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Ni el son - 2-25-2021
IN THE UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BQOARD
NETFLI X, INC. AND 8§

HULU LLC, 8§
8§ CASE NO | PR2020- 00558
PETI TI ONERS, 8
§ U. S. PATENT NO
V. 8 10, 225, 588
8
DI VX, LLC, 8
8
PATENT OWNER. 8§

REMOTE DEPCSI TI ON OF
DR SETH NI ELSON
Atl anta, GCeorgia

Thur sday, 25th day of February, 2021

Reported by:
Dani el J. Skur, Notary Public and CSR
Job No. 188463
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Ni el son - 2-25-2021

25t h day of February, 2021
11: 02 a.m Central Standard Tinme - 6:24 p.m

Renote Deposition of DR SETH
NIl ELSON, |ocated in Atlanta, Ceorgia,
before Daniel J. Skur, Notary Public and
Certified Shorthand Reporter in and for the
State of Texas |ocated in Waxahachi e,

Texas.
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APPEARANCES

Sheppard Mullin
Attorney(s) for Petitioner
379 Lytton Avenue

Pal o Alto, CA 94301

BY: Jeffrey Liang, Esq.

Lowenst ei n & Weat her wax
Attorney(s) for Patent Oaner
1880 Century Park East

Los Angel es, CA 90067

BY: Par ham Hendi far, Esqg.

ALSO PRESENT FOR HEARI NG ONLY:
The Honorabl e Kevi n Tur ner

Kennet h Weat her wax, Esq
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I T I'S HEREBY STI PULATED AND AGREED
by and between the attorneys for the respective
parties herein, that filing and sealing be and
t he sane are hereby waived.

IT I'S FURTHER STI PULATED AND AGREED
that all objections, except as to the form of
the question, shall be reserved to the
time of the trial.

IT IS FURTHER STI PULATED AND AGREED
that the within deposition my be sworn to and
si gned before any officer authorized to
adm ni ster an oath, with the sane force and
effect as if signed and sworn to before the

Court.
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Ni el son - 2-25-2021
PROCEEDI NGS
REMOTE ORAL AND VI DEOTAPED DEPOSI TI ON OF
DR. SETH NI ELSON
(REPORTER NOTE: This deposition is

bei ng conducted renotely in accordance with

the Current Emergency Order regarding the
COVID-19 State of Disaster.
Today's date is the 25th day of
February, 2021. The tine is 11:02 a.m
Central Standard Tinme. The witness is
| ocated in Atlanta, CGeorgia.)
DR. SETH NI ELSCN,
havi ng been duly cautioned and sworn to tell
the truth, the whole truth and nothing but the
truth, testified as foll ows:
(11:02 a.m Central Standard Ti nme)
EXAM NATI ON
BY MR LI ANG
Q Al right. WlIl, good norning,
Dr. N elson.
A Good nor ni ng.
Q You know, | know you've heard it
before, but I'mjust going to go over a few

ground rules just to get things started.
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So you understand you're under oath

to tell the truth today?

A | do.

Q kay. And, you know, you can
take -- we can take breaks today when you need.
I'"d just ask that you have no -- there's no

guesti on pendi ng.

A Sur e.
Q And do you understand you're not
al l owed to discuss your testinony with -- with

your counsel during breaks today?

A | do.

Q If you don't understand a question,
|l et me know and |I'l| rephrase; otherw se,
unl ess you say otherwise, I'll assune you

understood the question; is that fair?

A Yes.

Q You have to answer ny questions
today unl ess your attorney instructs you

ot herw se. Under st ood?

A Yes.
Q Are you on any nedi cation today?
A | take nedicine for blood pressure

and chol esterol .
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Q Ckay. Any reason that you woul dn't
be able to provide accurate and trut hful

testinony today?

A No.
Q Any -- do you have any docunents
W th you?
A | have a folder of the petitioner's

exhi bits and the patent owner exhibits.

Q Ckay. Those are the exhibits that
have been stanped and filed in this proceedi ng?

A That's ny under st andi ng.

Q Ckay. And so, typically, you're
here -- so you're here to give testinony today
in the inter partes review proceedi ng invol ving
US Patent Nunber 10, 225, 588?

A | recognize the last three of those,

for sure. That sounds like the right one.

Q kay. And if we call this "the '588
patent,"” you'll know that's what I'mreferring
to?

A Sur e.

Q Al right. And are all of the --

you said you have a fol der of docunents of

exhibits fromthis proceeding. Are all of

TSG Reporting - Wrl dwi de 877-702-9580
Netflix, Inc. and Hulu, LLC - Ex. 1029, Page 0007
IPR2020-00558 (Netflix, Inc. and Hulu, LLC v. DivX, LLC)




© 00 N oo o b~ w NPk

N N NN R R R R R R R R R
W N P O © 0O N o O NN W N P O

24
25

Page 8
Ni el son - 2-25-2021

t hose docunents cl ean copi es?

A Yes.

Q Ckay. And you are working on your
conputer today--we're having this Zoom
call--and I do ask that you -- | ask that you
don't access anything on your conputer or other
devices unless | ask you to. All right?

MR. HENDI FAR© (bjection. That's
not -- Dr. Nielson is not -- under no
obligation to conply wth Counsel's
I nstructions in that respect. So we just
want to point an objection on that -- on
that part.

BY MR LI ANG

Q Well, Dr. N elson, do you agree
today to not access your conputer or other
devices during this deposition unless | ask you
to?

MR. HENDI FAR. The sane obj ecti on.
Dr. Nielson is under no obligation.

Counsel, you're not allowed to
provi de deposition instructions in that
manner .

BY MR LI ANG
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Q Dr. Ni el son?

A If | need to refer to ny report,
| -- or one of the docunents for -- that was
cited, I -- 1 -- if | needed to use it, | -- |
woul d.

Q Ri ght .

So et ne -- can you pull out the

folder and let's walk -- that you have and

let's wal k through the exhibits that are in it,
just get a list of then?
A Sur e.
Q Ch. Are you tal king about a
physi cal folder or are you talking about an
el ectronic folder?
A It's an el ectronic folder.
Q Ckay. So let's just -- let's just
wal k through just, you know, systematically.
Do you have any physical docunents
with you today?
A No.
Q Ckay. So you have -- you have a
fol der of electronic docunents.
And can you list the -- can you |ist

t he docunents that you have?
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A Sure. So let's see. Let ne start
wWth -- they're marked with the exhibit
nunbers, so | just want to nake sure that |
have this here.

kay. So | have -- under PO

Exhi bits, | have Exhibits 2002, 2003, 2004, all
the way up consecutively to 2024.

Q kay.

A And let ne flip over to Petitioner's
exhibits here, and for Petitioner's exhibits, |

have 1001 t hrough 1015.

Now, because | don't see -- | just
want to doubl e-check that | -- because | don't
see sonet hi ng nunbered 2001. | don't think

that was a nunber that | was review ng, but
just to make sure. (Exam ned docunent.)

Yeah, | -- these are the docunents
that | have.

Q kay. Al right. And since we are
doi ng a renote deposition today, due to the
pandem c, we aren't in the sane room and so |
would -- | would ask you that you not access
your conputer unless | ask you otherw se, and

the reason why is because -- you know, because
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| don't want you -- | -- we should -- this is
treated as a -- as a normal deposition, an

| n-person deposition; and in an in-person
deposition, you would not be allowed to, for
exanpl e, go on the Internet and search for
things. You wouldn't be able to communicate
wi th ot her people using your conputer. You
woul dn't be able to call soneone up on your
phone or nessage them on your phone.

And since | can't necessarily see
what you're doing, | ask that you refrain from
accessi ng your conputer unless we discuss it
first; is that fair?

MR. HENDI FAR. Sane obj ection, that

Dr. Nielson is under no obligation not to

review the matter's exhibits to his pointed

questi ons.

A So | agree that | wll not use ny
conputer for anything other than accessing
docunents that we're discussing.

BY MR LI ANG

Q kay. And so -- all right. So --

yeah. And | think we can -- | think we got on

t he sane page.
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So you have a folder with

exhibits -- the exhibits that you just naned,
whi ch are exhibits that were stanped and fil ed
in this proceedi ng?

A Yes.

Q kay. And aside fromreview ng
t hose docunents, those that you have in that
one (audio distortion) folder, the docunents --
the exhibits that are -- have been filed in
this proceeding, you agree not to use your

conputer or other devices outside of that

cont ext ?
A Yes.
Q kay. Now, one of the things we are

probably going to talk today about is the
"person of ordinary skill in the art." You're
famliar with that phrase, right?

A | use that phrase throughout ny

report. For sure.

Q And | -- and so today, if we refer
to that as "the POSITA" -- so if we refer to
the person of ordinary skill in the art as the

acronym POSI TA, P-OS-1-T-A wll you

understand that that refers to the person of
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ordinary skill in the art?
A Yes.
Q G eat.

So are there any errors in your
Decl aration that you -- or anything that you
want to change?
A Not hing that |'m aware of.
Q How nuch tinme did you spend

preparing your Decl aration?

A | don't know.
Q Roughly, is it over -- over ten
hour s?
A | don't renenber how many hours | --

you know, ballpark, | don't know. Maybe 40 or
50. | don't know. That's ny best guess.

Q Okay. What did you revi ew when
preparing your Decl aration?

A | believe | have cited all of the
Mat eri al s Consi der ed.

Q Ckay. So everything you revi ewed
when you were preparing your Declaration is
cited in your Declaration or Materials
Consi der ed?

A To the best of ny know edge.
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Q What did you do to prepare for this
deposition?

A | reviewed the docunents that |'ve
mentioned that are in these folders, the
petitioner's exhibits, and the patent owner
exhibits; and | had a review session with
counsel for the -- for the patent owner.

Q How | ong did you spend preparing for
this deposition with your counsel?

A Let's see. That woul d have been
about -- | guess that woul d be about seven or
ei ght hours total.

Q Did you review any -- did you review
any docunents during your preparation for this
deposition?

A QG her than the ones |'ve already
ment i oned, no.

Q kay. And since | already --
just -- so just to be nore clear. So
everything you reviewed in preparation for this
deposition is sonething that was cited in your
Decl aration or Materials Considered?

A | -- like | said, | also reviewed

ot her exhibits that may not be cited in ny
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Declaration. | don't -- | don't know if
they're all -- if all of those exhibits are
cited. | don't necessarily think they are, but

| thought it would be good to nake sure |
reviewed themall.

Q So -- and the only other -- so the
only other exhibits that you nmay have revi ewed
woul d be Exhibits 1001 t hrough 1015 and 2002
t hrough 20247

A Yes, | believe that is correct.

Q kay. And aside from Exhibits 1001
t hrough 1015 or 2002 t hrough 2024, you didn't
revi ew any ot her docunents in preparation for
this deposition?

A Correct.

Q Now, did you draft your Expert
Decl aration in this proceedi ng?

A So | devel oped all of the opinions
and | drafted some sections. Counsel also

assisted with drafting, after | explained ny

opi ni ons.
Q Who wote the first draft?
A | wote parts of it, sections
that -- sonme sections that | did the very first

TSG Reporting - Wrl dwi de 877-702-9580
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draft on. As | said, others, | explained ny
opi ni ons and Counsel assisted ne in drafting
sone of the first draft sections.
Q In total, how nmuch tine have you
spent reading and review ng the '588 patent?
A | don't know. | couldn't give you

an estimate on that.

Q s it over five hours?

A Well, | don't know, right? Like, |
go look at it; | review a section; | do work; |
cone back. | |look at another section. | don't

know how to add up all those bits and pi eces.

Q Do you believe you have an adequate
under standi ng of the '588 patent?

A | believe that | have an adequate
understanding for the opinions that | have
expressed in ny report.

Q s there anything you think is
uncl ear about the '588 patent?

A | have not done an analysis on the
'588 patent to see if there are parts that are
or are not clear. | think that everything that
|'ve needed for the opinions |I've expressed

IS -- I s understood.

TSG Reporting - Wrl dwi de 877-702-9580
Netflix, Inc. and Hulu, LLC - Ex. 1029, Page 0016
IPR2020-00558 (Netflix, Inc. and Hulu, LLC v. DivX, LLC)




© 00 N oo o b~ w NPk

N N N N N N - = (o = - = = . - =
(62 S w N (o o (o] 00} ~ » ol BN w N - o

Page 17
Ni el son - 2-25-2021

Q So every portion that you provided
opinions onis -- is, in your opinion, clear?

A | guess what | would say is | -- |
believe I -- | can provide an opinion on how a
person of ordinary skill in the art at the tine
of the -- of the relevant tine period would

have understood it.

Q When were you first retained by D vX
for this proceedi ng?

A | don't remenber when | was retained
for this proceeding. (Audio interference.) |
was retained -- (audio distortion) --

(Di scussion wth Court Report held off record.)
BY MR LI ANG

Q When were you first retai ned by
Di vX?

A | was retained by D vX in another
proceedi ng | ast year.

Q Ckay. And when were you first
retained by DivX for this proceedi ng?

A | don't renmenber when that took
pl ace.

Q Are you receiving financi al

conpensation for your work in this matter?

TSG Reporting - Wrl dwi de 877-702-9580
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A As | have explained in ny report,

"' m bei ng conpensated at ny nornal rate.

Q What is your normal rate?
A $500 an hour.
Q How many tines have you been

retai ned as an expert for patent litigation?

A It's a fairly large nunber. | -- |
know nore how many tines |'ve been deposed, for
exanple. This, | believe, is nunber 20 or so,
20, 21.

| don't know how nmany tinmes | was
retained and then it never got all the way to,
say, deposition or sonething |ike that.

Q kay. So you' ve been deposed in at
| east 20 matters?

A Yes.

Q And you' ve been retained as an
expert in over 20 matters; is that fair?

A Yes.

Q Have you ever charged nore than $500
an hour in any other proceedi ng?

MR. HENDI FAR: (bj ection, rel evance.

A Not that |I'maware of. | know that

t here have been a tine or two where | was

TSG Reporting - Wrl dwi de 877-702-9580
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brought in through a service and they nmay have
had mar kup.
BY MR LI ANG
Q (kay. But for those -- but in those
i nstances, you received $500, and they nay have
had an extra markup on top?
A | actually sonetinmes do a di scount
to try and offset the markup a little bit, but
| pick ny rate and then they add on top of it.
Q Sir, have you ever charged | ess than

$500 to be an expert in a patent matter?

A Yes.

Q When have you charged | ess than
$5007?

A Il --

MR. HENDI FAR:.  (Obj ection, relevance.

Sorry.

A | don't have a list of all of ny
engagenents in front of ne to give you the
various rates that |'ve charged.

(Exhibit 2012 introduced.)
BY MR LI ANG
Q Wll, if you go to your CV, which is

page, for exanple, 63 of your Declaration,

TSG Reporting - Wrl dwi de 877-702-9580
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there's -- there is a |list of Expert Testinony.
A |"msorry. |Is there a question
pendi ng?
Q Yeah. Let ne know when you have it

in front of you.

A Ch, | apologize. | -- I'msorry. |
have it now. Thank you.

Q G eat .

Is this |ist of Expert Testinony on

page -- starting on page 63 of Exhibit 2012, a
conplete and accurate list of the -- of the
patent matters where you' ve been -- worked on

as an expert?

A It was accurate at the tine |
submtted it. | think there nay be one that's
needed to be added in. |'d have to check ny --

nmy updated CV.

Q kay. And now -- so let ne ask you
again. Have -- in these nmatters that you've
wor ked on previously, when have you charged
| ess than $500 an hour ?

MR. HENDI FAR: (Objection as to
rel evance.

And | also caution Dr. N el son not

TSG Reporting - Wrl dwi de 877-702-9580
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to disclose confidential information of
third parties to the extent the rates may
have been privileged in those particular
mat t ers.
MR. LIANG Parham |et ne counsel
you agai nst your speaking objections. You
know, | think "objection, relevance" is not
| i ke beyond the scope, relevance.
The | ong- speaki ng obj ections are not
for the type that the PTAB was | ooking for,
so | think you should keep your objections
to form if they're about form and let the
Doct or answer the questions appropriately.
MR HENDI FAR:  Well, | think it's
| nportant for the Doctor to -- because
Doctor is not an attorney, so | have to
caution him about the potential | egal
I ssues in the course of your questions,
so. ..
BY MR LI ANG

Q Let ne ask you, Dr. N elson, when
you -- when you submtted your Expert
Decl aration in this case, your Expert -- your

Decl aration states, up front, the -- your

TSG Reporting - Wrl dwi de 877-702-9580
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conp -- financial conpensation you're
receiving, right?

A Yes.

Q It states up front for this case,

for exanple, you're getting paid $500 an hour,

right?
A Yes.
Q That information is not

confidential, right?

A | assune the Declarations that are
publ i shed woul d not be confidential.

Q Ckay. So | ooking at these past
matters where you worked as an expert, which

ones have you charged | ess than $500 for?

A Il --
(Si nul t aneous conversation.)
MR. HENDI FAR: (Cbj ection, relevance.
Excuse ne.
(bj ection, relevance, and the sane
cauti on.
A | don't have a conplete list of
the -- of the arrangenents that | have with

each of these clients in front of ne.

BY MR LI ANG
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Q Wiy did you charge | ess than $500
for sonme of these matters?

MR. HENDI FAR: (Objection, form

rel evance, potential privilege.

A So one of the nobst obvious answers
here is, | have been doing this for a long tine
and ny rates have gone up over tine. Sonetines
| still have a client that has engaged ne in a
previous tinmefrane, and, you know, we have
wor ked out an arrangenent where |'ve kept the
sane rate, even while ny nornmal rate is
I ncr easi ng.

BY MR LI ANG

Q And why does -- why is your nornal
rate increasing?

A Well, there's a couple of reasons
for that: One is ny expertise continues to
expand in terns of ny technical capacity, and
also, that ny tine is becomng nore |imted.

Q Are you currently charging |ess than
$500 an hour for any patent matter that you're
currently working on?

MR. HENDI FAR: (bj ection, rel evance,

and potential privilege.
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A Yes.
BY MR LI ANG

Q Now, at Johns Hopkins, you taught
Advanced Network Security; is that right?

A | did teach that class, yes.

Q Do you still teach any courses at
Johns Hopki ns?

A No.

Q Just | ooking at page 61 of
Exhi bit 2012, your CV, it says, Johns Hopkins
Net work Security 2014 to the present.

s your CV wong on this?

A Yes, actually. That one is
I ncorrect.
Q At Johns Hopkins, did you work on a

research project regardi ng drones?

A | did.

Q VWhat was that project about?

A Well, | actually worked on several
proj ects.

MR. HENDI FAR: Allow ne to put ny
objection in. (bjection, relevance.
THE W TNESS: Yeah, | apol ogi ze.

There's a delay, | think |I've waited and
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then apparently it's not -- it's -- Zoom
throws nme off a little bit. [I'Il try to
wait a little | onger before answering.
A Yes, there were nultiple projects
I nvol ving drones. One that | think stands out
to ne was a project relating to collision
avoi dance protocols, and we tested a coupl e of
matters relating to this and certain sol utions
usi ng drones.
BY MR LI ANG

Q By "collision avoi dance,"” do you
mean col lision avoi dance in a physical sense or
col lision avoi dance regard -- in terns of the

net wor ki ng prot ocol ?

A Physi cal collision avoi dance.

Q Ckay. Was this part of a capstone
proj ect?

A This project that |'ve been talking

about was part of a student nmaster's degree
capstone project.
Q Can you expl ain what a "capstone
project" is?
A vell --
MR. HENDI FAR: (Obj ection, relevance.
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A Well, | can only tell you about
capstone projects at Johns Hopkins in this
particul ar program

So this programwas called MS. S. I .,
Master's of Science and Security Informatics,
and it was a master's degree focused entirely
on conputer security. The students had to take
a very wde range of courses in security topics
and had to conplete a capstone project.

Wth a capstone project, the
students would pick a nentor. The nentor and
the students would define a scope, a set of
obj ectives. Then the students would do the
wor kK under the nentor's supervision and
gui dance, and at the end, they would have both
the actual output of the project, a
presentation, and a report.

In ny case in particular, as | was
the director of advanced research projects for
the institute, | was also tasked with trying to
bring in outside groups to collaborate on
these; and in this particular case, we were
col laborating with a group that was at the tine

known as Onboard Security.
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BY MR LI ANG
Q So what is Onboard Security?
MR. HENDI FAR: (Obj ection, relevance.
A Onboard Security is a conpany that |
made contacts with at a conference, actually at
mul ti ple conferences, and | engaged them about
assi sting our students with -- wth capstones;

and when | say "assisting," what we were
| ooking for is opportunities for the students
to have their capstones make use of real-world
testing or software or scenarios or interaction
with real conpanies.
BY MR LI ANG

Q | see.

And you're at UT Austin now, right?

A Yes.

Q Ckay. Do you teach network security
at Ur?

A The full nane of the class is

Net work Security and Privacy. That's one cl ass
that | teach.

And the other class is called
I ntroduction to Cybersecurity Technol ogy.

Q What students attend your
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I ntroduction to Cybersecurity class?

MR. HENDI FAR: (bj ection, form

A So the -- the -- the class,

Cybersecurity of Technology, is a course that
Is actually offered through the | aw school,
uplifted wwth a policy program and a busi ness
program and these are students who have had no
techni cal background, generally. Let ne
rephrase that.

The cl ass is designed such that
students wth little to no technical background
can take the class and get an introductory
exposure to the technology that is involved
W th cybersecurity.

BY MR LI ANG

Q Is it right that |aw students attend
your class?

A Sone | aw students attend ny -- that
particul ar cl ass.

Q And in that class on cybersecurity,
do you teach | egal aspects of cybersecurity?

A No. |I'mspecifically asked not to,
both because |'man attorn -- not an attorney

and because there are other courses that cover
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t hat .

Rat her, | am actually supposed to
teach it like a technology class as if | were
t eachi ng conputer science students, just
assum ng that their backgrounds are often nore
limted in terns of technical understandi ng.

Q What's the -- in terns of the tine
that you work, what's the allocation between
Crimson Vista and UT?

MR. HENDI FAR: (bj ection, rel evance,

privacy, privilege.

A So | put in an awful |ot of hours
I nto the teachi ng; probably nore than | shoul d,
to be honest. It takes up a lot of tine in
terns of designing the lectures, the | ab
materials, grading, et cetera. It's -- it's --
it's a lot.

If | had to nake a guess on the
nunbers, | would put it sonmewhere between 25 to
30 hours a week.

BY MR LI ANG

Q You work full tinme as a consultant

at Crinson Vista?

A | do.
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Q And so that neans at | east 40 hours
a week at Crinmson Vista?

A Yes.

Q So that's a | ot of hours when you
add it up, huh?

A It -- | really enjoy teaching and so
| -- 1'"ve been nmaking a lot of sacrifices to do
it.

Q Ckay. So at Crinmson Vista, what
percentage of your tine is spent working as an
expert for legal matters?

MR. HENDI FAR:.  (Obj ection, relevance,
privilege, privacy.

A | have a difficult tine estimating
t hat because it changes between tinefranes, but
| have typically felt that it runs about 50/50.
BY MR LI ANG

Q So what do you spend the other 50
percent of your tine on at Crinson Vista?

A Il work with a ot of different
clients on a nunber of conputer security
| ssues: For exanple, I'"'min Atlanta right now
working with a client post data breach. |

typically get called in--1 don't know quite
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best how to describe it--alnost |ike cleanup --
no, no, no. That's actually wong. [|R was the
cleanup. I'mthe cleanup after the cl eanup.

So what | nean by that is this data
breach happened a while ago. | obviously can't
disclose who it is or when it happened, but
"Il just say it happened a while ago. They've
al ready had anal yses done, they've already had
cl eanup done, and now they are having to do
sone additional analysis.

And so part of what |'ve been doing
is finding all the places people nmade m st akes.
| have been doing a deeper anal ysis than
t hey' ve done in the past about how critical the
data is and what an attacker m ght be able to
do wth it and how, and, in sone ways, hel ping
themto try and get those processes, even their
audit processes inproved.

| do -- | do work like that. | --
the client that basically say: Hey, sonething
went wong. W need you to figure out what
went wrong.

|"ve al so worked for clients that

need anal yses on things |like a cyber insurance
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conpany had clains submtted, the clains were
I nteresting, so they needed an opinion on the
correctness of the materials being submtted,
and then they asked for supervision of the
remedi ati on process afterwards.

Let's see. | did analyze a
conpany's vendor's security because they were
concerned about a financial provider to the
conpany. So the vendor provides certain
financial things related to retirenment. There
are issues with it. | do an analysis on the
security that is being used by that.

I"'mtrying to give you as nany
exanples as | can think of. It tends to vary
pretty widely in consulting.

Q | see.

So you do a variety of consulting
work, and it sounds to ne, based on those
descriptions, it's security-focused consulting
work; is that fair?

A Conputer security is a big part of
it. Some of it is software anal yses: So
sof twar e engi neeri ng, understanding the

sof tware engi neering process, how the project
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gets conpl eted; even sone of the people issues
that are involved there. So it's big picture.

Q Ckay. So you're -- yeah. So your
ot her work at Crinson Vista, outside of expert
W tness work, relates to general -- relates
generally to security and software consulting;
Is that fair?

A And | guess |'d have to throw in
net wor ki ng, for sure.

Q kay. Anything el se?

A Wl |, obviously, those are broad
areas. So there's a lot of things that fall
under these broad areas. | nean, | didn't even
list cryptography. |1'mjust kind of |eaving
t hat under Security. There's a |lot of areas
that kind of fit under these general thenes.

Q Ri ght.

And the general thenes are
crypt ography/ conputer security, networking, and
software engineering; is that right?

A That's a lot of ny work, vyes.

Q And what about -- you said that's a
| ot of your work.

Can you nane any ot her areas of your
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work that don't fall into those three
categories of security, networking, and
sof t war e engi neeri ng?

A Sol -- 1 think that the -- part of
the problemhere is that these are kind of
fuzzy definitions.

So, | nmean, if there's a specific
type of thing you' d |like to ask ne about or --
or, | don't know, sonething nore specific, |
can try to answer that, but it's -- these are
kind of fuzzy areas. So |I'mdoing ny best to
kind of get it --

(Si nmul t aneous conversation.)

BY MR LI ANG

Q Vll, I"'mjust -- I'"mjust trying to
get an understanding of the work that you do at
Crinmson Vista and -- and the areas that you're
wor ki ng on.

So it seens |like you gave what you
believe is a fairly conprehensive list in terns
of the general areas that woul d be conputer
security, networking and software engi neering,
right?

Do you have any other areas that you
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woul d add to that?
MR. HENDI FAR:  (bj ection, asked and
answer ed.
A | think that probably in one way or

anot her can at | east cover a lot of the

different things that | do. | don't know that
| have any other unbrella areas that | -- | can
think of at this time. But I -- | don't want

to say that that's a firmstop. These are
fuzzy areas, so |l -- thisis not a -- this is
not a precision |ist.
BY MR LI ANG
Q Have you ever participated in a
cyber standard -- sorry. Wthdrawn.
Have you ever participated in a
cybersecurity standards body?
MR. HENDI FAR: (bj ection, form
A VWhat | evel of participation?
BY MR LI ANG
Q Well, | nean, are you -- have you
ever attended any standards setting neetings
regardi ng a cybersecurity standards body?
A No.

Q Are you -- are you a nenber of any
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commttee for standards body regarding
cybersecurity?
A No.
Q Are you a nenber of any committee
for a networking standards body?
A No.
Q Have you ever attended any neeting
of a standards setting organization for a
net wor ki ng st andard?
A No.
Q Have you ever participated in a
vi deo st andards body?
A No.
MR. HENDI FAR. (bjection, form
BY MR LI ANG
Q Let ne ask you: Wat are the MPEG
st andar ds?
MR. HENDI FAR: (Objection, form
A Well, there's a nunber of different
standards. They typically have to do with
vi deo at various |evels.
What kind of details are you | ooking
for?

BY MR LI ANG
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Q Have you -- have you ever heard of
H. 2647
A Yes. | don't remenber the details

of that wi thout a technical docunent, though.
Q Ckay. And what's the relationship
bet ween H. 264 and t he MPEG st andar d?
MR. HENDI FAR: (Objection, form
A So there is a relationship between

names that kind of get used versus technical

nunbers that -- that end up being like the
st andards body nunmber. | don't -- 1'd have to
see a docunent to -- to give you the exact

connection between all the different ones for
t he vari ous MPEG st andar ds.
BY MR LI ANG
Q Is H 264 one of the MPEG standards?
MR. HENDI FAR: (bj ection, form
A | would have to see the docunent.
BY MR LI ANG
Q kay. So you're not sure right now?
A Well, we don't typically -- | nean,
typically, when I'mworking with standards, |
wor k from docunents. So, | nean, | don't know

that | have all the different connections
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bet ween t he docunents nenori zed.
Q Ckay. Yeah. So sitting here today,
you're not sure if H 264 is one of the
st andar ds published by MPEG?
MR. HENDI FAR bjection, form
Asked and answered, form
A | -- 1'd have to see -- |'d have to
see a technical docunent.
BY MR LI ANG
Q You' d have to see a technica
docunent to answer the question?
A To make sure that it was accurate,
yes.
Q Is Chen [imted to using any
particular video codec? (Audio distortion.)
MR. HENDI FAR: (bj ection, form
(Clarification by the Reporter.)
BY MR LI ANG
Q Is Chen |imted to using any
particul ar video codec?
MR. HENDI FAR: (bj ection, form
BY MR LI ANG
Q Wthdrawn. Let ne rephrase -- |et

ne -- let ne rephrase it.
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So Dr. Nielson, you' re aware that
one of the prior art references used in this
proceeding is the patent publication nunber

2011/ 00968- 28, which is Exhibit 1006, and

I ssued to Chen, et al.; is that right?
A Do you mnd if | open the exhibit?
Q Go ahead. Yeah, it's Exhibit 1006.
A Al right. | have Exhibit 1006.
Just -- would you mnd just repeating the

nunbers you said just to make sure that |'m
| ooking at the sanme thing you are?
Q Sur e.
Exhi bit 1006 is US Patent
Application Publication US 2011/00968-28; is

that right?

A That is correct.

Q Ckay. It's issued to Chen et al.,
right?

A Yes.

Q And | believe you may have actually

referred to this as "Chen" in your Declaration;
is that right?

A | did.

Q Ckay. And so if we refer to "Chen"
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today, again, will you understand we're talking
about Exhibit 1006, right?

A Yes.

Q kay. |Is Chen |imted to using any
particul ar video codec?

MR. HENDI FAR: (bj ection, form

| nconpl et e hypot heti cal .

A Do you mnd pointing to a place in
my report where | discussed video codecs for
Chen?

BY MR LI ANG

Q VWll, I"mjust -- I'mjust asking
you, you know, is it -- is it -- is it your
view that Chen is limted to any particular
vi deo codec or do you -- you believe
sonebody -- a POSI TA readi ng Chen woul d have

known to just use known video codec at the

time?
MR. HENDI FAR: (bj ection, form
I nconpl et e hypot heti cal .
A Wll, in ny report -- ny
Decl aration, | should say. |In ny Declaration,
| anal yze specific things about Chen. | don't

know that | necessarily have an anal ysis on
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every possible question. So | was -- | wasn't
sure if there was a specific part of ny report
you were referring to.

BY MR LI ANG

Q ' mactual ly just asking you about
Chen here, and |I'masking you if -- |I'm asking
you if a POSITA readi ng Chen would have limted
Chen to using any particul ar video codec?

MR. HENDI FAR: (bj ection, form

I nconpl ete hypot heti cal .

A So | guess what I'mtrying to say in
my answer is that Chen is a long reference and
there's a lot of different ways of anal yzing
it, which I only did what was necessary for
pur poses of ny Declaration. | don't recall
anal yzi ng whet her there was -- you know,
whet her the codec was a specific type or not.
| don't renenber that being relevant to ny
opi ni ons.

But if there's sonething that |'m--
"' m not renenbering, |'mhappy to turn to ny
report and |l ook at it.
BY MR LI ANG
Q So did you apply your opinions in
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this case under the assunption that a POSI TA
coul d have used any variety of video codecs
w th Chen?

MR. HENDI FAR: (bjection, form

I nconpl ete hypot hetical, asked and

answer ed.

A VWell, |'mhappy to go through any of
the opinions in ny report and discuss, you
know, what they're supported by. | don't
recall seeing a part that needed a specific
anal ysis of the video codec.

BY MR LI ANG

Q Ch, yeah. So your opinions in your
Decl aration don't rely on anal yzi ng any
specific video codec; is that right?

MR. HENDI FAR: (bj ection, form

A well, I'lIl tell you what. Do you --
can | open ny report? |'ll double-check. I'm
not renenbering any, but |1'd have to | ook.

BY MR LI ANG

Q Ckay. Yeah, go ahead and open your
report and take a nonent to | ook.

MR LIANG | note that the tinme on

the record is 9:53 Pacific tine.
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A (Exam ned exhibit.) So searching ny
report, | don't see the word "codec," so |
don't think any of ny opinions were based on
the nature of the video codec.
BY MR LI ANG

Q In form ng your opinions, did you
read all of Chen?

A | did.

Q Wul d a PCSI TA have been able to use
di fferent codecs when applying the teachings of
Chen?

MR. HENDI FAR: (bj ection, form

| nconpl ete hypot hetical, rel evance.

A | have not done that anal ysis.
That's not part of my opinions.
BY MR LI ANG

Q So, then, stepping back fromjust
the codec, do you believe that a PCSI TA readi ng
Chen woul d have limted Chen to using any
particul ar standard, video standard?

MR. HENDI FAR: (bj ection, form
scope, inconplete hypothetical.
A |'"mnot sure | see, again, how

that's connected to -- to the opinions | gave.
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| don't -- | don't think that's what | did ny
anal yses on.
BY MR LI ANG

Q Do you have an opi ni on about whet her
a PCSI TA appl ying Chen's teachi ngs woul d have
been imted to using only the MPEG 4 standard?

MR. HENDI FAR: (Objection, form

I nconpl ete hypot hetical, scope.

A So at the risk of repeating nyself,
the analysis that |'ve got here on Chen is

based on what | needed to anal yze here in ny

report or -- and what's described in ny report.
If it's -- if it's not related to
that, I don't have an opinion about it, haven't

taken the tine to do that analysis. But if
there's sonmething in ny report you think it's
related to, |I'mhappy to discuss it.
BY MR LI ANG

Q Ckay. And I'mjust asking if you
have an opinion, and so, you know, if the
answer is "no," that's fine. Let nme ask the
guestion agai n.

Do you have an opi ni on about whet her

a POCsSI TA applying Chen's teachi ngs woul d have
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been limted to using only the MPEG 4 standard?
MR. HENDI FAR: (bj ection, form

scope, inconplete hypothetical, asked and

answer ed.

A The opinions that | have are laid
out in ny report. If it's related to sonething
of those, then, obviously, | have those
opinions. |If it's outside of that, then, no,
there -- | currently am not aware of any

opinions related to other matters in Chen.
BY MR LI ANG

Q Dr. Nielson, |I'masking you a
specific yes-or-no question, and you have to
answer the question, right?

Do you understand that |I'mask -- do

you understand that |'m asking you for a
yes-or-no question here -- that you have to
answer here?

A My understanding is | don't have to

answer "yes" or "no" if it doesn't -- isn't
appropriate to answer "yes" or "no."

Q kay. Well, I'masking you a sinple
yes-or-no question here, and you can feel free

to el aborate on your answer, but | do need an
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answer to the question. And do you understand

t hat ?

A "' manswering your questions as best
as | can.

Q Do you have an opinion, yes or no,

on whet her a PCSI TA applying Chen's teachings
woul d have been limted to using only the
MPEG 4 st andard?

MR. HENDI FAR: (bj ection, form
scope, asked and answered, inconplete
hypot heti cal .

A To the extent there's sonething in
my report about it, yes, | have an opinion. |If
it'"s not in ny report, then | currently don't
have an opi nion about it.

BY MR LI ANG

Q Ckay. What is your opinion
regardi ng whet her a POSI TA woul d have -- when
appl ying Chen's teachings, would have been --
wi t hdr awn.

What 1s your opinion regarding

whet her a PQOSI TA appl yi ng Chen' s teachi ngs
woul d have been limted to using only the

MPEG- 4 st andard?
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MR. HENDI FAR: (Objection, form
| nconpl et e hypot heti cal .
A | don't renenber discussing that in
nmy report, but I'm happy to | ook again if you
woul d i1 ke ne to.

BY MR LI ANG

Q Ckay. Go ahead. Pl ease review
your -- your report, your Declaration.
MR LIANG | note the tine on the

record is 10:01.
BY MR LI ANG

Q Pl ease | et ne know when you' re done
revi ew ng.

MR LIANG And in the neantine,
Counsel, | would -- | would suggest you --
| ask that you stop the speaking
obj ecti ons.

MR. HENDI FAR: Sure. \Wich one of
nmy objections were speaking?

MR. LIANG Earlier, your objections
regardi ng privacy and of privilege
regardi ng costs were -- were conpletely
| nappropriate and, you know, nore recently,

your |ong speaki ng objections about -- oh,
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about being--let ne just nmaybe | ook up
her e- - about being -- yeah, your objection
to scope, inconplete hypothetical, asked
and answer ed.

If you're -- if you are concerned
about the objection to form | ask you to
limt your objection to just form

MR. HENDI FAR Sure. And | want to
make sure we are on the sane page. So is
It your position for the juris provision
t hat i nconpl ete hypothetical and asked and
answered are i nproper speaking objections?

MR. LIANG Well, the way you're
stringing together these |ong, disruptive
obj ecti ons, and which are now causing the
W tness not to answer, that is contrary to
t he PTAB rul es.

' m aski ng about the --

( Si nul t aneous conversation.)

MR. HENDI FAR: Ckay. |
don't quite --

MR. LIANG -- sinple question about
whet her he has an opinion, and after you --

you' ve started objecting, the witness is
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now not even telling ne whether he has an
opi ni on or not.

MR. HENDI FAR:  Counsel, |'m not
limted by the nunber of objections. |
woul d love to, and | woul d be happy to,
nmeet and confer about which objections you
t hi nk are speaki ng objections so we can
agree not to use them both parties.

So |"mspecifically asking -- since
you are accusi ng ne of naking speaking
obj ections, | would |like to understand
Counsel's position so we can neet and
confer and avoid this issue in the future.

So ny questionis: Is it
petitioner's position that inconplete
hypot hetical is a speaking objection so
that the parties cannot use it?

MR. LIANG Well, as you know,
Parham in the depositions that 1've
def ended, | have not used that objection.
But regardless, | think that it's the
| ength and manner in which you are
objecting here that's problematic and

causing the witness to not answer basic
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guesti ons.

So the PTAB rules are clear that you
shoul d keep your objections short and
nonspeaki ng.

MR. HENDI FAR. Sure, and | want to
understand. | would like us to cone to an
agreenent so that I will not use speaking
obj ecti ons.

So if you're accusing ne of using a
speaki ng objection, it's a fair question
for nme to ask you if "asked and answer ed"
and "inconpl ete hypothetical" are speaking
obj ecti ons based on petitioner's position?

If it is, then we can agree not to
use them If it is not, then | don't see
why you're objecting to those speaki ng
obj ecti ons.

MR. LIANG Well -- well, Counsel, |
beli eve we've gone for several mnutes on
the record. W can go off the record if
you want to have this discussion.

The point is that you are injecting
| ong speaki ng objections that are causing

the witness not to answer basic questions,
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which is -- basic question about whether he
even has an opini on on sonet hi ng.

So we can go off the record and
talk, M. Hendifar, in a nonent, but | do
have a question pending wwth the w tness
and we're going to proceed.

BY MR LI ANG
Q So --

MR. HENDI FAR: Sure. Since you
state, M. Liang -- | said for the record,
since you gave your opinion, that | have
been -- | amtrying to neet and confer to
establi sh what Counsel believes to be a
speaki ng objection so we can avoid it, and
| have not been able to get an answer. So
pl ease, conti nue.

MR. LIANG Ckay.

BY MR LI ANG

Q So Dr. N elson, you' ve had severa
mnutes to review your Declaration, so let ne
repeat ny question.

Do you have an opinion, yes or no,

on whet her a POSI TA appl yi ng Chen's teaching

woul d have been limted to using only the
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MPEG- 4 st andard?
MR. HENDI FAR: (bj ection, form

I nconpl et e hypot heti cal .

A | don't see any opinions in ny
report that are based on that, so |l -- to the
extent that that's not part of ny opinions in
my report, no, | don't.

BY MR LI ANG

Q Now, | want to tal k about video
codecs, specifically. And when Chen di scusses
vi deo encodi ng, is your understandi ng that Chen
Is specifically referring to the H 264
encodi ng?

MR. HENDI FAR. (bjection, form

A Whul d you m nd pointing ne to the
section of Chen you're referring to?
BY MR LI ANG

Q Vell, I"mjust asking you, you know,
when -- is it your understandi ng that Chen
di scusses vi deo encodi ng?

MR. HENDI FAR: (bj ection, form

A Chen describes a lot of things that

could be part of the video encodi ng process.

Wth respect to a specific codec or a specific
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standard, I'd want to be pointed to the part
that's being discussed in Chen.
BY MR LI ANG

Q kay. So when you were review ng
Chen in the video encodi ng process described in
Chen, were you reading themw th any particul ar
video standard in m nd?

MR. HENDI FAR. (bjection, form

A Wien | was reading Chen, | did not
approach it wth any particular -- | did not
cone with a predisposition to any particul ar
standard. | read Chen for what Chen says and
what Chen descri bes.
BY MR LI ANG

Q And after you were done reading
Chen, you did not have the inpression that it
was |imted to any particul ar video standard,
correct?

MR. HENDI FAR: (bj ection, form

asked and answer ed.

A Well, the inpressions that | had
after I reviewed Chen are in ny report. | talk
about issues relating to scaleability |ayers,

FEC, et cetera.
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| did not do an analysis as to
whet her or not those were |imted to any
particul ar codec or standard.
BY MR LI ANG
Q Is it your view that a POSI TA
| ooking to apply Chen's teachi ngs regarding
scaleability layers would have used any known
vi deo standard codec at the tinme?
MR. HENDI FAR: (bj ection, form
I nconpl ete hypot heti cal .
A Just to clarify your question. Do
you nean to inplenent the feature of how you
create the scaleability |ayers?

BY MR LI ANG

Q Yes.
A Wl |, Chen describes an exanple
where an existing -- | can't -- |'d have to

| ook at Chen to see the exact term nology, but
it refers to an existing algorithmfor
calculating them It doesn't say that it's a
required algorithm It says it's one algorithm
you could use to create these kind of |ayers.

Q Ckay. Let's go to Chen. And what

exanpl e are you pointing to?
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A Sure. Let nme bring up...

kay. | have Chen again. kay.
This is in paragraph 376 --

Q Uh- huh.

A -- and starting in -- well, let's
see. Does it give ne line nunbers? It doesn't
give ne |ine nunbers.

Starting in about one-third of the
way down it says: For exanple, the well-known
t echni ques of scal eabl e video encodi ng may be
used. Exanples of such video encodi ng net hods
I ncl ude H. 264 scal eabl e video coding, SVC, or
the tenporal scal eable of H 264 advanced vi deo
codi ng AVC.

Q It's your opinion that a POSITA
coul d have applied Chen's teachings using
either of these two scal eabl e-1ayered vi deo
standards or other known techni ques for
scal eabl e-| ayered vi deo?

MR. HENDI FAR: (bj ection, form

I nconpl et e hypot heti cal .

A So | think if you | ook at how I
di scuss things in ny report, | amdiscussing

the concepts of scal eable video | ayers.
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It's -- nmy analysis is not based in any one
standard or algorithm so, certainly, the
opinions | presented were not limted to that.
BY MR LI ANG

Q | see.

You didn't limt Chen to just these
two exanpl es of scal eabl e-1ayered vi deo because
Chen teachings aren't limted to just these two
exanpl es, correct?

MR. HENDI FAR: (bjection, form

I nconpl ete hypot heti cal .

A So if you | ook at Chen, Chen
describes the scaleability layers a nunber of
tinmes where it is described as a concept ual
| ayer -- level, it is described conceptually.
This -- this part here in -- in 376 appears to
just be describing exanple inplenmentations of
how you woul d do that.

BY MR LI ANG

Q | see.

And you're calling these "exanple
| npl enentati ons” referring to H 264, SVC, and
H. 264, AVC because they're exanples and they're

not required by Chen; is that fair?
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MR. HENDI FAR bjection, form

A Wl l, |I'msaying when you read the
totality of Chen, it is clear that scal eable
video | ayers are tal ked about w thout referring
to specific inplenentations. So when | read
the entire reference, it -- it makes it clear
that there are -- that the concept is what
matters, not a particular inplenentation.

In fact, if | can add to that, one
thing that is inportant is that Chen al so says
that it is suggesting inprovenents and
nodi fications. So that al so suggests that it's
not going to stick with just the base
| npl enment ati on because it has to nodify it.

Q | see.

So Chen isn't strictly limted to
foll om ng video standards because it's actually
suggesting i nprovenents and nodifications on
top of it, correct?

A. Wll, | don't -- | don't know
about -- I'msorry. That question sounded
real |y broad.

Just to nake sure we're tal king

about the sane thing. Specifically relating to
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the scaleability | ayers, Chen discusses
| nprovenents that it describes as novel, the
novel inprovenents for making -- for making
scaleability |ayers even nore effective. So at
the very least, it's going to be adding to
what ever you're starting wth.

Q So your anal ysis of
scal eabl e-l ayered video in Chen is based on the
expressed teachings in Chen as opposed to the
details of how scal eable video is used in any
particul ar video standard.

MR. HENDI FAR: (bj ection, form

A Yeah, | think that if you go | ook at
nmy report, | tal k about scal eable | ayers both
wi th spacial and tenporal. Like Chen says,

they' re exanples of that.

But yes, those -- those concepts --
the problens that | identify with those
concepts wth conbining them that's -- that's
not tied to any specific standard or
I npl enentation. That -- it's general to the
underlying theory.

MR. LIANG Ckay. W' ve been going

about an hour. Do you need a break or do
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you want to keep going for another hour?

MR. HENDI FAR | need a break. ['lI
take a break, if that's okay since you're
of fering.

MR. LI ANG Ckay. Sure.

(Recess hel d.)

BY MR LI ANG

Q Dr. Nielson, did you comuni cate
wi th anybody during your -- on the break we
j ust had?

A No.

Q Do you know what an FFT is?

MR. HENDI FAR: Coul d you repeat the
guestion? | didn't get the acronym |
apol ogi ze.

BY MR LI ANG

Q Do you know what an FFT is?

A | know what the acronym stands for.

Q What does it stand for?

A If | remenber correctly, it stands
for Fast Fourier or Four--1 can't renmenber his

nane-- Fourier Transform
Q s an FFT used in machining

st andar ds?
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MR. HENDI FAR  Qnbj ection, relevance
and scope.

A | believe it is used in nost video
coding, but 1'd have to see the techni cal
specification for the details.

BY MR LI ANG
Q How i s an FFT used in video codi ng?
MR. HENDI FAR: (bj ection, rel evance,
scope.

A | -- 1 can't give you a description

w t hout consul ti ng docunent ati on.
BY MR LI ANG

Q You're free to consult any of the
docunentation in the folder of exhibits you
have in front of you.

A Sure. |Is there sonething you woul d
like to point ne to in particular?

Q No. I'mjust saying you're free to
consult the docunentation in front of you. [|'m
just asking you the question.

A Wul d you like ne to start | ooking
t hrough exhibits to see if | can find sonething
about it?

Q Well, |I'm asking you the question:
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How i s an FFT used in video coding -- video
encoding? And if you don't know the answer
sitting here today, then that's fine.

| mean, do you believe that the
answer is in one of the exhibits -- let ne --
| et nme rephrase.

Do you recall reading the answer to
that in one of the exhibits in your folder that
you have in front of you?

MR. HENDI FAR. (Objection, form

A | don't think that any of ny
opi ni ons were based on FFT, so it's unlikely
that there's much in there about it.

BY MR LI ANG

Q Do you know what a DCT is?

MR. HENDI FAR: (bj ection, form

rel evance, scope.

A | -- not without -- not w thout
being able to refer to the docunentation.

BY MR LI ANG

Q What docunentati on would you need to
refer to?
A. Well, either one of the standards,

but then I mght need to be able to actually
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| ook up the math for how you do one of those
transf orns.

Q kay. And you didn't refer to those
st andards when form ng your opinions in this

matter, correct?

A So |l think I've cited the things
that | refer toin ny report. | don't think ny
reports deal with DCT or FFT. | don't renenber

using those at all.
Q And, in fact, your Declaration does
not cite to any -- wthdrawn.

Let nme ask you this: Do you know
what the difference is between a DCT and an
FFT?

MR. HENDI FAR: (bj ection, form

scope, relevance, inconplete hypothetical.

A So I|"massumng that we're talking
about this within video encodi ng?
BY MR LI ANG

Q Correct.

A Yeah, | don't have the -- | don't
have the different math formnul as nenorized or
the places they're used in the standard

menori zed.
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Q Can you descri be at any |evel the

di fference between an FFT and DCT?
MR. HENDI FAR: (Objection, form

scope, relevance, inconplete hypothetical.

A So | think nmy answer is the sane,
which is | don't have those kind of things
menorized for -- and they weren't used, to the
best of nmy know edge, in ny report.
BY MR LI ANG

Q How are FFT coefficients used for
noti on conpensation? Well, w thdrawn.

Let nme even ask you: Do you know
whet her FFT coefficients are used wth notion
conpensati on?

MR. HENDI FAR: (bj ection, form

scope, relevance, inconplete hypothetical.
A | do not have those details
menori zed, no.
BY MR LI ANG
Q And Dr. N elson, let ne -- let ne
also just clarify, too, that at any point in
this deposition, you are free to refer to your
Decl aration and to the exhibits in the fol der

that we described earlier today. So | do just

TSG Reporting - Wrl dwi de 877-702-9580
Netflix, Inc. and Hulu, LLC - Ex. 1029, Page 0063
IPR2020-00558 (Netflix, Inc. and Hulu, LLC v. DivX, LLC)




© 00 N oo o b~ w NPk

N N N N N N - = (o = - = = . - =
(62 S w N (o o (o] 00} ~ » ol BN w N - o

Page 64
Ni el son - 2-25-2021

ask that you tell ne what you are | ooking at
when you're review ng a docunent.
A Sure. |I'm-- it's very possible

that sonme of these things are discussed in one

of the references. | nean, if you -- if you
want nme to | ook at one, |I'mhappy to |look at a
citation.

Q Vell, I"mjust asking -- |I'm asking
you sone questions and, you know, |'mjust

|l etting you know that if you feel that it would
be hel pful to your answer to refer to any
specific exhibit that we di scussed or your
Decl aration, you're free to do so. Al right?
A Sure. | think that, in general, |I'm
going to be discussing the opinions | set forth
in ny report, and | generally won't feel the
need to go look things up that are outside ny
opi ni ons unl ess you specifically ask ne to.
Q Ckay. G eat.
Do you know whet her DCT coefficients
are used for notion conpensation?
MR. HENDI FAR: (Objection, form
scope. Excuse nme. Form scope, relevance,

and i nconpl ete hypothetical. |'m done.
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Pl ease answer.

A Again, | do not have these kind of
details nenorized, no.
BY MR LI ANG

Q Do you know whet her the MPEG
standards use an FFT or DCT?

MR. HENDI FAR: (Objection, form

scope, relevance, inconplete hypothetical.
A Well, I nean -- | guess, first of
all, 1 would have to -- | nean, which MPEG
st andar d?
BY MR LI ANG
Q Do you know -- do you know whet her
any of the standard -- w thdrawn.

Can you identify any particul ar MPEG
standard and expl ain whether it uses an FFT or
DCT?

MR. HENDI FAR: (Objection, form

scope -- excuse ne.

(bj ection, form scope, relevance,

I nconpl ete hypothetical. Please answer.
A | don't --
THE WTNESS: Sorry. Was there

sonet hing -- was sonebody el se tal king? |
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t hought | heard sonething for a m nute.

No? Ckay.

MR. LIANG Just a really |ong

obj ecti on.

A | do not have any of the MPEG
standards nenorized, so | don't know those kind
of details w thout the docunentation.

BY MR LI ANG

Q Do you know whet her DCT coefficients
are used by H 264 during the notion
conpensati on process?

MR. HENDI FAR: (bj ection, form
scope, relevance.

A | don't think this is in ny report,
but I1'd just like to check really fast, if you
don't m nd.

BY MR LI ANG

Q Sur e.
A Thank you. (Exam ned exhibit.)
Oh, I"'msorry. | should also tel

you |'m | ooking at Chen as well.
Q kay. Thank you.
A Yes. (Exam ned exhibit; exam ned

docunent .)
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kay. | was just checking. | -- |
was checking what | was discussing in ny
report. So | do discuss notion conpensati on,
but the sections of Chen that | cite to are not
referring to FFT or DCT, so | have no --
nothing el se to offer about those.

Q kay. So you don't know whet her DCT
coefficients are used by H 264 during the
noti on conpensati on process?

MR. HENDI FAR: (bjection, form
scope, relevance.

A Once again, | don't have the
standards nenorized. So w thout the
docunent ati on of how those things work, | don't
have those details.

BY MR LI ANG

Q What is the group of pictures which

| believe are abbreviated with the letters GOP?
MR. HENDI FAR: (bj ection, form
scope, relevance, inconplete hypothetical.

A So "GOP" is atermthat is used
informally, and so it has kind of an infornal
usage across a | ot of video encoding. But I

don't renenber if there are details in the
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specifications to -- to the -- you know,
that -- like if MPEG 2 adds anything particular
Into their specific definition of group of
pictures or if MPEG 4 does.

But | can tell you what it's used
for generically.
BY MR LI ANG

Q kay. And what's that?

A So typically, group of pictures in a
| ot of cases, and nost of the different ways
that you're going to use it in a video
standard, represents the pictures that are
grouped toget her.

So, for exanple, like you'l
have |i ke a base picture and then a series of
pictures that are derived fromit, and,

collectively, they're called a "group of

pictures."
Q What's your basis for that answer?
A | don't renenber where | learned it.
Q Is it sonething you' ve just always
known?
A No. | nean, obviously, when | was
five years old, | did not know that.
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Q Did you -- did you look it up

recently?
A |'"ve | ooked it up --
MR. HENDI FAR:  (bj ecti on.
A -- sonetinme recently.

BY MR LI ANG

Q Wthin the past few weeks?

A Maybe. There was a -- there was a
time that | saw a group of pictures used and |
was curious what the other -- for nore
I nformati on about it.

Q But you didn't know -- w thdrawn.

You didn't -- you didn't renenber

what a group of pictures was in January 2021,

right?

A vell --

MR. HENDI FAR: (Cbjection to form
scope.

Excuse ne. Excuse ne. Allow ne
to --

THE W TNESS: Sorry.

MR. HENDI FAR  Excuse ne. Thank
you.

(bj ection, form scope, rel evance.
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A I f you're asking if there was ever a
time where | couldn't, off the top of ny head,
say what it was, |'msure there was.

BY MR LI ANG
Q Did you know what a group of
pi ctures was in January 2011 -- 217
MR. HENDI FAR: Coul d you repeat the
guestion, please. | got disconnected.
BY MR LI ANG

Q Did you know what a group of
pictures was in January '21 -- w thdrawn,
January 20217

MR. HENDI FAR: (bj ection, form

rel evance, scope.

A What do you nean by did | know what
it was? D d | understand the concept, or did I
have the term nmenori zed?

BY MR LI ANG

Q Did you recogni ze the term"GOP" --

Wi t hdr awn.

Before or after, did you have
know edge in January 2021 about what the term
"AQOP" neant ?

MR. HENDI FAR: (bj ection, form
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scope, relevance, asked and answered.
A Well, I"msure that | have seen GOP
In a nunber of different tines in ny career.
If | knew, w thout any technical docunentation
in front of nme, what GOP referred to in a
situation where | didn't have access to those
materials, | may not have known the exact
details.
BY MR LI ANG
Q But sitting here today, you do --
you do know what a GOP is, correct?
A | had a chance --
MR. HENDI FAR:  (Cbj ection --
A -- recently to --
THE WTNESS: Sorry. I'msorry. |
apol ogi ze.

MR. HENDI FAR: It's okay. Thank

you. |If you would wait a few nonents, |
can put on ny objections. | would ask you
to do that.

(bj ection, form scope, relevance,
pl ease conti nue.
A Yes, | had a chance recently to

refresh ny under st andi ng.
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BY MR LI ANG
Q "Recent|ly" neaning wthin the past
few weeks, correct?
A So recently within the past --
MR. HENDI FAR bjection, form
THE WTNESS: Sorry. | thought |
waited -- | thought | waited. GCkay. |I'lI
wait even longer. Do you want to say

"objection" again in case | tal ked over

you?
MR. HENDI FAR.  (Obj ection, rel evance.
And pl ease answer the question.
Thank you.
A Wthin the | ast few weeks, |'ve had

a chance to re-revi ew about GOP.
BY MR LI ANG
Q Do you renenber exactly how entropy
encodi ng wor ks?
MR. HENDI FAR: (bj ection, form
scope, relevance, inconplete hypothetical.
A | don't think entropy encoding is in
nmy current report, and | don't renenber off the
top of my head how it works.
BY MR LI ANG
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Q You don't renenber which conpression
mechanismit is?

MR. HENDI FAR: (Objection, form

scope, relevance, inconplete hypothetical.

A So | typically don't have all of the
different terns, standards, et cetera nenorized
in nmy head at any given tine.

If there's sonmething you would Iike
me to anal yze about any of these terns, |I'm
happy to do so.

BY MR LI ANG
Q Does MPEG vi deo encodi ng use
bi nari zati on?

MR. HENDI FAR. (bjection, form

scope, relevance, inconplete hypothetical.

A So I'lIl give ny sane answer, which
Is: | don't have all of these nenorized, but
' m happy to anal yze a docunent.
BY MR LI ANG

Q What's the difference between a B-
and a P-frane?

MR. HENDI FAR: (Objection, form

scope, relevance, inconplete hypothetical.

A So simlar to group of pictures,
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these terns al so have a generic use, and then
there may be a nore specific definition within
t he st andard.

CGenerically, P-frames are
one-directional derivations, neaning that
they' re predictive based on things before;
whereas, B-franmes are bidirectional.
BY MR LI ANG

Q What's the basis for that answer?

A | was reading about it when | was
refreshi ng about GOP.

Q And that was with -- sonetine within
t he past few weeks?

A Wl |, just to reenphasize. These
are concepts |I've been well aware of for many
years, but in terns of refreshing neaning into
nmy short-termnenory, yes, within the last few
weeks.

Q And you didn't renenber the
di fference between a B-frane and a P-frane in
January 2021, correct?

MR. HENDI FAR: (Objection, form
scope, relevance.

A | may not have had that distinction
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in nmy short-termnenory at a certain point in
January 2021.
BY MR LI ANG
Q Wul d you agree that the --
Wi t hdr awn.

Wul d you agree that video
conpression algorithns operate by renoving
redundancy in the tenporal spacial or frequency
domai ns?

MR. HENDI FAR: (bjection, form

scope, relevance, inconplete hypothetical.

A |'"'msure there are a | ot of video
encodi ng and conpressi on nechani sns, and |
can't give a tight answer on how all of them
wor K.
BY MR LI ANG

Q Wul d you agree that the general
poi nt of video conpression is to renove
r edundancy?

MR. HENDI FAR: (bj ection, form

scope, relevance, inconplete hypothetical.

A No, | would not say that is its
general purpose.

BY MR LI ANG
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Q Wiy not ?
A Well, | would generically say
that the --

MR. HENDI FAR. Sane obj ection.

THE WTNESS: Sorry. |s sonebody
t al ki ng?

MR. HENDI FAR: Yeah. | said "sane
obj ection.™

THE W TNESS:  Yes.

A | would say that the general purpose
behi nd conpression is reducing size.
BY MR LI ANG

Q Ri ght.

And in terns of video conpression,
the way to reduce size is to renove redundancy,
correct?

MR. HENDI FAR: (Cbj ection, form
scope, relevance, inconplete hypothetical,
asked and answer ed.

A No. There are a nunber of ways of
doi ng conpressi on.
BY MR LI ANG

Q How can vi deo be conpressed w t hout

reduci ng redundancy?
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MR. HENDI FAR: (Objection, form

scope, relevance, inconplete hypothetical.

A What do you nean by "redundancy" so
we're on the sane page there?

BY MR LI ANG

Q Sur e.

It -- was it your understandi ng that
a raw, unconpressed video data woul d have sone
anmount of redundancy in its information?

MR. HENDI FAR: (bjection, form

scope, relevance.

A Wll, this is why | was wanting to
make sure we clarified what we neant by
"redundancy. "

Al information, unless it's truly
random or, you know, |ike an encrypted where it
appears to be random has sone anount of
redundancy in its information.

BY MR LI ANG

Q How can you conpress video data and
reduce its size without reducing the redundancy
in the -- in the video information?

MR. HENDI FAR: (bj ection, form

scope, relevance, inconplete hypothetical.
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A So -- so once again, what do you
mean by "redundancy" in this particular thing
you' re asking nme? Do you nean "redundancy"
like I was just tal king about, that all
I nformati on has redundancy?

BY MR LI ANG

Q Yes.

A Then, yes, all conpression works
by -- by renoving redundancy, if we're tal king
about it at that broadest -- at that broadest
| evel .

Q Do you know what a "slice" is?

MR. HENDI FAR: (bj ection, form
scope, relevance, inconplete hypothetical.
And | want to neet and confer with

Counsel -- | don't want to be accused of

gi vi ng speaki ng objections, but |I want to

meet and confer on this |ine of
guestioni ng, because that's sonething |
wi Il ask the witness not to answer.

So I'lIl allow himto answer this
guestion, but if you are going to go this
route, | would Iike us to neet and confer

maybe, if you could, in the absence of the
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w tness. That's fine.

MR. LIANG Counsel, let's ask the
W tness -- so you -- |'masking the wtness
about his opinions, and, you know, | woul d
appreciate it if you' d stop interjecting.

If you want to instruct the w tness
not to answer, that's fine. W can have a
call with the board. And if you keep up
w th speaking objections, we're going to
have a call with the board anyway. So
the -- | believe --

(Si nul t aneous conversation.)

MR. HENDI FAR: | (audi o distortion)
speaki ng objection. | told you if you
woul d like us to neet and confer in the
absence of the witness so there wouldn't be
any speaking objection. | didn't nmake an
objection. I'moffering that we neet and
confer in the absence of the wtness, so
then there is no speaking objection in
front of the w tness.

|'ve expressed the offering up to
nmeet and confer w thout the presence of the

witness. So there is no issue with the
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W t ness bei ng coached or being (audio
di stortion).

MR. LIANG Well, Counsel, you are
free to instruct the witness not to answer,
if that is what you're going to do.

| am aski ng questions about video
encoding in a case involving stream ng
video, and so if you want to instruct the
W tness not to answer, go ahead. Anyway, |
wi Il re-ask ny question.

BY MR LI ANG
Q Do you know what a "slice" is?

MR. HENDI FAR:  (Cbj ecti on, scope,
formrel evance, inconplete hypothetical.

Wtness may answer this question.

If it continues, then | would instruct the

W tness not to answer. Pl ease.

A | assune we're tal king about in the
context of video coding?
BY MR LI ANG

Q Correct.

A Al right. So what is a slice in
the context of video encoding in sone standard?

That's -- that's the -- that's the question?
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Q Well, | nean, before we get to any
specific standard, just in the context of video

encodi ng, do you renenber what a slice is?

A Yes. A sliceis used -- aslice is
a way of dividing up data -- well, actually,
rather than -- I"'mnot going to try and guess

out the details.
| amfamliar with a slice. | can't
wal k you through it off the top of ny head
wi thout the -- without the docunentation.
Q Have you recently | ooked up what a
slice is?

MR. HENDI FAR:  (Cbj ecti on, scope,
rel evance, and privil ege.

And Counsel, at this point, if you
want to call the board, let's call the
board. This |ine of questioning is
obviously directly related to IPR, and this
I s an abuse of the deposition. If you want
us to call the board and discuss this
I ssue, | wll be happy to do that right
NOw.

MR. LIANG Are you instructing the

W tness not to answer?
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MR. HENDIFAR: | amtelling you that
if you like to continue this Iine of
questioning, then call the board right now

MR LIANG |[|'mgoing to ask these
guestions and you're free to instruct the
W t ness not to answer.

MR. HENDI FAR O we can -- | can
ask you that we're going to call the board
and ask for guidance, and if it is proper
to use the deposition for one matter as a
back door to the deposition in another
matter. After, we can confer. W can call
the board and ask for guidance. That's --
that is also an option that | can use.

MR. LIANG Well, Counsel, |I'm
asking these questions. |If you want to
have a call with the board, that's fine,
but |1'm asking these questions. You can
al so instruct the wtness not to answer.
That's fine, also. The questions are being
asked. So what do you want to do?

MR. HENDIFAR | would like us to
take a break so | can discuss wth our

partners if we want to call the board now.
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MR. LIANG Ckay. Sure. Let's take
a five-mnute break. W' Il be back at
11:10.

MR. HENDI FAR Ten mnutes. | need
a few mnutes to discuss. So ten m nutes,
pl ease.

MR. LIANG Ckay.

(Recess hel d.)

MR. HENDI FAR: Great okay. So this
I s Par ham Hendi far, Counsel for patent
owner, and the parties just called the
board at 571-272-7822 to request a panel
regarding the native line of questioning.

It is patent owner's position that
t hose questions are an abuse because
they're directed at issues in a different
matter between the parties and no rel evance
to the current matter, and they're so
outside of this scope that they would be
abuse. Petitioner disagrees.

So the parties on both |ine of
guestioning are currently awaiting the
board cal ling back at the deposition and

maki ng a ruling and gui dance on that issue.
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Wth that, Counsel, please continue.
MR LIANG |[|'d like to state for
the record that, of course, petitioner
di sagrees with that characterization.
We are aski ng about video encodi ng
technol ogy for a patent involving video
encodi ng and an expert that has offered
experts regarding video encoding. So we
are entitled to ask the questions and we're
entitled to answers. So with that, we wl|
pr oceed.
BY MR LI ANG

Q Al right. Hello again,
Dr. Nielson.

A Hel | o.

Q During this break, did you have any
conmuni cations with any person?

A O her than being called to rejoin,
no.

Q Did you review any materials during
this break?

A No.

Q Does MPEG 2 perform notion

conpensation on a frane as a single unit?
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MR. HENDI FAR.  (bj ection, scope,

form rel evance.

A Can you be nore specific, please.

BY MR LI ANG

Q Well, sure. | nean, you know -- do
you know what the MPEG 2 standard is?

A ["'mfamliar wwth the technology in
MPEG- 2 and i ncluding the noti on conpensati on.
But your question is a little odd. Wen you
say is it perforned on a single frane, that
doesn't nmake a | ot of sense to ne.

Q Wiy not ?

A Well, maybe it is | don't understand
what you're asking. |[If there was only a single
frame of video, then you couldn't do any notion
conpensati on.

Q Sur e.

Vll, in MPEG 2, is -- for notion
conpensation, is a frane predicted entirely
using a single other frame?

MR. HENDI FAR: Sorry. Could you

repeat the question? For sone reason, |'m

getting disconnected and | m ssed a few

words. | apol ogi ze.

TSG Reporting - Wrl dwi de 877-702-9580
Netflix, Inc. and Hulu, LLC - Ex. 1029, Page 0085
IPR2020-00558 (Netflix, Inc. and Hulu, LLC v. DivX, LLC)




© 00 N oo o b~ w NPk

N N N N N N - = (o = - = = . - =
(62 S w N (o o (o] 00} ~ » ol BN w N - o

Page 86
Ni el son - 2-25-2021

MR. LI ANG  Sure.
BY MR LI ANG
Q In MPEG- 2 for notion conpensati on,
is a frame predicted entirely using a single
ot her frane?
MR. HENDI FAR: (bj ection, form
scope, relevance, inconplete hypothetical.
A So in MPEG2 wth the notion
conpensati on, you can base notion conpensation
off multiple franes.
BY MR LI ANG
Q And is that notion conpensation
performed on a frane as a whole to say that,
hey, this frame |ooks a |ot |like this other
frame, and so I'mgoing to use that other frane
as a reference for this entire current franme?
MR. HENDI FAR:  (Cbj ecti on, scope,
form relevance, inconplete hypothetical.
A "' mnot sure | understand that.
There were a lot of words you used there that
were not -- | rmean...
kay. Let ne try and ask for sone
clarification. Wen you say it |looks like this

ot her frane, what -- what does that nean?
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BY MR LI ANG

Q Sur e.

["mjust trying to get a sense of
how noti on conpensati on works. And when you --
| et me ask you: How does notion conpensation
wor k?

MR. HENDI FAR: (Objection, form

scope, relevance, inconplete hypothetical.

A Well, | can tell you how the theory
of notion conpensation works. | can't tell you
exactly which features were put into which
standards w thout | ooking at the standards.

Do you want the concept ual
di scussi on?

BY MR LI ANG

Q Sur e.

A So notion conpensati on can be done
in a nunber of different ways, at a nunber of
different levels. It's -- it's very conpl ex
and there's a lot of--no pun intended--noving
parts.

So, for exanple, you typically have
a starting point. But see, even this has been

changi ng sone, and | don't renenber when they
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changed it, but let's go wth the default.

The kind of classical exanple: The
classical exanple is you start wth an anchor
point. Okay? And the anchor point, which is
typically called your I-frane, is then used as
like a -- and it's |ike an anchor point because
It wll usually have a conplete picture
or sonetines that's called a frane, but you
have a conplete piece of data that in the
cl assical exanple is not based on anything
el se.

Then -- now, just to be clear. That
doesn't nean that there can't be any
conpression within the image. But in terns of
the video notion conpensation and the video
conpression, it stands by itself.

Then you have other franes that are
based as derivatives in sone way fromthat.

Now, how that derivation happens can depend.
You can have franes or pictures where it's not
just a derivative fromthe anchor point, it's a
derivative even fromone of the other
derivatives; and that goes -- that's the -- the

P-franmes are the ones that just go backwards in
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tinme.

And then bidirectional or B-franes
can actually -- they can have their derivation
actually be related to things even in the
future, like other -- other franmes, other
derivative franes in the set.

So when you do these, there are
cal cul ations about deltas, |ike what exactly
has changed; and in terns of notion
conpensation, you're | ooking for sonething that
it hasn't changed within its boundaries, but
it's noving.

So if I'"mon screen noving ny hand
like this (indicating)--where, for the record,
"' m noving ny hand up and down on the Zoom
screen--there are parts of this picture that
are going to be the sane whether it's here or
here (indicating), and you just have to
conpensate for notion.

Q So you nentioned that notion
conpensati on can be done at different |evels.
What do you nean by that?

MR. HENDI FAR: (bj ection, rel evance.

A So as | was sayi ng, when we talk
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about notion conpensation, the exact details of
how you do that, how you predict and nmake the
predi ctions do vary fromone standard to
another. | could not get into the concrete
details of how a particular standard does it

w t hout review ng docunentation for that

st andar d.

BY MR LI ANG

Q Ri ght.

And | was just asking that you
mentioned that notion conpensati on can be done
at different levels, and | just wanted to know
what you neant by "different |evel"?

A VWell, | can give you an exanpl e.

MR. HENDI FAR. (Objection, form--

excuse ne. Thank you.

(bj ection, asked and answered,

rel evance. Pl ease answer.

A So here is an exanple: There's
actually a concept, and it's nore recent, so --
well, | don't know. |[|'d have to think about
when it first canme into use.

You can actually subdivide the i nage

and do sone interpicture analysis between
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subparts of the image. | use that as an
exanpl e of how there are a |l ot of different
ways this is done, and -- you know, but the
general concept is as | described it.

BY MR LI ANG

Q kay. Now, for MPEG 2, what
Information is needed to perform notion
conpensati on?

MR. HENDI FAR: (bj ection, form
scope, relevance, inconplete hypothetical.

A | don't -- w thout having the MPEG 2
standard, |I -- | can't answer that question.
BY MR LI ANG

Q What information is needed to
perform noti on conpensation in MPEG 47

MR. HENDI FAR: (Cbj ecti on, scope,
rel evance, inconplete hypothetical.

A And | woul d have the sane answer,
which is: Wthout the standard, | can't do
t hose kind of details.

BY MR LI ANG

Q For H. 264, what information is

needed to perform noti on conpensati on?

MR. HENDI FAR: (Cbj ecti on, scope,
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rel evance, inconplete hypothetical.

A Wt hout the standard, | cannot give
you those kind of details.
BY MR LI ANG

Q Beyond specific video standards,
what specific information is needed to perform
noti on conpensati on?

MR. HENDI FAR. (bjection, form

scope, relevance, inconplete hypothetical.

A So on the -- on the nore conceptual
| evel , the way that you do notion conpensation
I s based on mat hematical algorithns that are
able to identify regions and identify the
novenment. | don't know the details of the
mat hemati cal al gorithns from nenory.
BY MR LI ANG

Q Is it your understanding that notion
conpensati on uses i nformation regarding
novenent of a region of a frame fromone frane
to anot her?

MR. HENDI FAR: (bj ection, form
scope, relevance, inconplete hypothetical.
A There is sone -- there are at |east

sone net hods that use that approach.
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BY MR LI ANG
Q What ot her approaches are there?
MR. HENDI FAR:  (Cbj ecti on, scope,

rel evance, and form

A Il --

THE WTNESS: Sorry. Thought you
wer e done.

MR. HENDI FAR. Sorry about that.
A | -- 1 don't know that | have a

conpr ehensive |ist.
BY MR LI ANG
Q Ckay. Can you identify -- identify
any -- any other approach other than the one we
just discussed?
A | don't --
MR. HENDI FAR: (Cbj ecti on, scope.
THE W TNESS: Sorry.
MR. HENDI FAR: Ckay. (bjection,

scope, relevance, form

A | don't have any others off the top
of ny head. |'msure there are various -- |
nean, |'ve al ready been describing a nunber of
di fferent conceptual approaches. |I'msure, in

practice, there are a nunber of inplenentations
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as wel | .
BY MR LI ANG
Q Ckay. So one piece of information
you' ve described for notion conpensation is
I nformati on regardi ng how one region of a frame
noves fromone frane to the next.
Can you identify any other pieces of
i nformation that are involved with notion
conpensati on?
MR. HENDI FAR: (bjection, form
scope, relevance, inconplete hypothetical.
A | know that there are other
mat hematics that can go into predicting a
novenment. | don't have those commtted to
nmenory.
BY MR LI ANG
Q Ckay. So the -- for the information
t hat you have described that's used for notion
conpensation, that information is stored for
each frane inside that video frane, correct?
MR. HENDI FAR: (bj ection, form
scope, relevance, inconplete hypothetical.
A Well, | nean, | don't know t hat

that's accurate. Again, |I'd have to | ook at
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details for an individual specification.
Conceptually, if it's not an
| ndependent frane, you have to draw i nformation
fromthe other franmes to be able to put the
frame together.
BY MR LI ANG
Q kay. So, for exanple, let's talk
about a P-frane. Wuld you agree that a
P-frame is predicted froma previous frane?
MR. HENDI FAR: (bjection, form
scope, relevance, inconplete hypothetical.
A So, again, leaving out how a
standard may nodi fy the kind of general
concepts, a P-franme is usually predicted from
previous franes.
BY MR LI ANG
Q And the information about how t hat
P-frame is predicted fromprevious franes, it's
stored in the P-frane itself, right?
MR. HENDI FAR: (bj ection, form
scope, relevance, inconplete hypothetical.
A That question is very, kind of,
| oosey, | oosey, wishy. There's just too many

unspeci fic things there.
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So let nme ask a couple of clarifying
guestions: \What do we nean by "information"?

BY MR LI ANG

Q Vell, sure. | nean, you know, if we
can tal k about the information that you -- you
descri bed earlier, you know, | asked you to try

to identify all the information you can think
of that's needed to performnotion
conpensation, right?

A Vell, part of the problemis these
two questions are disconnected, because there
Is the informati on you need in order to
conpute, and then there's the information that
you need in order to display.

So what is stored in a frane is the
Information that's necessary to display, but
that's not necessarily the sane information
t hat was anal yzed when you were conputing the
frame when you were encoding it.

Q Does an | -frame contain within
itself all the information that's needed to
decode and then display a frane?

MR. HENDI FAR:  (bj ection, scope,

rel evance, inconplete hypothetical.
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A Once again, that's -- that's a very
| npreci se question. So when you say "the
I nformati on needed to display it," that's very
broad in terns of even |like the algorithm
that's needed to conpute it.
So when we say "the information
needed, " what are you referring to?
BY MR LI ANG
Q Let ne ask it a different way. Wen
you are decoding an |-franme, can you decode it
based just on all the information that's stored
inside the I-frane itself or do you need
external information beyond that?
MR. HENDI FAR.  (bj ection, scope,
rel evance, inconplete hypothetical, and
form
A So once again, conceptually, |I'd
have to refer to a given standard to see
specifically how they describe its decoding,
I ts decodi ng nechani sm and what inputs and
outputs it has.
Conceptually, an I-frane is
I ndependent in terns of needing other franes,

but it is not necessarily independent of any

TSG Reporting - Wrl dwi de 877-702-9580
Netflix, Inc. and Hulu, LLC - Ex. 1029, Page 0097
IPR2020-00558 (Netflix, Inc. and Hulu, LLC v. DivX, LLC)




© 00 N oo o b~ w NPk

N N N N N N - = (o = - = = . - =
(62 S w N (o o (o] 00} ~ » ol BN w N - o

Page 98
Ni el son - 2-25-2021

other information, and | don't even know how
you woul d do that.
BY MR LI ANG

Q kay. And a P-frane is decoded
based on a previous franme |ike we just
di scussed, right?

A It may be nmultiple previous franes,
but it's not going forward in tinme; and, again,
this is general. |I'mnot going to say this
hol ds for necessarily every specification.

Q VWhat information is stored inside a
P-frame then?

MR. HENDI FAR: (bj ection, form
scope, relevance, inconplete hypothetical.

A So conceptually, with the
I nformation stored in a P-franme, which
represents sone kind of a delta, that's -- the
concept is that it is a delta, a difference, a
change. You conbine those differences, those
deltas, and that information with what you have
fromprevious franes to infer the entire i nmage
or picture.

BY MR LI ANG

Q | see.
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So a P-frane -- a portion of a
P-frame m ght be copied over froma previous
frame;, is that accurate?
MR. HENDI FAR: (bjection, form
scope, relevance, inconplete hypothetical.
BY MR LI ANG
Q Let ne -- let nme wthdraw that
guestion. Let nme ask it a different way.
So in a P-frane, sone portion of it
m ght be copied over froma past frane, but
you're saying that, then, a delta is applied
to -- on top of that portion when decodi ng the
P-frame?
MR. HENDI FAR. (bjection, form
scope, relevance, inconplete hypothetical.
A | actually -- | don't know t hat
you' re characterizing ny previous statenents
correctly. Let ne -- let ne try and -- and
answer that and correct sonething you' re saying
t here.
It would be incorrect to necessarily
think of a P-frame as storing a specific
picture, a specific portion of the picture.

Wil e that may happen, conceptually, there's a
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| ot of information that is stored in there that
just depends on what it is you're trying to do.
You can have a P-frane that could
just provide delta information, change
I nformati on from previous frames, wthout
having to have any portion copied over.
BY MR LI ANG
Q Hm What is that delta infornmation
that you're referring to?
MR. HENDI FAR: (bjection, form
scope, relevance, inconplete hypothetical.
A So, again, with the sane caveats
that | would have to see a specific
| npl ementation to tell you the details for a --
or a specific standard to tell you how that
standard is choosing to do it.
The concept is you can identify
regi ons and you can tal k about deltas in those
regions wthout -- w thout containing those
sane pixels again. So if you identify a video
obj ect, which is a -- the subportion of the
screen, and then you describe that object as
novi ng, you may not need to record any

addi ti onal pixels because you' ve identified an

TSG Reporting - Wrl dwi de 877-702-9580
Netflix, Inc. and Hulu, LLC - Ex. 1029, Page 0100
IPR2020-00558 (Netflix, Inc. and Hulu, LLC v. DivX, LLC)




© 00 N oo o b~ w NPk

N N N N N N - = (o = - = = . - =
(62 S w N (o o (o] 00} ~ » ol BN w N - o

Page 101
Ni el son - 2-25-2021

obj ect that you're now tal ki ng about con --
that this -- this subpiece is in notion.
BY MR LI ANG
Q When that subpiece is in notion, the
pi xel s for that object are identical between
the frames where it appears.
MR. HENDI FAR: (Objection, form
scope, relevance, inconplete hypothetical.
A |"msaying that is a possibility.
BY MR LI ANG
Q So in order to decode a P-franme --
W thdrawn. Let's start with an |-frane.
To becone an |-frame, do you need to
have any other franes?
MR. HENDI FAR: (bj ection, form
asked and answered, scope, relevance,
I nconpl ete hypothetical, and form
A So | think | already discussed this,
and with -- again, with reference to the
concept whether or not there's a standard that
may do it differently, the typical way you tal k
about an I-franme is it is independent of other
franmes; and so, yes, inthe -- in the -- you

know, the concept behind an |-franme, yes, is
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that you can de -- you can -- you have all the
i nformation. You don't need information from
any other frames in order to display it.
Q If you lose an I-frane...
MR. HENDI FAR |'msorry. \Wat was
t hat word?
BY MR LI ANG
Q If you lose an |-frame, can that
m ssing |I-franme be predicted based on ot her
frames in the video streanf
MR. HENDI FAR: (Objection, inconplete
hypot hetical, form scope.
A Maybe. It would depend on if you
had an al gorithm for doing that.

BY MR LI ANG

Q Can you identify any specific
algorithnms to fill in a mssing I-frane?

A Sure. So | think this is actually
di scussed here in ny report. I'mgoing to | ook

at ny report real fast.

Q Sur e.

A (Exam ned exhibit.) Al right. So
now | 'mgoing to ook at Chen. [|I'min
paragraph -- I'mgoing to cone back to
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par agraph 61 of ny report, but I'"mgoing to
| ook up the citation in Chen here.
kay. So I'mlooking in ny report

at paragraph 61, and in the cited paragraphs of
Chen, 529 to 533, and | don't see reference to
the term"Il-frame" specifically, but it is
definitely included in these -- in these
sections here where we woul d be recreating | ost
dat a.

Q And to be clear, paragraphs 529 to

533 discuss forward error correction, correct?

A Correct. Yes.
Q Now, | want to nmake sure we're clear
on sone termnology. | think you provided sone

opi ni ons about scal eabl e-| ayered video, right?

A Let's see. | believe there's a
couple of ternms. There's independent -- let ne
just -- | want to -- because there's a couple

of terns here.

So we have scal eabl e | ayers,
scal eabl e video coding, and | believe there is
al so i ndependent -- independent -- | just want
to find the reference here.

| ndependent -- yeah, i ndependent
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scal eabl e | ayers, and then we have SVC, and we
have scal eabl e | ayers. Yeah, that.

Q Ckay. Yeah. So | want to just nake
sure we're clear on a | ot of the term nol ogy
t hat you just brought up.

A kay.

Q In your mnd, is there a difference
bet ween scal eabl e | ayers and i ndependent
scal eabl e | ayers or are those, in your m nd,
synonynous?

A. VWll, let me just --

MR. HENDI FAR: (bj ection, form
THE W TNESS: Sorry.
MR. HENDI FAR: Excuse ne, Doctor.

Thank you. Sorry.

(bj ection, form inconplete

hypot heti cal .

A So within Chen, let nme show you a
couple of things to help answer that, because
"' mgoing to show you a couple of places where
it's used to -- to show sone of the different
way it's used.

If you |l ook at the Abstract and you

| ook at the last two -- two sentences, it tal ks
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about -- in the second to | ast sentence, it
t al ks about "scal eabl e bl ocks" such that the
quality of the presentation increases as nore
of the block is downl oaded; and then it al so
tal ks about "multiple i ndependent scaleability
| ayers. "

So just -- just as a starting point,
Chen definitely has a concept of neking the
transm ssi on scal eable, where as nore is
downl oaded, the quality inproves. |[|ndependent
scaleability layers are one way that is done.

| have a couple of others, but |
t hought |'d pause and let you -- if you have
any questions about these two before | went on.
BY MR LI ANG

Q Yeah, | -- let nme just nmake sure |
got it.

So i ndependent scal eable | ayers is
one way to do scal eabl e | ayers?

A Yeah. It doesn't use the term
"layer" here; it uses "scal eable blocks." But
there are other places where it kind of seens
to use that maybe a little bit interchangeably.

There is -- the only reason |'m pausing with
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all of this is there's also a difference
bet ween t he i ndependent scaleability |ayers and
scaleability layers that are |ike SVC, and
we'll come back to that once we've kind of
br oken out these two.

Q s it correct that "scal eable
| ayers" is the broader term and "i ndependent
scal eabl e | ayers" is one way of using scal eable
| ayers?

MR. HENDI FAR. (Objection, form

A Oh, just -- you know, |I'm | ooking at
nmy report right now before I answer. (Exam ned
exhi bit.)

So, I -- 1 -- 1 nean, nmaybe broader.
| guess | want to be nore precise, though, just
so that we're clear.

Chen definitely describes
scaleability layers and i ndependent
scaleability layers as having distinctions, so
they are not conpletely synonynous.

Q What are the distinctions between
scaleability layers and i ndependent
scaleability |ayers?

A Sur e. In the Chen reference, let ne
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show you an exanple of this. Let's see. |It's
going to be -- this is a big docunent. Gve ne
just a mnute. It's in the mddle, of course.

| actually probably have a citation in ny
report, so just a second. (Exam ned exhibit.)
Yeah, let's go to 379. | think
that's about the right spot.
Q (Conplied.)
A Ckay. Yes. GCkay. This is perfect.
So to -- we -- the paragraphs that
are hel pful here are -- start wth
par agraph 375, actually, wth the section
entitled Scal eabl e Bl ocks, and goi ng down

t hrough at | east 380 or 381 --

Q Gve ne --

A Sur e.

Q Can you give ne the paragraphs
agai n?

A Yeah, absol utely.

So starting in 375 and goi ng through
at | east 381.
Q kay. And to be clear, you're
t al ki ng about Chen here, Chen paragraphs 375 to
3817
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A | am

Q kay

A So the paragraph that I'd like to
start -- | nean, it -- well, do you want a

mnute to |l ook this over before |I show you
where | want to start?

Q No. Go ahead.

A kay. So if you | ook at
paragraph 380, 380 is very hel pful on
under st andi ng i ndependence.

So in 380, Chen says: To handle
such situations, the bl ock-stream ng system
descri bed herein, nust be configured to handle
multiple scaleability |ayers independently such
that a receiver can nake | ayered requests and a
transmtter can respond to | ayered requests.

The key distinction here is, of
course, scaleability layers are known.

One of Chen's suggestions for how
this can be done is to now have them
| ndependently requestable so that the client
can have sone choice over -- over which | ayers
It's going to request or not, rather than just

havi ng to nmake due with whatever it gets.
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Q What nekes the | ayers described in
Chen 380 i ndependent from each ot her?

THE WTNESS: | turned ny phone back
on to get the nessage for when to rejoin
and it's making noise. Do you mnd if |
shut it off?

MR. LIANG No, no. No problem

THE WTNESS: | guess | didn't...
Mode. Ckay. Thank you.

A The i ndependence here in 380 is in
the request -- in how you can request them

BY MR LI ANG

Q What do you nean by that?
A Vell, | nmean, | think the paragraph
Is -- well, what Chen says is the receiver can

request the |ayers independently.

Q And these requests are made over
HTTP, right?
A Chen descri bes using HITP as one

met hod for requesting them
Q And so the layers could be requested
over HITP using their URLs, regardl ess of
whet her they're i ndependent or not, right?
MR. HENDI FAR: (bj ection, form
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A Well, what Chen is disclosing here
is that that's -- | nean, that -- what you just
said is actually part of the Chen disclosure,
maki ng them addressabl e by URL, therefore, you
can i ndependently request a |ayer or a second
| ayer or a third | ayer based on the receiver's
know edge of the conditions of the receiver
rat her than not having control over which
| ayers are being sent.

BY MR LI ANG

Q So the difference, then, between
| ndependent scaleability | ayers and just
scaleability layers is that the independent
scaleability layers, the receiver can
I ndi vidual |y request | ayers; whereas, in just
normal scaleability, the receiver does not have
control over which |ayers are being sent,
correct?

MR. HENDI FAR© (Objection as to form
and then asked and answered. Pl ease.

A So the only thing I want to nake
sure we're clear on here is that scaleability
| ayers is not necessarily about the

transm ssion process, right? Wen we talk
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about scaleability layers, we're tal ki ng about
an encodi ng, and, of course, that's often used
I n transm ssion, but scaleability layers is
typically self-contai ned and not necessarily
sayi ng, Here's how you nust transmt us.
Ri ght ?

One -- one way you mght transmt
scal eabl e | ayers, for exanple, is that, you
know, you -- the receiver nakes -- sonehow, the
receiver's going to have four independent
connections and, therefore, one is nore
overl oaded than the other, then it can just
kill that one and go wth the other three.

Ri ght ?

Scal eability | ayers doesn't define
how you transmt; it just defines how the data
Is related to the other data. Right?

BY MR LI ANG

Q Uh- huh.

A What -- what -- what Chen is saying
here in 380 is that to -- you -- you can have
them be treated i ndependently in that you can
say, |I'mjust going to ask for this |ayer.

"Il ask for Layer 1 or I'Il ask for Layer 1

TSG Reporting - Wrl dwi de 877-702-9580
Netflix, Inc. and Hulu, LLC - Ex. 1029, Page 0111
IPR2020-00558 (Netflix, Inc. and Hulu, LLC v. DivX, LLC)




© 00 N oo o b~ w NPk

N N N N N N - = (o = - = = . - =
(62 S w N (o o (o] 00} ~ » ol BN w N - o

Page 112
Ni el son - 2-25-2021

and 2.

And -- and so it's not change --
this particular thing is not necessarily
changing the scaleability conputations that
produce the layers, but it is giving a
mechani sm for how you're going to request them

Q So the difference between
| ndependent scal eability |ayers and norna
scaleability layers isn't in the |ayers
t henmsel ves, but rather in the way they are
request ed?

MR. HENDI FAR: (bj ection, form

A In Chen, | don't think that there
was any di scussion of changing how the | ayers
are conputed. | don't recall any. But, yes,
It does suggest that part of the novelty of
Chen is how you use them
BY MR LI ANG

Q kay. And is it your opinion that
Chen uses scaleability |ayers or independent
scaleability | ayers?

MR. HENDI FAR: (Objection, form

A "' m 1l ooking at ny report right now

just so you know what |' m | ooking at.
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(Exam ned exhi bit.)
Ckay. So as | say in ny report,
Chen uses scal eabl e encodi ngs of which

| ndependent scal eability |layers and FECs are

exanpl es.
Q kay. You also nentioned a term
"scal eabl e video coding." How did that relate

to scaleability layers?

A Sure. So if we go back to Chen,
Chen nentions SVCitself. So if you | ook at
paragraph 376 -- in fact, | think | read this
earlier in the deposition.

Starting about one-third of the way
down it says: For exanple, the well-known
t echni ques of scal eabl e video encodi ng may be
used. Exanples of such video encodi ng net hods
I ncl ude H. 264 scal eabl e video coding, SVC, or
the tenporal scaleability of H 264, advanced
vi deo codi ng.

Q So are you saying that scal eable
video coding is the specific technique used in
H. 2647

MR. HENDI FAR: (Objection, form
BY MR LI ANG
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Q Wthdrawn. Let ne -- let ne re-ask.
Is it your view that "scal eable

vi deo coding" refers to the specific technique
used in H 264?

A So SVC definitely refers to H. 264s.
Uh. Oh, what's it called? Spacial
scaleability? It's a scaleability concept. |
don't know if nobody el se has ever used that
acronym before, but | think in Chen, that's
what it's referring to.

Q And is -- is AVC an acronym t hat
refers to tenporal scaleability?

A Again, here in this sentence in
Chen, it is saying H 264 is advanced vi deo
codi ng; but no, because -- no, no, no. No, no.

AVC -- uh. AVC, |I'mpretty sure, is

actually -- oh, it nust be sone subset of it, |
guess.

But certainly here, Chen is -- is
calling that -- is nam ng the tenporal

scaleability that term
Actually, I -- | don't think that's
right for the AVC. | even think Chen uses it

differently in another paragraph here.
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(Exam ned exhi bit.)

Eh, it's a little anbi guous. 382
describes: Tenporal scaleability |ayers
provided in that standard. So AVC nmay be --
may be broader than just the tenporal
scaleability layers, but the scal eabl e video
coding was, as | renenber, fairly specific to
the scaleability stuff.

MR. LIANG kay. It's 12:22. Just

wondering if you guys want to stop for a
short lunch break. W can or we can keep
goi ng.

MR. HENDI FAR Let's nmake it a short
| unch break, unless Dr. N elson prefers a
| onger one. | think a half hour should
suffice.

MR. LIANG Ckay. So we'll be back
at 12:55 -- 53?

MR. HENDI FAR Let's make it --
let's make it top of the hour just so
there's no confusion. Let's cone back at
the top of the hour.

MR LIANG Al right. Let's cone
back at 1.

TSG Reporting - Wrl dwi de 877-702-9580
Netflix, Inc. and Hulu, LLC - Ex. 1029, Page 0115
IPR2020-00558 (Netflix, Inc. and Hulu, LLC v. DivX, LLC)




© 00 N oo o b~ w NPk

N N N N N N - = (o = - = = . - =
(62 S w N (o o (o] 00} ~ » ol BN w N - o

Page 116
Ni el son - 2-25-2021

(Recess hel d.)
(Honor abl e Kevin Turner joined the
Proceedi ngs.)
(M. Kenneth Wat herwax, |ead counsel for
t he patent owner, joined the Proceedings.)

JUDGE TURNER. M. Hendifar, you

have the fl oor.

MR. HENDI FAR:. Thank you very nuch,

Your Honor, and thank you for your tine.
And the issue nmay be noot as Counsel
didn't followwth the questions that were
the topic of -- or the direction that was
the topic of the dispute, but, in general,
the issue is that the Counsel was asking
guestions that were grossly out of the
scope of this deposition with a particular
strategy, and if you would allow ne to
el abor at e.

The parties have nultiple I PRs that
are in dispute. These are the sane parties and
sane counsel and overl appi ng experts, and there
Is a pending PR, which is at its prelimnary
stages, and the Counsel was -- in this

deposition, was asking questions from our
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expert which have no bearing on this matter.
They don't even fall within the field of the
patent as their experts have defined it, but
they were clearly directed as a strategy to get
acci dental sound bites fromour expert to be
used in the future PR which is currently
pendi ng between the parties; and | asked the
Counsel to not go in that direction.
Qoviously, if an issue is rel evant,
| offered to neet and confer what the possible
rel evance could be, and | did not get a
response. But after we |eft the nessage for
t he board, Counsel did not follow up on those
| ine of questions, so |I'"mnot sure if the issue
I's noot at this point.
JUDGE TURNER  Ckay. Thank you.
And M. Liang.
MR. LIANG Yeah. So the specific
gquestions -- well, let ne just clarify that
this is -- this is a deposition involving a
'588 patent, which is directed to stream ng
vi deo.
The expert in this case has provided

opi ni ons regardi ng stream ng video and
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specifically about scal eabl e video and

noti on conpensation, and so the |ine of
questions that was objected to relate to

t he basic building bl ocks of video encodi ng
that are used for notion conpensation and
scal eabl e video including, for exanple,
frame, franme types, you know, |-, B-, and
P-frames, and notion prediction, things

i ke that, and they're just basic questions
about video encoding in a case about video
encodi ng.

And t he opposi ng Counsel actually
shut down that |ine of questioning for the
reason | -- you know, | -- so | stopped
asking it because he said he would instruct
the witness not to answer, and | think we
are entitled to ask the wtness about his
vi deo encodi ng.

That's what -- this -- this matter
I's about, and | think that whether this has
overlaps with other -- whether, you know,
guestions about basic video encodi hg nay
overlap with other matters, | nean, the

parties do have several |PRs between them
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and many of themrelate to video, but I
think that shouldn't preclude us from
aski ng questions about video encodi ng when
that's the subject of this deposition.

JUDGE TURNER: Ckay. And
M. Hendifar, | -- it --

( Si nul t aneous conversation.)

MR. HENDI FAR  And because of --

(i ndiscernible) --

JUDGE TURNER Ch, yeah. And just
|l et me direct you just slightly.

It seens the petitioner's counsel
Is -- if | understand--and he can certainly
correct ne--that the -- basically, the
guestioning is incidental to this other
related IPR and is nore basic to the
under |l ying technol ogy of this particular
| PR So pl ease go ahead and respond,
unl ess |'ve m scharacteri zed.

MR. HENDI FAR: Thank you. That is
petitioner's Counsel's argunent, but that
IS incorrect.

So this particular PR, and as their

expert has defined the field in
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par agraph 67, is about video stream ng and
security. It is not about particular
encodi ng nechanisns. It's not in the
claim it's not in the argunent.
And questions that Counsel asked,
for exanple, what is a Fast Forward Fourier
Transformation in encoding or what is a
slice in a frane, they -- those words do
not even appear anywhere in any of the
references, the patents, none of the expert
reports, none of them \Where they do
appear is in the other I PR which is pending
between the parties. So | disagree with
the notion that they are relevant in any
way to this | PR
And, also, this is not a fact
wtness. This is an expert wtness. So
t he questi ons woul d have sone rel evance to
the scope of that expert's Declaration.
We just ask Counsel to point us
at -- in the general direction where in the
expert's opinion these matters nay be rel ated,
and we did not get a response.

So -- so we disagree with the
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argunent that the Counsel is nmaking at that
point, and they don't even fall within the
scope of the patent's technol ogy, even based on
their owm expert's definition of what the field
of the patent is.

JUDGE TURNER: Ckay. And let ne go
back to M. Liang, and let ne direct you a
little bit as well.

So how do you respond to the fact
that -- you know, that what they're arguing
Is that this is outside the scope of his
testinmony, which is what | -- | think
M. Hendifar is arguing.

MR HENDI FAR:  Yes.

MR LIANG Sure. And | can -- let
me just point to the two things that he
Identified: The two things being "slices"
and "Fast Fourier Transforns."

So the expert in this case has
of fered opi ni ons about notion conpensati on,
and slices are, you know, the basic coding
unit for notion conpensation; and FFTs or
the related -- and related transformations

are the coefficients that are used in
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noti on conpensati on.

And | guess it's kind of -- | --
it's a bit unfair now because | can get the
expert maybe on the line and |'d be happy
to just reveal that information to him

But, you know, it's a bit unfair
that | have to try to justify asking video
encodi ng questions when the expert has
speci fic opi ni ons about notion conpensation
and vi deo encodi ng.

JUDGE TURNER Ckay. | think |
under stand t he point.

Let nme go back to M. Hendifar.

MR. HENDI FAR:  Yes, Your Honor. So
| have -- | do have a response. The first
response is: Qur expert did answer
gquestions about what slices and Fast
Fourier Transforns were. So what he
di scussed afterwards is noving further in
that direction, not these particular
questions which were answered, and | don't
bel i eve --

MR. LIANG \Wich you objected to.

MR. HENDI FAR© -- Counsel --
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MR. LIANG You objected to the

scope.

(Court Reporter cautioned parties.)

MR. LI ANG Apol ogies. Apol ogi es.

JUDGE TURNER  That's true. W'l]|

cone back, certainly, and I'Il -- "Il --
I"'m-- I"mhere, as | said, for -- for a
certain duration and | can -- | can listen
as long as it takes, so...

l'"msorry. You were -- you were

speaki ng, M. Hendifar.

MR. HENDI FAR: | apol ogi ze. Yes.

Thank you.

So while we did -- our expert did
answer the questions, as M. Liang was pointing
to, which is: Wat is a slice? Wat is a Fast
Fourier Transfornf

But what | pointed to that we called
the board for was future questions in that
direction, and Counsel still has not pointed us
to any paragraph or portion of our expert's
Decl arati on, which woul d nmake these questions
to be within the scope.

And | want to point out again that
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37 CFR 42.53 specifically says that the
cross-exam ning has to be within the scope.

So all we ask Counsel is to point us

to which portion of our expert's Declaration

t hese questions would be responsive to, to nake
it fall within the scope, and we did not get a
response prior to this call; and -- and so,
clearly, that's where the dispute cones from

But | don't believe there are any

particul ar questions that M. Liang is asking
about that was not answered. The slices, Fast
Fourier Transform they were all answered. So
this is really at this point a hypothetical

di spute regarding future questions that are not
related to this matter.

JUDGE TURNER  Sure. And let ne --
before | go back to the petitioner, |
understand the citation that -- you're --
you're reading from but in additional --
I n any deposition, if, indeed, the expert
were to raise an issue that's not in their
Decl arati on and, you know, if you have an
expert who's suddenly spouting off |ike,

oh, slices never work, well, of course
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you're -- you're allowed followp wthin --
So it's not -- the confines here aren't --
you know, you're not allowed to say
anyt hi ng beyond your deposition --

original, you know, Declaration because,

wel |, then, we wouldn't have a deposition.
So | understand. | take your point,
and -- and | understand that there's --

there's probably a Iine here, but | -- |
al so want to, you know, rem nd the parties
that -- you know, that |line may be flexible
dependi ng upon, you know, the actual
testinony of the declarant in this case.
Let nme go back to petitioner's
counsel. | -- 1 think there was an additi onal
| ssue that was raised?
MR. LIANG Well, yes, Your Honor.
You know, I -- in terns of -- you know, as
| nmentioned, for exanple, that a | ot of
this discussion is relevant to the opinions
about notion conpensation and tenporal
scaleability which, for exanple, appear in
paragraph 59 of Dr. N elson's report, anong

ot her places. There's actually many
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par agraphs on it.

And so, | -- you know, | don't see
how | can conduct a deposition w thout
asking, you know, in terns of how tenporal
scal eability and notion conpensati on work
If I'"mrestricted from asking even just
basi ¢ questions. | think the Iines of
guestions that Counsel actually stopped
were just basic questions about, you know,
What is a slice? And what is -- and a
slice is actually one of the units that's
used for notion conpensation and they
relate to tenporal scaleability. So | just
need to be able to ask those questions.

| don't see -- if Counsel's right
and he thinks it's irrelevant, then | don't
see the harmin asking, but -- and |
also -- but, in fact, it's highly rel evant
because it's directly related to these
opinions, and if I'"mnot allowed to ask
about these opinions, if I"'mnot allowed to
ask about the video concepts, then how --
then we can't tal k about how the opinions

that this expert has offered works.
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JUDGE TURNER: Ckay. M. Liang,
| -- let nme ask, hopefully, a very
straightforward question: D d you ask your
guestions about -- about a slice or slices,
and did you get an answer?

MR LIANG | -- | got one answer,
and then Counsel stopped the |ine of
guesti oni ng.

And, you know, throughout the |ine

of questions about just the basic, you

know, What is -- you know, What is a slice,
you know, what is -- you know, that kind

of -- what are FFT coefficients, that sort
of thing, he -- you know, Counsel

interrupted and -- with | engthy speaking
obj ections; and then eventually after |
asked what a slice is, threatened to shut
down the line of questioning; and that's
where the call with the board resulted.

So | got one answer. |'mnot sure |
was satisfied with it, but | wasn't really
al lowed to foll ow up.

JUDGE TURNER Ckay. Wat |'m--

what |'m-- and before | |et anybody speak,
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what |'msort of getting here is that one
side's sort of telling nme that this -- this

I s hypothetical, and the other one is

saying that it's not. Sol'm-- I'm--
| -- that's what I'mtrying to resolve. Is
this -- is this a hypothetical concern

because additional questions will be asked
and you're going to get nme back on the
phone, or is this -- is there an actual

di spute that nust be resolved here?

And let ne -- let ne -- let ne hear
from patent owner first.

MR. HENDI FAR: Thank you. To the
guestions that Counsel did ask about slices
and Fast Fourier Transform they were
answered. | never instructed the wtness
not to answer. | did not interrupt either
a question or an answer. Once the question
was asked and answered, | asked Counsel
that if he intends to continue, | would
| i ke to get guidance fromthe board. At
each point, Counsel stated that he will ask
t he questions he wants, and | can instruct

not to answer, which | didn't.
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So ny understanding is that Counsel
did ask any questions that he wanted. So
that is ny understanding of where the issue
Is at this point.

| don't believe there was any
question that was asked which the expert --
or I instructed the witness not to answer,
whi ch that nay be the source of confusion.

JUDGE TURNER: Ckay. Let ne -- let
me stop you there and let nme go back to
M. Liang for petitioner.

Is -- is his statenent that he just
made, is that -- is it correct or is it
slightly incorrect for sone reason?

MR LIANG | think -- | think he --
it's fairly correct. He did -- he said --
at one point, he said he would stop -- he
woul d instruct the witness not to answer
and we can have a discussion with the
board, and we went offline, and we had a
di scussi on.

And he said -- or he told me that he
woul d stop the Iine of questioning, and so

| decided that rather than ask the
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guestions and then get the questions
st opped and then have to cone back |ater, |
woul d just hold off.

So | do think there is a dispute
between the parties because | am pl anni ng
to ask nore questions foll ow ng about
slices and coefficients, and | don't think
| can -- | can ask questions about the
expert's opi nions regardi ng video encodi ng
whil e being restricted about the portions
of video encoding that were tal king about.

So -- and | don't think |I can ask
hi m about his notion conpensation opi ni ons
if I"'mnot allowed to -- if we're not
al l owed to discuss the underlying units on
whi ch notion conpensation is perfornmed on.

JUDGE TURNER: GCkay. | think |
understand the positions of the parties,
and | appreciate your indulgence in helping
me understand where we're actually at.
Because when | first got on this call, |
t hink there was sone confusion whether the
W tness was told to not answer, and it

sounds |i ke that was a hypot hetical, you
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know, threat that could be nmade if
questioni ng went on.

Is that -- is that fair from both
si des?

MR. HENDI FAR  Yes.

JUDGE TURNER  Anybody can speak if
t hey want.

MR. LI ANG Yes.

JUDGE TURNER: Ckay. And that's
part -- that's part of the joy of doing
these is trying to understand what the
status is, but you're doing nuch better.

|"ve had -- |'ve had these
I nci dences where |'ve actually had to go to
the court reporter and get actual things
recited back to ne. So -- so |l -- |
appl aud the parties for actually being on

t he sane page.

And, | nean, |'mhappy to rule, but
at the sane tine, |I'malso happy -- as |
said, | have another ten m nutes.

Anyt hing el se that either patent
owner's counsel or petitioner's counsel

wants to raise?
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MR. LIANG Yeah. | nean, | think I
it (audio distortion) --

(Si nul t aneous conversation.)

JUDGE TURNER |I'msorry. Go ahead.
Whoever wants to speak.

MR. HENDI FAR. This is counsel for
pat ent owner, Your Honor.

JUDGE TURNER:  Uh- huh.

MR HENDI FAR: | -- well, | just
want to highlight. |If there's a question
that has a potential relevance, | did go

off the record and asked the Counsel in the
absence of the expert, so there wouldn't be
any coaching, that this -- provide sone
basel i ne of what the rel evance of the
question is, and Counsel refused.

Even in district court litigation,
If there's a question that doesn't have any
apparent relevance to the matter, the party
has to establish sone sort of a baseline,
so he can say this is related notion
conpensation in paragraph 59 or it's
related to such and such.

And we did try to discuss it wth
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Counsel, and Counsel said he's not
confortabl e providing any -- any point
about what the rel evance is.

If there is a question that Counsel
wants to ask and Counsel can, in the absence of
the expert, tell nme this is relevant because it
relates to notion conpensation in paragraph 59,
then that's all | need to hear, and that's
fine; and then we can -- we can go on.

But if the question has no apparent
or is in tangential relevance to the issue and
it seens to be directed at a different |IPR
where all these issues are actually in dispute,
and Counsel refuses to neet and confer even in
t he absence of the expert or in the -- to tell
me what the relevance is, that seens to be a
bit unfair. So all | ask is if Counsel wants
to continue this |ine of questioning, we can go
off the record wthout the expert present, and
he can give ne just a baseline of what the
rel evance or which paragraphs this may rel ate
to, and then we can continue with the
guesti oni ng.

MR. LIANG And, Your Honor, | think
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it would be -- if Counsel has an objection
to rel evance, he can | odge that objection.
| don't -- it would not be fair if | have
to explain how each of ny questions rel ates
to the eventual argunents that | want to
make. | nean, | think | am-- you know,
Counsel keeps saying that there's no
apparent connection between the questions
that |'m asking and the opinions that we're
tal ki ng about, but we're tal king about
vi deo encodi ng, and |I'm aski ng about vi deo
encodi ng, and specifically I'm asking
about, you know, there's opinions about
noti on conpensation which we are actually
in the mddle of now, and it's -- and |I'm
aski ng about the units of notion
conpensati on.
Now, whet her Counsel is not aware of
t hat connection, that technol ogi cal connection,
you know, | nean, you know he can object
rel evance, but to stop a line of deposition
guestionings that are entirely directed to the
opi nions that the expert has offered | think is

| nappropriate, and | do -- and | do think we
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want sone gui dance about whether | can ask
about notion conpensation and video encoding in
this deposition or whether |'m going to get
I nterrupted or shut down in the future.
JUDGE TURNER  Ckay. M. Hendifar,
do you have anything further?
MR. HENDI FAR: Yes. So this is not
a case that | don't know what the
technology is. Even our expert, who is the
expert, was at a | oss about what those
terms are. They don't appear anywhere in
any of these matters. So these are
particular terns, "Fast Fourier
Transformation” or "slices."
So when nobody knows what the
rel evance of the questionis, as |
menti oned, the typical approach, even in
the District Court, is Counsel has to have
his -- even in the absence of expert, give
sonme nodi cum
"' m not asking Counsel to give us
what his argunent is, but just to say this
Is relevant to notion conpensation in

paragraph 59 so that we have that
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est abl i shed.

This is not a case where we don't
know what the technology is and then we're
at aloss. This is a case where Counsel is
aski ng about particular terns, terns that
don't appear anywhere in the record in this
case, have no rel evance, but they
coincidentally appear in the other case,
and that's the strategy that |'mtroubl ed
by.

MR LIANG | think it's unfair that
| have to explain ny -- ny -- | have to
actually reveal this information that -- |
nmean, you know, if an expert is offering
opi nions on notion conpensation, he shoul d
be expected to know that notion
conpensation is perfornmed on slices, for
exanple, in the -- in sone of the standards
we' ve been di scussi ng.

Soit's -- it's entirely -- it's
entirely direct -- it's squarely within the
opinions that he's offered, and the fact
that the expert and opposing counsel aren't

aware of that is -- | nean, that's actually
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ny attack, and it's sonmewhat unfair that
|"ve actually had to reveal that to sone
degr ee.

And | think it's -- when we're
t al ki ng about video encoding and the
underlying parts of it. | should be
allowed to ask about it since that's the
opi nion that the expert has raised.

JUDGE TURNER. Ckay. And any --
anything fromeither side additional?

MR, HENDI FAR:  Yes, Your Honor.
This is counsel for patent owner. |
just -- the -- the notion that notion
conpensation is an issue that is in dispute
here --

(Carification by the Reporter.)

MR. HENDI FAR: Sure. | apol ogi ze.

| just want to point out that the
notion that notion conpensation is an issue
that is in dispute here is not true. It's
not one of the central issues that the
parties are fighting about. It is not one
of the facts that are in dispute.

And, again, Counsel refused to even
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say before this call his question rel ates
to notion conpensation. But it happens
that notion conpensation is at issue in the
ot her | PRs.

MR. LIANG That is -- that is not
correct, Parham

MR. HENDI FAR: It is not --

( Si nul t aneous conversation.)

MR. LIANG Mtion -- notion
conpensation --

MR. HENDI FAR:  Yeah.

MR LIANG -- is --

MR. HENDI FAR:  Counsel, if you allow
me to finish -- sir, yeah if you woul d
allow ne to finish, please.

Wth the Counsel's |line of
reasoni ng, a party can ask any question
W t hout ever having to justify anything to
anybody, and that's really not what the
rule is.

Again, we are fine with the neet and
confer about the rel evance being in the
absence of the expert so there is no

coaching, but that threshold should be
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sati sfi ed.

MR. LIANG Ckay. And Parham had
the first word, so let ne just get in one
qui ck | ast word.

Motion conpensation is nentioned in
mul ti pl e paragraphs of the Expert
Declaration, and it -- and is referenced as

the way that scal eable | ayers works, which

is rel -- which is nentioned in an entire
section of this Declaration in -- and pages
and pages.

So it -- 1 -- 1 shouldn't have to

foreshadow all of ny argunents and the --
you know, when |'m aski ng about the topics
that are directly in multiple pages of the
Expert Declaration in this matter.

JUDGE TURNER: Ckay. |, again,
appreci ate the parties' attendance, and |
believe that | understand, | think, the
I ssue sufficiently.

In this case, | think, you know,
there's a little bit of difficulty on both
sides, and | think I understand that. In

terms of -- you know, of providing a ruling
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so that the deposition can continue, you
know, certainly if -- if petitioner is
aski ng questions about any sort of
foundation, that's one thing; but if they
are properly founded and they are rel evant
and even tangential to what's discussed in
the declarant's Declaration, they should be
al l owed to ask those questions.

I f, indeed, they are about topics of
whi ch the declarant doesn't know, you know,
the declarant is certainly able to say: |
don't know. | can't speak to that. That
seens |like that's readily apparent. You
know, if indeed he doesn't know these
terns, okay, that may go | ater on and be
sonet hing that could be additionally used.

But al so, you know, wth respect to

the patent owner's counsel, yes, if it seens
that the -- that there are argunents that are
not related at all, you certainly may object to
those questions that aren't all related. But

i f they do have to do with the basic

t echnol ogy, then he should be able to ask. And

I f the deponent doesn't -- doesn't know,
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certainly the deponent is capable of saying "I
don't know' or, you know, "I don't -- | don't
have an opi ni on because, you know, there's
nothing in ny Declaration about that."

And pl ease know that the Panel wll
have the ability to look at this, including
seeing ny own words in print and understandi ng
from-- fromthe transcript of the deposition
what was goi ng on, what was the concern.

So | think sonetines parties on both
sides are fearful that, you know, we're going
to have experts who are going to be thrown out
because they're not experts. | -- | think
that's clearly not the case in this case. So
overall, that's ny ruling; a little bit
muddl ed.

Let ne ask before | depart if
there's any questions, either side?

MR. LIANG No, Your Honor. Thank

you very nuch for your tine.

MR. HENDI FAR: Not from patent

owner, and we appreciate Your Honor dialing
I n and providing gui dance.

JUDGE TURNER: Ckay. And | do hope
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| have provi ded gui dance because it took ne
alittle bit of tinme to understand, but,
you know, | think there's -- there's
probably a rule of reason that's avail able
her e.

You know, as nuch as | hate junping
on these calls, if, indeed, there's further
| ssues, |'m happy to cone back and am
avai |l abl e, but hopefully, we've -- we've
i roned out sonme of the difficulties.
Hopeful Iy, you can settle your deposition.

| thank the parties' attention.

This is Judge Kevin Turner, and |I'm

going to drop off the call unless there's any

addi ti onal i ssue.

Let nme ask first for petitioner's

counsel. M. Liang, any additional issue?

MR. LIANG No, Your Honor. Thank
you for your tine.

JUDGE TURNER  And for patent
owner's counsel, M. Hendifar, any
addi tional issue?

MR, HENDI FAR:  No, Your Honor. |

real ly appreciate your tine.
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JUDGE TURNER  Ckay. | appreciate
the parties' attendance. | amagoing to
drop off, and you may continue. Thank you
very nuch.
MR. LI ANG Thank you.
MR. HENDI FAR:  Thank you.
(Honorabl e Kevin Turner |eft the Proceedings.)
MR. LIANG Let's go off the record.
(Di scussion held off the record.)

BY MR LI ANG

Q Hel | o again, Dr. N el son.
A Hel | o.
Q Did you communi cate wi th anybody

during this past break?

A | called ny wfe.

Q Did you talk at all about the --
anything related to the topic or contents of
this deposition?

A No.

Q Ckay. And did you communicate wth
anyone el se during this break?

A | was chatting with Parham before
waiting for you, but it was not related to the

case.
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Q Okay. If you could turn to the '588
patent, | believe that is Exhibit 1001.

A Yes, | have it.

Q kay. |If you can turn to the end,
colum 27, line -- around line 54. It is Caim

1. Let ne know when you get there.

A kay. | have daiml. Gve ne just

a mnute to look it over. (Exam ned exhibit.)
Ckay. |'ve had a chance to review
it. Go ahead.

Q kay. So Cdaimlis alimtation
that says: Locating the encryption information
that identifies encrypted portions of franes of
video within the requested portions of the
sel ected stream of protected video.

Do you see that?

A | do.

Q kay. Now, if you could turnto
colum 5 of Exhibit 1001 and | ook at |ine 4.
Let nme know when you're there.

A Yeah, I'mthere. |'mjust |ooking
it over for just a mnute. Hold on.

Q Let ne know when you're ready for a

gquesti on.
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A (Exam ned exhibit.) Gkay. |'ve had
a chance to reviewit.

Q Ckay. Colum 5 starting around
line 4 says: The further enbodi ment of the
nmet hod of the invention. The alternative
streans of protected content are alternative
streans of protected video. Each of the
alternative streans of protected video includes
DRM i nformation indicating portions of franes
of video that are encrypted in identifying at
| east a portion of the comon cryptographic
i nformati on used to access the encrypted
portions of the franes of video.

Do you see that passage?

A | do.

Q Is the DRM i nformati on descri bed
here in colum 5 the encryption information
that's recited in the chall enged cl ai ns?

A Are you referring back to the
encryption information fromdaim1l that we

read before we went to this paragraph?

Q Yes.
A kay. Let ne reread that and then |
wi || answer your question. (Exam ned exhibit.)
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And then we were in colum 5, right?
Q Colum 5, lines 4 through 11.
A (Exam ned exhibit.) Let's see. So
It says that the DRM i nformati on indicates
portions of frames of videos that are
encrypt ed.

So | believe--1'"mjust checking the
| anguage here--the claimrequires |ocating
encryption information that identifies
encrypted portions of franmes of video. So |et
me see. Just nmeking sure ny | anguage |lines up
here. (Exam ned exhibit.)

Yes, | would say that that is
encryption information that indicates portions
of frames of video that are encrypted.

BY MR LI ANG

Q Ckay. So yeah, this enbodi nent
descri bed around colum 5, lines 4 through 11,
the DRMinformation described in this passage
Is the encryption information that's recited in
caim1l?

A | guess ny only hesitation is |I'm--
| haven't | ooked through the enbodi nents to see

if it has all of the other [imtations of Claim
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1, but | don't disagree that it is encryption
I nformation indicating portions of franmes of
vi deos that are encrypted.
Q kay. Now, let ne ask you -- you've

done a lot of consulting work in networking,

right?
A Yes.
Q So you're aware of the OSI nodel,
correct?
A Are you tal king about the 7 |ayer?
MR. HENDI FAR.  (Obj ection, rel evance.
A Are you tal king about the OSI nodel

for the network |ayers, the 7 | ayer stack?

BY MR LI ANG

Q Yes.
A Yes, I'mfamliar with it.
Q Ckay. And what is the OSI nodel ?

MR. HENDI FAR:.  (bj ection, scope,

rel evance.

A So the OSI nodel that | amreferring
tois a-- it is a conceptual nodel for an
| deal i zed network system | don't know -- is

there a specific question about it? There's a

| ot of things | could say about it, so | don't
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know what you're | ooking for.
BY MR LI ANG

Q Yeah. So specifically, what are the
| ayers of the OSI nodel ?

MR. HENDI FAR. (Objection, form

scope, relevance.

A Well, there's 7 of them Sonetines
we actually just call them by their nunbers:
So Layer 7, Layer 3, Layer 4...

Layer 7 is application; Layer 4 |
think is session; and Layer 3 is network; and
Layer 2 is link. Those are the ones that are
used nost often.

5 and 6 don't actually get used in
practice.

One of themis called
"presentation.” | don't renenber what the
other one is called off the top of ny head.
They don't get used very nuch.

BY MR LI ANG

Q Wuld it be correct that Layers 1
t hrough 7, respectively, would be the physical,
data |link, network, transport, session,

presentation, and application |ayers,
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respectively?
MR. HENDI FAR: (Cbj ecti on, scope,
rel evance, form
A That sounds correct. |1'd have to
see the chart to verify, but it sounds right.
BY MR LI ANG
Q kay. \What layer is the HITP
pr ot ocol ?
MR. HENDI FAR: (bj ection, form
scope, relevance.
BY MR LI ANG
Q Wthdrawn. Let ne re-ask the
questi on.
VWhat OSI |ayer is the HTTP protocol ?
MR. HENDI FAR: (bj ection, form
scope, relevance.
A So in the --
THE WTNESS: Sorry. Wre you al
done? | thought | heard sonet hing.
MR, HENDI FAR:  Done.
THE WTNESS: There's a delay --
Par ham there's sonething del ayi ng bet ween
your video and your sound, and so it's --

anyway, it just threw ne off for a m nute.
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Okay. |s there another objection
t hat needed to go on before | started
t al ki ng?
BY MR LI ANG

Q Let me -- let ne ask the question
again and -- just to make sure we're on the
sane page.

In what layer is -- w thdrawn.

In what OSI |ayer is the HITP

pr ot ocol ?
MR. HENDI FAR: (bj ection, scope, and
rel evance.
MR. LIANG Ckay.
A So we would -- we would typically

say that HTTP is an application |ayer protocol
and woul d be at the Layer 7 in the OSI nodel.
BY MR LI ANG

Q In the OSI nodel, what layer is the
TCP protocol ?

MR. HENDI FAR:  (Cbj ecti on, scope,

rel evance.

A The TCP | ayer is typically Layer 4
In the OSI nodel.
BY MR LI ANG
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Q Right. So that's the transport
| ayer, right?

A Correct.

Q kay. And in what | ayer --

wi t hdr awn.
In what OSI |ayer is the IP
pr ot ocol ?
MR. HENDI FAR. (bj ection, scope,
rel evance.
A The IP layer is typically a Layer 3
pr ot ocol .

BY MR LI ANG

Q That's the network layer, right?

A Yes.

Q HTTP is nost comonly used with TCP,
right?

MR. HENDI FAR: (Obj ection, inconplete
hypot heti cal, scope, rel evance, form
A The original versions of HITP, up to
the present, are pretty nmuch all based on TCP.
There is a newer version of HITP com ng out
right now that is designed to work over UDP.
BY MR LI ANG

Q When we tal k about operations on
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vi deo franes, those operations would be in the
application layer or higher; is that right?
MR. HENDI FAR: Objection, inconplete
hypot hetical, form scope, rel evance.
A Well, that's a little bit broad. |
only -- so let ne see if | can ask a clarifying
questi on.

When you say "operations,” do you
mean operations that are specifically aware of
the video format or content?

BY MR LI ANG

Q Correct.
A Yes. Most -- | can't -- well,
actually, no. | should -- | should not say

that. Let nme think carefully for a mnute.
In HITP, where we have HTTP over a
TCP stack, TCP, IP, and, say, your NAP protocol
| i ke Ethernet or WFi wll not, as far as I'm
aware of, have any vi deo-specific processing.
(Pause.)
BY MR LI ANG
Q Now, woul d you agree that forward
error correction should not be applied to the

application |layer of data streans which are
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transmtted via partial encryption?

A What do you nean by "should not, "
i ke what type of "shoul d"?

Q Wl |, should not be done because
It's a bad practice.

MR. HENDI FAR: Objection, inconplete

hypot hetical, form

A So that woul d depend entirely on
the -- | nmean, 1'd have to see the application.
BY MR LI ANG

Q Wul d you agree that applying
forward error correction to the application
| ayer of data streans that are transmitted via
partial encryption would introduce security
vul nerabilities?

A Sorry. | believe |'ve described in
my report that that is entirely possible.

Q So rather than apply FEC at the
application layer, it's a nore secure practice

to instead apply it at a | ower |ayer, correct?

A That -- that's -- you can't -- you
can't do that with security. That's -- that's
not a way -- that doesn't work that way.

When you're going to ook at a
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security system you have to anal yze the
system You can't -- | nean, that -- that
sentence is not -- that assertion doesn't nake
any sense wthout a systemto anal yze.

Q Wul d you agree that applying FEC to
data that has already been partially encrypted
does no harmw th respect to data security?

MR. HENDI FAR: Coul d you repeat that
question? | think I mssed a few words. |
woul d have to see that.

BY MR LI ANG

Q Wul d you agree that applying FEC to
data which has al ready been partially encrypted
does no harmw th respect to data security?

MR. HENDI FAR: (Objection, inconplete
hypot hetical, form
A So | would have to see how the

system was constructed, but conceptually, that
could potentially be fine, but it would depend
on details.

BY MR LI ANG

Q Now, let ne -- let nme ask you
about -- let ne go back to the topic of
| ndependabl e -- i ndependent scal eable |ayers.
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And | want to ask you. Before this
litigation, were you aware of the details of
| ndependent scal eabl e video | ayers?

MR. HENDI FAR: (bjection, form

A | don't recall if | had worked wth
them before or not, but |'ve worked with
simlar concepts.

BY MR LI ANG

Q I n preparing your Declaration, did
you review any materials other than the
exhi bits that have been -- well, w thdrawn.

Let nme ask it this way: | think
earlier we discussed you have a folder full of
exhibits, and | believe that the nunbers of
t hose exhibits are 1001 through 1015, and 2002
t hrough 2024; is that right?

A That's correct.

Q kay. Did you review any materi al s,
ot her than those exhibits we just identified
that you have access to here, to learn nore
about scal eabl e -- independent scal eabl e | ayers
while you were drafting your Declaration?

A | may have | ooked up reference

materials about terns in the specification that
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| wanted to be refreshed about.

Q Are those reference materials cited
I n your Declaration or Materials Considered?

A No.

Q What reference materials are you
referring to?

A Well, when | need to review a term
of art, | typically like to refer to a
techni cal docunent or sone kind of background
docunent as a refresher about what it neans and
how it worKks.

Q What specific materials did you
refer to and -- when researchi ng i ndependent
scal eabl e | ayers?

A | don't recall the exact docunent.

It was related to the specification for SVC

Q Wul d you consi der yourself to be an

expert in independent scaleability |ayers?

MR. HENDI FAR. (Objection, form

A | amqualified to speak as an expert
about the -- the relationship of scal eable
I ndependent -- independent scaleability |ayers

and encryption.

BY MR LI ANG
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Q Now, w thout specul ating, can you
i dentify the specific independent scal eable
| ayer nodes that are supported in MPEG 2?

MR. HENDI FAR: (bjection, form
scope, relevance, inconplete hypothetical.

A I|"'mnot sure if there are features
called that. Sonme of the basics of video
coding are based on simlar ideas just anyway,
so I'mnot sure if it's called that or if there
are other terns for "tenporal” or "spacial
scal eability" in that protocol -- or
speci fication.

BY MR LI ANG

Q Do you know whet her MPEG 2 supports
any nodes for spacial scaleability?

MR. HENDI FAR: (bj ection, form

I nconpl et e hypot heti cal .

A | assune we woul d be tal king about
MPEG 2 at the relevant tine period. | would
have to see the specification fromthat tine
period to be sure.

BY MR LI ANG
Q Ckay. But sitting here today, you

don't have an answer ?
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A For whether | know if that was in
MPEG- 2 in 2011, | guess we're tal king about?
"' mnot sure w thout | ooking.

Q Do you know whet her MPEG 4 i ncl uded
nodes for spacial scaleability?

MR. HENDI FAR: (bj ection, form

| nconpl et e hypot heti cal .

A There are actually multiple MPEG 4s
that actually covers nultiple standards. |
bel i eve one of them does, for certain.

BY MR LI ANG

Q Wi ch MPEG 4 standard are you
referring to?

A | would have to look -- I'msorry.

THE WTNESS: Ckay. No objection.

A kay. | would have to | ook at
the -- at the -- there's two that |'mthinking
of, but | don't renmenber their nunbers off the
top of my head. |[|'d have to check.

BY MR LI ANG

Q Does H. 264 i nclude any nodes for
spaci al scaleability?

A Wll, we read in Chen today that --

that spacial scaleability is a 2.64 el enent
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feature option.

Q Ckay. And do you know whet her
MPEG- 2 i ncl udes nodes for tenporal
scaleability?

A So actually, "kind of." And this
Is -- | was referring to this just a few
m nutes ago when | said sone of the concepts
canme out of the existing video coding. It
turns out that even doing P-franes and B-franes
Is a "kind of" tenporal.

But -- but when we tal k about
tenporal scaleability in quotes, it's kind of
this nore -- it's carrying nore redundancy
details than -- than -- than typically in a --
in kind of the classic |ayout of |-franes,
P-frames, and B-franes.

Q What redundancy infornmation are you
referring to?

A So the -- sorry. So the basic
concept in the tenporal scaleability is that
there i s enough redundancy in data that |osing
a franme is not going to affect you. You can
recreate it from other franes.

So, obviously, with MPEG -- not
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MPEG  Sorry.

Wth even your classic approach to
doing I -franes, B-franes, P-franmes, there is a
certain anount that you could nmake an attenpt
to reconstruct data if sonmething is |ost, but
It is not as -- when they -- when they kind of
swtched to what they're at -- you know, what
they kind of put the quotes around for tenporal
encoding, it was -- that -- that was kind of
| ike the explicit design decision and nore
I nformati on was added to making up for | ost
frames rather than just reducing franme size.

In the -- in the first case, it was
ki nd of a happy acci dent.

In the second case, they built on
the concept to make it an explicit design thing
that was -- that supported that feature.

Q And can you identify the specific
redundancy information that you're referring
to?

A Well, | believe | describe this in
nmy report -- Declaration here. Let ne see.
Were do | have it here? (Exam ned exhibit.)

Yeah. So | have this in
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paragraph 59 of ny report. |In paragraph 59 |
say: One SVC approach nentioned by Chen, for
exanple, is tenporal scaleability. Tenporal
coding builds extra data into the video stream
that permts whole packets to be lost. This
extra data is considerably smaller than the
actual video data and typically includes
vi deo-speci fic guessing such as "notion
conpensation.” |If a packet is lost, the entire
packet is "guessed" fromthe predictive
i nformation fromthe previous franmes. Losing a
single frame will have a negligible inpact on
the quality; if nore packets are | ost and nore
guesses are nmade, the quality degrades.
Neverthel ess, this may be far nore acceptable
than sinply having the video stop al together.

Q So the "extra" information you're
referring to is the information that is used
for notion conpensation, correct?

A VWll, | say that's --

THE WTNESS: Sorry. Was there a --
| shoul d pause.
A kay.
MR. HENDI FAR: (Go ahead.
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A Sol -- 1 -- you know, what | read
here is that is a typical inclusion. That is
not -- I"'mnot saying that is the only thing
that is included.

BY MR LI ANG

Q Can you identify any other specific
i nformation that is included in this "extra
data" referred to in paragraph 59 of your
Decl arati on?

MR. HENDI FAR: (bjection, form

I nconpl ete hypot heti cal .

A | don't have any ot her exanples
listed. | don't renenber any off the top of ny
head, but | know this wasn't the only one.

BY MR LI ANG

Q Ckay. Now, would you agree that in
a bit streamwth tenporal scaleability, the
base | ayer represents a |ower frane rate
sequence, and then the enhancenent | ayer adds
i nformation to increase the frane rate?

MR. HENDI FAR: (bj ection, form
I nconpl ete hypot heti cal .
A | don't know what context that's

referring to.
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BY MR LI ANG
Q Wul d you -- would you agree with --
W t hdr awn.

Wul d you agree that in a bit stream
with tenporal scaleability, the base |ayer
represents |lower frame rate sequence and then
t he enhancenent | ayer adds additi onal
i nformation to increase the frame rate?

MR. HENDI FAR: (bj ection, form

I nconpl ete hypot heti cal .

A VWl l, which -- which systemare you
referring to there?
BY MR LI ANG

Q Vell, let me back up and ask you
this: Can you identify the specific tenporal
scal eability techni ques used in MPEG 2?

MR. HENDI FAR: (Cbj ection, form

I nconpl ete hypot heti cal .

A | don't recall the specific tenporal
t echni ques used in MPEG 2 beyond, like | said a
m nut e ago, what was kind of the proto --
the -- |1 -- where they got the idea from
BY MR LI ANG

Q And can you identify the specific
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tenporal scaleability techni ques supported in
MPEG- 47

MR. HENDI FAR: (Objection, form

I nconpl ete hypot heti cal .

A So ny recollection is that the
tenporal scaleability is in at |east one of the
two MPEG 4, that |I'm aware of, and was using
techni ques |ike what |'m describing here in ny
report. There may be other techni ques. |
don't know that this is a conprehensive |ist.
BY MR LI ANG

Q Can you identify the specific
scal eabl e video -- or w thdrawn.

Can you identify the specific
tenporal scaleability nodes supported in H 264?

MR. HENDI FAR: (bj ection, form

I nconpl et e hypot heti cal .

A So the -- the Chen reference, again,
refers to -- | think it calls -- well, it uses
AVC there for that.

It's ny understanding that it is
usi ng techniques |Iike what |'m describing here
I n nmy paragraph 59.

BY MR LI ANG
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Q Did you review the H 264 standard
when preparing your Declaration?

A | don't renmenber exactly which
docunents | | ooked at. | |ooked at different
standards over different versions of tine.

Q Wul d you agree that for H 264 in a
bit streamw th tenporal scaleability, the base
| ayer represents a |lower franme rate sequence
and the enhancenent | ayer adds information to
I ncrease the frane rate?

MR. HENDI FAR: (bj ection, form

I nconpl et e hypot heti cal .

A | want to take a quick | ook and nmake
sure. | just want to | ook at Chen really fast,
see if Chen describes this part of it. One
second. (Exam ned docunent.)

["'mnot famliar with that -- that

term nology you're using, but if it's froma

docunent that you want to show ne, |'m happy to
review it.

Q What term nol ogy are you unfamliar
with?

A Well, the way you're putting those

technical terns together sounds like it's
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comng froma standard or a technical docunent,
so |l'd want to see it in context.

Q Wul d you agree that for H 264
tenporal scaleability, there's a base |ayer at
a lower frane rate, and then the enhancenent
| ayer contains extra franes that can be used to
I ncrease the frane rate?

MR. HENDI FAR: (bj ection, asked and
answered, form inconplete hypothetical.

A | would want to see a docunent to
make sure -- if I'mgoing to use those kind of
technical terns, "base |layer"” and "enhancenent

| ayer," whatever else, |'d want to see the
docunents to -- to nake sure I['mreferring to
It accurately.

Conceptually, | nean, the whole idea
Is that you get better quality the nore franes
are received.

So, | nean, | -- you know, |'m not
entirely sure if -- exactly what you're asking
there wwth respect to a given standard, but the
concept is that the nore franes you get, the

better the quality.
BY MR LI ANG
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Q Ckay. So let's step back fromthe
st andards, then.

And the concept of tenporal
scaleability is that you have nultiple |ayers,
and sone of those |layers can be used to
I ncrease the frane rate, right?

MR. HENDI FAR: (Objection, form

I nconpl ete hypot heti cal .

A So conceptually, | don't know that
it's always necessarily divided up into
specific |ayers.

| believe, in sone cases, it is
cunul ative. And so it is a matter of the nore
data you get, the nore accurate your
predictions, the nore accurate your data, and
It's not necessarily divided into two distinct
| ayers. There may be ot her nodes that are
divided into distinct layers as well. |'m not
ruling out either one.

BY MR LI ANG

Q Now, | do want to rem nd you, al
right, that you're under oath today, and --
and, you know, I'd like -- and |I'm going to ask

you not to specul ate.
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The -- are you -- is it your
testinony that tenporal scaleability can be
I npl emented wi thout | ayers?

MR. HENDI FAR: (bjection, form

I nconpl ete hypot heti cal .

A It certainly can be. |If there is a
particular reference that you would like nme to
review, | can check that. But there's no
conceptual reason why you can't. The concept
that I'mfamliar with is this -- this concept
that you can increase your accuracy the nore

packets that you have.

So ny -- you know, the best | can
answer this questionis: It is entirely
possible. It was ny understandi ng that

tenmporal coding is designed to work this way,
and that if there's a reference you'd |like ne
to review for details, | can.
MR. LIANG |'ve shared in the Chat
w ndow a PDF marked Exhibit 1019.
(Exhibit 1019 introduced.)
BY MR LI ANG
Q Let ne know when you get it.
THE WTNESS: |'mnot seeing the
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Chat wi ndow. Hold on.

MR. LIANG [In the Zoom Chat w ndow.

THE W TNESS: Everybody el se seeing
it? 1'mnot even seeing a Chat button on
ny Zoom

MR. LIANG On the bottonf

THE WTNESS: Yeah. You? Stop
Vi deo, Participants?

(Si nul t aneous conversation.)

MR. HENDI FAR. | f you press under
"More" -- under "More" item if you click
on that, one of themsays "Chat."

THE WTNESS: |I'mtelling you, there
Is no Chat button here. Gve ne a mnute
to see -- what's going on?

(Di scussion with Court Report held off record.)

THE WTNESS: So | see Options at
the bottom of the screen. 1've got the
Mute, Stop Video Participants, Screen
Share, Record Reactions. Sone have arrows.
|'ve | ooked at all of them and none of them
say Chat. Normally when I get a Chat --

MR. HENDI FAR© Next to the Consent,

there should be a "Mre" button. If it's

TSG Reporting - Wrl dwi de 877-702-9580
Netflix, Inc. and Hulu, LLC - Ex. 1029, Page 0169
IPR2020-00558 (Netflix, Inc. and Hulu, LLC v. DivX, LLC)




© 00 N oo o b~ w NPk

N N N N N N - = (o = - = = . - =
(62 S w N (o o (o] 00} ~ » ol BN w N - o

Page 170
Ni el son - 2-25-2021

not, then | can email it to himif you
want ed, Jeff.

MR. LIANG Yeah. Well, see if -- |
mean, | -- in our |ast deposition, this
wor ked fi ne.

THE WTNESS: | know it did. [|'m
trying to -- normally, when a Chat cones
through, it also like gives ne a little
pop-up and a little icon. That's not here.
Umm  Huh.

| don't even see -- like |I don't
even have a button to Chat. Let ne see
what happens when | do this. Can | Chat to
you directly? No, it's not giving ne a
Chat bar of any ki nd.

MR. LIANG Well, okay. Wll, maybe
we just -- Parham can you just email it to
Dr. Nielson?

MR. HENDI FAR: Yes, | can. So the
email is going to be titled Exhibit 2019 --
1019. I1'msorry.

THE W TNESS: kay.

MR. LIANG Parham to be clear, the

email has no other contents other than the
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exhibit, right?
MR. HENDI FAR:  Correct.
kay. Well, is it sending now.
kay. It says: Sent.

Pl ease | et ne know when you receive

THE WTNESS: Yes. | got it. | got

Al right. Let nme just download it
here. Al right. 1019. Here, |I'mgoing
to close ny browser again.

A Ckay. 10109.
BY MR LI ANG

Q Al right. So Exhibit 1019 shows an
exanpl e of tenporal scaleability where the base
| ayer contains -- shown at the bottom contains
fewer frames per second because all the
B-franmes have been noved to the enhancenent
| ayer. Do you see that?

A Wll, | see a diagramwhere it shows
"B-franes separated out."

Q Have you ever seen the tenporal
scaleability technique shown in Exhibit 1019

bef ore?
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MR. HENDI FAR: (Objection, form

| acks foundati on.

A Vell, I"'mnot sure I'm-- | nmean,
| -- 1 don't know that this is a tenporal
scal eabil ity approach.

s that what the '588 says?

BY MR LI ANG

Q Does the '588 patent nention
"tenporal scaleability"?

A VWll, | didn't think so, but this
exhi bit says: '588 diagram

Q Dr. Nielson, the stanp at the
bottom-- actually -- the stanp at the bottom
actually, it says '558, and that's just the
precedi ng nunber of -- of this proceeding.

So, you know, all the exhibits are
stanped with a proceedi ng nunber. This one
just happens to have simlar digits to the
patent at issue.

A kay. Let nme review here. | just
want to nmake sure |'m not m ssing anything
because the -- hold on just a second.

(Exam ned exhibit.)
kay. So this looks -- | guess this
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| ooks simlar to what | was describing to you
before where | said that this was sonething
that was available in earlier nodels, and then
expanded on.

Q Do you know whet her the tenpora
scaleability shown in Exhibit 1019 is used in
any vi deo standards?

MR. HENDI FAR. (bjection, form

A Wl |, obviously, using I-, P-, and
B-franes is very common, and having B-franes
that can be dropped is -- you know, is known.
| don't know which standards is using that with
two separate -- two separate |ayers.

But to be clear, the type of

tenporal scaleability that is in nore advanced

encodi ngs includes -- it's not just the data
that's carried between |-, P-, and B-franes.

Q What other data are you referring
to?

A So there is extra redundancy that is

put into the frames to nake them nore capabl e
of tolerating failures.
Q And what specific information are

you -- are you referring to?

TSG Reporting - Wrl dwi de 877-702-9580
Netflix, Inc. and Hulu, LLC - Ex. 1029, Page 0173
IPR2020-00558 (Netflix, Inc. and Hulu, LLC v. DivX, LLC)




© 00 N oo o b~ w NPk

N N N N N N - = (o = - = = . - =
(62 S w N (o o (o] 00} ~ » ol BN w N - o

Page 174
Ni el son - 2-25-2021

Let nme phrase it this way: Can you
I dentify any specific redundancy information
that is used by tenporal scaleability in
VPEG- 27

MR. HENDI FAR. (Objection, form

| nconpl et e hypot heti cal .

A So |'"mnot sure exactly which
tenporal scaleability, if any, is used in
MPEG 2. |If you're representing that this
diagramis fromMPEG 2, I'mw lling to accept
that representation, but | don't have it for
sure inny -- | don't -- | don't have the
MPEG 2 standard nenori zed.

BY MR LI ANG

Q Can you identify any specific
redundancy information that's used by tenporal
scaleability in MPEG 47?

MR. HENDI FAR:.  (bj ection, scope,
form inconplete hypothetical.

A So |'ve already identified
redundancy information in nmy report in
paragraph 59, which is dealing with
vi deo-specific guessing |like notion

conpensation, and while that was had in
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earlier -- in the classic nodel with your |-,
P-, and B-franes, that was designed for the
vi deo conpression. It wasn't designed
initially as a way of doing scaleability

| ayers.

When scaleability |layers |ike
tenporal scaleability were devel oped
specifically to do that, the idea was that they
were going to build in redundancy on purpose,
specifically for being able to deal with --
Wth the scaleability issue. So even though
sone of the type of information is the sane,
the way it was used and how it was used were
now bei ng enhanced.

BY MR LI ANG

Q And you agree that for notion
conpensation, the purpose of notion
conpensation and the uses of |-, P-, and
B-franes is to renove redundancy in, for
exanple, the P- and B-franes to decrease file
Size, correct?

MR. HENDI FAR: (Objection, form
I nconpl ete hypot heti cal .
A Yeah, so | think we tal ked about
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this earlier, right? The conpression approach,
when conpression is your goal, is you're trying
to make the franmes as small as possible, in

general. That's typically what you're trying

to do.

How smal | can the franes get -- |
shouldn't say "the small frames." You're
trying to inprove your bitrate so that -- or --

or how nuch space it's taking up if it's just
sitting on a disk; and -- and the prinmary
design of these |-, P-, and B-franes is to
enabl e the smaller sizes.

When you put in tenporal encoding,
you are increasing sone of the redundancy, so
you're -- it's a trade-off. R ght? 1It's going
to be slightly larger, but you can tolerate
nore | oss.

BY MR LI ANG
Q I's the purpose of tenporal
scaleability to -- w thdrawn.

Ckay. So | want to make sure we're
clear, then. Regarding MPEG 4, beyond the
noti on conpensation di scussed in paragraph 59,

can you identify any of the specific redundancy
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I nformation that's used in tenporal
scaleability?
MR. HENDI FAR: (Objection, form
A More specifically than what | have
in nmy report, no.
BY MR LI ANG
Q And can you identify any specific
redundancy information that's used for tenporal
scaleability in H 2647
MR. HENDI FAR. (Objection, form
A | can't identify anything beyond
what | have listed in ny report, Declaration.
BY MR LI ANG
Q And by listed in your report or
Decl aration, you're specifically referring to
par agraph 59, correct?
A | don't think | discussed tenporal

scaleability details in any other paragraphs.

To the extent there is, I'mnot excluding it,
but | believe 59 is where | -- | cover the
concept.

Q Now, | want to ask you, then, about

this Exhibit 1019. Oay. So in Exhibit 1019,

page 2, | have this exanple where an |-franme is
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| ost.

A (Exam ned exhibit.) | see on page 2
that thereis an | -- what | assune is
representing an I-frame circled in red.

Q kay. Actually, let's -- let's back
away from Exhibit 1019, and | just want to ask
you about H. 264.

Soif an I-frane is lost in an H 264
video, can the I-frame be predicted wthout a
significant drop in quality?

MR. HENDI FAR: (bj ection, form

I nconpl et e hypot heti cal .

A | don't know what the results in the
quality would be. That was a little bit of a
relative term
BY MR LI ANG

Q Ckay. And then in H 264, if a
P-franme is lost, can the P-frane be predicted
wi thout a significant drop in quality?

MR. HENDI FAR: (bj ection, form

I nconpl et e hypot heti cal .

A We're tal king specifically about
while we're using tenporal encoding?

BY MR LI ANG
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Q Yes.
A And we're not necessarily assum ng

anything el se, no other --

Q Ri ght .
A -- scaleability layers, no other...
We're tal king about you -- you just
have tenporal -- tenporal scaleability encoding

and these franes, and you're asking about how
much can the tenporal encodi ng nake up for?
Q Right. So using the tenporal
scaleability of H 264, if a P-frane is |ost,
can the P-franme be predicted wthout a
significant drop in quality?
A So, again, using tenporal encod --
VMR. HENDI FAR.  Sane obj ection.
Excuse ne, Doctor. Excuse ne.

Sane objection as to form and

I nconpl ete hypothetical. Please continue.
A So with respect to tenporal
scaleability, it is supposed to -- it is

designed to tolerate sone anount of | oss
W t hout that inpacting the quality for -- the
perceived quality by the user, the watcher, the

Vi ewer.
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BY MR LI ANG

Q So for H 264, Tenporal Scaleability,
how can a P-frane be predicted -- w thdrawn.

When using the tenporal scaleability
of H 264, if a P-frane is |lost, how can the
P-frame be predicted without a significant drop
in quality?
MR. HENDI FAR. (bjection, form

I nconpl et e hypot heti cal .

A So | don't know that |I'ma "mathy"
enough person to explain how all the
mat hematics work in prediction. The concept is
that there is redundancy information, it's
based on the video, and that that video-encoded
information is -- enables the systemto derive
a repl acenent packet.
BY MR LI ANG

Q What exact redundancy information
are you referring to, and howis it used to
predict a P-frane that has been | ost?

A So, again, | think I've answered
this a couple of times, which is what | have in

my report.

There is redundancy infornmation
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based on video information |ike, for exanple,
noti on conpensation that is used to nmake up for
t he | ost dat a.

Q kay. And you have nothing to add

beyond what's in your report?

A On this topic, correct.
Q Let ne ask you, then, about
B-franes.
For -- when you're using the

tenporal scaleability of H 264, if a B-frane is
| ost, how can the B-franme be predicted w thout
a significant drop in quality?

MR. HENDI FAR: (bj ection, form

I nconpl ete hypot heti cal .

A So, | nmean, | don't know what el se
to say beyond the |last answer | gave you, which
Is |l -- 1 don't have any technical details to
of fer beyond what's in ny report.

BY MR LI ANG

Q Do you -- earlier, | had asked you
sone questions about a base |ayer and
enhancenent |ayers. Do you know what those
terns nean in the context of MPEG 47

A | have heard those terns before. I
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do not renenber the technical details. |[|'d be
happy to, you know, analyze a docunent.

Q In terms of H 264, do you know what
t he base | ayer and enhancenent |ayers are for

tenporal scaleability?

A Not wi thout review ng a docunent,
no. 1'd have to be refreshed.
Q kay. And in ternms of H 264, do you

know what the base | ayer and enhancenent | ayers
are for spacial scaleability?

A | would have to see the standard
again to make sure |I'musing those two terns
you're using correctly.

But | can explain to you how t he
| ayers work together. | think one of them-- |
mean, | don't want to msidentify terns that |
don't have the technical details in front of
me, but | can tell you how the scale -- the
scal eabl e | ayers work together.

Q So for -- let me ask you about
your -- your Declaration. So if we go to
par agraph 63 of your Decl arati on.

A Yes, | have it and |I've reviewed it.

Q Ckay. Actually, 1'd like to refer
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t o paragraph 64.

A (Conplied.)
Q And if you | ook at the end of
paragraph 64, it says: Information in the

(red) portion of one |ayer may be determ ned
frominformation in the unencrypted (bl ue)
portion of the other layers in the (audio

distortion) four pictures for Layers 1

t hrough 4.
Do you see that?
A | do.
Q Ckay. Have you discl osed any

opi nions in your Declaration about how

i nformation in the encrypted portions nmay be
determned frominformation in the unencrypted
portions?

And for this question, |'mjust
asking you to identify the specific parts of
your Declaration that provide that explanation.

A | mean, |'ve obviously got what |
have witten here in ny report in these
paragraphs. | guess you're asking for
sonet hi ng beyond what's in these paragraphs?

Q "' masking you to identify the --
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any portions of your Declaration that
specifically explain how information in the
encrypted portions, shown in your diagrans at
the end of paragraph 64, nmay be determ ned from
I nformation in unencrypted portions?

A Sure. So | think that I'm-- |
mean, we've been talking about it both with
the -- well, | guess specifically here, we're
tal ki ng about the spacial scaleability.

So | describe in 60 about this
concept that you can get data from one |ayer
that's not in another.

Q Ckay. So for spacial scaleability
to create the lower quality bitrate video, you
subsanpl e that video so that it has | ower
resolution; is that fair?

MR. HENDI FAR: (Cbj ection, form

I nconpl ete hypot heti cal .

A Are you asking if that's one way of
breaking it into | ayers?

BY MR LI ANG

Q Yes.
A VWell, let me see. |I'mgoing to
take -- give ne just a mnute to revi ew Chen
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here so | can see how Chen is using it.
(Exam ned exhibit.)
Yes, so one nethod for the layers is
to have a lower layer that is a |lower bitrate.
Q Right. And for spaci al
scaleability, you're scaling in the spaci al
domain, right?
MR. HENDI FAR. (bjection, form
I nconpl et e hypot heti cal .
A | presune that's why it's call ed
t hat .
BY MR LI ANG
Q Ri ght. And so, then, when you have
your |ower quality stream it's at a | ower
resolution than if you're able to decode that
stream plus sone of the additional |ayers,
right?
MR. HENDI FAR: (Objection, form
A Yes, you typically get better
resolution as you receive the higher |ayers.
BY MR LI ANG
Q Wul d you agree, then, for MPEG 4,
the followng steps are required to encode a

vi deo sequence into two spacial layers: The

TSG Reporting - Wrl dwi de 877-702-9580
Netflix, Inc. and Hulu, LLC - Ex. 1029, Page 0185
IPR2020-00558 (Netflix, Inc. and Hulu, LLC v. DivX, LLC)




© 00 N oo o b~ w NPk

N N N N N N - = (o = - = = . - =
(62 S w N (o o (o] 00} ~ » ol BN w N - o

Page 186
Ni el son - 2-25-2021

first step -- we'll walk through a sequence.
The first step is to subsanpl e each
| nput frame horizontally and vertically?
MR. HENDI FAR: (bjection, form
I nconpl ete hypot heti cal .
A Sorry. You want ne to respond to
each step or were you going to go through al
the steps?

BY MR LI ANG

Q | was going to ask you one step at a
tinme.
So the first step required to encode
a video sequence into spacial -- two spaci al

| ayers for MPEG 4 woul d be to subsanpl e each
I nput franme vertically and horizontally.
MR. HENDI FAR: (bj ection, form

I nconpl ete hypothetical, scope.

A Yeah, | think this would be in a --
| nmean, it sounds very nuch |like you' re reading
froma technical docunent. | would have to see
t hat docunent for context.
BY MR LI ANG

Q Let ne ask you this: Do you know

what the first step for encoding a video
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sequence into two spacial layers is for MPEG 4?
MR. HENDI FAR: (bj ection, form
I nconpl ete hypot hetical, scope.
A | do not have the technical details
of howit is created commtted to nmenory.
BY MR LI ANG
Q And do you know the steps for
encodi ng a video sequence into spacial |ayers
for H 2647
MR. HENDI FAR: (bjection, form
i nconpl ete hypot hetical, scope.
A | do not have that process commtted
to nenory.
BY MR LI ANG
Q Do you know the steps for encoding a
vi deo sequence into spacial |ayers --
Wi t hdr awn.
Do you know the steps for encoding a
vi deo sequence into tenporal |ayers in H 2647
MR. HENDI FAR: (bj ection, form
scope, inconplete hypothetical.
A | do not have those steps committed
to nmenory.

BY MR LI ANG
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Q Wul d you agree that adaptive
bitrate stream ng was known in the art before
the ' 588 patent?

A Let's see. So are we --

MR. HENDI FAR Was the -- |I'msorry.

Was t he question conpl ete?

MR LI ANG Yes.

MR. HENDI FAR: Ckay. (bjection as

to form

A So | assunme we would use the '588
for its definition of adaptive bitrate
encoding? |Is that correct?

BY MR LI ANG

Q Right. | -- right. | was just
paused for a second.

My question was -- | think you may
have neant to say adaptive bitrate stream ng.
My question was about adaptive bitrate
st ream ng.

So let nme just ask it again to nake
sure we're on the sanme page.

A Sur e.

Q Was adaptive bitrate stream ng known

in the art before the '588 patent?
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MR. HENDI FAR bjection, form
A My only pause is | just want to nake
sure we're all using the sanme term nol ogy.

So adaptive bitrate stream ng,
meani ng that you adjust what you're sending
based on conditions of the network? |s that
what you're -- | just want to nmake sure we're
usi ng the sane definitions.

BY MR LI ANG

Q Yeah. And |I'mjust referring to
"adaptive bitrate stream ng" as that termis
used in the '588 patent.

So woul d you agree that before the
' 588 patent, adaptive bitrate stream ng was
known in the art?

MR. HENDI FAR: (bj ection, form

A G ve nme just a quick second. | just
want to | ook at how the termis used in the
588 just before | give ny answer. (Exam ned
exhibit.)

Yes, there were technologies in the
art that were called that prior to the '588
pat ent .

BY MR LI ANG
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Q And prior to the '588 patent,
adaptive bitrate stream ng using HITP was al so
known in the art, correct?

MR. HENDI FAR: (bjection, form

A So it is identified in colum 2 of
the '588 that there was HTTP adaptive bitrate
stream ng. Those letters are capitalized on
adaptive bitrate streamng. That's kind of why
|'"ve just been making sure we're all using -- |
just wanted to nake sure we had common
vocabul ary.

But the '588 says that that was
devel oped by Appl e Conputer.
BY MR LI ANG

Q Right. And so, then, in adaptive
stream ng systens -- in prior art adaptive
stream ng systens, the source nedia was
typically stored on a nedia server at the
top-level file pointing to a nunber of
alternative streans that contain actual video
and audi o dat a.

Do you agree with that statenent?

A That statenent is here in the '588;

yes.
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Q And you agree with ny statenent,
t hen?

A | did not do any i ndependent
I nvestigation to verify these, but | have no
reason to disbelieve it.

Q In the prior art, each streamis
typically stored in one or nore container
files.

Do you agree with that statenent?

A So that's the next line in the '588.
So certainly in the context of the paragraph in
which we're reading it, that is what is witten
her e.

Q Do you agree with that statenent?

A Well, again, | did not do a personal
I nvestigation to verify these individual
statenents in the '588. That wasn't what | was
asked to do.

MR. HENDI FAR: Al right. Counsel,
whenever is a good tine to take a short
break, that would be great.

MR LIANG  Sure.

BY MR LI ANG
Q Let ne just ask you this: Do you
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have any reason to disagree with the statenent
that in the prior art, each streamis typically
stored in one or nore container files?

A | don't have any reason to disagree
with how the '588 is representing the state of
the art.

MR. LIANG Ckay. Well, if you want
to take a break, then, we can go off the
record.

(Recess hel d.)

BY MR LI ANG
Q Ckay. Dr. N elson, did you

communi cate with anybody during this | ast

br eak?
A No.
Q Ckay. And let ne ask you: |Is

M crosoft I1S snooth stream ng prior art to the
' 588 patent?
MR. HENDI FAR: (Objection, calls for

a | egal concl usion.

A | have not done that analysis. |
can't say.
BY MR LI ANG

Q So you don't know whet her M crosoft

TSG Reporting - Wrl dwi de 877-702-9580
Netflix, Inc. and Hulu, LLC - Ex. 1029, Page 0192
IPR2020-00558 (Netflix, Inc. and Hulu, LLC v. DivX, LLC)




© 00 N oo o b~ w NPk

N N N N N N - = (o = - = = . - =
(62 S w N (o o (o] 00} ~ » ol BN w N - o

Page 193
Ni el son - 2-25-2021

1S snooth stream ng was known in the art

before the '588 patent?

A | have not | ooked specifically. For
example, | -- if it's inthe '588 list, for
exanple, I"'msure that that's correct, but |

haven't gone to check.
Q Do you know whet her Adobe Fl ash
dynam c streamng is prior art to the '588
pat ent ?
MR. HENDI FAR.  (bj ection, scope,
calls for a | egal conclusion.
A Oh, these are nentioned in the '588
columm, | see.
| haven't gone to investigate any of
the things listed here in the '588, colum 2,
so | have no independent analysis.
BY MR LI ANG
Q Vel |, based on the description of
the ' 588 patent explaining the background,
woul d you agree that Mcrosoft |I1S snooth
stream ng was devel oped before the '588 patent?
A | nmean, that -- that seens |ike a
very straightforward conclusion fromthis. |'m

just saying | have not gone and investi gated
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t hat nysel f.

Q | see.

And based on this disclosure in
colum 2 of the '588 patent, would you agree
that flash dynam c stream ng was known in the
art before the '588 patent?

MR. HENDI FAR: (Objection, form

calls for a |l egal conclusion.

A | acknow edge that flash dynam c
streamng is referenced here in colum 2 of the
'588. Beyond that, | have nothing really to
of fer about it.

BY MR LI ANG

Q kay. And specifically, the '588 is
descri bing flash dynam c stream ng as part of
t he background, right, of what was al ready
known in the art, correct?

A This part of '588 is in the section
cal l ed Background. |t appears to be discussing
background t echnol ogi es.

Q Have you ever heard of MPEG DASH?
And that's specifically mappi ng MPEG dash, and
then the word DASH, capital DDA-S-H? So that's
MPEG DASH. Let ne re-ask the question.
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Do you know what " MPEG DASH' st ands

for?
MR. HENDI FAR: (Objection, form
rel evance.
A Just give ne a mnute to review

here. (Exam ned docunent.)
| have heard the termbefore. |I'm
not recalling what it stands for at the nonent.
BY MR LI ANG
Q Wul d you agree that the MP4
container format was known in the art before
the ' 588 patent?
MR. HENDI FAR: (bj ection, form
calls for a legal conclusion.
A The '588 patent references the MP4
container as part of its background.
BY MR LI ANG
Q And beyond this reference in the
background of the '588 patent, do you have any
ot her reason to believe that the MP4 contai ner
format was known in the arts before the '588
pat ent ?
MR. HENDI FAR: (bj ection, form

calls for a |l egal conclusion.
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A | don't recall when the MP4 was
first introduced, the MP4 standard or file --
sorry, container format. So beyond what it
says here, | have nothing else to add to that.
BY MR LI ANG

Q Was the MPEG transport stream
container known in the art before the '588
pat ent ?

MR. HENDI FAR: (bj ection, form
calls for a legal conclusion.

A MPEG transport streans | think have
been around al nost, not since the beginning,
but they're nore -- they have been used for a
very long tine.

BY MR LI ANG

Q For many years before the '588
patent was filed, right?

A Just to be clear. Wen we say the
"transport stream" |'m saying that MPEG has
defined a transport streamthat goes back a
|l ong tinme, probably -- well, a long tine,
before -- before the -- the '588 -- before the
' 588 patent.

(obviously, it's gone through changes
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and updates. So I'mjust saying generically

t hat concept has -- has been around for a
whi | e.
Q Probably since the '90s, right?
A | -- 1 think so. | think it cane

out in the '90s.

Q Have you ever heard of sonething
called "3GP"?

A Yes.

Q Was the 3GP file format known in the
art before the -- before 20117

A | believe that the '588 patent
refers to it at least in a citation from
before, but | don't renmenber the exact date it
becane avail abl e.

Q Do you know one way or the other
whet her the 3GP file format is prior art to the
' 588 patent?

MR. HENDI FAR: (bj ection, form
calls for a |l egal conclusion.

A So | don't want to say what is and
Is not prior art, but | do believe that the 3GP
Is used in the '588 as an existing file format,

so that seens likely that it would have existed
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before. But | just -- you know, | don't have
exact dates. | didn't investigate these kind
of details.
BY MR LI ANG

Q Beyond the ' 588 patent, do you have
any other reason to believe that the 3G° file
format was known in the art before 20117

MR. HENDI FAR. (bjection, form

A If you're asking if | personally

encountered it at sone point before or have

read sonet hing about it before, it's possible.

| just -- |1 -- as I'msitting here, this was
not part of ny report. | don't know for sure
when | encountered it; when | didn't. | nay

have cone across it any nunber of tines. |
don't know.
BY MR LI ANG

Q Do you know if the AVI file format
Is prior art to the '588 patent?

MR. HENDI FAR: (bj ection, form

calls for a |l egal conclusion.

A Sol -- well, say sonmething is or is
not prior art? | don't know what connotation

that carries legally.
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But AVI files have al so existed --
wel |, okay. But AVI actually is an extension
that's been used for nmultiple formats. AVl
files have existed for a while. | don't
remenber which formats have cone and gone in
which tinme franes.

BY MR LI ANG
Q The AVI files were known in the art
wel | before 2011, correct?

MR. HENDI FAR. (Objection, form

A Files that used that extension that
dealt wth video encodi ngs existed prior to
2011. | don't renenber the exact details of
their format, specifications at the tine,
because there were nmultiple formats that could
have t hat extension.

BY MR LI ANG

Q What are the fornats that used AV
before 20117

THE WTNESS: Sorry. |'m pausing.

MR. HENDI FAR:  Thank you.

bj ection, form inconplete hypothetical,

scope.

A | don't renenber all the different
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for -- formats that have used dot AVI. It's --
In just sone of ny experience, |'ve conme across
times where it nmeans different things. | don't

remenber the concrete details.
BY MR LI ANG

Q In the 3GP file format, is --
Wi t hdr awn.

Wul d you agree that parti al
encryption for video was known in the art
bef ore 20117

MR. HENDI FAR: (bj ection, form

I nconpl et e hypot heti cal .

BY MR LI ANG

Q So just to nmake sure we just kind of
have a definition for what we're saying. Wen
we say "partial frame encryption,” we're just
tal king about any tine we're not encrypting the
entire franme, correct?

A Correct.

Q So woul d you agree that parti al
frame encryption was known in the art for video
bef ore 20117

MR. HENDI FAR: (bj ection, form

I nconpl et e hypot heti cal .
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A There have been different approaches
to doing what you could call partial frane
encryption prior to 2011.

BY MR LI ANG

Q And partial franme encryption,
because it only encrypts a portion of each
video franme, is, by its nature, |ess secure
than full encryption of the entire video
stream is that fair?

MR. HENDI FAR:. (Objection, inconplete

hypot heti cal .

A "Secure" doesn't nean anything
W thout a context. I'm-- I'm-- would have to
be nore specific than that.

BY MR LI ANG

Q How woul d you descri be the relative
security between a partially encrypted video
and a fully encrypted vi deo?

MR. HENDI FAR. (Objection, inconplete

hypot heti cal .

A Wl |, that woul d depend on the
context. So what nmakes sonething secure
depends, at least in part, on what your

obj ectives are. So, you know, if your
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obj ectives are for no data to be unencrypted,
then partial frame encryption would be | ess
secure, if that was your objective. So it
depends on what your system objectives are.
BY MR LI ANG

Q So partial encryption of video, by
Its nature, reveals nore information about its
content to potential attackers than a fully
encrypted video; is that right?

A Yes, unencrypted portions obviously
are not encrypted, therefore, expose data.

Q If partially encrypted video exposes
data to potential attackers, then why was it
used at all?

MR. HENDI FAR: (bj ection, form

I nconpl et e hypot heti cal .

A Well, | obviously can't get inside
the m nds of anybody who was devel oping it
or -- or why they chose to use it, but | was
ki nd of already answering that question.

Wth security, you don't start with

a nechanismor you shouldn't. | nean, you
know, this is -- this is actually one of ny
| ectures to ny class, right? You -- this is --

TSG Reporting - Wrl dwi de 877-702-9580
Netflix, Inc. and Hulu, LLC - Ex. 1029, Page 0202
IPR2020-00558 (Netflix, Inc. and Hulu, LLC v. DivX, LLC)




© 00 N oo o b~ w NPk

N N N N N N - = (o = - = = . - =
(62 S w N (o o (o] 00} ~ » ol BN w N - o

Page 203
Ni el son - 2-25-2021

you -- you start with what is it that you're
trying to achieve. So you start with what is
your threat nodel? What type attackers are you
concer ned about ?

Maybe the data that is being exposed
doesn't matter. O what is probably the case
for a lot of partial frame encryption systens
and--and | believe you can see this described
In the '588--for exanple, is the idea that you
can nmake it unwatchable. And if that's your
goal and if your goal is to nmake it
unwat chabl e, that can be done w thout having to
encrypt everything; although, it is alittle
bit of a subjective about what is and is not
wat chabl e, | suppose. But, you know, if that's
your objective then a partial franme encryption
may work just fine.

BY MR LI ANG

Q What type of applications before
2011 woul d have an objective where parti al
encryption would work just fine?

MR. HENDI FAR: (Objection, form

scope, inconplete hypothetical.

A Wll, there's a |lot of different
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ways. | nean, you don't even need to
necessarily encrypt all data anyway, right? So
when you are working -- for exanple, even right
now, even today if you have data that you're
storing about custoners, sone of that data is
consi dered so sensitive, it has to always be
encrypted--and this is mandated by GDPR or any
of these other laws--and if the data doesn't
fall in that category, there nay be ot her ways
that are sufficient for protecting it that
don't involve needing to have it encrypted

al ways at rest.

So it always cones down to a matter
of what you decide that you want to protect and
what type of attacker you are worried about
protecting it against.

BY MR LI ANG
Q | see.

So different applications can
require different |evels of security?

A No, that's not what | said. Wat
IS security depends on your context. There is
no security w thout a context.

Q | see.
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And so the requirenent -- the
security requirenents for an application depend
on its content?

A That's one way of saying it. The
way | typically describe it to ny students is
that you don't start with nechanism Mechani sm
IS whether you're going to use encryption,
whi ch type of encryp -- or you may not use
encryption at all. But that's nechanism

You start with a policy, and the

policy is a -- it's not |ike when you think of
conpany security policy. That's -- that's not
what |'mtal king about. This is a -- it's

usually li ke one sentence. And this is: This
Is the invariance that nust always be true even
under this type of attacker. Ckay?

So | say, This thing nust always be
true even if we have this type of attacker, and
that is a single policy statenent. You have to
deci de what -- you have to decide which
policies you want, which things have to be
protected, and what type of attacker are you
worried about getting them Once you' ve

defined that, then you | ook for nechani snms that

TSG Reporting - Wrl dwi de 877-702-9580
Netflix, Inc. and Hulu, LLC - Ex. 1029, Page 0205
IPR2020-00558 (Netflix, Inc. and Hulu, LLC v. DivX, LLC)




© 00 N oo o b~ w NPk

N N N N N N - = (o = - = = . - =
(62 S w N (o o (o] 00} ~ » ol BN w N - o

Page 206
Ni el son - 2-25-2021

are going to enforce that policy.

Q Wuld a POSITA in 2011 have been
able to conpress and deconpress vi deo using
common standards such as MPEG and AVC?

MR. HENDI FAR. (Objection, form

| nconpl et e hypot heti cal .

A | would say that there are
definitely conditions under which a POSITA
could do that.

BY MR LI ANG

Q Are there conditions in which a
POSI TA in 2011 woul d not have been able to use
common vi deo standards such as MPEG and AVC?

MR. HENDI FAR:. (Objection, inconplete

hypot heti cal .

A Sure. So, once again, just for
reference so that we're using the sane
term nology. For the definition of "PCSITA "
|'"'mgoing with the one that is in ny
Decl aration that is drawn from Dr. MDaniels.

So a person of that |evel of skil
in the art would definitely have situations in
whi ch they m ght have difficulty with the

standard. For exanple, if they have to
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I npl enent it in hardware, you know, w thout
being able to use sonme third-party chip that's
al ready bei ng nmass-produced, that would
probably be beyond the skill of the POSITA t hat
I's described in ny report.

BY MR LI ANG

Q Wuld a POSITA in 2011 have been
able to use known conmmuni cati on protocols for
stream ng i ncludi ng HTTP?

MR. HENDI FAR:. (Objection, inconplete

hypot heti cal .

A So | need to break down your
question in tw pieces. So let's tal k about
HTTP first, and then HITP for stream ng.

HTTP is a very generic protocol. It
I's designed to be able to be used wth
relatively sinple setup, but it can also be --
it can also be set up nore conplex. |I'm
certain that a person of skill in the art at
the level we're describing would be able to
work with HTTP at sone |evels. There may be
sone advanced |l evels of using it where
you--1"'1l give an exanple here in a

second--where that m ght be chall engi ng.
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So one place where that m ght be
challenging is in correctly configuring the
systemfor security related to things |ike
cookies and -- sorry. |'mjust blanking here
for a mnute.

Well, it's the different defenses we
do to prevent cross-site scripting. This tends
to be hard even for people today, and there's a
| ot of different ways it goes wong. And so a
| ot of people don't try to do these systens
t hensel ves anynore. They use a built -- like a
library. Sonebody's already built a library
t hat can handl e these kind of conditions.

And it's sonetinmes best to use a
prebuilt thing rather than try to construct it
yoursel f because there's so many ways to do it
Wr ong.

BY MR LI ANG

Q Wuld a POSITA in 2011 have been
able to encrypt and decrypt data using conmmobn
symmetric E algorithns |ike AES?

THE WTNESS: | think we |ost

Par hanmi s audi o.

MR. LIANG Let's go off the record
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for a bit.
(Pause.)
BY MR LI ANG
Q Wuld a POSITA in 2011 have been
able to encrypt and decrypt data using commmon
symmetric algorithnms |ike AES?
MR. HENDI FAR: Objection, inconplete
hypot heti cal .
A It woul d depend on the situation.
In sone cases, sure. In other cases, no.
BY MR LI ANG
Q I n what cases could a POSITA in 2011
have encrypted and decrypted data usi ng AES?
MR. HENDI FAR. (bjection, form
A Well, to use AES correctly -- and
there's a bunch of different nodes of
operation, right? There's not just one way of
using AES; there's nultiple ways of using AES.
And there's also nore ways of doing it wong
than doing it right.
But typically where a POSITA is safe
is if a POSITAis using a prebuilt library
that -- that -- you know, that they can use.

Even then, they m ght probably use it wong,
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but they can probably do it right, | hope.

| don't have a -- people do
cryptography wong all the tine, but using an
existing library that has sone gui dance, then
you' re probably safe.
BY MR LI ANG

Q But ot her than using an existing
| i brary, a POSITA woul d not have been able to
use AES to encrypt and decrypt data?

MR. HENDI FAR: (bjection, form

I nconpl ete hypot heti cal .

A A PCSITA, | don't think, would have
been able to do it right fromscratch, no.

BY MR LI ANG

Q Wul d you agree that -- that
asymetric encryption isn't nmeant for bulk
encryption of data?

MR. HENDI FAR: (Objection, form

I nconpl ete hypot heti cal .

A Well, all of the asymetric
algorithnms I can think of right at this nonent,
none of them are neant for bul k encryption.
BY MR LI ANG

Q Asymmetric encryption is very sl ow
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conpared to symmetric encryption; is that
right?

A For the asymmetric algorithns that
even do encryption, nost of themactually
don't.

But take RSA, for exanple. RSA is
consi derably slower than symetric encryption,
maybe even by thousands of tines.

Q So, then, would it nmake sense to
encrypt nedia content using asymmetric
encryption rather than symmetric encryption?

MR. HENDI FAR: (Obj ection, inconplete

hypot hetical, and form

A Yes, but maybe not in the way that
you're thinking in your setup there. W use
asymmetric for our encryption all the tinme, but
It's usually a bootstrap step. Then there's
usually a swtchover to symmetric, and that's
if it's large anobunts of data. You can have
certain snmall anpunts of data encrypted but
asymetric.

BY MR LI ANG
Q What do you nean by a bootstrap step

that switches over to symretric encryption?
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MR. HENDI FAR  (bj ection, scope.

A Sure. So this is -- thisis -- this
I's the common nechanismin cryptography. [It's
funny. The actual reason for doing the
asymmetric is really for the authentication,
right? The reason that you use the asymetric
Isit's also -- the encryption is sonetines the
| east inportant part of it at this stage. |It's
that we want to know who we're dealing wth,
and asymmetric can provide that. Symetric
can, but typically, it's not used that way.

So with asymretric, one approach,
for exanple, is: |I'mgoing to encrypt a key
and send you a key, and then once you have this
key, we'll communicate with symmetric. Very
common pattern.

BY MR LI ANG

Q Al right. And so (audio
distortion) to nake sense to use asymetric
encryption for authentication, but it wouldn't
make sense to use asymmetric encryption to
directly encrypt video content?

MR. HENDI FAR: (Objection, form

| nconpl ete hypothetical, form
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A There is alnpbst no way -- | can't
think of a way in which you could encrypt, say,
a DVD novie wwth RSA by itself wth nothing
else. |1 -- 1 don't even think that is
techni cal ly possi bl e.

But, again, sonetines when you're
reading about it in literature and it's |ike,
oh, well, this is encrypted with asymetric
encryption, they're -- they're shortcutting.
They're like, what's protecting it is an
asymetric key, even though there's sone
foll owup process by which symetric is
I nvol ved.

BY MR LI ANG

Q | see.

And to be clear, since you
referenced RSA, RSA is an asymmetric encryption
algorithm right?

A RSA -- there is an RSA al gorithm
that is -- is a -- asymetric algorithns that
can both provide sone limted anounts of
encryption and do digital signatures.

Q For asymmetric encryption al gorithns

beyond RSA, would it nake sense to encrypt the
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video file using any of those asymetric
al gorithns?
MR. HENDI FAR: (bj ection, asked and
answered, form inconplete hypothetical.
A So I'mnot actually aware off the
top of ny head. There certainly isn't a conmon
one that -- another asymmetric al gorithmthat
actual ly does encryption. Mst of themare
used for digital signatures and key exchange
and sone other -- other asymmetric el enents,
but not encryption.
Agai n, al nost al ways, if sonebody
Is -- if there's sonewhere that there's |ike,
oh, this is being protected with asymetric
encryption, they're not saying that every byte
IS being encrypted by an asymetric key.
BY MR LI ANG
Q Under st ood.
MR. LIANG (Ckay. Let's take a
short break, maybe five m nutes.
MR, HENDI FAR  Sure.
MR. LIANG Of the record.
(Recess hel d.)
BY MR LI ANG
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Q Okay. Dr. N elson, did you
conmmuni cate with anybody during this break
ot her than the conversation we just had, you
know, between all of us on Zoon?

A | sent an unrelated text nessage to
ny son.

Q Al right. So the AVI video file
format is supported on Mcrosoft W ndows
pl atfornms, correct?

MR. HENDI FAR:. (Objection, inconplete

hypot hetical, and form

A | have seen AVI files on various
W ndows nmachines in ny career. | don't know
the full limts of their scope. Well, no, |

guess Mac has AVI format as well.

Yeah, | don't know all the different
machi nes it does and does not play on and when
it becane avail able on different machi nes and,
again, even which formats go with that file
extension, but | have seen AVI files on Wndows
machi nes.

BY MR LI ANG
Q And AVI files have been w dely used

since at |least the m d-2000s or so, right?
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MR. HENDI FAR I'msorry. Could you
repeat the question, please.
MR LIANG  Sure.
BY MR LI ANG
Q AVl video files have been w dely
used since at |east the m d-2000s, correct?

MR. HENDI FAR© (Objection as to form

A "' mnot sure howto quantify their
use. | don't have any information on what
percentage they are in the -- you know, in

terns of the video files that are produced,
et cetera.
BY MR LI ANG

Q Yeah. But AVI video files were

supported by Wndows Media Player, right?
MR. HENDI FAR: (Obj ection as

I nconpl et e hypot heti cal .

A Wl l, again, | don't know when
different players started playing them and when
they didn'"t. I'm-- I"m-- if you're asking
me, | think there have been tines | played an
AVI file with Wndows Media Player, but | -- |
nmean, this would be -- you know, this is ny

personal experience. | don't know details. |
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don't.
BY MR LI ANG

Q The AVI file formwas originally
devel oped by Mcrosoft, right?

A I'"'mnot sure. | haven't
I nvesti gated that.

Q The AVI file format includes a novie
"“chunk," right?

MR. HENDI FAR:  (Cbj ecti on, scope,

rel evance.

A Just to be clear. You are saying
Al pha Victor Indigo, right, AVI?
BY MR LI ANG

Q Correct, correct.

A So, again, there are multiple
formats that have used dot AVI. | don't
know -- | don't have comnmtted to nenory the

techni cal specifications, but if you have a

docunent, |'m happy to reviewit.
Q Sur e.
MR. LIANG |'m about to send you

and Counsel the docunent for your review.
It is marked Exhibit 1016.
(Exhi bit 1016 introduced.)
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MR. LIANG Let ne know when you've
received it.

THE WTNESS: That's not it.

MR HENDI FAR: | don't have it.
G ve ne one second.

THE W TNESS: No, still don't have

MR. HENDI FAR  Me neither. Ch, |
just got it.

THE W TNESS: Probably Qutl ook
delaying. It hasn't shown up in ny -- now
| got it. | got it now.

MR. LIANG Let ne know when you
have it open.

And, Dan, I'mgoing to -- I'm
dropping in a copy of it into the Chat
wi ndow for your reference.

THE REPORTER: Thank you.

MR. HENDI FAR |Is that the docunent
titled Exhibit 10167?

MR LI ANG Yes.

THE WTNESS: CGot it. | have it.
MR. HENDI FAR: | have it.
A kay. | have opened the docunent.
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Wul d you give ne just a mnute to
| ook at it as | don't know that |'ve seen this
bef ore?

BY MR LI ANG

Q Sure. Take a look and |let ne know
when you're ready for a question.

A (Exam ned exhibit.) GCkay. | have
had a chance to gl ance through this.

Q Ckay. So have you ever seen
Exhi bit 1016 before?

A | don't believe so. It doesn't |ook
famliar to ne.

Q Al right. If you could turn to
par agraph 63 of Exhibit 1016, please. Let ne

know when you're there.

A |"msorry, you said paragraph 63?

Q Yes. Are you there?

A | amnow. Yes. Thank you.

Q kay. So paragraph 63 says: An AV

file is a special formof a RIF file that
follows a format of a RIF file but includes
vari ous chunks and lists with defined
identifiers that contain nultinedia data in

particular formats. The AVI format was
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devel oped and defined by Mcrosoft Corporation.

Do you see that statenent | just
read?
A | do.
Q That's an accurate statenent, to

your know edge, right?
MR. HENDI FAR:  (Obj ection, scope.

A | have no i ndependent information
about this.
BY MR LI ANG

Q kay. And if we can turn to
par agraph 221.

A Ckay. Yes, |I'mthere.

Q Wul d you agree that in an AVI file,
a video chunk can be a frane?

MR. HENDI FAR: (Cbj ecti on, scope,

I nconpl et e hypot heti cal .

A | -- | don't know the answer to
that. | have not been investigating the AVI
format.

BY MR LI ANG

Q (kay. You see in paragraph 221 here

It says, the second sentence: |In one

enbodi nent, each vi deo chunk cont ai ns
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I nformation for a single frane of video.

Do you see that?

A | see that.
Q s that an accurate statenent, that
in a-- that a video chunk can contain

information for a single frame of video?

MR. HENDI FAR: (Objection, form

I nconpl ete hypot hetical, scope.

A Well, I don't -- | nean, your
original question was if this was in an AVI
file. | don't knowif this is describing an
AVI file or an AVI file that's standard.

It says "in one enbodi nent," so |
don't know if this is sonething that it added.
| haven't reviewed this docunent before, so |
don't -- | don't know.

BY MR LI ANG

Q kay. |If we can turn to
par agr aph 169.

MR. HENDI FAR: Was that 1697

MR. LIANG That's correct, 169.
BY MR LI ANG

Q Let ne know when you are there.

A I"'mthere. Gve nme a mnute. It's
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a long paragraph. | just want to take a | ook
t hrough it.
Q Ckay.
A (Exam ned exhibit.) GCkay. |'ve had

a chance to reviewit. Go ahead.
Q Al right. So paragraph 169 says:
A nmovie list chunk of a nultinedia file, in
accordance with an enbodi nent of the present
I nvention that includes a video track, nultiple
audi o tracks, and at |east one subtitle track
and information enabling digital rights
managenent, is illustrated in Figure 2.8.
Do you see that sentence?
A | see that sentence.
Q Ckay. And the next sentence says:
The nmovie list chunk 42 is simlar to the novie
| ist chunk shown in Figure 2.7, with the
addition of a DRM chunk 270 prior to each video
chunk 262.
Do you see that sentence?
A Yes, that's the second sentence.
Q kay. And here, Exhibit 1016
di scusses the addition of a DRM chunk prior to

each video chunk:; is that accurate?
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MR. HENDI FAR.  (bj ection, scope,
rel evance, form inconplete hypothetical.
A So, | nean, you read the sentence
correctly. That is what the text says.
BY MR LI ANG
Q Ckay. And if we go to -- if you
take a | ook, then, at Figure 2.7. So you have

to flip up a few pages. Figure 2.7 --

A | see it now.
Q -- Is on page 14 of Exhibit 1016.
A. Yes, | have it.

Q Al right. And if you look -- the
next page of the Figure 2.8, do you see that?
It's on page 15 of Exhibit 1016.

A Yes, | see that figure.

Q Ckay. So let's -- sorry, let's go
back to Figure 2.7.

A kay.
Q Now, Figure 2.7 shows these boxes
| abeled "V' that are -- that al so have a | abel

262.
Do you see that?
A 262. Yes, | see that.

Q kay. So these would be the video
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chunks 262 that we just read about in
par agraph 169, correct?

A Wuld you mnd letting nme just
return to 169 for a second? Hold on.

Q Sure. (Go ahead.

A If it were paper, | could have both
t hi ngs open at the sane tine.

Do you see that in the text after

262, there's a -- like a single quote mark?
Q Yes.
A Can you tell ne what that is

referring to, the little single quote mark?
Q Wl |, honestly, |I'mnot sure.

Do you know what that is referring

to?

A Well, |'ve never seen this docunent
before, so no. | was trying to figure out if
it had a neaning in patents and -- and patents

specifications that | wasn't famliar wth.
Q Ch, | see.

You know, if you turn to Figure 2.8.

A (Conplied.) Yes.
Q Then you see 262 actually has a
quotation -- a single quote after it here. Do
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you see that?

A | see that.

Q kay. So in paragraph 169, it
explains that, you know, the novie |list chunk
Is simlar -- (audio distortion) the novie |ist
chunk 42, right, for exanple, for Figure 2.8 is
simlar to the novie Iist chunk shown in
Figure 2.7, with the addition of a DRM chunk
270 prior to each video chunk 262 prine 262
guot ati on.

A | see it.

Q Al right. So then in Figure 2.8,
the 262 quotation mark refers to the video
chunk 262 quotation mark that's referenced in
par agraph 169, correct?

A That appears to be correct.

Q Ckay. And in Figure 2.8, there is a
box that says "DRM | abel ed 270" that has been
added before the video chunks; is that right?

MR. HENDI FAR: (bj ection, form

A Each of the V chunks here, 262
prime, in Figure 2.8, appears to be preceded by
a chunk -- or a DRM Box 270.

BY MR LI ANG
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Q Okay. And if we could turn back to
par agraph 169 of Exhibit 1016 which is on

page 45.
A |'ve got it.
Q Ckay. So followi ng fromwhere we

were just reading, the next sentence reads:
The DRM chunks 270 are data chunks that contain
digital rights managenent infornmation.

Do you see that?

A | do.

Q And then further down in this
paragraph it says: |In one enbodi nent, the DRM
chunk 270 provides the digital rights
managenent information for the video chunk 262
guotation mark foll ow ng the DRM chunk.

Do you see that?

A | see that.

Q So here, Exhibit 1016 is stating
that the DRM chuck can include digital rights
i nformation for the video chunk follow ng the

DRM chunk, correct?

A | nmean, that is the text that's
witten here. | don't -- | don't have anything
to add beyond what the -- the sentence says.
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Q If we go to the next paragraph,
par agraph 170 of Exhibit 1016, it says: In an
encryption system in accordance with an
enbodi nent of the present invention, the video
chunks are only partially encrypted. Were
partial encryption is used, the DRM chunks
contain a reference to the portion of a video
chunk that is encrypted and a reference to the

key that can be used to decrypt the encrypted

portion.
Do you see that?
A | see that.
Q Exhi bit 1016 here describes that the

video in the AVI file may be partially
encrypted, correct?
MR. HENDI FAR© (bjection, form and

scope.

A | -- 1 can't -- I"mnot sure that |
can reach that concl usion.
BY MR LI ANG

Q You agree here that Exhibit 1016 is
stating that the video can be partially
encrypted, correct?

MR. HENDI FAR© (bjection, form and
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scope.
A | conpletely agree that you read
t hese sentences correctly. | haven't anal yzed

this docunent, and | don't have anything el se
to say about it.
BY MR LI ANG

Q Ckay. And Exhibit 1016 states that:
When the video is partially encrypted, the DRM
chunks containing reference to the portion of
the video chunk that is encrypted. Correct?

MR. HENDI FAR: (bj ection, form

scope, relevance.

A You read the | anguage fromthis
columnm correctly.
BY MR LI ANG

Q Is it your understanding that a
POSI TA is presuned to be aware of all pertinent
prior art?

A | don't believe that is in the Legal
Background for ny Declaration. |'mnot an

attorney, and | have worked with the | egal

standards -- |egal background | was provided.
Q Ckay. And so, then, in formng your
opi nions for this case, you -- you aren't
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presum ng that a POSITA is aware of al
pertinent prior art?

A | believe that ny analysis of the
POSI TA in ny Declaration is correct based on ny
know edge of POSITA at that tine. | don't
think that this reference, even if they were
aware of it, would necessarily change ny
opi ni on.

Q Is it your -- wthdrawn.

When form ng your opinions in this
proceeding, did you apply a presunption that a
POSI TA is presuned to be aware of all pertinent
prior art?

A Again, | used the |egal standard and
background that is in ny Declaration, and |
don't believe | used anything beyond that.

Q Ckay. So you didn't apply a
presunption that a POSITA is presuned to be
aware of all pertinent prior art?

A | did not presune that the POSITA
knew every possi bl e paper, patent, et cetera,
on the planet in -- in doing ny anal ysis.

Q Ckay. And you -- | don't see

anything in your Declaration in terns of
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your -- you know, your |egal understanding
section that nentions this presunption, and |
think -- | think you' ve said that the
under st anding you applied is in your
Decl arati on.

So | just want to be clear, then,
that you didn't apply a presunption that a
POSI TA is presuned to be aware of all pertinent
prior art; is that correct?

A | did not do ny analysis with that
presunpti on.

Q Now, if |I could go to Exhibit 1016,
the very first page. Let's go back to the very
begi nni ng.

MR. HENDI FAR. |'msorry. \Were are
we goi ng?
MR. LIANG The first page of
Exhi bit 1016, the very begi nning.
A "' mthere.
BY MR LI ANG

Q Ckay. Now, would you agree that
Exhibit 1016 is a United States Patent
Application Publication that was published
June 15th, 20067
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MR. HENDI FAR.  (bj ecti on,

foundation, form calls for a |egal

concl usi on.

A |"ve never seen this docunent
before. | can't authenticate it.
BY MR LI ANG

Q Right. But based on -- based on
what it says here, and you have no reason to
doubt that, in fact, Exhibit 1016 was publi shed
June 15th, 2006, correct?

MR. HENDI FAR: (Obj ection, rel evance,

calls for specul ation, foundation, form

A So the date on this says Publication
Dat e; June 15th, 2006. | can't add anything
beyond what is witten on the front of it.
BY MR LI ANG

Q And you don't have any reason to
believe that that date is inaccurate?

A | have not done any i ndependent
I nvestigation into this reference in any way.

Q Ckay. And the priority date that
you anal yzed for the '588 patent is, at its
earliest, Septenber 1st, 2011, correct?

A (Exam ned exhibit.)
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Q And if it helps you -- in your
Decl arati on paragraph 32, page 10.

A That sounds |ike the right date.
But yes, | amgoing there and confirmng it.
(Exam ned exhi bit.)

Yes, that is correct.

Q kay. So, then, Exhibit 1016 was
publ i shed at |east four or five years before
the earliest priority date of the '588 patent,
correct?

MR. HENDI FAR: (bj ecti on,
foundation, calls for speculation.

A So to repeat ny previous answer,
|'ve not done any analysis on this docunent,
but | amwlling to agree with you that 2006 is
a nunber of years before 2011.

BY MR LI ANG

Q Is a US Patent Publication that is
publ i shed nore than one year before the
chal | enged patent is prior art to that patent,
correct?

MR. HENDI FAR: (bj ection, scope,
calls for a | egal conclusion.

A '"'mnot an attorney. |If that's in
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ny Legal Background section, I'm-- then that
Is the information that | used in doing ny
anal ysi s.
BY MR LI ANG

Q Wel |, you've provided many expert --
| think you said before you' ve been an expert
W tness in over 20 patent litigations, correct;
at least 20 patent litigations?

A Actually, if that's what | said, |
shoul d have corrected it. 20 litigations.
Not -- not all of them are patents.

But | have been involved in a nunber
of patent litigations, but that doesn't qualify
nme to give an opinion on what is and i s not
prior art under the |aw.

Q Ri ght .
And you have provi ded opi ni ons on

invalidity in the past, right?

A | have.
Q And your | egal un -- your
under st andi ng, just you -- based on your

understanding, is that sonething that is
publ i shed nore than one year before the

earliest priority date of the patent is prior
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art to that patent, correct?
MR. HENDI FAR: (Cbj ecti on, scope,

calls for a legal conclusion, rel evance.

A | do -- | never have an independent
understanding. | always use the |egal
understanding that is given to ne for whatever
project |I'minvolved in.
BY MR LI ANG

Q Wul d you agree that by 2006, a
PCSI TA woul d have known, at |east based on
Exhi bit 1016, how to add DRMinformation to the
standard AVI file format to support parti al
encryption?

MR. HENDI FAR.  (bj ection, scope,

rel evance, inconplete hypothetical.

A "' mnot confortable giving an
anal ysis on a docunent that |'ve only seen
t oday.
BY MR LI ANG

Q Ckay. And you didn't consider
Exhibit 1016 when you were form ng your
opinions in this matter, correct?

A That's correct. | used the

materials that -- that the petition and

TSG Reporting - Wrl dwi de 877-702-9580
Netflix, Inc. and Hulu, LLC - Ex. 1029, Page 0234
IPR2020-00558 (Netflix, Inc. and Hulu, LLC v. DivX, LLC)




© 00 N oo o b~ w NPk

N N N N N N - = (o = - = = . - =
(62 S w N (o o (o] 00} ~ » ol BN w N - o

Page 235
Ni el son - 2-25-2021

Dr. MDani el s had anal yzed.

Q But you would agree that a POSI TA
woul d have been able to nmake and use the
t eachi ngs of Exhibit 1016, correct?

MR. HENDI FAR.  (Obj ection, scope,
rel evance, form inconplete hypothetical.

A | haven't -- | have not done that
analysis. | have not anal yzed how t he PGCSI TA
that we have here would or would not have used
the teachings in this patent application.

BY MR LI ANG

Q You' re just not sure?

MR. HENDI FAR: (bj ection, form

m sstates testinony.

A | think what |'"'mtrying to say is
when | do one of ny analyses, | put plenty of
time and thought into it. That usually goes
beyond a few m nutes.

BY MR LI ANG

Q You woul d at | east agree, based on
t he passages we just | ooked through, that a
PCSI TA woul d have been able to make and use an
AVI file with the DRM chunks described in
Exhi bit 1016, correct?
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MR. HENDI FAR: (Objection, form
scope, relevance, inconplete hypothetical,
asked and answer ed.

A | have not anal yzed this docunent
for what a POSI TA could and could not do.

MR, LIANG Ckay. |'ll pass the
W t ness.

MR. HENDI FAR Let's take a
10- m nut e break.

And, Dr. Nielson, I'll call you to
di sconnect or -- because now, we're going
fromrecross to cross, so I'mallowed to
speak with you. So let's take a 10-m nute
break and |I'Il conme back after 25 m nutes
past the hour.

MR. LI ANG kay.

(Recess hel d.)

MR. HENDI FAR. W have no questions
for the witness. So that's it.

THE REPORTER:. M. Hendifar, do you
need a copy of this deposition?

MR HENDI FAR: No, thank you.

(Time Noted: 6:24 p.m)
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CERTI FI CATE

STATE OF TEXAS )
)
COUNTY OF ELLI S )

|, Daniel J. Skur, a Notary Public
wthin and for the State of Texas, do
hereby certify:

That DR, SETH NI ELSON, the w tness
whose deposition is herei nbefore set forth,
was duly sworn by ne and that such
deposition is a true record of the
testi nony given by such w tness.

That pursuant to Rule 30 of the Federal
Rul es of Civil Procedure, signature of the
W tness was not reserved by the w tness or
ot her party before the conclusion of the
deposi ti on;

| further certify that I am not
related to any of the parties to this
action by blood or marriage; and that | am
In no way interested in the outcone of this

matter.
| N WTNESS WHERECF, | have hereunto
set ny hand this 3rd day of March, 2021.

Dani el J. Skur

Not ary Public, State of Texas.
My Conmm ssion Expires 7/7/ 2022
TSG Reporting, Inc.

228 East 45th Street, Suite 810
New Yor k, New Yor k

(877) 702-9580
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ERRATA SHEET FOR THE TRANSCRI PT OF:
Case Nane:
IN THE UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BQARD

NETFLI X, I NC. AND 8§

HULU LLC 8§ CASE NO | PR2020- 00558
V. 8§ U. S. PATENT NO
DI VX, LLC 8 10, 225, 588

Dep. Date: 02/25/2021
Deponent: DR SETH NI ELSON

Reason codes:

1. To clarify the record.

2. To conformto the facts.

3. To correct transcription errors.
CORRECTI ONS:

Pg. Ln. Now Reads Shoul d Read Reason
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DR. SETH NI ELSON

SUBSCRI BED AND SWORN BEFORE ME
THS DAY OF , 2021.

(Notary Public) M COW SSI ON EXPI RES:
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