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APRI'L 15, 2021

REMOTE CONFERENCE, hel d tel ephonically,
Al exandria, VA 22301, pursuant to notice, before Ter
G bson, a Certified Shorthand Reporter, a Regi stered
Prof essi onal Reporter, Certified Realtine Reporter,
Notary Public in and for the State of Massachusetts,

| ocated i n Chel sea, Massachusetts.
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PROCEEDI NGS

JUDGE TURNER | amtrying to find out
fromPetitioner's counsel, who we have on the
| ine, and who is going be speaking for
petitioner, please.

MR. BATTS: Good norning, Judge Turner.
This is Harper Batts, Petitioner's counsel. Wth
ne is Jeffrey Liang, and |, Harper, wll be
speaki ng t oday.

JUDGE TURNER Ckay. M. Batts, thank
you.

And for patent owner, who do we have,
and who is going to be speaking?

MR. HENDI FAR: Good afternoon, Your
Honor. This is Parham Hendifar. | will be
speaki ng for patent owner and al so Kenneth
Weat herwax, he's counsel for patent owner.

JUDGE TURNER  Ckay. Thank you.

| understand the issue before us is the
petitioner wants to file sone suppl enent al
I nformation that has al ready been nade of record
in the | PR2020- 00646 case. | amgoing to go
ahead and have petitioner go ahead and explain to

me why this transcript should be nade of record
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in this proceeding as well. Please do.

MR. BATTS: Yes, Your Honor. So on
April 5th, we received a transcript for
Dr. Bajaj's testinony in the 646 proceedi ng, and
upon review, we confirmed that his testinony
contradicts patent owner's position that's taking
place in this proceeding, the 558 proceeding,
relating to the issue of file format. So in this
case, although it's not required by the claim
t he patent owner has raised an argunent about
whet her a POSI TA woul d have been able to nodify
file format. And for timng context, our reply
Is filed on March 10.

So we took the deposition, patent
owner's expert in the 646 proceeding a couple
weeks after that reply was submtted on March 26.
And during that deposition, we asked him
guestions about his experience and about whet her
he designed a file format. And on Pages 94 to 98
of that transcript, he explained that even
under graduate students in this | ab would have
been able to design file formats and were aware
of file formats. So this testinony directly

contradicts DivX s argunent in this proceedi ng on
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pages 22 to 24 of their patent and response.

And so it's our petition that this is
suppl enent al evidence of information that
obviously did not exist earlier than -- could not
have appeared earlier, did not exist prior to the
filing of our reply brief, and therefore, we
request that we can supplenent the record with
this information. W think that the evidence is
strai ghtforward, Your Honor. W don't believe
that there need be any nore briefing by the
petitioner on this point. And currently, the
sur-replies for patent owner is due next week,
and we raised this issue with them back on
April 8. So they have been aware of this
evi dence that we are requesting to be entered
into the record here, so they can address in the
surreply if they so choose.

JUDGE TURNER  Ckay. Thank you.

And, M. Batts, this is a followup. |
thi nk that you are not asking to file additional
di scussion about this. You are just seeking to
file the transcript itself in this proceedi ng?

MR BATTS: Yes, correct, Your Honor,

and actually, we were contenplating limting the
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transcript unless patent owner wanted to enl arge
it. We were planning on limting the transcri pt
to just pages 94 to 98 where there was this
speci fic di scussion.
JUDGE TURNER Al right. But wouldn't

that be tantamount to raising an argunent?

MR. BATTS: No. | think -- | think
for -- (Overlapping voices.)

JUDGE TURNER: First of all -- I am
sorry -- what would be the reason for just giving

the inpartial wwthin -- the panel a inparti al
transcript. Wy not just file the whole thing
and -- | nean, additionally, I, you know, the
guestion woul d be whether or not any argunent --

| am not sure how you are going to refer to this

oral hearing unless -- unless patent owner brings
It up in their surreport so -- but | amsorry.
Go ahead.

MR. BATTS: Well, | think if the panel

views it as necessary that we have to address it
In a paper, then we can certainly address it in a
t wo- page subm ssion that raises the specific
statenments that | nmade now about their patent

owner response, argunent on pages 22 to 24, and
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the contradiction to that response on pages 94 to
98.

We certainly have no objection to
subm tting the whol e deposition record, but if we
wanted to keep the exhibit nore [imted, we felt
that the relevant portion was 94 to 98. So | do
think that not only is it relevant information
that directly contradicts their position here, by
their expert in a co-pendi ng proceedi ng, but even
that -- | think that also falls to the duty of
candor that they should have had to disclose this
as to a contradictory position.

So | do think that that's absolutely
fair game for the hearing for us to discuss the
contradi ctory position that you are taking across
proceedi ng especially if that evidence is in the
record in this proceedi ng.

JUDGE TURNER Ckay. Not to presage
patent owner's argunent, but they are going to
say, you had your tine for argunent in your reply
and, you know, I am-- the panel giving you
addi tional argunent to distinguish why this
transcript or give you a partial transcript is

going to be sort of opening the door for you when
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really it's patent owner's tinme and surreply but
| - -

Go ahead and respond to that,

M. Batts, and then | will go to the patent
owner .

MR. BATTS: | don't know if they are
going to nmake that argunent, Your Honor, but |
guess what | would say to that argunent is that
It goes back to this evidence was not in
exi stence at the tine that we filed a reply.
Their expert was the one that nade the statenent
that contradicts their position here.

So that -- that is a-- is why it would
be an interest to justice to permt us to take --
allow for the introduction of directly
| nconsi stent testinony that they are, you know,
they are playing across two different proceedi ngs
si mul t aneousl vy.

JUDGE TURNER: Ckay. Let's check with
patent owner's counsel.

MR. HENDI FAR: This is Parham Hendi f ar
speaki ng.

As Your Honor pointed out, there are

many reasons under -- procedurally and
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substantively why the request should be deni ed.
As Your Honors know, the oral argunent here is
about a nonth fromnow, and really this is an
attenpt at a distraction where the already short
oral argunent woul d be consuned on whet her
different expert and different proceedi ng about a
different patent, nade an out of context
statenent that could potentially be interpreted,
this is -- (distorted audio) but it could be
I nterpreted based on petitioner's position to
be -- (distorted audi o) seen, this expert.

So this is really just a distraction,
but beyond that, if you would allow ne to explain
why the petitioner's position is not right on the
merits, there is no contradiction. Qur expert in
this proceeding, in Exhibit 2012, Dr. Rasen
(phonetic) and Dr. Nielson in paragraph 80 opi ned
the following, he said, "In ny opinion, it was
beyond the skills of a POSITA to nodify the
standard file formats to inplenent partial
fragnentation encryption formation within the
file."

So a very particular nodification to

the standard file format was di scussed by
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Dr. Nielson in this proceeding.

Now, in the other proceeding, in the
646 proceedi ng, where petitioner now want to
bring in the transcript, Dr. Bajaj's, a different
expert who just kind of have already credited in
the earlier I PRs, opined about a different
patent, which did not involve encryption, did not
i nvol ve even file format nodification to a |arge
extent.

He said that as an expert, as a
prof essor at Cornell, he had a team of
researchers that included undergrads, and that
t eam devel oped new file formats. That has
nothing to do with whether a POSI TA can by
itself, change the file format for the purpose
that is an issue in this patent. So there is no
contradiction what soever.

But even beyond that, the transcri pt
and its introduction here is inappropriate for --
nost of all procedurally. The first one as the
Board nentioned, the oral argunent is about a
nonth fromnow. The briefing will be conplete on
Monday, which is next -- two business days from

today, and there is no procedure for petitioners
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to just bring up new evidence for the first tinme
at oral argunent.

And, obviously, there was required,
petitioner at oral argunent, can really respond
to what the patent owner has said, and as Your
Honor pointed out, if we are not able or if we
choose not to raise the transcript, the
petitioner cannot raise it, either.

More fundanentally, the parties have
al ready submtted their own expert declarations
on this very issue of this matter. Petitioner
has actually filed a reply declaration by its own
expert on multiple pages, explaining this sane
topic. So it has had its expert already opi ne on
this issue.

So there is no reason why anot her
expert in a different proceeding should -- or
that a transcript of that different procedure
shoul d be brought in, and there are nmultiple
cases on this point as well. For exanple, in
| PR2016- 00757, Paper 41, the Board denied a
notion to add suppl enental evidence, and one of
the factors it considered was that the request

was nmade too late in the proceeding and the
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parties already had their own expert opine on
the -- on that issue.

Simlarly, in | PR2016-00764, Paper 64, the
Board said the docunent that was requested was
accunul ative to the evidence already in the
proceedi ng, because the parties already had experts
t hat addressed the issue.

On anot her procedural level, this
deposition testinony is hearsay. |t was nade by the
def endant expert who is not an expert here and in a
di fferent proceeding, and by definition under the
Federal Rules of Evidence 801 and 802, this is hearsay
evidence. And even if petitioner had sone other right
to admt this evidence, it would be stricken under a
notion to exclude as hearsay.

And the Board has already filed that
evi dence that woul d al ready be excluded, is noted in
suppl enented - -

For exanple, in |IPR2017-0034, Paper 17, the
Board said there is no reason to adnmt suppl enent al
evi dence which woul d otherwi se been entitled to little
or no weight, and that is the case also here, both
because there is no contradiction, and because the

testinony woul d be hearsay and inadm ssible. Wth
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| would be happy to answer any questions that
Honor s have.

JUDGE TURNER  Ckay. Sure.

| guess ny first question would be, why
not allow this transcript into evidence? That
gi ves you the opportunity, you know, to file a
notion to exclude as you are going to have, say
that we shouldn't consider it, but if it's not on
the record, we wouldn't have that ability.

And why -- how -- if we allow the whole
transcript in as supplenental information, howis
this going to prejudice patent owner?

MR. HENDI FAR: Yes, so the oral
argunent here, the Board has not already issued
the order, but we expect it to be 60 m nutes per
side, and there are nmany issues that need to be
di scussed in this matter. And, obviously,
petitioner raises this issue of contradiction.

For distraction reasons we are going to have to
respond to it. It's going to take a |lot of the
energy and the tinme out of the already short oral
argunent where there are nmany actual substantive
I ssues in this matter that could be addressed.

And, routinely, in trial courts, for
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exanpl e, the judges exclude evidence that was a
di straction even if, hypothetically, they could
serve a function in addition to distraction.

So that's really -- and then notions to
exclude woul d al so be a waste of petitioner's and
the Board's research. As Your Honors nay
remenber, petitioner just two weeks ago requested
a Board call tolimt the deposition of its
expert, because of cost issues that they clained
have been rising in these cases.

So we really see no reason why the
parties should bear the burden and the Board
shoul d bear the burden of going through nultiple
notions or notions in opposition that apply and
orders to exclude a transcript that is really
just a distraction and besides, a transitional
point in this proceedi ng.

JUDGE TURNER And | guess Mster -- to
followup M. Hendifar, if indeed -- | amsort of
hearing that it would be a distraction, but |
don't hear any prejudice to patent owner by
allowng this transcript in; is that a fair -- or
have you indicated that there is a prejudice to

patent owner, and | just didn't --
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MR. HENDI FAR: Sure. There are two
prejudice; one is if we have to, which we wl|
have to devote a substantial anount of time in
the oral argunment to respond to petitioner's --
It's sort of a distraction that whether it's a
contradiction -- we would not be able to address
the actual nerits that we are going to need to
address in our oral argunent, and this is a
techni cal case, which has a | ot of conplicated
technol ogy, and oral argunent in this case is
actually going to be very inportant. W are
goi ng to have diagrans, and a |lot of technical
di scussions that | would like to convey to the
Boar d.

So if you have to -- nmaybe the purpose
of this request frompetitioner to begin with, is
you have to instead of addressing the technol ogy
and why we are correct on the nerits, you have to
address why a different deposition did not
contradict our position here. W would not be
able to utilize the tine as efficiently as we
shoul d ot herw se be able to do, and we woul dn't
be able to convey to the Board the technical

issues in this matter. That's one prejudice.
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And the second one is obviously the cost of
notions to exclude and the resources of both the
Board and the parties, which would be used in the
notion practice.

JUDGE TURNER: Ckay. Thank you.

Do you have anything el se before | go
back to M. Batts?

MR. HENDI FAR  No, | don't, Your Honor.

JUDGE TURNER M. Batts, | wll hear
fromyou now.

MR. BATTS: Just a few points, Your
Honor. | think that it was clear from patent
owner's argunent that they concede that this is
an issue that is relevant to this dispute, this
proceedi ng. Whether or not they want to agree
Wi th the contradiction, they are not disputing
that it's relevant information. And if there is
no contradiction, then the Board can assess
whet her a grievant petitioner or patent owner,
and the Board obviously has the ability to decide
what weight to attribute to this evidence.

But the argunents about hearsay, first,
it's not hearsay. |It's an adopted adm ssion

because this is a party sponsored expert wtness
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and a co-payi ng proceedi ng between the parties.
So hearsay is not a proper objection here.

And second, as noted even in the case
| aw t hat the patent owner cited, even hearsay can
be admtted for evidence in the I PR proceeding if
it'"s in the interest of a justice to allowthe
Board to consider that testinony. So the sane
case that they provided to you, to support our
position, that this is in fact evidence that can
be submtted and consi dered by the Board.

| don't think two decisions (distorted
audi o) are not going to address the Changer &
Dresser position of the Poney Hook decision. |
think the one that I would address is the Apple
deci sion, which is I PR2016-00757, Paper 41. And
there | think they said that the facts are
clearly distinguishable.

What patent owner didn't note was that
the attenpt to add evidence in that proceeding
was after oral argunent had al ready been
conducted, and that the evidence that was being
submtted was for a claimconstruction issue,
whi ch the Board said, Hey, we have sufficient

briefing. W understand claimconstruction. W
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can nake a determ nation on claimconstruction.

Wher eas, what we are tal king about here
I s about factual statenent about what were the
capabilities of people for file format
nodi fications back in the tine period. So |
think that is a very distinguishable situation,
both in the procedural timng as well as the
underlining evidence that is in question.

| think on this whole distraction
point, we are certainly open to a pretri al
conference here, if needed, and we are certainly
not objecting to a |longer oral argunent, so we
have no problemw th the hour and 15.

| don't think that this should be the
subsum ng i ssue of the hearing, but it's up to
pat ent owner how nmuch they want to focus on it.
But | would say that patent owner is the one that
decided to run, you know, 50 different rabbit
trails in their patent owner response.

They chose to make this all about so
many different issues, so that they can have a
scatter ton of issues. So if anybody that's
havi ng to address issues, we have the burden. W

are going to have to choose what tine we allocate
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to what argunent they raise in the patent owner
response when we are limted in our reply brief,
and yet they get another surreply to raise
argunent s agai n.

So | don't believe that distraction is
a fair characterization, particularly when the
Board can assess whether this is contradictory
testinony or not, and | believe that's all |
have, Your Honor.

JUDGE TURNER  Ckay. Thank you,

M. Batts.

Let ne just follow up quickly since you
didn't raise the issue, is petitioner planning to
request a prehearing conference in this
proceedi ng?

MR BATTS. W may, Your Honor. |
don't -- | think that -- (Overlapping voices.)

JUDGE TURNER | know you may. | guess
| amlooking for alittle bit nore.

MR BATTS. Sure. So, your Honor, |
have yet to request a prehearing conference in 7
or 8 years of IPR but | do plan to request a
prehearing conference in the (nane) proceeding

that's also involving the parties, and Netfli x,
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and DivX. So it is possible here, depending on
what notions are filed, if we need to address
things at a prehearing conference, then | think
that m ght be a |ikelihood, given the nunber of
I ssues that DivX has raised in the proceedi ngs
and doesn't want to streanline proceedi ngs.

JUDGE TURNER: Thank you, M. Batts.

| wll go back to M. Hendifar. Let's
hear from you now.

MR. HENDI FAR. Thank you very nuch,
Your Honor.

So | have a few points that | woul d
like to raise wth, Your Honors.

Qobvi ousl y, evidence does not becone
rel evant or contradictory just because petitioner
counsel conmes on a call and says that. It's a
hi gh bar to show that the evidence and its
I ntroduction is dangerous to justice and just --
and the statenent it nmay be rel evant here, that
t hat does not reach that far.

We al so don't have the right to provide
any additional testinony fromeither Dr. Bajaj or
Dr. Nielson to address this contradictory

testinmony. So we request that if the Board is

Page 21

TSG Reporting - Wrl dwi de 877-702-9580

Netflix, Inc. and Hulu, LLC - Ex. 1034, Page 0021
IPR2020-00558 (Netflix, Inc. and Hulu, LLC v. DivX, LLC)




© 00 N oo o b~ w NPk

N N N N N N - = (o = - = = . - =
(62 S w N (o o (o] 00} ~ » ol BN w N - o

Conf erence 4/15/2021
inclined to admt this deposition transcript into
evi dence, they also allow introduction of
Dr. Bajaj's actual declaration in that
proceedi ng, Exhibit 2005. So, that it's a
context for the deposition transcript, and if you
allow ne to explain why, Dr. Bajaj explained that
I n developing a particular software, SHASTRA, he
devel oped a new file format.

In his declaration, Exhibit 2005 in
t hat proceedi ng, expl ained that when he did that,
he was a professor at Cornell, who's obviously an
expert not a -- (distorted audio) -- So we
believe that additional information would be
necessary to give context to this deposition
testi nony.

So if the Board is inclined, if Your
Honors are inclined to admt this deposition, we
request that Exhibit 2005 fromthat proceeding
al so be admtted into evidence.

Finally, we would request a
t wo- busi ness-day extension on our deadline to
file areply, so we can address, if the Board is
inclined to allow the testinony, we can address

it in our reply.
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JUDGE TURNER Ckay. And let ne
followup on a couple things, M. Hendifar.

So you want this extension of your
surreply because you are -- if we allowthe
transcript in, you are going to address it in the
surreply, even though that would seemto
conpl etely open the argunent on the oral argunent
address, and therefore, create your own
prejudice, | would think. So maybe --

MR. BATTS: Right, understood --

MR. HENDI FAR. | woul d have to,
obviously, talk to new counsel on this case. W
were not honestly expecting that the transcri pt
woul d be admtted as it is, | would have the
opportunity to talk to his counsel. So we nay or
may not address it, but we would |ike just one or
t wo-day extension to be able --

VMR, VWEATHERWAX: Sorry. | did not nean
to interrupt you. This is Ken Wat herwax. | am
| ead counsel, and for efficiency, just off the
top of ny head, we are in a dilemma. If we don't
respond to it, if it comes in prior to the
surreply, then they could argue that we shoul d

have addressed it in the surreply. So what are
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we -- are we really in a position where we can
just sit back and not address it in the surreply?

We don't know. W would ask the Board
gui dance.

JUDGE TURNER  No, | understand that,
M. Weat herwax, and | appreciate that point.

| amsorry. | only want to raise the
| ssue sinply because | think fromthe panel's
viewpoint, if we allowthis entire transcript in
and nobody refers to it, | amnot sure that it
can be, you know, other than if it's going to be
addressable in oral hearing, if there is no
underlying argunent to refer to, because
everything in the oral hearing, you know, has to
refer back to a paper and, you know, they can
point out that there is a discrepancy here, but,
you know, that they may be nore |limted.

And | amjust sort of making it clear
that, you know, patent owner addresses in its
reply that certainly would nake it, what | would
probably consider a live issue potentially for
oral hearing, so they can address it. It seens
slightly juxtaposed with prejudice, that
M. Hendifar was tal king about, that he had
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limted tinme and i ssues.

Sorry. Was there a followup, sir?

MR. WEATHERWAX: | amjust saying, we
gquite understood. W don't want to raise it. W
just were concerned about the dilemma we face,

and we appreciate your gui dance there.

JUDGE TURNER: | understand, and let ne
get back to M. Hendifar, since you are here. |Is
there a -- has patent owner's counsel, have they

contenpl ated to naking a request for a prehearing
conference in this proceeding with Petitioner?

MR. HENDI FAR. Yes. This is actually
the first tinme we heard Batts raise that, so we
haven't had an opportunity to discuss that.

JUDGE TURNER: Sure, but it's part of
the -- you know, our general order. So
I rrespective of whether petitioner ordered it,
you know, | guess I'mtrying to find out if
patent owner is independently or in concert,
going to have a prehearing conference.

VMR, VWEATHERWAX: W have not i ntended
at this point to seek a prehearing conference,
Your Honor.

JUDGE TURNER  Ckay. Thank you.
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| think we've heard enough, but |et
me -- anything -- anything additional, M. Batts,
before we -- we need to consider before the panel
considers all the issues before us, M. Batts?

MR. BATTS: Yes, just very briefly.

We woul d have no objection to having
the declaration submtted that patent owner's
counsel referred to fromthe other proceeding.

We woul d have no objection to granting extension
on their surreply next week per their request,
and if it's an issue on whether it's addressed in
a paper, we would be filing a one-page paper
today that addresses this issue.

JUDGE TURNER: Ckay. And,

M. Hendifar?

MR. HENDI FAR: W oppose the additional
briefing by petitioner, and in the
neet - and- confer, they expressed that they wll
not be seeking any additional briefing.

And additional briefing when they get
one, it's an issue after everything has already
been briefed, would actually prejudice patent
owner, so we strongly oppose any additi onal

briefing on this issue with the petitioner.
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JUDGE TURNER  Understood, and just to
make sure that | understand, | am going to cal
patent owner's counsel. He is requesting a
t wo-day extension for their surreply; is that
correct?

MR. HENDI FAR. That is correct.

JUDGE TURNER I f indeed the transcript
or additional information is brought in?

MR. HENDI FAR: Correct. A two-day
extension as well as Exhibit 2005 fromthe other
proceedi ng.

JUDGE TURNER  Understood, that's the
subm ssion as well.

kay. | think we understand the
parties. Please stay on the line. The panel
will confirm and we will be right back.

Thank you.

(Of the record from12:30 p.m to

12:32 p.m)

JUDGE TURNER: This is Judge Turner,
back on the |ine.

The panel has conferred, and we are
going to agree to allow for suppl enent al

i nformation from both sides, pursuant to CFR
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42123. W are going to allow, not parti al
transcript, but the entire docunent of the
deposition taken in the 646 and the ot her
exhi bit.

No additional briefing or supplenental
I nformati on about those is needed, other than
t heir subm ssion.

W are al so going to grant a two-day
ext ensi on, even though the parties could probably
work it out. We will be doing an order for
patent surreply for that. That would be April 22
SO -- um-- 21st. So it will be April 23rd will
be the due date for the surreply.

Any questions or issues based on the
panel's ruling, starting with petitioner.

MR BATTS: No, Your Honor.

MR. HENDIFAR. | just didn't quite
catch the due date for the surreply, if Your
Honor woul d be kind enough to repeat the date.

JUDGE TURNER: Well, unless | amoff, |
t hi nk your present due date for -- oh, | am
sorry. | think I have the -- no. |It's actually
the petitioner's surreply, but | think April 21st

Is the patent owner's surreply date; is it not?
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MR. HENDI FAR. Yes. It's April 19, |
believe. | just want to nmake sure Your Honor is
clear on this. | believe currently, that our
patent owner certified, everything |I've rel ated
is on fileis --

JUDGE TURNER  Ckay.

MR. HENDI FAR: -- is the 19th.
JUDGE TURNER: [|'msorry. You are
correct. | am/|looking at the wong date. So,

yes, you are correct. That would nove it from
the 19th to the 21st.

MR. HENDI FAR: Thank you very nuch.

JUDGE TURNER: We will followup wth
an order, which wll probably go out tonorrow
menorializing this information and return of the
-- I"msorry -- go ahead.

MR, VWEATHERWAX:  Your Honor, this is
Ken Weat herwax, counsel for patent owner. | just
wanted to point out based on what's happened on
other calls, | don't think it's been nentioned,
that there is a court courter on the line, which
| believe petitioner retained, and | just wanted
to let you know that in case you wanted to

instruct themas to what to do with the
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transcri pt.

to that,

assumng that that is correct.

requested by petitioner's counsel; is that

correct?

Honor .

that you will followup and nmake a record of the
transcript when it's reviewed and available; is

that correct?

as per

t hat

any additional question or issue before we
adj our n,

petitioner.

Honor .

M. Weat herwax. Thank you. | am

and let nme go ahead and find out is there

starting wwth you, M. Batts, the

Page 30
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JUDGE TURNER: | was just going to get

M. Batts, that the court reporter was

MR. BATTS: That is correct, Your

JUDGE TURNER Ckay. And | am assuni ng

MR. BATTS: Correct. We will file it
usual practice in trustee proceedi ngs.

JUDGE TURNER: Ckay. | appreciate

MR BATTS: No further issues, Your

Thank you.
JUDGE TURNER: And, M. Hendifar,
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pat ent owner ?

MR. HENDI FAR: No issues, Your Honor.

We appreciate your tine.

JUDGE TURNER: | guess one other -- |et
me see. The -- if we do -- | guess the panel --
so the question would be if we do nove the
surreply date, is that putting due date 5 in
direct conflict wwth that, that is the question.
Does the due date 5, also need to be noved?

MR. BATTS: Your Honor, | apol ogi ze.

My Internet is down, so | can't | ook at the
schedul e right now.

JUDGE TURNER: Wl |, due date 3, patent
owner's surreply is April 19, which we woul d nove
to the 21st.

Presently due date 5 is petitioner
server -- notion to exclude evidence is also the
sane, would be the sane day.

Does that need to be noved?

MR. BATTS: | believe so, Your Honor,
just so we have an opportunity if we need to --
um-- reply to anything based on the surreply.

JUDGE TURNER  Ckay. Well, what |

t hi nk makes the nost sense is that the panel wll
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just need a new due date, and then we w ||l work
out the dates with -- (distorted audio) -- of
course renenbering that's going to stay the sane
on May 25th, but we will go ahead, and probably
set everything by two dates just to nmake it a bit
nore equitabl e.

Any addi tional questions?

Thanks for pointing that out.

|"msorry. Go ahead.

MR. HENDI FAR: Not from patent owner.

Thank you.

MR. BATTS: Not from Petitioner.

Thank you.

JUDGE TURNER  Thank you very nuch. |
t hank you, parties, for the attention, and we are
adj our ned.

Thank you.

(Conference concluded at 12:38 p.m)

*k k%
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CERTI FI CATE

I, TERI CELESTE d BSON, a CSR, RPR,
CRR, and a Notary Public wthin and for the Commobnweal t h
of Massachusetts, do hereby certify that the foregoing
transcript, consisting of 33 pages, is a conplete, true
and accurate record of nmy stenotype notes taken in the
af orenenti oned nmatter tel ephonically, wth use of
nmechani cal stenography, conputer aided transcription, to
t he best of ny know edge, skill and ability.

I N WTNESS WHEREOF, | have hereunto
set ny hand this 27th day of April, 2021.

e 2l

TERI CELESTE d BSON, CSR, RPR, CRR
Notary Public - My Conm ssion Expires: 2/7/2025
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