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AIPLA Law Practice Management 2021 Economic Survey Participants

We would like to thank those who helped put together and review
this year's AIPLA Economic Survey:

Arlene Neal: Neal Bilbo, LLC — Chair of LPM Committee
Nicholas Camillo: Finnegan — Vice Chair of LPM Committee
Ryan Dean: Umberg Zipser, LLP, Co-Chair — Economic Survey Subcommittee
lohn Gorecki: Anderson Gorecki, LLP, Co-Chair — Economic Survey Subcommitiee
Anthony Venturino: Viorys Sater Seymour and Pease, LLP — Board Liaison

Economic Survey Subcommittee Members:
Ryan Dean: Umberg Zipser, LLP — Co-Chair
John Gorecki: Anderson Gorecki, LLP — Co-Chair
Ashraf Abdul-Mohsen: ARI Megan Kirkegaard: ARI
Kaitlin Drake: AIPLA Meghan Donohoe: AIPLA

©2021 AMerican INTELECTUAL PROPERTY Law AssOCIATION

ALL RIGHTS RESERVED. NO PART OF THIS BOOK MAY BE REPRODUCED OR TRANSMITTED IN ANY FORM OR BY ANY
MEANS, BLECTROMIC OR MECHANICAL, INCLUDING PHOTOCOPYING, RECORDING, OR BY AN INFORMATION STORAGE
AND RETRIEVAL S5YSTEM, WITHOUT PERMISSION IN WRITING FROM THE PUBLISHER.

ProwvipeD DismalLy 7o MEMBERS COMPLIMENTARY
PrinTED COPIES OF THIS REPORT ARE AVAILABLE FROM AIPLA AT A cOST OF $75 PER COPY FOR MEMBERS
AND 5495 PER COPY FOR NON-MEMBERS.
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AIPLA Report of the Economic Survey 2021

TYPICAL COSTS OF LITIGATION

Survey participants were asked to provide cost estimates, but only for the types of litigation they had personal
knowledge of, either as g service provider fattarney in private practice) or as o purchaser (corporate counsel), and
were engoged in relatively recently. “Total cost™ was requested, and includes outside legal and paralegal services,
local counsel, associates, paralegals, travel and living expenses, fees and costs for court reporters, photocopies,
courier services, exhibit preparation, analytical testing, expert witnesses, translators, surveys, jury advisors, and
similar expenses. Participants were also asked to estimate based on a single IP asset (i.e., one patent at issue, one
trademark, etc).

The following table reports median litigation costs for Patent Infringement, All Varieties, Patent Infringement
Pursuant to the Hatch-Waxman Act, Patent Infringement by Non-Practicing Entity, Section 337 Patent Infringement
Action in the International Trade Commission, Post-Grant Proceedings by Technology — which was new in 2019 and
updated for the 2021 survey, Trademark Infringement, Trademark Opposition/Cancellation, Copyright Infringement,
and Trade Secret Misappropriation. In 2017, new categories (varieties) were created including initial case
management; inclusive of discovery, motions, and claim construction; inclusive of pretrial, trial, post-trial, and appeal
{when applicable); and the cost of mediation.

To facilitate temporal comparisons of litigation costs to previous surveys, and in consultation with AIPLA staff, new
varieties were matched up {(when possible starting in 2017) with old varieties based mainly on the variety name. For
example, Inclusive of discovery, motions, and claim construction was matched up with End of discovery, and Cost of
mediation was matched up with Mediation. It should be noted that these compansons are approximate given the
differences in variety names, and thus caution should be exercised when making comparisons to the historical data.

Meman lmeanon Costs S000s

2012 2014 2016 2018 2020

PATENT INFRIMGEMENT, ALL W ARIETIES

LESS THAK 51 MiLLION AT Risk

Initial case management N/A& Nf& 525 S50 550

Inclusive of discovery, motions, and claim 5350 £400 5250 £250 5300

construction

Inclusive of pre and post-trial, and appeal when 5700 5600 S500 5700 5675

applicable

cost of mediation Mia 5100 525 S0 535
51-5 10 MiLLION AT RISK

Initial case management T Mfa S60 SBO0 575

Inclusive of discovery, motions, and claim 51,000 950 L5500 S600 S650

construction

Inclusive of pre and post-trial, and appeal when 52,000 52,000 51,000 51,500 51,000

applicable

Cost of mediation MNfA S200 S50 S50 i75
510-525 MiLLon AT Risk

Initial case management N/A NfiA 5100 5150 5113

Inclusive of discovery, motions, and claim 52,000 51,900 51,000 51,225 51,000

construction

Inclusive of pre and post-trial, and appeaal when 53,325 53,100 52,000 52,700 53,000

applicable

cost of mediation Mia £250 575 SED 580
BAORE THAK 525 MILLICH AT RISK

Initial case management MfA Mfa S138 5250 5250

Inclusive of discovery, motions, and claim 53,000 53,000 51,700 52,375 52,125

construction

Inclusive of pre and post-trial, and appeal when 535,500 55,000 53,000 54 000 54,000

applicable

Cost of mediation MNia 5300 5100 £100 5150

&0
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AIPLA Report of the Economic Sureey 2021

MeDwan Lmeanon CosTs [conmmen) S

PATENT INFRIMGERMENT PURSLANT TOD THE

2012

20143

2016

2018

2020

LESS THAN 51 MILLION AT Risx
Initial case management
Inclusive of discovery, motions, and claim
construction
Inclusive of pre and post-trial, and appeal when
applicahle
cost of mediation

51-510 MuLLON AT RISK
Imitial case management
Inclusive of discovery, motions, and claim
construction
Inclusive of pre and post-trial, and appeal when
applicable
Cost of mediation

510-525 MiLon AT Rk
Initial case management
Inclusive of discovery, motions, and claim
construction
Inclusive of pre and post-trial, and appeal when
applicable
Cost of mediation

MOBE THAN 525 MILLION AT RISK
Initial case management
Inclusive of discovery, motions, and claim
construction
Inclusive of pre and post-trial, and appeal when
applicable
Cost of mediation

Nia
5300

5513
N/&

NSA
1,000

51,800
NiA

Mia
52,500

54,000
Ni&

Nfa
53,250

56,000

M/A

55,000

5175

525
5163

5250
SA

S50
5300

S2B8
568

ZBO
5400

5750
565

S100
L500

51,100

5125

5150
£400

So00
5100

5250
51,000

52,500
100

£3250
52,000

53,500
£150

5400
£3 000

55,000

£150

5150
5400

5900
5100

5200
1,000

52,500
5100

5250
42,000

53,500
5150

5400
53,000

55,000

5150

PATENT INFRIMGEMENT, DEFENDING CLABMS OF
PATENT INFRIMGEMENT BY NOoN-PRACTIONG ENTITT

LESS THAM 51 MILLION AT Risx

Imitial case management MNf& NfA 525 SA0 550

Inclusive of discovery, motions, and claim 5300 5300 S200 5250 5350

construction

Inclusive of pre and post-trial, and appeal when SE00 5500 5500 5750 5725

applicable

Cost of mediation MNi& 5100 525 545 S50
51-510 MuLwon AT RISk

Initial case management Nia MA 550 575 475

Inclusive of discovery, motions, and claim 5750 5570 5500 5750 5500

construction

Inclusive of pre and post-trial, and appeal when 51,250 51,000 5850 51 875 %1750

applicable

Cost of mediation NS 5113 %35 550 463
510-525 MiLLON &T Risk

Initial case management Ni& M/A 5355 5125 S100

Inclusive of discovery, motions, and claim 51,500 51,200 5713 51,500 51,500

construction

Inclusive of pre and post-trial, and appeal whan 52,400 52,000 51,250 53,000 £3,000

apphcable

Cost of mediation Nfa %200 550 90 575
MIORE THAN 525 MILLION AT RISK

Initial case management Mfa MNfA 5100 5200 5400

Inclusive of discovery, motions, and claim 52,500 42,000 51,100 52,500 %£2,500

construction

Inclusive of pre and post-trial, and appeal when 54 000 £3,750 52,000 54 500 £4 000

applicable

Cost of mediation Nfa 5213 563 5100 5120

61
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