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I. Petitioner Fails To Establish Lower-Value Agreement Nexus

Petitioner bears the burden to establish a nexus between the lower-value
agreements and the 941 patent’s strength, Quanergy Sys., Inc. v. Velodyne Lidar
USA, Inc.,24 F.4th 1406, 1418 (Fed. Cir. 2022), and here Petitioner presents no facts
to establish nexus for _, including to explain (or rule
out) the reasons these agreements were reached. Indeed, in the context of addressing
all licenses of record at trial, see Paper 50 at 74-77, Petitioner’s counsel admitted
that “parties settle cases for various reasons” and that here “we do have a lack of
evidence” of those reasons, id. at 76:20-21, 77:19-20. Given this conceded
evidentiary gap, Petitioner resorts entirely to speculation about the timing of
agreements relative to IPR institutions to establish nexus, but such speculation
cannot establish that these agreements reflect weakness in the ’941 patent.
Quanergy, 24 F.4th at 1418. Thus, the lower-value agreements are not “probative.”

Petitioner’s core argument assumes that if a lower-value license is entered
shortly after IPR institution, that reflects acquiescence to a patent’s weakness. See
Pet. Br. 4-6. This is the definition of speculation. And there is no authority in any
tribunal to hold that a lower-value license may be presumed to reflect patent
weakness. For good reason. Unlike the probative “acquiescence” of high-value
agreements, Ancora Techs., Inc. v. Roku, Inc., 140 F.4th 1351, 1363 (Fed. Cir. 2025),

parties enter lower-value agreements for reasons unrelated to patent strength. See



Iron Grip Barbell Co. v. USA Sports, Inc., 392 F.3d 1317, 1324 (Fed. Cir. 2004).
Here, Petitioner did not present any evidence about the actual reasons for entering
the lower-value licenses, including taking Ancora’s deposition but never once asking
why these agreements were made. EX1034 at 18-24, 26-27, 91.

In any event, the very existence of this proceeding refutes Petitioner’s
speculation of “Ancora’s own recognition that the claims are obvious over the
Hellman/Chou combination.” Pet. Br. 4. Ancora faced the combination head on in
Petitioner’s IPR and did not settle with Petitioner for “walk away” amounts. The
reason is simple: Ancora believes in the strength and value of the *941 patent as
reflected in the _1 -, which further show that the
lower-value agreements were entered into for unrelated economic reasons, thus
negating any possible nexus. See, e.g., Iron Grip, 392 F.3d at 1324.

II.  Petitioner Ignores That the Federal Circuit Confirmed Nexus of the
High-Value Agreements

Petitioner attempts to downplay the _ but

conspicuously ignores that the Federal Circuit found these agreements had such a

strong nexus that they “should have been given more, if not controlling, weight in

the Board’s obviousness determination.” Ancora, 140 F.4th at 1362-64.

' The Federal Circuit unambiguously considered _, contrary to

Petitioner’s claim the Court “did not disturb” the Board’s decision to disregard it.



First, Petitioner argues that licenses are “most probative” when entered
outside of litigation. But the Federal Circuit considered the evidence here and
reached the opposite conclusion, finding that the “evidence supports a nexus
finding”—namely, that “the settlements resulting in licenses were reached ... after
four years of litigation, within a month of trial, and one day before trial”; that “the
license payments also far exceeded the cost of litigation, and the defendants were
fully aware of the relevant prior art.” Id. at 1363. “[C]lear evidence that substantial
license fees were paid for licenses to a specific patent late in a litigation should be
given the significance that their magnitude deserves.” /d.

Second, Petitioner cites Cole Kepro Int’l, LLC v. VSR Indus., Inc., 695 F.
App’x 566 (Fed. Cir. 2017) to claim that licensing evidence is “most probative”
when there is industry-wide acquiescence. But Cole Kepro does not stand for that
proposition, as the court merely affirmed that the patentee’s licensing evidence little
nexus “was outweighed by [the] evidence of obviousness.” Id. at 572.

Third, again citing Cole Kepro, Petitioner argues that licensing evidence is
“most probative” when a per-unit royalty is established. Again, Cole Kepro does not
say that. And the Federal Circuit has never suggested that a per-unit royalty is
required to evaluate the “magnitude of licensing payments” like the ones here that

were made as a single payment. Ancora, 140 F.4th at 1363.

Fourth, Petitioner downplays _ indisputable



knowledge of Hellman and Chou by speculating that “Ancora has never suggested
- was aware of their use in combination ... or that any of the three had
preserved the Hellman/Chou combination for their respective trials.” Paper 58 at 8-
9. The Federal Circuit rejected these arguments. Ancora, 140 F.4th at 1363.
Petitioner concludes by arguing that the high-value agreements cannot carry

weight in view of the lower-value agreements. But even if one were to consider all

of the agrecments together (G
-), the average sum paid per licensee is still -, well in excess of .

Bl cost of litigation. EX2035, EX2031, EX2032, EX1050, EX1052, EX1053,
EX1054, EX1051; PO Resp. 69; Pet. Reply 25-26.

III. The Obviousness Case Is Not “Strong”

Petitioner rewrites history to claim its case was “exceedingly strong.” But
Petitioner never contended the Hellman/Chou combination was predictable or
involved only minor modifications, see Paper 1; Paper 33, and took six pages to
explain its reasons a POSA would be motivated to make the necessary changes, see
Paper 1 at 30-35. Petitioners’ expert dedicated nearly 30 pages of analysis to Claim
1, never once asserting that combination was simple or strong. EX1003 at 44-73.

The Board also never found that the “prima facie case” of obviousness is
exceedingly strong as Petitioner claims. Pet. Br. 10. It found instead only that the

case was proven “by a preponderance of the evidence” and the combination



“account[s] for all limitations of Claim 1 and that Petitioner has shown an adequate
motivation to combine.” Paper 49 at 39—a far cry from finding the case “strong.”
And if the Federal Circuit agreed that Petitioner’s obviousness case was “strong,” it
would have affirmed despite the Board’s errors as to nexus. See, e.g., S. Alabama
Med. Sci. Found. v. Gnosis S.P.A., 808 F.3d 823, 828 (Fed. Cir. 2015).

Further, Petitioner’s attempt now to recast the Hellman/Chou combination as
“strikingly simple” is refuted by the fact that Petitioner’s argument required
multiple, intricate modifications to both references. These include, as the Board
found, the need to (1) “implement Hellman on a computer in which the same
erasable, non-volatile memory 37 . . . stored both the license information disclosed
in Hellman and the BIOS,” Paper 48 at 33; (2) have “Chou provide[] the motivation
to implement the storing of license records in” Hellman’s update unit, id. at 36; and
(3) use Hellman’s “authorization and billing unit 13 [to] cooperate with the update
unit 36 to act as the ‘agent,” id. at 37. This is nothing like cases finding “strong”
obviousness, as in Agrizap, Inc. v. Woodstream Corp., in which the “only difference
between the Gopher Zapper [prior art] and the asserted claims . . . is the type of
switch used to complete the circuit.” 520 F.3d 1337, 1344 (Fed. Cir. 2008); see also,
Tokai Corp. v. Easton Enters., Inc., 632 F.3d 1358, 1371 (Fed. Cir. 2011) (“the
components required to assemble the claimed inventions are ‘simple mechanical

parts that are well known in the art.”).
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