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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TEXAS
WACO DIVISION

EXPRESS MOBILE, INC.,
Plaintiff, Case No. 6:20-cv-803

V.
JURY TRIAL DEMANDED
FACEBOOK INC.,

Defendant.

COMPLAINT FOR PATENT INFRINGEMENT

Plaintiff Express Mobile, Inc. (“Express Mobile” or “Plaintiff”), by its attorneys,
demands a trial by jury on all issues so triable and for its Complaint against Facebook Inc.
(“Facebook” or “Defendant”) alleges the following:

NATURE OF THE ACTION

1. This action arises under 35 U.S.C. § 271 for Facebook’s infringement of
Express Mobile’s United States Patent Nos. 6,546,397 (“the *397 patent™), 7,594,168
(“the *168 patent”), 9,928,044 (“the *044 patent”), 9,471,287 (“the *287 patent”) and
9,063,755 (“the *755 patent”).

THE PARTIES

2. Plaintiff Express Mobile, Inc. is an inventor-owned corporation organized under
the laws of the State of Delaware with a place of business at 38 Washington Street, Novato,
California 94947.

3. Upon information and belief, Facebook Inc. is a corporation organized and existing

under the laws of the State of Delaware, with places of business at 300 W 6th Street, Austin,
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Texas, 78701 and 607 W 3rd Street, Austin, Texas 78701. Facebook may be served through its
registered agent for service at CSC - Lawyers Incorporating Service California, 2710 Gateway
Oaks Drive Ste 150N, Sacramento, California 95833.

4, Facebook provides technologies that give people the power to connect with
friends and family, find communities and grow businesses.

JURISDICTION AND VENUE

5. This Court has jurisdiction over the subject matter of this action pursuant to 28
U.S.C. 88 1331 and 1338(a).

6. Jurisdiction and venue for this action are proper in the Western District of Texas.

7. This Court has personal jurisdiction over Facebook because Facebook has
purposefully availed itself of the rights and benefits of the laws of this State and this Judicial
District. Facebook resides in the Western District of Texas by maintaining regular and
established places of business at 300 W 6th Street, Austin, Texas, 78701 and 607 W 3rd Street,
Austin, Texas 78701.

8. This Court also has personal jurisdiction over Facebook because Facebook has
done and is doing substantial business in this Judicial District, both generally and, upon
information and belief, with respect to the allegations in this Complaint, including Facebook’s
one or more acts of infringement in this Judicial District.

9. Venue is proper in this Judicial District under 28 U.S.C. 88 1391(b) and (c) and 8
1400(b). Facebook has committed acts of infringement through, for example, performing a
method to allow users to produce Internet websites in the Western District of Texas and has
regular and established places of business in this District. Facebook’s offices in Austin are
physical places in the District, they are established locations where Facebook’s business has

been carried out for several years, and Facebook publicly advertises its presence in the District.

IPR2022-00518 Page 00002



Case 6:20-cv-00803-ADA Document 1 Filed 09/01/20 Page 3 of 93

THE PATENTS-IN-SUIT

10. Express Mobile is the lawful owner of all rights, title, and interest in the 397
patent titled “Browser Based Web Site Generation Tool and Run Time Engine,” including the
right to sue and to recover for infringement thereof. The 397 patent was duly and legally
issued on April 8, 2003, naming Steven H. Rempell as the inventor. A true and correct copy of
the *397 patent is attached as Exhibit A.

11.  The inventions of the *397 patent solve technical problems related to website
creation and generation. For example, the inventions enable the creation of websites through
browser-based visual editing tools such as selectable settings panels which describe website
elements, with one or more settings corresponding to commands. These features are exclusively
implemented utilizing computer technology including a virtual machine.

12. The claims of the *397 patent do not merely recite the performance of some pre-
Internet business practice on the Internet. Instead, the claims of the 397 patent recite inventive
concepts that are rooted in computerized website creation technology, and overcome problems
specifically arising in the realm of computerized website creation technologies.

13. The claims of the *397 patent recite inventions that are not merely the routine or
conventional use of website creation systems and methods. Instead, the inventions teach a
browser-based website creation system and method in which the user-selected settings
representing website elements are stored in a database, and in which said stored information is
retrieved to generate said website.

14.  The technology claimed in the *397 patent does not preempt all ways of using

website or web page authoring tools nor any other well-known prior art technology.
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15. Accordingly, each claim of the 397 patent recites a combination of elements
sufficient to ensure that the claim amounts to significantly more than a patent on an ineligible
concept.

16. Plaintiff is the lawful owner of all rights, title, and interest in United States Patent
No. 7,594,168 titled “Browser Based Web Site Generation Tool and Run Time Engine,”
including the right to sue and to recover for infringement thereof. The *168 patent was duly and
legally issued on September 22, 2009, naming Steven H. Rempell as the inventor. A true and
correct copy of the *168 patent is attached as Exhibit B.

17.  The inventions of the *168 patent solve technical problems related to website
creation and generation. For example, the inventions enable the creation of websites through
browser-based build tools and a user interface. The inventions greatly improve the productivity
of the designer utilizing an innovative implementation for styles. These features are
implemented utilizing computer technology.

18. The claims of the *168 patent do not merely recite the performance of some pre-
Internet business practice on the Internet. Instead, the claims of the *168 patent recite inventive
concepts that are rooted in computerized website creation technology and overcome problems
specifically arising in the realm of computerized website creation technologies.

19. The claims of the 168 patent recite inventions that are not merely the routine or
conventional use of website creation systems and methods. Instead, the inventions teach a
browser-based website creation system including a server comprising a build engine configured
to create and apply styles to, for example, a website with web pages comprised of objects.

20.  The technology claimed in the *168 patent does not preempt all ways of using

website or webpage authoring tools nor any other well-known or prior art technology.
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21.  Accordingly, each claim of the *168 patent recites a combination of elements
sufficient to ensure that the claim amounts to significantly more than a patent on an ineligible
concept.

22, In Express Mobile v. KTree Computer Solutions, a case filed in the Eastern
District of Texas, the defendant, KTree Computer Solutions, brought a Motion for Judgment on
the Pleadings asserting that the 397 patent and the’168 patent are invalid as claiming abstract
subject matter under 35 U.S.C. 8 101. (C.A. 2:17-00128; Dkt. 9, 17, 22-27). The briefing
associated with the motion is incorporated by reference into this Complaint.

23.  After considering the respective pleadings, Magistrate Judge Payne
recommended denial of KTree’s motion, without prejudice, holding that “the claims appear to
address a problem particular to the internet: dynamically generating websites and displaying
web pages based on stored user-selected settings” and further stating “the asserted claims do not
bear all of the hallmarks of claims that have been invalidated on the pleadings by other courts in
the past. For example, the claims are not merely do-it-on-a-computer claims.” (Dkt. 29,
attached as Exhibit C.) No objection was filed to the Magistrate Judge’s report and
recommendation and the decision therefore became final.

24. In Express Mobile v. Pantheon Systems, Inc., a case filed in the Northern District
of California, the defendant, Pantheon Systems, Inc., brought a Motion to Dismiss Plaintiff's
First Amended Complaint asserting that the *397 patent and the *168 patent were directed to the
abstract idea of creating and displaying webpages based upon information from a user with no
further inventive concept and purportedly ineligible for patenting under 35 U.S.C. 8 101. (Case
No. 3:18-CV-04688-RS; Dkt. 26, 32 and 34). The briefing associated with the motion is

incorporated by reference into this Complaint.
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25. In Express Mobile v. Code and Theory LLC, a case filed in the Northern District
of California, the defendant, Code and Theory LLC, brought a Motion to Dismiss Plaintiff’s
Complaint asserting that the 397 patent and the 168 patent are not subject matter eligible under
35 U.S.C. 8 101 as a matter of law. (Case No. 3:18-CV-04679-RS; Dkt. 35, 40 and 41). The
briefing associated with the motion is incorporated by reference into this Complaint.

26. After a hearing and a consideration of the respective pleadings, Hon. Richard

Seeborg denied both motions holding that:

e “The patents here are directed at a purportedly revolutionary technological solution to
a technological problem—how to create webpages for the internet in a manner that
permits ‘what you see is what you get’ editing, and a number of other alleged
improvements over the then-existing methodologies.” 1d. at 5.

e The claims of the ‘397 and 168 patents are “directed to a specific improvement to the
way computers operate,” and “it simply cannot be said on the present record that the
claims are drawn so broadly as to be divorced from the potentially patent-eligible
purported technological improvements described in the specification.” Id. at 5-6.
(Case No. 3:18-CV-04679-RS; Dkt.45; Case No. 3:18-CV-04688-RS Dkt.40; attached
as Exhibit D.)

27. In Case Nos. 1:18-CV-01173-RGA and 1:18-CV-01175-RGA, infringement
actions filed by Plaintiff in the District of Delaware, the respective defendants in those actions,
Dreamhost LLC and Hostway Services, Inc., brought Motions to Dismiss claims of the *397
and 168 patents on the basis of invalidity under 35 U.S.C. § 101. (Case No. 1:18-CV-01173-
RGA D.I. 14, D.I. 18-21 and 24 Case No. 1:18-CV-01175-RGA D.I. 17-19 and 23). The briefing
associated with the motion is incorporated by reference into this Complaint..

28.  After consideration of the respective pleadings, Judge Andrews denied both
motions in a joint order, pointing to factual allegations of inventiveness identified by the Plaintiff,
and an expert declaration explaining inventiveness of the claims, noting that such factual issues
preclude a finding of invalidity on a motion to dismiss. (Case No. 1:18-CV-01173-RGA D.I. 43;

Case No. 1:18-CV-01175-RGA D.l. 42; attached as Exhibit E.)
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29. Plaintiff is the lawful owner of all rights, title, and interest in United States Patent
No. 9,928,044 titled “Systems and Methods for Programming Mobile Devices,” including the
right to sue and to recover for infringement thereof. The *044 patent was duly and legally
issued on March 27, 2018, naming Steven H. Rempell, David Chrobak and Ken Brown as the
inventors. A true and correct copy of the *044 patent is attached as Exhibit F.

30.  The inventions of the *044 patent solve technical problems associated with
methods and systems for displaying content on displays of devices by providing more efficient
ways of generating, storing and retrieving code for displaying content, for example dynamic
content, uniformly across different kinds of devices. For example, the inventions of the *044
patent allow a data-efficient and flexible association between a symbolic name with a User
Interface (“UI”) object (e.g., a Ul object for a widget) corresponding to a web component of a
web service, that is manually or automatically selected. The symbolic name has a data format
type corresponding to a subclass of Ul objects that support the data format type of the symbolic
name and is only available to Ul objects that support the data format of the symbolic name.
Information representative of the defined Ul object can be stored in a database and subsequently
retrieved from the database to build an application consisting of at least a portion of the database
using a player, which uses the information to generate one or more web pages for display across
different kinds of devices (e.g., PC, mobile or tablet; or different browsers, operating systems
and applications, including for example both native and browser-based applications.)

31. The claims of the *044 patent do not merely recite the performance of some pre-
Internet business practice on the Internet. Instead, the claims of the 044 patent recite inventive
concepts that are rooted in the computerized, data-efficient definition, selection, storage and
generation of user defined object attributes (e.g., a Ul object for a widget) on displays for

different types of devices, such as PC, mobile or tablet or different browsers, and applications.
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Such features are specifically grounded in, and overcome problems with data efficiency and
flexibility specifically arising in, the realm of computerized content generation and display
technologies, and are not well-understood, routine and conventional elements.

32. For example, the claimed inventions of the *044 patent recite innovative,
technical improvements that select and associate symbolic names with defined Ul objects (e.g.,
Ul objects for a widget) corresponding to web components of web services based on, for
example, data format type, storing information representative of such settings in a database, and
building applications, which together with players, generate uniform, data-efficient content
display across different types of devices.

33. The technology claimed in the *044 patent does not preempt all ways for the
computerized generation of code for a display of a device nor any other well-known or prior art
technology. For example, the specific, innovative technical improvements do not preempt well-
known methods of generating code for a display of a device by programming in HTML or
JavaScript code.

34. Accordingly, each claim of the *044 patent thus recites a combination of
elements sufficient to ensure that the claim amounts to significantly more than a patent on an
ineligible concept.

35. Plaintiff is the lawful owner of all rights, title, and interest in United States Patent
No. 9,471,287 titled “Systems and Methods for Integrating Widgets on Mobile Devices,”
including the right to sue and to recover for infringement thereof. The *287 patent was duly and
legally issued on October 18, 2016, naming Steven H. Rempell, David Chrobak and Ken Brown
as the inventors. A true and correct copy of the *287 patent is attached as Exhibit G.

36.  The inventions of the *287 patent solve technical problems associated with

methods and systems for displaying content on displays of devices by providing more efficient
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ways of generating code for uniformly displaying content, for example dynamic content, across
different kinds of devices. For example, the inventions of the 287 patent allow a data-efficient
and flexible association between a symbolic name and a Ul object (e.g., a Ul object for a
widget) corresponding to a web component of a web service, that is defined for presentation on
a display of a device. The defined Ul object can be selected by a user of an authoring tool or
automatically selected by a system based on a web component selected by the user. Further, the
symbolic name has a data format type corresponding to a subclass of Ul objects that support the
data format type of the symbolic name. A device-independent application including the
symbolic name is then produced and provided to the device together with a device-platform-
dependent player. Such operations provide a user-friendly platform allowing the Ul object to be
efficiently defined and uniformly displayed across different kinds of devices (e.g., PC, mobile or
tablet; or different browsers, operating systems, and applications, including for example both
native and browser-based applications).

37. The claims of the 287 patent do not recite merely the performance of a known
business practice on the Internet. Instead, the claims of the *287 patent recite inventive concepts
grounded in the computerized, data-efficient definition and generation of object attributes (e.g.,
a Ul object for a widget) on displays for different types of devices, such as PC, tablet, or mobile
devices, or different browsers and applications. Such features are specifically grounded in, and
overcome problems with data efficiency and flexibility specifically arising in, the realm of
computerized content generation and display technologies, and are not well-understood, routine,
and conventional elements.

38. For example, the claimed inventions of the *287 patent recite innovative,
technical improvements that associate symbolic names with Ul objects (e.g., Ul objects for a

widget) corresponding to web components of web services that are manually or automatically

IPR2022-00518 Page 00009



Case 6:20-cv-00803-ADA Document 1 Filed 09/01/20 Page 10 of 93

selected, and defined based on, for example, data format type, and produce device-independent
applications including those symbolic names, together with device-dependent players, to
provide uniform, data-efficient server-based content display across different types of devices.

39. The technology claimed in the *287 patent does not preempt all ways for the
computerized generation of code for a display of a device nor any other well-known or prior art
technology. For example, the specific, innovative technical improvements do not preempt well-
known methods of generating code for a display of a device by programming in HTML or
JavaScript code.

40. Each claim of the *287 patent thus recites a combination of elements sufficient to
ensure that the claim amounts to significantly more than a patent on an ineligible concept.

41. Accordingly, each claim of the *287 patent recites a combination of elements
sufficient to ensure that the claim amounts to significantly more than a patent on an ineligible
concept.

42. Plaintiff is the lawful owner of all rights, title, and interest in United States Patent
No. 9,063,755 titled “Systems and Methods for Presenting Information on Mobile Devices,”
including the right to sue and to recover for infringement thereof. The 755 patent was duly and
legally issued on June 23, 2015, naming Steven H. Rempell, David Chrobak and Ken Brown as
the inventors. A true and correct copy of the *755 patent is attached as Exhibit H.

43.  The inventions of the *755 patent utilize inventive concepts to solve technical
problems associated with methods and systems for displaying content on displays of devices,
providing more efficient ways of generating code for uniformly displaying content, for example
dynamic content, across different kinds of devices. For example, the inventions of the *755
patent allow a data-efficient and flexible association between a symbolic name and a Ul object

(e.g., a Ul object for a widget), corresponding to a web component of a web service, that is
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defined for presentation on a display of a device. A device-independent application including
the symbolic name is produced and provided to the device, together with a device-platform-
dependent player.

44.  The claimed inventions of the *755 patent allow the Ul object to be efficiently
displayed across different kinds of devices (e.g., PC, mobile or tablet; or different browsers,
operating systems, and applications, including for example both native and browser-based
applications), as opposed to, for example, programming directly in HTML or JavaScript code.
In turn, a user can enter an input value to the Ul object, and obtain an output value based on a
web service associated with the Ul object, the input value and output value also being
communicated through symbolic names to provide an additional level of efficiency.

45. The claims of the *755 patent do not recite merely the performance of a known
business practice on the Internet. Instead, the claims of the *755 patent recite inventive concepts
concerning the computerized, data-efficient generation of server-based object attributes (e.g., a
Ul object for a widget) on displays for different types of devices, such as PC, tablet, or mobile
devices, or different browsers and applications. For example, the claims of the *755 utilize
symbolic name associations and provide device-independent applications including those
symbolic names, together with device-platform-dependent players, to devices. Further, input
values and output values for the defined content are also communicated as symbolic names.
Such features are specifically grounded in, and overcome problems with data efficiency and
flexibility specifically arising in, the realm of computerized content generation and display
technologies, and are not well-understood, routine, and conventional elements.

46. For example, the claimed inventions of the 755 patent recite innovative,
technical improvements that associate symbolic names with defined Ul objects (e.g., Ul objects

for a widget) corresponding to web components of web services, and produce device-
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independent applications including those symbolic names, together with device-platform-
dependent players, to provide uniform, data-efficient content display across different types of
devices.

47. The technology claimed in the *755 patent does not preempt all ways for the
computerized generation of code for a display of a device, nor any other well-known or prior art
technology. For example, the specific, innovative technical improvements claimed in the *755
patent do not preempt well-known methods of generating code for a display of a device by
programming in HTML or JavaScript code.

48. Each claim of the *755 patent thus recites a combination of elements sufficient to
ensure that the claim amounts to significantly more than a patent on an ineligible concept.
Accordingly, each claim of the *755 patent recites a combination of elements sufficient to
ensure that the claim amounts to significantly more than a patent on an ineligible concept.

BACKGROUND

49, Plaintiff Express Mobile is a leader in the business of developing mobile app and
web site design and creation platforms, and has intellectual property including U.S. patents
relating to certain tools useful in the field. Express Mobile is managed by individuals with
decades of technology and business experience. The Chairman of the Board and CTO of
Express Mobile, Steve Rempell, is the inventor of Express Mobile’s patent portfolio. Mr.
Rempell has over 50 years of experience in technology companies, with much of that work
focused on web-based technologies and applications.

50. Defendant Facebook is a well-known company that provides technologies that
give people the power to connect with friends and family, find communities and grow
businesses. Facebook has grown rapidly and now generates billions of dollars of revenue per

year.
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COUNT I - INFRINGEMENT OF U.S. PATENT NO. 6,546,397

51. Plaintiff incorporates by reference the allegations contained in paragraphs 1 to 50
above.

52. Facebook has performed a method to allow users to produce Internet websites
which infringed, either literally or under the doctrine of equivalents, one or more claims of
the 397 patent in violation of 35 U.S.C. § 271(a).

53. Facebook has directly infringed at least claim 1 of the *397 patent through its
platform, including Facebook.com and related software and servers (“the Accused
Instrumentality”) that provides browser-based website authoring tools in which the user-selected
settings representing website elements are stored in a database and in which said stored
information is retrieved to generate said website.

54, Facebook has infringed at least claim 1 of the 397 patent by having performed a
method to allow users to produce Internet websites on and for computers having a browser and a
virtual machine capable of generating displays.

55. The Accused Instrumentality enabled a user to produce a website on the
Facebook site through a browser on the user’s computer. Through the registration process, the
user triggered creation of a timeline page as well as a set of related pages such as “Friends,”
“Photos,” “Map,” “Following,” “Events” and “Notes.” The Accused Instrumentality presented

an interface through which each of these pages (as well as others) could be edited.
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56.  The Accused Instrumentality allowed the user to create and edit other types of

pages that were then added to the user’s Facebook site:

About  Create an Ad Developers

57. Facebook’s list of compatible browsers includes the latest versions of the
following: Mozilla Firefox, Apple Safari, Google Chrome, Internet Explorer, Microsoft Edge
and Opera. (See: http://www.facebook.com/help/210310575676558).

58.  All of these well-known modern browsers rely on engines that fit the definition
of a virtual machine, which interpret and execute JavaScript and HTML to render web pages on
a computer. These include, but are not limited to, Javascript engines such as Chrome V8
(Chrome), SpiderMonkey (Firefox), JavaScriptCore (Safari), Chakra (Edge). It also includes
browser engines such as Webkit (Safari), Gecko (Safari), Blink (Chrome).

59. To edit the Events page and add a new event, the user first selected “Events” to

navigate to the user’s Events page.
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60. From the Events page, the user selected “Create Event” to navigate to a window

of selectable settings for the new event.

Events 1kt Cadenidm & Crmate Pwend = 7T Toslay @
Upcoming Events
Toslay Agwil 2011

61. In the “Create New Event” window, the user provided an event name and details,
selected or added a location, selected from/to dates and times, and could select a privacy level

(e.g., “Friends” or “Invite Only” and whether guests can invite friends).
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62.  The Accused Instrumentality-compatible browsers all rely on browser engines
(which are process virtual machines) to generate and display the user-authored web pages on a
particular computer, the settings (e.g., new event settings) that a user selected through the
Facebook interface necessarily corresponded to virtual machine commands. For example, the
HTML code tag below, which includes data for user-selected options for creating a new event
(highlighted in red), was used by the browser’s engine to generate and display the Facebook
user’s Events page for a user viewing the web page on a computer, the author’s selections being

reflected in the displayed page.

<opde clazs= "Tidden_elem” id="u_{ p"=<le <div clagr="mibm fhEventinfo wifox White fophorder "> <ul clasy="wilist _4kg $la™=<fiz=<ul

class="uilis fhEven TimeWeatkerinfo _S00- _dki _&-h_ 704 k"> <l clase="yhEven Time WeatherInfoSecrion > <div chase="clearfix pvm prm "> <dliv
clazs="fhinfolcon |foar "= <ing class="img * sre="hnps fhatatic-aakemaikrd retirore phpd 25 n UmLb G Ewl6 prg ™ ule="Fhen * width="14"
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63.  The display in the “Create New Event” window for the “Bob and Mike” event is

updated immediately to show selections for each option as each is entered.
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64. After the “Create” button is clicked from the “Create New Event” window, the full

view of the events page was immediately updated.
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65. Clicking the “Create” button when creating an Event initiated a “POST”
command through JavaScript code to store the data on a Facebook server. The Google Chrome
network diagnostic tool captured the network traffic between the Facebook server’s form
processor (save.php) and the Facebook JavaScript code on the User’s device

(“YxSsJaymOP3.js:18”) when a user clicked on “Create” to create this new event. The POST

command of 1.2 kilobytes represented the data that was sent to the Facebook Server’s Form

Processor (save.php) and saved in the Events record in the Facebook database.

Lo C N B8 heips//wwwlacebookcom

Ebe bty Redcuices Medwore | Sourced Tirnshing Profiles A Condaole

S Wethod SR g, Iniasion e e lumaine -
Tchamnel=p_137462403 38 5001 200 P AaICEEING 5 & 5 899
T Cnen P 3 ey GET = apEhcabonacn . - st 2 :
- ™ PosT Spphcabont-rancrict ‘.'J.E.a.:.t-_,!i‘_!,},;_,!j ; "_‘H st

66. Facebook published a Graph API for its database that could create, edit or
retrieve data for all defined pages, including event(s) from the Events page. The Facebook
Graph API could retrieve the stored data for the “Bob and Mike” Event. The data could be
returned in JavaScript Object Notation (“JSON”) format. User-selected options could be seen in
the data. For example, the data corresponding to the event description “patent claims

discussion” is shown below.
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Edit Event Info

Bob and Mike

patent clams dscussion

1-719-387-0599, participant code 636039

4/26/2013 [ 11:00am

4262013 [ 12:00 pm

Steve Rempal
3 Friends of Guests +

67.  The command
GET/1374624033fields=id,name,events.fields(description,start_time,end_time,
location, name, owner, venue) retrieved all the Event data for Steve Rempell’s record
“1d”="1374624033” shown below. Included in that record is the data related to event

“1d0”="154266558074170" for the 4/26/13 event at 11:00 am.
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{
"id": "1374624033",

"name": "Steve Rempell”,
"events": {
"data": [
{
"description": "patent claims discussion”,
"start time": "2013-04-26T11:00:00-0700",
"end_time": "2013-04-26T12:00:00-0700",
"location": "1-719-387-0599, participant code 636939",
"name": "Bob and Mike",
"owner": {
"name": "Steve Rempell”,
"id": "1374624033"
2
"venue": {
"name": "1-719-387-0599, participant code 636939"

pa
"id": "154266558074170",

"rsvp_status": "attending"

A1

68.  The screen shot below shows the actual Facebook Graph API “Event” data

retrieval operation.
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Graph API Explorer

ey = 1I7E 240 1) ety = ~gire s e T T

69.  The Accused Instrumentality uses Facebook’s “BigPipe” technology to have
generated the Events Web Page. Facebook explains that: “After receiving the HTTP request and
performing some sanity check on it, web server immediately sends back an unclosed HTML
document that includes an HTML tag and the first part of the tag. The tag includes BigPipe’s
JavaScript library to interpret pagelet responses to be received later. In the tag, there is a
template that specifies the logical structure of page and the placeholders for pagelets.” In other
words, the initial “unclosed HTML document” includes both placeholders for the page content
(which Facebook explains is decomposed into the “pagelets” referenced above) and “BigPipe’s
JavaScript library to interpret pagelet responses to be received later.” This process could be seen
in action when opening the page for the “Bob and Mike” Event previously referenced.

70.  Specifically, the sources for the Bob and Mike Event page shown below included

the following three pagelets (outlined in red) being used as the “sources” for the three page
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elements (outlined in blue): pagelet_event_header, pagelet_event_guests and

pagelet_event_details.

|Bab and Mike «Events | @1
gL Friday, Apri 26, 2013 11:00am unti 12:00pm
E :Ir.‘.l.._:. Hn?"';'-_li i "
1-719-387-0599, participant code 636939
Export - Sharq - Report patent claims dscussion

|
Elements Resources MNetwork | Snu!*a | Timealine Prnills Audits Console

It 7rer=2

36 | <code ¢laccachi lalans lds-u B mhiiles il claccasfh - fay
37 | <scriptibigPipe.onP E:l:tk”i»tt{"i: last”:true,"content]:{"pagelet event header”

rofileCover

{"containe

code ¢ cu"hiddenlelom™ fde™y 8 n"s = £ lacem"fhEventGuescts™ »cdiy ;:I'PL’HEEEE"_E'-'E"-'._'
'H‘lMEﬂPipe.a-'lhaeltt-i-'-'i.vr{{'c:r-'.en'.":-:".-:aitie': eveft guests™}{“container_id*:*u @ n"}}

<script

71. Facebook further explains that, once the pagelet data has been received “via
‘onPageletArrive’ calls,” “BigPipe displays the pagelets by setting its corresponding
placeholder div’s innerHTML to the pagelet’s HTML markup.” The resulting HTML, i.e. the
segments associated with each of the pagelets, is shown below, with data corresponding to the

user-selected options highlighted in red below.
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pagelet_event_header:

<gode class="hidden_clemn® id="u_0i_m"><!-- ... <d@v><gclos="{bEvenHeadlin:Link”beef=" oventa/| 342083 530741 T ><div class="mhs fhEventHeadline fld fab fch®
itemprop="summary“>Bob and Mikeodine-<f=<div class="fsm fwn fcg™<span data-hover="1o0dtip" aria-label="Cnly people who are invited can soc and join this cvent™
class="{hEvemPrivecy™><i class="mrs (bEvemPrivacyShonloon img sp_ecjw32 x_fhdhaa™><f=Invie-Only</span> - <span class="m fom fcg™=Hy <a
hnef="hitpa=!iwww facchook com/steve rempel]l = data-hovercand ="/ ajax hovercand ‘user. phpTid=1 3 T60033 "5 10ve Fompell<am-2span=o'divi=cidive -==node-

pagelet_event_guesis:
<godeclass="hidden_elem”id="a 0 s"><!-<dveclms="{bEventGuesis“><divid="pagelet_evenl_guesis going” data-referrer="pagelet_evenl_guests_going™><divclass="prs uiBoxWhite
tphorders=cdiv clase="rmts"=strong=<a href="/browsc/ovend_memberiMid=1S4266558074 | &amp;edpe-temponal_groups¥3 Amomber_of temporal pwp&wﬂnﬂﬂm-ﬂ"
sjazify="lnjan/brow secdinlegfevent_membenTid= D54 2663 500 T4 LT0k am p;edge=temporal_greaps SAmember_ol_tempon]_greapl amp;showsintns=0" rel="dialeg® role="huton®
[ e amang - dve—idive-sig ¢lass="ii Liaa i sl pln.i kg b-h_ME B2l classs"hE mulmlllpﬁn s elass="glearfia™ % clasa="_Ba Rq [floa”
hnef="httpc/fwww. fscebook com/steve. rempell ™ tabindeoxc=" I aria-hidden="tnm" dats-hovercard="/ajax hovercard ‘user phptid= 157862403 3" =<imgclass="_s}_mimg" soo"hitps-/ fhodn
profile-a skamaihd oftle-ak-pen 1320241 304 1374624033 2455 g jpg” alt="" Saips-cdiv class=" Ren _del<div class="_Ga™div class=" 6a_tb"
style="heighl: .L‘m div class=" 6a b =cliv class="[sm fan fiog™ = heel="hitpwww_faschook. com/steve rempell™=5ieve Rempell<fas

st i< i < i< Ml <l <div e pagels_eveat_ guesis_mayke” dots-eeferrer"pagelet_everd_gues muybe><da><div ide"pagelel_evenl_geesls_imvied” dala-
relorrer="pagclel_cvenl gocits inviled™ = dinve=cidive —2=Sioodes-

pagelet_event_info:

<pode class="hidden_ clem™ id="u_0_p*>==<!e <div class="mbm fhEventinfo uiBox White topborder™==<ul class="wilist _dkg _dks*=li>cul class="uiList fbEvent Time Weatherinfo 505 _dki
b6-h e Akime<h dhaie="TE venl TomeWeath laloSection™-<dv chiss="¢clearlix piam prm ™ -<dv ¢lass="hlafobosm el ™mg L'Im-"'rrnu = "Hpas ) Thatat -

sakamwibd metraze phipiv2iy)eiUmLbGiw EnHé peg* title="W ben® widib="16* heighe="16" > <idiv><div class=*1loas® ilemprap="starilrate® comtear="201 5442671 10000 4700 upu
elasss*hil"s<a epd="levenisicalendur 20 AprLTS" ajaaify="iupinealeadasifny oz phptdup= | BEEIS0I0K mpiinvites_linh=0f umpiaciien_ionree=2" rel="dislag® rales buiion”

April 26, 201 3cfg=cspanc--cdive=odive-gTiz=<li class="{bEvent TimeWeatherInfoSection™=<div class="clearfix pvm pom™=<dv class="fhinfolcon Hoal™=<img rlm- img"

soo="hips:/ Thatatic-a akemaihd net'rarc php vi-}ﬁhM'n‘HliH--&-tdm'lilk *Time*width="16"height=" 16" =</dive-<spanclass="1oat 5] fog "=<spanclase="fcb™= | | iar<'span=untl
<gpan ¢lass="lch">] 2 Iiﬁll\fspu.n*"-spm'h' Jhve-slizchg<fe-chi=Cable ¢lass="uiCrd mvm™ collepacn p="0" collpaddisg="0"> lhcu.lr-"'lr-ﬂ'ld clam="vTop" =<y
class="{binfalcon™ Pl.m,gn:lu.i |mg sro="hitpa:| I'busu.l:n: ajkamuhd.mmc ph.p.'\l:\'] rCkLspib I mSA peg™ tites 'l.'r'h:r\e Md‘.’h Ib‘bug}u: &® Frigine 'bd"-‘tldt!ﬂd. \-'.I'np-
MEwvenilacationlafe™><ipan cluss="lil"=<span flem prap s "=<div clags="aeCalapredLlin wale ||l|h.:d| Wil M den® =" _0_g"=<sgus clasi="vhsd k"> <igan>1.7

participant code $369 390 gpan=/spanc=-'dive-span-=span-Ad=<tr=<Ybody><table> = table class="wilirid mvm® cellspacing="0" ccll padding="0""< Ibm.l:.- <qr=cld
class="vTop"=<div clams=" b nfolcon"><ing class="mg " sro="Twipe! (batstic-a akamsd hd netrar; |1.h1'ﬁlv| WS TYATY S peg” title="Thescripton™ width="164" heigh=" 16

[ Cdond clase="v Top"=<span itemprop="descriplion™=span class="{E1"=patent claims disomion = span=ospan e tr=thady o= tab oo i al =cdivo=o divoecilive -

72. Facebook was made aware of the *397 patent and its infringement thereof at least
as early as January 25, 2019 when Express Mobile provided notice of Facebook’s infringement
of the 397 patent to Colin Stretch, Vice-President and General Counsel of Facebook. Since at
least the time Facebook received notice, Facebook has induced others to infringe at least one
claim of the 397 patent under 35 U.S.C. 8 271(b) by, among other things, and with specific
intent or willful blindness, having actively aided and abetted others to infringe, including but not
limited to Facebook’s clients, customers, and end users, whose use of the Accused
Instrumentality constituted direct infringement of at least one claim of the *397 patent. In
particular, Facebook’s actions that aided and abetted others such as customers and end users to
infringe include having advertised and distributed the Accused Instrumentality and having
provided instruction materials, training, and services regarding the Accused Instrumentality.

See e.g., facebook.com, facebook.com/help, facebook.com/business/help,

https://www.facebook.com/notes/facebook-engineering/, and related domains and subdomains.

Facebook has engaged in such actions with specific intent to cause infringement or with willful

blindness to the resulting infringement because Facebook has had actual knowledge of the *397
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patent and knowledge that its acts were inducing infringement of the *397 patent since at least
the date Facebook received notice that such activities infringed the *397 patent.

73. Facebook is liable as a contributory infringer of the *397 patent under 35 U.S.C.
8§ 271(c) by having offered to sell, sold and imported into the United States website or web page
authoring tools to be especially made or adapted for use in an infringement of the *397 patent.
The Accused Instrumentality is a material component for use in practicing the *397 patent, is
specifically made and is not a staple article of commerce suitable for substantial non-infringing
use.

74, Upon information and belief, since the date of its receipt of notice, Facebook’s
infringement of the *397 patent has been willful and intentional under the standard announced in
Halo Elecs., Inc. v. Pulse Elecs., Inc., 136 S.Ct. 1923, 195 L.Ed 2d 278 (2016). Since at least
January 25, 2019, Facebook has willfully infringed the *397 patent by refusing to take a license
and continuing to make, use, test, sell, license, and/or offer for sale/license the Accused
Instrumentality during the relevant time period. Facebook has been aware that it infringes
the *397 patent since at least January 25, 2019 and instead of taking a license, Facebook opted to
make the business decision to “efficiently infringe” the *397 patent. In doing so, Facebook
willfully infringed the *397 Patent.

75. Facebook’s infringement has damaged and injured Express Mobile.

COUNT 11 - INFRINGEMENT OF U.S. PATENT NO. 7,594,168

76. Plaintiff incorporates by reference the allegations contained in paragraphs 1 to 75
above.

77. Facebook has manufactured, used and/or provided and is continuing to
manufacture, use and/or provide its platform, including Facebook.com, its mobile applications

and related software and servers (the “Accused Instrumentality”) that infringes, either literally
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or under the doctrine of equivalents, one or more claims of the *168 patent in violation of 35
U.S.C. § 271(a).
78.  Facebook has directly infringed at least claim 1 of the *168 patent by making and

using a system for assembling a website.
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El pages

™ Evenis
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Source: https://www.facebook.com/

79.  The Accused Instrumentality comprises a server comprising a build engine. For
example, the Accused Instrumentality allows users to use at least the “create post” functionality
on servers to create personalized web sites. This functionality is available through both
Facebook.com and through Facebook’s mobile app, available from the Apple App Store for
Apple devices or Google Play for Android devices. Both the app and Facebook.com connect

with Facebook servers.
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# Create Post 8 Photo/Video = B Live Video ¥ Life Event
8. S_SOwEEes

E PhotolVideo é‘ Tag Friends = Feeling/Activ..
& = NewsFeed &% Friends »

D “ Your Stary &L Friends =

Source: https://www.facebook.com/
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Source: Facebook App on iPhone
80.  The Accused Instrumentality accepts user input to create a web site, the web site
comprising a plurality of web pages, each web page comprising a plurality of objects, to accept

user input to associate a style with objects of the plurality of web pages. For example, the
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Accused Instrumentality accepts user input to create a Facebook page, which is a website. This

website is comprised of a plurality of web pages. For example, a first web page is the

“Timeline.” A second page is “Stories.” Each page comprises a plurality of objects. For

example, the timeline is made up of a plurality of posts. Likewise, a user’s Story is made up a

plurality of stories. The white bars on the top of a Story show how many stories are in a user’s

Story.
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Post 2
o™ Like [ Comment £ Share
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Post 1

o Lixe ] comment £ Share

Story Details

STORY POST 1 @ No Viewers Yei
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81.  When a user creates a post or story, he or she may associate a style with those

objects. For example, when creating a post, a user may change the style of a post.
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82.  Selecting a style out of one of the options changes the style of the object,
including changing the background and font color. Two options are shown below. A user may
create a post and post it to either their timeline, their Story, or both, using the appropriate radio

buttons in the post window.

Creabe Posi Crasie Post

e

|
n
Styled post1

E Pt Wi

‘ Tag Friends s Toalnfl Acty,

8 &  NewsFesd

D % Your Sary

& Public =

83. Each web page comprises at least one button object or at least one image object.
For example, a Timeline page comprises at least an image object. When creating a post, in
addition to creating text posts, a user may also create image posts, such as by uploading an
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image from their computer or phone. The Accused Instrumentality gives users the tools to edit

their photos. Users may add filters, text, or even stickers to their images.

# Cresle Post B PhotoMides [0 Live Video " Lile Event # Create Post | B Photoideo [0 Live Video W Like Evend

With Wn
E Pt Vit d Tag Friends e FeslingActy =ua m Phctoides i" Teg Friends W Feslimgldci.,
a a  Mows Feed & Publc = u i MNews Feed ) Pubhic =

D E Your Story i Public = D $ Your Sty i Public =

e B2

84.  Once a user is done editing their photo, it will appear in the selected location —

here, in the user’s Timeline.
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I Post 2
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85.  This image object is also a button object, as clicking the image functions as a

button to open a new window.
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86. A Story page also comprises an image object.
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STORY POST 1 &

87.  When displayed on a phone, a Story image object is also a button object that

advances the story to the next story or rewinds to the previous story.
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Tap the right side of the screen to see
the next photo or video

Tap the left side of the screen to go back

88.  The at least one button object or at least one image object is associated with a
style that includes values defining transformations and time lines for the at least one button
object or at least one image object. When creating a Timeline post, a user may also include

video, such as videos created with Facebook’s Boomerang. After shooting a Boomerang video,
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which is a series of images stitched together, Facebook allows a user to further edit the style of

the post, such as adding celebratory flags as an additional layer on top of the video.

@ 4 e © -
P

ginal Slow Moti... Celebrati... Tify Hearts

EOOMERANG Q) 4

Effects Save

89.  As photos are captured in Boomerang, a “progress bar” moves along the outside,

showing how long the resulting video will be.
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90.  When a user posts the video comprised of images to their Timeline, it is
displayed with the effects that the user has selected, and the video includes values defining the
timeline of the video.

¢ ==

)] b-

() Comment £ Share
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Further camera controls are present in the Facebook App. For example, when

91.
creating either a Timeline or Story post, the user may edit the length of their video.

o
=

-

Slide left or right from anywhéiéte trim

1
| LOXERSUGAR'

The video posted to a Timeline will then display only the timelines that the user

92.

selected.
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Edited video
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93. Boomerang and regular videos are posted to a Story function the same way.
Additionally, the image object on a Story includes values defining transformations and timelines
because each image only lasts for 6 seconds before moving on to the next story, as shown in the

progress bar displayed for each story.
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94.  Additionally, images posted to a Story may feature additional animations. For
example, when adding an image to a Story, “Animate” effects including “Pan” appear for the
user to select. A user may select further options for the selected animation by clicking “See

Effect Options,” which may change the animation or add animated effects such as hearts or light

bubbles.
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95. Each web page is defined entirely by each of the plurality of objects comprising

that web page and the style associated with the object. Using the Document Object Model,

modern browsers parse the HTML code that comprises web pages into objects.
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The Document Object Model (DOM) connects web pages to scripts or programming
languages by representing the structure of a document—such as the HTML representing
aweb page—in memory, Usually, that means JavaScript, although modeling HTML, SVG,
or XML documents as objects are not part of the core JavaScript language, as such.

The DOM represents a document with a logical tree. Each branch of the tree ends in a
node, and each node contains objects. DOM methods allow programmatic access to the

tree. With them, you can change the document's structure, style, or content.
https://developer.mozilla.org/en-US/docs/Web/API/Document Object Model

The HTML DOM is a standard object model and programming interface for HTML. It defines:

* The HTML elements as abjects

* The properties of all HTML elements

» The methods to access all HTML elements

¢ The events for all HTML elements
In other words: The HTML DOM is a standard for how to get, change, add, or delete HTML elements.
https:/ fwww.w3schools.com/fjsfjs htmldom.asp

96.  The Accused Instrumentality produces a database with a multidimensional array
comprising the objects that comprise the web site including data defining, for each object, the
object style, an object number, and an indication of the web page that each object is part of.
Facebook used to use a MySQL database with Memcached (*“a general-purpose networked in-
memory data store”) as its backend. Facebook calls its databases and supporting technologies its
“graph.” Id. Facebook’s current implementation of its graph improved on its original design and
is called TAO (“The Associations and Objects”) https://www.facebook.com/notes/facebook-

engineering/tao-the-power-of-the-graph/10151525983993920/.

TAO: The power of the graph

une 25, 2013 at 10:00 AMGY

Facebook puts an extremely demanding workload on its data backend. Every time any one of
over a billion active users visits Facebook through a desktop browser or on a mobile device,
they are presented with hundreds of pieces of information from the social graph. Users see
News Feed stories; comments, likes, and shares for those stories; photos and check-ins from
their friends — the list goes on. The high degree of output customization, combined with a
high update rate of a typical user's News Feed, makes it impossible to generate the views
presented to users ahead of time. Thus, the data set must be retrieved and rendered on the
fly in a few hundred milliseconds.
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Source: https://www.facebook.com/notes/facebook-engineering/tao-the-power-of-the-
graph/10151525983993920/

97.  The Accused Instrumentality’s TAO is a multidimensional array comprising the
objects that comprise the web site, including data defining, for each object, the object style, an
object number, and an indication of the web page that each object is part of. In the example

below, Facebook describes how “every data item” in a post is stored in its TAO.

Alice was at the Golden Gate Bridge with Bob

Cathy : Wish we were there! David : likes - this

fd: 105, otype: USER
name; Alice nome: Golden Gate Bridge

loc: 3ragriaTN, 122728 4W

[ id: 534, otype: LOCATION }

[ id: 244, otype: USER

name: Bob 1 A
" TAGGED N ,
= [ TAGGED AT id: 632, otype: CHECKIN }
Sl Eiﬁ
Iz

o | L

id: 379, otype: USER
nome: Cathy
AlF
:_. u-nf
id: 471, otype: USER | [ikep &Y

This simple example shows a subgraph of objects and associations that is created in TAO
after Alice checks in at the Golden Gate Bridge and tags Bob there, while Cathy comments
on the check-in and David likes it. Every data item, such as a user, check-in, or comment, is
represented by a typed object containing a dictionary of named fields. Relationships between
objects, such as “liked by" or “friend of " are represented by typed edges (associations)
grouped in association lists by their origin. Multiple associations may connect the same pair
of objects as long as the types of all those associations are distinct. Together objects and
associations form a labeled directed multigraph.

S

/
/arype: COMMENT
\\ﬂmr 1334511670

id: 771, otype: COMMENT
text: Wish we were there!

42 IPR2022-00518 Page 00042


https://www.facebook.com/notes/facebook-engineering/tao-the-power-of-the-graph/10151525983993920/
https://www.facebook.com/notes/facebook-engineering/tao-the-power-of-the-graph/10151525983993920/

Case 6:20-cv-00803-ADA Document 1 Filed 09/01/20 Page 43 of 93

Source: https://www.facebook.com/notes/facebook-engineering/tao-the-power-of-the-
graph/10151525983993920/

98.  The Accused Instrumentality provides the database to a server accessible to a
web browser. For example, the Accused Instrumentality’s TAO is built to serve users using

Facebook.com, and has the ability to replicate itself across different shards.

Leader region for shard Slave region for shard

MySOQL replication:  data, consistency maint

S Qg | cacte

T * Conistency
cache misses maintenance
I_,.-c—" = — =
writes, cache misses, invalidates 1
! i r
b | e -"l:_____ _/'
cache
 Lache wWrites, consistency writes,
consistency cache misses, maintenance cache misses,
maintenance invalidates invalidates
-
§
clients clients clients clients

Source: https://www.facebook.com/notes/facebook-engineering/tao-the-power-of-the-
graph/10151525983993920/

99. The database produced by the Accused Instrumentality enables a web browser
with access to a runtime engine to generate the web-site from the objects and style data
extracted from the provided database. Modern web browsers all include a runtime engine for
generating web-sites. Modern web browsers rely on browser engines to interpret and execute
JavaScript and HTML to render web pages on a computer.

100. Internet Explorer has relied on Trident (code name for MSHTML) (which has

included the Chakra JavaScript Engine, see http://en.wikipedia.org/wiki/MSHTML); Edge relies
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on EdgeHTML (which also includes the Chakra JavaScript Engine, see

https://docs.microsoft.com/en-us/microsoft-edge/dev-guide) Safari and Chrome rely on Webkit

(which includes WebCore and JavaScript Core, see http://en.wikipedia.org/wiki/\WebKit);

Firefox relies on Gecko (which includes Spidermonkey, see

http://www.mozilla.org/projects/technologies.html). The browser constructs the website

according to the Document Object Model.Using the Document Object Model, modern browsers

parse the HTML code that comprises web pages into objects.

The Document Object Model (DOM) connects web pages to scripts or programming
languages by representing the structure of a document—such as the HTML representing
aweb page—in memory. Usually, that means JavaScript, although modeling HTML, SVG,
or XML documents as objects are not part of the core JavaScript language, as such.

The DOM represents a document with a logical tree. Each branch of the tree ends in a
node, and each node contains objects. DOM methods allow programmatic access to the

tree, With them, you can change the document's structure, style, or content.
https://developer. mozilla.org/en-US/docs/Web/AP|/Document Object Model

The HTML DOM is a standard object model and programming interface for HTML. It defines:

# The HTML elements as objects

# The properties of all HTML elements

* The methods to access all HTML elements

+ The events for all HTML elements
In other words: The HTML DOM is a standard for how to get, change, add, or delete HTML elements.
https:/ fweww. w3schoaols.com/jsfjs htmldom.asp

101. Oninformation and belief, Facebook became aware of the 168 patent and its
infringement thereof at least as early as when Facebook was made aware of its infringement of
the *397 patent. The *397 patent and the *168 patent are related patents and, on information and
belief, Facebook became aware of the other family members of the *397 patent it infringed
around the time Facebook was provided notice of its infringement of the 397 patent by virtue of
its investigation into its own infringement. Moreover, on August 31, 2020, Facebook was also
made aware of its infringement of the *168 patent when Express Mobile provided notice of

Facebook’s infringement of the *168 patent to Shayne O’Reilly, Associate General Counsel, IP
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Litigation of Facebook. Since at least the time Facebook received notice, Facebook has directly
infringed at least claim 1 of the *168 patent and induced others to infringe at least claim 1 of

the *168 patent under 35 U.S.C. § 271(b) by, among other things, and with specific intent or
willful blindness, actively aiding and abetting others to infringe, including but not limited to
Facebook’s clients, customers, and end users, whose use of the Accused Instrumentality
constituted direct infringement of at least one claim of the *168 patent. In particular,
Facebook’s actions that aid and abet others such as customers and end users to infringe included
advertising and distributing the Accused Instrumentality and providing instruction materials,

training, and services regarding the Accused Instrumentality. See e.g., facebook.com,

facebook.com/help, facebook.com/business/help, https://www.facebook.com/notes/facebook-

engineering/, https://www.facebook.com/help/1076296042409786/?helpref=hc fnav,

https://www.facebook.com/help/277242742632461?helpref=search&sr=2&query=faceb

00k%20app, and related domains and subdomains. Facebook has engaged in such actions with
specific intent to cause infringement or with willful blindness to the resulting infringement
because Facebook has had actual knowledge of the *168 patent and knowledge that its acts were
inducing infringement of the *168 patent since at least the date Facebook received notice that
such activities infringed the *168 patent.

102. Facebook is liable as a contributory infringer of the 168 patent under 35 U.S.C. §
271(c) by offering to sell, selling and importing into the United States website or web page
authoring tools to be especially made or adapted for use in an infringement of the *168 patent.
The Accused Instrumentality is a material component for use in practicing the *168 patent, is
specifically made and is not a staple article of commerce suitable for substantial non-infringing

use.
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103.  Upon information and belief, since the date of its receipt of notice, Facebook’s
infringement of the *168 patent has been willful and intentional under the standard announced in
Halo Elecs., Inc. v. Pulse Elecs., Inc., 136 S.Ct. 1923, 195 L.Ed 2d 278 (2016). Since at least
August 31, 2020, Facebook has willfully infringed the *168 patent by refusing to take a license
and continuing to make, use, test, sell, license, and/or offer for sale/license the Accused
Instrumentalities. Facebook has been aware that it infringes the 168 patent since at least August
31, 2020, and instead of taking a license, Facebook has opted to make the business decision to
“efficiently infringe” the *168 patent. In doing so, Facebook willfully infringed the *168 Patent.

104. Facebook’s infringement has damaged and injured and continues to damage and
injure Express Mobile.

COUNT 111 - INFRINGEMENT OF U.S. PATENT NO. 9,928,044

105. Plaintiff incorporates by reference the allegations contained in paragraphs 1 to 104
above.

106. Facebook has manufactured, used and/or provided and is continuing to
manufacture, use and/or provide its platform, including Facebook.com, its mobile applications
and related software and servers (the “Accused Instrumentality”) that infringes, either literally
or under the doctrine of equivalents, one or more claims of the *044 patent in violation of 35
U.S.C. § 271(a).

107. Facebook has directly infringed at least claim 1 of the *044 patent through its
Accused Instrumentality that generates code to provide content on a display of a device.

108. The Accused Instrumentality generates code to provide content on the display of a

device for each of its users.
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109. The Accused Instrumentality includes memory to store user selections and other
information relatingtoa user’s web site, web pages, and the web components or elements that are

intended to be displayed.

Architecture of Facebook

Linux — Custom Kemal Extensions

Serviee 1 Servioe 2 Service 3 Serviee 4

Data Store
MemCache - Write Through Cache implementation

=1 N B S

Companents of Facebaook

Source: https://www.slideshare.net/Rishikese/overview-of-facebook-scalable-architecture

110. The Accused Instrumentality includes the ability to select web components to

displayona web page, such as “Friending,” “Stories,” and “Events” which are symbolic names.
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¥ Aatum o Facebook

Craating an Account

Friending
Vour toma Page Events
Massaging 1 1
Slories Events et you organize and respond to gatherings in the real world with
Your Photos and Videcs people on Facebook. You can create or attend an event for anything from
VMt i Ve a birthday dinner to a school fundraiser. When you create an event, you
Pages can control who seas or joins your event.
Groups
Events
Was this information hadpul?
Yo o

Croale and Manage an

Evant

View and Respond 1o Events

# Share Articla

Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav

111. Forexample, the“Events”webcomponentcorrespondstoanumberofuserinterface
(UI) objects, which the user may select between. One of the choiceslistedinthe selection panel

is“Create Event” which has its own Ul objects that support the data format type of “Events,”

which takes the user inputs and generates new event outputs.

&
Ak Steve Rempell  Fnd Fiencds  Home &5

Events | List  Calendar + Create Event | | [T Today &

Upcoming Events

Today April 3013 Wit Mosth
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Create New Event
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112. The Accused Instrumentality’s web components include an address of the web

service.

https://www.Facebook.com/ajax/bootloader-

endpoint/?modules=ReactComposerMagicTagSurveyd user=666824870&_a=1&_ dyn=7AgNe-
[damawxdZubalcidFxgecwkyarioyfiheC?63GdwIhEdEnyudvaofvukbnyoruFEvDKaxeUw? y4G0xg26czorub6VFEQUY
n69VE=-cxusobudEdohwouE-
BE42EuxmlGzFVvoSyaBbpUuhkEtxySUrGdxlGEdamZKuKaxi 681 zUSXniGzxGaBygdwWieERTadoaLkbuy ] xfyBgaxdcGen
Kmd L=

[K2iaypo I VEIF4uENGEUPZI4imcLCOK 1 BwGxmdALGgfw_Dz9wWzogy8ybUuxCeCzZEMgK ToBdbxa7BKBwioowOWEWIWKGZ qd
U5mZE6BBWBZUE_req=3x& be=1& pc=PHASEDX%3Aufi_home_page_pkg&dpr=2&_rev=1001045242& s=%X3AZcm
pkp%3adzjpni&_hsi=6724405608756511312-04Fb_dtsg_ag=AQzw-

IY1BIHT _shl¥yYQFxdy25DnSvakce S TMyFOFrT1CSGORIAAQWCEVOXTHSROYgErvIa9wyxsobwuLSZAFnTRILPW] _buwdja
zoest=28022& spin_r=1001045242& spin_b=trunk&_spin_t=1565618297
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! Note: Facebook.com uses some but not all of the addresses in these
ranges.

Reach Facebook by IP Address
Below are some of the most common active IP addresses for Facebook.com:
» 69.63.176.13
» 69.63.181.15
= §9.63.184.142
» 69.63.18717
» 69.63.187.18
* 69.63.18719
* 69.63.181.11
= §9.63.18112

In some cases, you can access Facebook by using an IP address instead of its usual
URL. This is handy if you want ta visit the social networking service but you cannot
resolve domain names behind a given network.

Source: https://www.lifewire.com/what-is-the-ip-address-of-facebook-818152

113. The Accused Instrumentality includes an authoring tool that allows the user to
definea Ulobject to bedisplayed. For example, one of the web components “Stories” allows the
user to post a storyandaddapoll, which consists of an input and an output of the “Stories” web

service.
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Craating an Account

Page Stories

Frignding

Your Home Fage " = £
You can use Page stories to share everyday moments with your Page's followers that will only be

M
b visible for 24 hours. You must be a Page admin or editor to share to your Page's story.

Storles

Getting Started

How do | share a photo or video to my Page's story?

Groate and Shane Your Stary

View and Raply to Siores

PN iy Who can ses my Page's story on Facebook and where does it appear?

Barthoay Sonas
How do | see insights about my Page's stories?

Your Photos and Videos

Vidaas on Watch Creative Tools

g How do | add music to my story on Facebook?

Groups

Everts How do | add a sticker to my story on Facebook?

Fundraisers and Donabons

Paymenis How do | add a poll to my story on Facebook?

Markatplace

i To add a poll to your story, log into the Facebook app for 105 or Android.
Facabook Mobia and Desktop

Apps

Accesaibiity When you add a poll to your story on Facebook, you can ask a question, customize the answers

and let people vote for their favorite option.

Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav

51 IPR2022-00518 Page 00051


http://www.facebook.com/help/1076296042409786/?helpref=hc_fnav

Case 6:20-cv-00803-ADA Document 1 Filed 09/01/20 Page 52 of 93

To add a poll to your story on iPhone or Android:

1 Atthe top of your News Feed, tap + Add to Story.

R

Add your photo or video. You can flap a story type at the top (example: Boomerang) or select
a photo or video from your camera roll. Tap @ in the top right to take a new photo or video
using the camera.

3 Tap G in the top right, then tap POLL
4 Type your question, then lap Yes or Mo Io custom|ize the answers.
5 Tap Done in the top right.

6 Tap Share to, then select the awdience for your story and tap Share Now.

Poll Results

People can respend to your poll by tapping an option you've provided, When semeone selects an
answer, they can see the current results of your poll.

When you view your siory and swipe up, you can see how many votes each option received and
how each person voted,

Here's how you add

polls to your stories

Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav

114.  Whenauser of Facebookuses the authoring tool to post astory alongwithapoll,
such asthe following example where the user is polling her friends to help her decide which

shoes, the authoring tool accesses the computer memory to select the associated Ul objects to
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allow the user to do so. Once selected, the Accused Instrumentality associates the symbolic
name— “Stories”—with the selected defined Ul object. The “Stories” symbolic name is only

available to corresponding Ul objects.

Craating an Account

Page Stories

Frianding

Your Homa Page & : .

Eiaies You can use Page stories to share everyday moments with your Page’s followers that will only be
& vigible for 24 hours. You must ba a Page admin or editor to share to your Page's story.

Getting Started

How do | share a photo of video to my Page's story?

Croate and Share Your Stary
Vierw and Reply to Siories

| Page Storles Who can see my Page's story on Facebook and where does it appear?

Berifwdary Stories
How do | see insights about my Page's stories?

Your Photas snd Videos
Vidaas on Watch Creative Tools

. How do | add music to my story on Facebook?

Groups

Everts How do | add a sticker to my story on Facebook?

Fundraizers and Donatons

Faymenis How do | add a poll to my story on Facabook?

Markatplace

fpea To add a poll to your story, log into the Facebook app for 105 or Android.

Facebook Mobiia and Deskiop

Apps

Accessibiity When you add a poll to your story on Facebook, you can ask a question, customize the answers

and let people vote for their favorite option.

Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav
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To add a pall to your story on iPhone ar Android:

1 Althe top of your News Feed, tap + Add to Story.

[t}

Add your photo or video. You can lap a story type at the lop (example: Boomerang) or select
a photo or video from your camera roll. Tap & in the top right 1o take a new phota or video
using the camera.

3 Tap 3 inthe top right, then tap POLL.
4 Type your question, then tap Yes or No 1o custom|ze the answers.
5 Tap Done in the top right.

6 Tap Share to, then select the audience for your story and tap Share Now.

Poll Results

People can respond to your poll by tapping an option you've provided, When someone selects an
answer, they can see the current results of your poll.

When you view your siory and swipe up. you can see how many votes each option received and
how each person woled.

Here's how you add |
polls to your stories |

T

Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav

115. The Accused Instrumentality stores information representative of the defined Ul
object and related settings in a database and retrieves the information for purposes of displaying

the Ul object on the live web site. In the example below, the Accused Instrumentality stores the
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“which shoes” selections made by the user and retrieves those selections for displaying to the

user’s friends.

= . B FE

D

001 §uo 53 1)

Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav

116. The Accused Instrumentality includes an application that allows users to use

Facebook on mobile devices.
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] Ratum 1o Facebook

f’::"ﬂ:" S How do | get the Facebook for Windows phone

Tl in

Your Home Page app?

Messaging # Share Article
Sories

Your Phalis and Videos Facebook for Windows phone is a phone app that lets you use Facebook on your Windows

Videos on Wasch phone.

Pagos
il To get the Facebook for Windows phone app:

Goups

Evants | Go to the Windows App Store on your phona

Fundrassars and Donations
2 Search for Facebook
Paymars

Marksiplace 3 Download the app

AppE

Facebook Mobila and Deskiop

ADpE

Acceasibility 'Was this infcematon helptul?
Y Mo

Note: Facabook for Windows requires Windows 10.

Source:https://www.facebook.com/help/277242742632461?helpref=search&sr=2&query=faceb

00k%20app

117. The application is provided, for example, in the form of JavaScript files and
associated data for the web page view(s) that are stored in the Facebook database.

118. When a browser is used to access the Accused Instrumentality, it uses a player
which interacts with the application and data stored on the Facebook server. The player
accesses and renders the data to generate the web page viewed by the user. The player operates
with the virtual machine (for example, SpiderMonkey (Firefox), JavaScriptCore (Safari)) and
the information stored in the database in order to generate and display at least a portion of one
or more web pages. The player includes code that is device-platform-dependent in order to
allow the environment to work across a variety of devices such as personal computers

(including laptops and desktops), tablets, browsers, and mobile phones.
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001 §uo 52 of)

Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav

119. The Accused Instrumentality sends the application and player code to the client
devices to be executed on client devices. As described above and shown below, when a browser
accesses Facebook or views a story on Facebook, the application is provided to the device, for
example, in the form of JavaScript files and other assets. The browser’s player code operates

with the virtual machine to interpret this JavaScript and execute it locally.
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Crmating an Accoud

Fraadmg
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A RADTG
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Wi Froand and Vioeos
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s

Fawrrts

Furdranen ard Donabons
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Ay

W acedom Motwie snd Desdon
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Create and Share Your Story

When you create a story on Facebook, you can sharo pholos, videos and posis thal will anly be
visible lor 24 howrs. You can revisil siories you've sharsd in your story anchivi.

Getting Started

How do | share & photo oF video o my Siory on Facobook 7

These are instructions for your personal story on Facebook. Learn how 1o share 1o your
Page story of group story

When you shane a pholo or video to your stony, it will be available to your sslected audience lor 24
hours. You can revisit your stories in your slory archive

To shane o your story

From your News Fead, go 10 the Stories saction in the lop right and click + Add 1o Your
Story

Typé an updale, or click Phola/Yideo 10 add a pholo of video nom your computer

Naod 10 Your Story, you can click the audiance salector (example: & Public = of |
Frianda - ) o choosa wihi CAN S8 your story

Chicii Share

Whan you add a pholo of video 1o your Facebook siory, it can ba ssen across both Facobook and
MassanQar, You can always conirol who Can Sid yous Siory.

Laarn mone aboul siores on Facebook

Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav

120. The Accused Instrumentality’s web pages accept input from the user of a device
related to the defined Ul object, input which is then provided to a web service. The web pages
receive the output from the webservice and provide instructions for the display of the device to
present the output value in the defined Ul object. The player code on the device operates with
the virtual machine to execute the JavaScript instructions provided with Facebook in order to
receive the output symbolic name and output value. The instructions also provide for the
display of this output value in the Ul object in order to display the appropriate data to the user.

This output value is presented in the Ul object for display on the device to the user.

58 IPR2022-00518 Page 00058


http://www.facebook.com/help/1076296042409786/?helpref=hc_fnav

Case 6:20-cv-00803-ADA Document 1 Filed 09/01/20 Page 59 of 93

To add a poll 10 your story on IPhone of Android
Al the top of your News Feod, tap + Add o Blory

7 Add your photo of video. You can tap & siory hype al the top (example: Boomerang) of salect
& photo or video from your camara roll. Tag @ = ths 100 right 10 ke & ndw pholo oF Vo
u:.mgmur-:lrl

Tap 5 in the top right, then tap POLL
i Typs yous quisstion. then LD Yes of Mo 10 cusiomizs thi Brwers
Tap Done in tha top right

& Tap Share to, then sedact the asudience for your siory and tap Share Now

Poll Results

People can respond 10 your poll by tapping an option you've provided. Whan someons selects an
answer, they can seo the ourrent results of youwr poll

When you view your slony and Swipe up. you can e how many voles sach ophon recehed and
how each parson volisd

Here's how you add
polls to your stories

Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav

121. Facebook became aware of the *044 patent and its infringement, on August 31,
2020, when Express Mobile provided notice of Facebook’s infringement of the 044 patent to

Shayne O’Reilly, Associate General Counsel, IP Litigation of Facebook. Since at least the time
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Facebook received notice, Facebook has directly infringed at least claim 1 of the *044 patent
and induced others to infringe at least claim 1 of the *044 patent under 35 U.S.C. § 271(b) by,
among other things, and with specific intent or willful blindness, actively aiding and abetting
others to infringe, including but not limited to Facebook’s clients, customers, and end users,
whose use of the Accused Instrumentality constituted direct infringement of at least one claim
of the 044 patent. In particular, Facebook’s actions that aid and abet others such as customers
and end users to infringe included advertising and distributing the Accused Instrumentality and
providing instruction materials, training, and services regarding the Accused Instrumentality.
See e.g., facebook.com, facebook.com/help, facebook.com/business/help,
https://www.facebook.com/notes/facebook-engineering/, and related domains and subdomains.
Facebook has engaged in such actions with specific intent to cause infringement or with willful
blindness to the resulting infringement because Facebook has had actual knowledge of the *044
patent and knowledge that its acts were inducing infringement of the 044 patent since at least
the date Facebook received notice that such activities infringed the 044 patent.

122. Facebook is liable as a contributory infringer of the 044 patent under 35 U.S.C. §
271(c) by offering to sell, selling and importing into the United States website or web page
authoring tools to be especially made or adapted for use in an infringement of the *044 patent.
The Accused Instrumentality is a material component for use in practicing the *044 patent, is
specifically made and is not a staple article of commerce suitable for substantial non-infringing
use.

123.  Upon information and belief, since the date of its receipt of notice, Facebook’s
infringement of the 044 patent has been willful and intentional under the standard announced in
Halo Elecs., Inc. v. Pulse Elecs., Inc., 136 S.Ct. 1923, 195 L.Ed 2d 278 (2016). Since at least

August 31, 2020, Facebook has willfully infringed the *044 patent by refusing to take a license
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and continuing to make, use, test, sell, license, and/or offer for sale/license the Accused
Instrumentality. Facebook has been aware that it infringes the ’044 patent since at least August
31, 2020, and instead of taking a license, Facebook has opted to make the business decision to
“efficiently infringe” the *044 patent. In doing so, eBay willfully infringed the *044 Patent.

124.  Facebook’s infringement has damaged and injured and continues to damage and
injure Express Mobile.

COUNT IV - INFRINGEMENT OF U.S. PATENT NO. 9,471,287

125.  Plaintiff incorporates by reference the allegations contained in paragraphs 1 to 124
above.

126. Facebook has manufactured, used and/or provided and is continuing to
manufacture, use and/or provide its platform, including Facebook.com, its mobile applications
and related software and servers (the “Accused Instrumentality”) that infringes, either literally or
under the doctrine of equivalents, one or more claims of the *287 patent in violation of 35 U.S.C.
§ 271(a).

127. Facebook has directly infringed at least claim 1 of the *287 patent through its
Accused Instrumentality that generates code to provide content on a display of a device.

128. The Accused Instrumentalitygenerates code to provide content onthedisplaydfa
device for each of its users.

129. The Accused Instrumentality includes memory to store user selections and other
information relating to a user’s web site, web pages, and the web components or elements that

are intended to be displayed.
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Architecture of Facebook
- Gl
| pHp Cusom compier/ Cache Impiementations

Linux — Custom Kemal Extenslons

Front End

Service 1

Data Store

MemCache — Write Through Cache implementation

Source: https://www.slideshare.net/Rishikese/overview-of-facebook-scalable-architecture

130. The Accused Instrumentality includes the ability to select web components to

displayonawebpage, such as “Friending,” “Stories,” and “Events” which are symbolic names.
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CraEting &N ACCOUrT

Frgeading

Youebma Page Events

Rbasxagng 11
Boe Events kel you organize and respond 1o gatherings in the real warld with

YOUR FYCHEN S o people on Facebook, You can create or attend an event for anything from
Wideos on Wishch a birthday dinner to a school fundraiser. When you creale an event, you
Fages can control who seas or joins your event.
Lroups
Evenis
Waa this nlormaticn halphul?
‘o ha
Croate and Manage an
Evnet
View' and Raspand 1o Evanis
# Share Article

Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav

131.  The “Events” web component corresponds to a number of user interface (Ul) objects,
which the usermayselectbetween. One of the choiceslisted in the selection panel isthe “Create

Event” which has its own Ul objects that support the data format type of “Events,” which takes

the user inputs and generates new event outputs.

b Steye Hempell  Find Friends  Home &3

Events | List | Calendar + Create Event | | [T Today &

Upcoming Events

Today Apeil 2013 Vi Mosth

1w

Bl = = =
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132.  The Accused Instrumentality’s web components include an address of the web service

https:/ www.facebook. com/ajax/bootloader-
endpoint/?modules=ReactComposerMagicTagSurveys  user=666824878&_ a=1&_ dyn=7AgNe-
MamawWxd2ubalGi9FxgelwKyaFloyTiheC2636dwIhE98nyUdUao fVUKbnyo rxuF8vDKaxelW2y4Ghxq26czorx6WVFEgUS
IABIVEB-cxuSobudESohwollB—
GE42EuxmlGzFVoSyeBbpUhKEtxySUrGdx1GE4am2KUKax1681izU5XxiGzXG48yvqg2W3eERTxadoalKey LxTyBgAx2cGeEB
Kmal-

MK2iaypo IVESF4uEnGEUpz94 imc LCDK 1BWGxmAUGgfw_Dz9WzogyByblUuxCeCzEmgKT7oB4bxa7BKBwioowlwBwIwkKG2q4
USm268BwBzU&__ req=3x&__ be=1& pc=PHASED%:3Aufi_home_page_pkg&dpr=2&_ rev=18818045242& s=%3A2cm
pkp%3A9zjpnik  hsi=67244856@B756511312-0&Tb_dtsg_ag=A0zw-

IV LB83HT_shl¥YYQFx4y250n5VmKce5 MyFOF rLCSGQ%3AAQWCEvDx THSREY 9B rV3adwVxsobwul5ZAFN ThOLPWL_bxwhkja
zoest=28022&_  spin_r=1001045242&_ spin_b=trunk& spin_t=1565618297

! MNote: Facebook.com uses seme but not all of the addresses in these
ranges.

Reach Facebook by IP Address
Below are some of the most comman active IP addresses for Facebook.com:
= 69.63.176.13
= 59.563.18115
= 69.63.184.142
= 69.63.187.17
= 69.63.18718
= 696318719
= 62631811
= §9.63.18112

In some cases, you can access Facebook by using an IP address instead of its usual
URL. This is handy if you want o visit the social networking service but you cannot
rescdve domain names behind a given network.

Source: https://www.lifewire.com/what-is-the-ip-address-of-facebook-818152
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133.  The Accused Instrumentality includes anauthoring tool that allows the user to define a

Ul object to be displayed. For example, one of the web components “Stories” allows the user to post a

story and add a poll, which consists of an input and an output of the “Stories” web service.

Crawting an Account
Fransirg

Your Homa Page
MAEERGTY

Sxories

Cradls and Shae Your Sy
‘Wiew ard Raphy io Sicrles
| Page Stories

Barihday Storios

Yiour Phiotos &nd Videds
Wit Cn Wiaich

Fages

Groups

Evants

Fund aissn and Donssons
Faymania

Markotplace

Appe

Facebook Mobda and Deskiop
AppE

ACCERSIDEDY

Page Stories

You can use Page stories 1o share everyday momeants with your Page's followers that will only ba
visible for 24 houwrs. You must be a Page admin of adilor o share 1o your Page’s slory.

Getting Started
How o | share a photo or video 1o my Page's story?
Who can sae my Page's slory on Facabook and where does it appear?

How do | sea insights about my Page's siones?

Creative Tools

How do | add music to my story on Facebook?
How do | add a sticker to my story on Facebook?

How do | add a poll to my story on Facebook?
To add a poll to your story, log into the Facebook app for 108 or Androdd.

When you add a poll to your siory on Facebook, you can ask a question, customize the answers
and let people vote for their favorite option.

Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav
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To add a poll to your siory on iPhone or Android:
1Al the top of your News Feed, tap + Add to Story.

2 Add your pholo or vidéo. You can tap a story type at tha lop (example: Boomerang) or salact
a photo or video fnom your camara roll. Tap @ in the top right to take a new pholo or video
using the camera.

3 Tap g2 in the top right, then tap POLL
i Type your question, then tap Yes or No 1o customize the answers
5 Tap Done In the 1op right

& Tap Share to, then select the audience for your siory and tap Share Now.

Poll Results

Paophe can respand 1o youwr poll by tapping an opion you've provided. When someone salects an
answed, thry can ses the cumant résults ol your poll

WhEi‘l YO View Yﬂul’ Sll.'.lql' and swipe up, wu can sae how many violes each ummn received and
how each person woted,

Here's how you add

polls to your stories |
A g’ =

“— AP L

Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav

134. When a user of the Accused Instrumentality uses the authoring tool to post a
story along with a poll, such as the following example where the user is polling her friends to
help her decide which shoes, the authoring tool accesses the computer memory to select the

associated Ul objects to allow the user to do so. Once selected, the Accused Instrumentality
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associates the symbolic name — “Stories”— with the selected defined Ul object. The “Stories”

symbolic name is only available to corresponding Ul objects.

Crealing an Account #
h Page Stories
Frinrding
Your Home Page . . ;
Mesiaging You can use Page stories to share everyday moments with your Page's followers that will only be
- visible for 24 hours. You must be a Page admin or editor to share to your Page's story.

Getting Started

How do | share a photo or video to my FPage's siony?

Graate and Shara Your Stary

View and Raoply i Stones

| Page Storles Who can sea my Page's story on Facebook and where does it appear?
Barthday Siones
How do | see insights about my Page's stories?

Your Phobos and Videos

Videas on Waich Creative Tools

Y. How do | add music to my story on Facebook?

Groups

Evenis How do | add a sticker to my story on Facebook?

Fundraisers and Donations

Payments How do | add a poll to my story on Facabook?

Marketplace

. To add a poll to your story, log into the Facebook app for I0S or Android.
Facabook Mobiie and Deskiop

Apps

Acoessibiity When you add a poll to your story on Facebook, you can ask a question, customize the answers

and let people vole for their favorite option.

Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav
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To add a poll to your story on iPhone or Android:
1 Atthe lop of your News Feed, tap + Add to Story.

2 Add your pholo or video. You can lap a story type at the op (axample: Boomerang) or selact
a phota or video from your cameara roll. Tap in the top right 1o take a new photo or video
using the camera.

3 Tap & in the top right, then tap POLL
4 Type your question, then tap Yes or No io cusiomize the answers,
5 Tap Done in the top right.

6 Tap Share to, then select the avdienca for your story and lap Share Mow.

Poll Results

People can respond o your poll by tapping an option you've provided. When someone selects an
answer, they can see the current results of your poll.

When you view your story and swipe up. you can see how many votes each option received and
how each person voted.

Here's how you add ©
polls to your stories

Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav

135. The authoring tool in the Accused Instrumentality is configured to produce an
application consisting of a web page view from the Facebook database.
136. The application is provided, for example, in the form of JavaScript files and

associated data for the web page view(s) that are stored in the Facebook database.
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137.  When a browser is used to access the Accused Instrumentality, it uses a player
which interacts with the application and data stored on the Facebook server. The player accesses
and renders the data to generate the web page viewed by the user. The player operates with the
virtual machine (for example, SpiderMonkey (Firefox), JavaScriptCore (Safari)) and the
information stored in the database in order to generate and display at least a portion of one or
more web pages. The player includes code that is device-platform-dependent in order to allow
the environment to work across a variety of devices such as personal computers (including
laptops and desktops), tablets, browsers, and mobile phones.

138. The Accused Instrumentality stores information representative of the defined Ul
object and related settings in a database and retrieves the information for purposes of displaying
the Ul object on the live web site. In the example below, Facebook stores the “which shoes”

selections made by the user and retrieves those selections for displaying to the user’s friends.

Tap done

O,

. 06 '_‘: |.'-f-
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oot fuo 53 ofd

Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav

139. The Accused Instrumentality includesanapplicationthat allows users to use Facebook

on mobile devices.
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Croal AL ni
A How do | get the Facebook for Windows phone
L
Wiowr Home Pags app?
Wensagnd #F Share Arficls
Bories
our Praics and Vidsos Facebook for Windows phone |s a phone app that lets you use Facebook on your Windows
Videos on Wadch phane.
Papes
Sroee To get the Facebook for Windows phons app:
it
Evort 1 Go tothe Windows App Store on your phone

Fundeissais gnd Danaions
I 2 Search for Facebook

Payments

Markstplacs 3 Download the app
A
e MNate: Facebook for Windows requires Windows 10.
Faoohook Mobile and Dasicop
Apps
ACOBLSIDRyY ‘Waa Bhis informakon Relpul 7
) Mo
Source:

https://www.facebook.com/help/277242742632461?helpref=search&sr=2&query=facebook
app

140.  As described above and shown below, when a browser accesses the Accused
Instrumentality or views a Facebook Story poll generated by the Accused Instrumentality, the
application is provided to the device in the form of JavaScript files and other assets. The player

code operates with the virtual machine to interpret this JavaScript and execute it locally.
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Which shoes?!
-

Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav

141.  The Accused Instrumentality sends the application and player code to the client device

to be executed on client devices.
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Corpating an Account
Frignging
Your Homa Page

L L]
Stories

! Craate and Share Your
Story

View and FAeply 10 Sorea
Page Sioras

Bittday Stones

Wour Pholos and Videos

Videqs on ‘Waich

Create and Share Your Story

Whan you create a siory an Facebook, you can share pholos, videos and posts that will only be
visible for 24 hours. You can rovisil stories you've sharod in your siory archive,

Getting Started

How do | share a pholo or video o my story on Facebook?

These are instructions for your parsonal story on Facebook. Leam how lo share 10 your
Page story or group story.

When you shara a pholo or vided 1o your slory, it will be available 1o your selected audience lor 24
hours. You can revisil your stories in your story archive.

Pages To shara o your story:
Groups :
Eveniia 1 From your News Feed, go to the Storles section in the top right and click + Add 1o Your
Stary.
Fundrsises and Donalions
Payrmens 2 Type an updale, or click Phota/Video 1o add a pholo or video from your computer,
3 Next to Your Story, you can click the audience selecior (example: & Public -~ or &
Appe Friends = ) 1o choosa who can Sod your story.
Facebook Mobile and Daskaop
Ao | Click Share.
Accossibidny

When you add a photo or video 1o your Facebook story, It can be seen across both Facebook and
Messanger. You can always control who Gan sed your siory.

Leasrn more aboul siofies an Facebook.

Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav

142.  The Accused Instrumentality’s web pages accept input from the user of a device related
to the defined Ul object, input which is then provided to a web service. The player code on the device
operates with the virtual machine to execute the JavaScript instructions provided with Facebook in
order to receive the output symbolic name and output value. The instructions also provide for the
display of this output value in the Ul object in order to display the appropriate data to the user. This

output value is presented in the Ul object for display on the device to the user.
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How do | add a poll to my story on Facebook?

To add a poll to your stary, log into the Facebook app for iOS or Andraid.

When you add a poll to your story on Facebook, you can ask a question, customize the answers

and let people vote for their favorite option.
To add a poll to your story
Open Facebook on an i0S or Android device

! At the top of your News Feed, tap + Add to Story.

Add your photo or vided, You can tap a story type at the top (axample: Boomerang) or select
a photo or videa from your camera roll, Tap @Camera to take a new phaoto or video,

{ Tap @ in the top right, then tap POLL.
Type your question, then tap Yes or No to customize the answers,

Tap Done in the top right.

To change the audience for your story, you can tap ~~Privacy in the bottom left,

Tap Share to Story

AslFquestion...

Type yo uestion

W |
Q EJRITIY U] I ]O|P
AISIDIFIGIH]JIK]IL
4+ Z XICIVBINM =5

123 space POt

Source: https://www.facebook.com/help/126560554619115/?helpref=hc fnav
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To mdd & pall to your story on Phone or Android:
| At the top of your News Feed, tap + Add to Story

' Add your pholo of video. You can tap a story bypa al the 150 (sxampls: Boomarang] or salact
a photo or video from your cameara mll. Tap @ in the top rght o take a new photo or video
using tha camora

1 Tap G in the top nghl, then tap POLL
1 Type your quastion, then tap Yes or No o cusiomize the answers
5 Tap Done in the fop right.

6 Tap Share to, then select the audienca for your story and tap Share Now.

Poll Results

People can respond o your poll by tapping an option you've provided. When someone selects an
answer, they can see the curren! results of your poll

Whaen you view your story and swipa up, you can ses how many votes aach option recened and
how each person vobed.

Here's how you add..
polls to your stories _

il

!

Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav

143. Facebook became aware of the *287 patent and its infringement, on August 31,
2020, when Express Mobile provided notice of Facebook’s infringement of the *287 patent to

Shayne O’Reilly, Associate General Counsel, IP Litigation of Facebook. Since at least the time
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Facebook received notice, Facebook has directly infringed at least claim 1 of the *287 patent
and induced others to infringe at least claim 1 of the *287 patent under 35 U.S.C. § 271(b) by,
among other things, and with specific intent or willful blindness, actively aiding and abetting
others to infringe, including but not limited to Facebook’s clients, customers, and end users,
whose use of the Accused Instrumentality constituted direct infringement of at least one claim
of the *287 patent. In particular, Facebook’s actions that aid and abet others such as customers
and end users to infringe included advertising and distributing the Accused Instrumentality and
providing instruction materials, training, and services regarding the Accused Instrumentality.
See e.g., facebook.com, facebook.com/help, facebook.com/business/help,
https://www.facebook.com/notes/facebook-engineering/,

https://www.facebook.com/help/1076296042409786/?helpref=hc fnav,

https://www.facebook.com/help/277242742632461?helpref=search&sr=2&query=faceb
00k%20app, and related domains and subdomains. Facebook has engaged in such actions with
specific intent to cause infringement or with willful blindness to the resulting infringement
because Facebook has had actual knowledge of the *287 patent and knowledge that its acts were
inducing infringement of the *287 patent since at least the date Facebook received notice that
such activities infringed the *287 patent.

144. Facebook is liable as a contributory infringer of the *287 patent under 35 U.S.C. §
271(c) by offering to sell, selling and importing into the United States website or web page
authoring tools to be especially made or adapted for use in an infringement of the *287 patent.
The Accused Instrumentality is a material component for use in practicing the *287 patent, is
specifically made and is not a staple article of commerce suitable for substantial non-infringing

use.
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145.  Upon information and belief, since the date of its receipt of notice, Facebook’s
infringement of the *287 patent has been willful and intentional under the standard announced in
Halo Elecs., Inc. v. Pulse Elecs., Inc., 136 S.Ct. 1923, 195 L.Ed 2d 278 (2016). Since at least
August 31, 2020, Facebook has willfully infringed the *287 patent by refusing to take a license
and continuing to make, use, test, sell, license, and/or offer for sale/license the Accused
Instrumentality. Facebook has been aware that it infringes the *287 patent since at least August
31, 2020, and instead of taking a license, Facebook has opted to make the business decision to
“efficiently infringe” the *287 patent. In doing so, Facebook willfully infringed the *287 Patent.

146. Facebook’s infringement has damaged and injured and continues to damage and
injure Express Mobile.

COUNT V - INFRINGEMENT OF U.S. PATENT NO. 9,063,755

147. Plaintiff incorporates by reference the allegations contained in paragraphs 1 to 145
above.

148. Facebook has manufactured, used and/or provided and is continuing to
manufacture, use and/or provide its platform, including Facebook.com, its mobile applications
and related software and servers (the “Accused Instrumentality”) that infringes, either literally
or under the doctrine of equivalents, one or more claims of the *755 patent in violation of 35
U.S.C. § 271(a).

149. Facebook has directly infringed at least claim 1 of the *755 patent through its

Accused Instrumentality that generates code to provide content on a display of a device.
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150. The Accused Instrumentalityincludesmemorytostore userselectionsand other
informationrelatingtoa user’s web site, web pages, and the web components or elements that are

intended to be displayed.

Architecture of Facebook

Linux = Custom Kemal Extensions

Data Store

MemCache - Write Through Cache implementation

Source: https://www.slideshare.net/Rishikese/overview-of-facebook-scalable-architecture.

151. The Accused Instrumentalityincludestheabilitytoselectwebcomponentstodisplay

onawebpage, such as “Friending,” “Stories,” and “Events” which are symbolic names.
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Croafing an Adcoe!
Frignding

et P Events
Massaging 1 1
Bci, Events let you organize and respond 1o gatherings in the real workd with
AR Piiol and Vo people on Facebook. You can create or attend an event for anything from
MR T a birthday dinner to a school fundraiser. When you create an event, you
Fages can control who sees of joins your avent.
Groups
Events
Wins thes informration halphul ™
Yeu e

Croals and Manage an

Evmnt

View and Fespond bo Evanis

# Share Article

Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav

152.  The “Events” web component corresponds to a number of user interface (Ul) objects,
which the usermayselectbetween. One of the choiceslistedintheselectionpanelis “Create Event”

which has its own Ul objects that support the data format type of “Events,” which takes the user

inputs and generates new event outputs.

Events | List | Calendar + Create Event | | [T Today &

Upcoming Events

Tadawy Apsil 2013 Viaan Honth

1m

BEl = =
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Create New Event
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153.  The Accused Instrumentality’s web components include an address of the web service.

ttps://www. facebook.com/ajax/bootloader-
ndpoint/?modules=ReactComposerMagicTagSurveys_ user=066824870&__a=15__ dyn=7AgNe-

maWxd2ubalGidFxqelwkyaF3oyfiheC2636dwIhE8nyUdUao fYUKbnyorxuF BvDKaxeUW2y4GDxq26czorx6VFEgUY

BOVE-cxuSobudESohwollB—

E42Euxm1GzFVo5y6BbpUhKEt xySUrGdx1GE4am2KUKax 1681zU5Xx 16zXG48yq2W3eERTxadoaLKEUy Lx fy8gAx2cGeB

4u-

2iaypolVE9F4uENGEUpz94imc LCDKLBwGxmdllGq fw_Dz9WzogyByolUuxCeCzEmgKToBabxa78KBwioowlwBwIwkG2qd
Sm26B8BwBzUs__reg=3x&__be=1&_ pc=PHASED%3Aufi_home_page_pkghdpr=2&__rev=10018452425&__ s=%3A2cm

kps3A9zipnih__hsi=6724405688756511312-84Th_dtsg_ag=A0zw-

Y 183HT _sh1v¥QFx4y250n5VmKceS IMyFOF r LCSGO%3AAQWCBVOxTHSRAY g8 rV3adwixsobwul 5ZAFnfhILPW1_bxwkja

oest=28022&__ spin_r=1001845242&__spin_b=trunk&__spin_t=1565618297

! Mote: Facebook com uses some but not all of the addresses in these
ranges.

Reach Facebook by IP Address
Below are some of the most common active IP addresses for Facebook.com:
* GAGIITEI3
= 69.63.181.15
= 59.63.184.142
» 696318717
* 60.63.187.18
» 69.63.187.19
* 69631811
« §9.63.181.12

In some cases, you can access Facebook by using an IP address instead of its usual
URL. This is handy if you want to visil the social networking service but you cannot
resolve domain names behind a given network,
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Source: https://www.lifewire.com/what-is-the-ip-address-of-facebook-818152

154.  The Accused Instrumentality includes anauthoring tool that allows the user to define a
Ul object to be displayed. For example, one of the web components “Stories” allows the user to post a

story and add a poll, which consists of an input and an output of the “Stories” web service.

Creating an Account

Page Stories

Frinrsding

Your Home Page - . ;
You can use Page stories to share everyday moments with your Page's followers that will only be

Messagng
visible for 24 hours. You must be a Page admin or editor 1o share to your Page's story.

Storkes

Getting Started

How do | share a photo or video o my Page's story?

Graate and Share Your Shory

View and Fiaply i Siores

| Page Stories Who can see my Page's story on Facebook and where does it appear?

Bethday Stories
How do | see insights about my Page's stories?

Your Photos and Videos

Videas on Watch Creative Tools

i How do | add music to my story on Facebook?

Groups

Eventa How do | add a sticker to my story on Facebook?

Fundraisers and Donatons

Paymaris How do | add a poll to my story on Facebook?

Marketpiaco

i To add a poll to your story, log into the Facebook app for i0S or Android.
Facebook Mobde and Deskiop

ADps

Accessibiity When you add a poll to your story on Facebook, you can ask a question, customize the answers

and et people vote for their favorite option.

Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav
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To add a poll to your story on iPhone or Android:
1 Atthe lop of your News Feed, tap + Add to Story.

2 Add your pholo or video. You can lap a story type at the op (axample: Boomerang) or selact
a phota or video from your cameara roll. Tap in the top right 1o take a new photo or video
using the camera.

3 Tap & in the top right, then tap POLL
4 Type your question, then tap Yes or No io cusiomize the answers,
5 Tap Done in the top right.

6 Tap Share to, then select the avdienca for your story and lap Share Mow.

Poll Results

People can respond o your poll by tapping an option you've provided. When someone selects an
answer, they can see the current results of your poll.

When you view your story and swipe up. you can see how many votes each option received and
how each person voted.

Here’s how you add.

T Ny
polls to your stories |

il S |

Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav

155. The Accused Instrumentality’s authoring tool accesses the computer memory to
select the symbolic name corresponding to the web component of the defined Ul object and
associates the selected symbolic name with the defined Ul object. When a user of Facebook

uses the authoring tool to post a story along with a poll, such as in the following example where
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the user is polling her friends to help her decide which shoes, the authoring tool accesses the
computer memory to select the associated Ul objects to allow the user to do so. Once selected,
Facebook associates the symbolic name—*Stories”—with the selected defined Ul object. The
“Stories” symbolic name is only available to corresponding Ul objects.

156. The authoring tool in the Accused Instrumentality is configured to build an
application consisting of a web page view from the Facebook database.

157.  The application is provided, for example, in the form of JavaScript files and
associated data for the web page view(s) that are stored in the Facebook database.

158. When a browser is used to access the Accused Instrumentality, it uses a player
which interacts with the application and data stored on the Facebook server. The player
accesses and renders the data to generate the web page viewed by the user. The player operates
with the virtual machine (for example, SpiderMonkey (Firefox), JavaScriptCore (Safari)) and
the information stored in the database in order to generate and display at least a portion of one
or more web pages. The player includes code that is device-platform-dependent in order to
allow the environment to work across a variety of devices such as personal computers

(including laptops and desktops), tablets, browsers, and mobile phones.
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How do | add a poll to my story on Facebook?

To add a poll to your story, log into the Facebook app for iOS or Android.

When you add a poll to your story on Facebook, you can ask a question, customize the answers
and let people vote for their favorite option.

To add a poll to your story;

| Open Facebook on an iOS or Android device.

ha

At the top of your Mews Feed, tap + Add to Story.

3 Add your photo or video. You can tap a story type at the top (example: Boomerang) or select
a photo or video from your camera roll. Tap ©Camera to take a new photo or video.

4 Tap @ in the top right, then tap POLL.

5 Type your guestion, then tap Yes or No to customize the answers.

i Tap Done in the top right.

" To change the audience for your story, you can tap “*Privacy in the bottom left.

& Tap Share to Story.

Type yo estion

W |

al lelrltlviulilole
alslolrleln]ulkiL
+ zxcvienNmiE

. 13 Spact ratum

o £ |i1]

84 IPR2022-00518 Page 00084



Case 6:20-cv-00803-ADA Document 1 Filed 09/01/20 Page 85 of 93

Source: https://www.facebook.com/help/126560554619115/?helpref=hc fnav

Crmitrg an Aoooun

Create and Share Your Story

Fraprgiing

WonF Faoeme Fags

WWhan yoid Criale & Slory of FRCeDDoK. yOu Can shans pholos, vickeos and posis thal will anly be

MAahsagee]
Sialas winilo for 24 hours. You Can reviail $106es wou've Shaned in your Slony archive
Getting Started
| Greste g v Tt
ey How do | share a phote or wided b my shory on Facebook 7
Vom0 R0y M0 SI0nes
Faga Swwed Thass are insiructicns Tof your parsonal slony on Facabook. Laam honw ko Share 1o your

Pago stonyg or goup siory.

Ty Eore

¥our Phoioa sng vicecs Whasn you Share & pholo oF video B0 your S0y, it will be avalable o your selecisd sudiencs fof 24

houss, You can revisi your stofies in your story archive
Wieow on Haam

Pagan Tia Shass 0 your siony
Grogn
Biasia From your News Fesd, go t0 (he Sicries Section in ths 100 right and clicx + Add 10 Your
Story.
Funcrasers and Donaions m
Fap=e Type an updale, oo click Pholo/Vides o acd a pholo or video from your compuier
Mympipiare
Maxl i Your Slory, you can chck the audencs selecion (ecampls. & Public = of §
hoea Frisnds ~ | fo choose who can soe your siony.
[T e a—y ——
Aoz Chck Share

R
- Whian you Bk @ pheso o videa 1o your Facebook stary, | can e seen Across both Facsbock and
Messanger. You can ahways cortrol who can see your siory.

Laam moen aboul shorias on Facabook

Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav

159.  As described above and shown below, when a browser accesses the Accused
Instrumentality or views a Facebook Story poll, the application is provided to the device in the form
of JavaScript files and other assets. The player code operates with the virtual machine to interpret
this JavaScript and execute it locally. When a user of Facebook uses the authoring tool to post a story
along with a poll, such as the following example where the user is polling her friends to help her
decide which shoes, the authoring tool accesses the computer memory to select the associated Ul
objects to allow the user to do so. Once selected, Facebook associates the symbolic name—
“Stories”—with the selected defined Ul object. The “Stories” symbolic name is only available

to corresponding Ul objects.
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Craating an Abcount

Frinreiing

Your Home Page
Maszagng
Storles

Craate and Share Your Stary

View and Reply b0 Stodes
| Page Stories

Berthilay Stories

Your Photos and Vidaod
Videos on Walch

Fages

Giroups

Evenls

Fundraisers and Donabons
Payments

Marketpiace

Apps

Facebook Mobde and Daskiop
Apps

Accasaibdity

Page Stories

You can use Page stories to share everyday moments with your Page's followers that will only be
visible for 24 hours. You must be a Page admin or editor 1o share to your Page's story.

Getting Started
Haow do | share a photo or video 1o my Page's story?
Who can see my Page's story on Facebook and where does it appear?

How do | see insights about my Page's stories?

Creative Tools
How do | add music 1o my story on Facebook?

How do | add a sticker to my story on Facebook?

How do | add a poll to my story on Facebook?
To add a poll to your story, log into the Facebook app for i0S or Android.

When you add a poll to your story on Facebook, you can ask a question, customize the answers
and let pecple vole for their favorite option.

Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav
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To add a poll to your story on iPhone or Android:
1 Althe lop of your News Feed, lap + Add to Story.

2 Add your pholo of video. You can 1ap a story type at the 1op (example: Boomerang) of selact
a photo or video from your camera roll. Tap (@ in the top right 1o take a new pholo or video
using the camera.

3 Tap & in the top right, then tap POLL
4 Type your question, then tap Yes or No 1o customize the answers.
5 Tap Done in the fop right.

G Tap Share to, than select the audience for your story and lap Share Mow,

Poll Results

People can respond 1o your poll by tapping an option you've provided. When someone selects an
answer, they can see the current results of your poll.

When you view your story and swipe up. you can see how many votes each option received and
how each person voted.

Here's how you add.

-

polls to your stories

el EL®

Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav

160. The Accused Instrumentality stores information representative of the defined Ul
object and related settings in a database and retrieves the information for purposes of displaying
the Ul object on the live web site. In the example below, Facebook stores the “which shoes”

selections made by the user and retrieves those selections for displaying to the user’s friends.
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Tap done

®

[ oo £F 5 )

Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav
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16l  The Accused Instrumentality’s web pages accept input from the user of a device related
to the defined Ul object, inputwhichisthenprovidedtoawebservice. Theweb pagesreceivethe
outputfromthewebservice and provide instructions for the display of the device to present the

output value inthe defined Ul object.

T add & poll 1o your story on iPhone or Android:
I Al the top of your News Faod, tap + Add to Story.

! Add your pholo or video, You can iap a story type al the iop (example: Boomerang) or salact
a photo or video from your camera roll. Tap @ in the lop rght (o take a new photo or video
using tha camora

} Tap 3 in the top right, then tap POLL
1 Type your question, then tap Yes or No 1o cusiomize the answers
5 Tap Done in the fop right.

B Tap Share to, then salect the audience for your story and tap Share Now.

Poll Results

People can respond to your poll by tapping an opthon you've provided. When someones selects an
answer, they can see the curmen! results of youwr poll

When you view your story and swips up, you can see how many voles each option receed and
how each person voled.

Here's how you add.
polls to your stories

i ol ol
-
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Source: https://www.facebook.com/help/1076296042409786/?helpref=hc fnav

162. Facebook became aware of the *755 patent and its infringement, on August 31,
2020, when Express Mobile provided notice of Facebook’s infringement of the *755 patent to
Shayne O’Reilly, Associate General Counsel, IP Litigation of Facebook. Since at least the time
Facebook received notice, Facebook has directly infringed at least claim 1 of the *755 patent
and induced others to infringe at least claim 1 of the *755 patent under 35 U.S.C. § 271(b) by,
among other things, and with specific intent or willful blindness, actively aiding and abetting
others to infringe, including but not limited to Facebook’s clients, customers, and end users,
whose use of the Accused Instrumentality constituted direct infringement of at least one claim
of the *755 patent. In particular, Facebook’s actions that aid and abet others such as customers
and end users to infringe included advertising and distributing the Accused Instrumentality and
providing instruction materials, training, and services regarding the Accused Instrumentality.
See e.g., facebook.com, facebook.com/help, facebook.com/business/help,

https://www.facebook.com/notes/facebook-engineering/,

https://www.facebook.com/help/1076296042409786/?helpref=hc fnav,

https://www.facebook.com/help/277242742632461?helpref=search&sr=2&query=faceb

00k%20app, and related domains and subdomains. Facebook has engaged in such actions with
specific intent to cause infringement or with willful blindness to the resulting infringement
because Facebook has had actual knowledge of the *755 patent and knowledge that its acts were
inducing infringement of the *755 patent since at least the date Facebook received notice that
such activities infringed the *755 patent.

163. Facebook is liable as a contributory infringer of the *755 patent under 35 U.S.C. 8§
271(c) by offering to sell, selling and importing into the United States website or web page

authoring tools to be especially made or adapted for use in an infringement of the 755 patent.
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The Accused Instrumentality is a material component for use in practicing the *755 patent, is
specifically made and is not a staple article of commerce suitable for substantial non-infringing
use.

164.  Upon information and belief, since the date of its receipt of notice, Facebook’s
infringement of the *755 patent has been willful and intentional under the standard announced in
Halo Elecs., Inc. v. Pulse Elecs., Inc., 136 S.Ct. 1923, 195 L.Ed 2d 278 (2016). Since at least
August 31, 2020, Facebook has willfully infringed the 755 patent by refusing to take a license
and continuing to make, use, test, sell, license, and/or offer for sale/license the Accused
Instrumentality. Facebook has been aware that it infringes the 755 patent since at least August
31, 2020, and instead of taking a license, Facebook has opted to make the business decision to
“efficiently infringe” the *755 patent. In doing so, Facebook willfully infringed the *755 Patent.

165. Facebook’s infringement has damaged and continues to damage and injure Express
Mobile.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff requests that the Court enter judgment for Plaintiff and against
Defendant as follows:

166. That U.S. Patent No. 6,546,397 be judged valid, enforceable, and infringed by
Defendant;

167. That U.S. Patent No. 7,594,168 be judged valid, enforceable, and infringed by
Defendant;

168. That U.S. Patent No. 9,928,044 be judged valid, enforceable, and infringed by
Defendant;

169. That U.S. Patent No. 9,471,287 be judged valid, enforceable, and infringed by

Defendant;
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170. That U.S. Patent No. 9,063,755 be judged valid, enforceable, and infringed by
Defendant;

171. That Plaintiff be awarded judgment against Defendant for damages together with
interests and costs fixed by the Court including an accounting of all infringements and/or damages
not presented at trial;

172. That the Court declare this an exceptional case and award Plaintiff its attorneys’
fees, as provided by 35 U.S.C. § 285 and that Plaintiff be awarded enhanced damages up to treble
damages for willful infringement as provided by 35 U.S.C. § 284; and

173.  That Plaintiff be awarded such other and further relief as this Court may deem just
and proper.

JURY DEMAND

Plaintiff respectfully requests a jury trial on all issues so triable.
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Dated: September 1, 2020 Respectfully submitted,

[s/ Robert F. Kramer w/permission Robert Christopher Bunt
FEINBERG DAY KRAMER ALBERTI
LIM TONKOVICH & BELLOLI LLP
Robert F. Kramer (pro hac vice to be filed)
rkramer@feinday.com

M. Elizabeth Day (pro hac vice to be filed)
eday@feinday.com

David Alberti (pro hac vice to be filed)
dalberti@feinday.com

Sal Lim (pro hac vice to be filed)
slim@feinday.com

Russell Tonkovich (pro hac vice to be filed)
rtonkovich@feinday.com

Marc Belloli (pro hac vice to be filed)
mbelloli@feinday.com

577 Airport Blvd., Suite 250

Burlingame, California 94010

Tel: 650-825-4300

Fax: 650-460-8443

Robert Christopher Bunt (Texas 00787165)
Charles L. Ainsworth (Texas 00783521)
PARKER, BUNT & AINSWORTH, P.C.

100 East Ferguson, Suite 418

Tyler, TX 75702

Tel: (903) 531-3535

rcbunt@pbatyler.com
charley@pbatyler.com

Attorneys for Plaintiff
Express Mobile, Inc..
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