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DEPOSI TI ON OF DAVID A, FORSYTH, PH. D.,
taken by the Patent Omner, commencing at the hour of
9:03 a.m Central Standard Ti ne on Tuesday, January 24,
2023, renotely held via videoconference technol ogy,
before Lynette Marie Nel son, Certified Shorthand

Reporter in and for the State of California.
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For the Petitioner:
FI SH & RI CHARDSQN, P.C.
BY: DANI EL D. SM TH, ESQ
BY: PATRI CK DARNO, ESQ
1717 Main Street, Suite 5000
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dsmth@r.com darno@r.com

For the Patent Omner:
HAYNES AND BOONE, LLP
BY: JONATHAN R BOWBER, ESQ
BY: GREGORY WEBB, ESQ
2323 Victory Avenue, Suite 700
Dal | as, Texas 75219
(214) 651- 5000
j onat han. bowser @aynesboone. com
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I NDE X

W TNESS: DAVID A FORSYTH, PH.D. PAGE
EXAM NATI ON
BY MR BOWBER 5

(NO EXHI BI TS OFFERED. )
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REMOTE DEPGCSI TI ON; TUESDAY, JANUARY 24, 2023, 9:03 A M,
CENTRAL STANDARD TI ME
- 000-
(Wtness sworn.)

THE WTNESS: | do.

DAVI D A. FORSYTH, Ph.D.,

HAVI NG BEEN DULY SWORN BY THE CERTI FI ED SHORTHAND
REPORTER, WAS EXAM NED AND TESTI FI ED AS FOLLOWE:
EXAM NATI ON

BY MR, BOWBER

Q Good norning, Dr. Forsyth. M/ nane is Jonathan
Bowser, and | will be asking you questions today about
your declaration in | PR2022-00734, which invol ves
U S. Patent No. 9,135,737. | represent the patent owner
Eagl eVi ew Technol ogi es, Inc.

Can you please state your full nane for the
record?

A My full nanme is David Al exander Forsyth.

Q | s there any reason why you would not be able
to answer ny questions today fully, accurately, and
honest | y?

A There is no reason

Q VWhat is your current occupation?

A " ma professor of conputer science at the
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University of Illinois at Urbana-Chanpai gn

Q As | mentioned, | will be asking you questions
about your declaration. |If you don't understand ny
question, please let nme know. |If you answer ny
question, I will assunme that you understood my question.

I s that understood?

A | understand that.

Q Okay. Your counsel may object to questions
t hroughout this deposition. Unless your counsel

I nstructs you not to answer a specific question, you are

required to answer my questions. 1Is that understood?
A | understand that.
Q kay. The court reporter will prepare a

transcript of this deposition today. To ensure that we
obtain a clear record of this deposition, please answer
each question wth a full verbal response, including yes

or no, and that you not answer with verbal grunts |ike

uh- huh or head novenents. |s that okay?
A | understand that.
Q kay. Also to ensure a clear record, | ask

that you please let ne finish ny questions before you
provide an answer. | will do the same thing for you.
The court reporter may have difficulties accurately
recordi ng who is speaking when there is cross talk. |Is

t hat okay?
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A | understand that. Yeah.

Q During the portion of this deposition where
am aski ng you questions, you are not permtted to speak
W th your counsel about the substance of your testinony,
i ncl udi ng your declaration and deposition. [|s that

under st ood?

A | understand that.
Q kay. At the outset, | plan to take -- |I'm
sorry, | plan to ask you questions in approxi mtely

one- hour segnents, and then we can take a ten-m nute

break after each one-hour segnment. W can take a |unch

break around 12: 00 p.m Central, if that works for you?
A That works for nmne.
Q Okay. If you need a break before any of our

schedul ed breaks, please let ne know. Before we take a

break, though, | ask that you answer ny question before
we break just so we can ensure a clean record. |Is that
okay?

A | understand that. That's fine.

Q Al'l right. Were are you |ocated today?
A "mcurrently in Ubana, in Illinois. Do you
need the street address?
Q No, no, just generally speaking. All right.
Are you at your university |ocation?

A ["min a roomat ny house.
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Q kay. Are you in a roomw th counsel ?

A ["mon ny own in the room

Q kay. Do you have a phone with you?

A No, there's a phone on ny desk.

Q Ckay.

A | can turn it off if --

Q Do you agree not to use your phone? Sorry. Do

you agree not to use your phone during the questioning
portion of this deposition today for any reason?

A | agree not to use ny phone during the
qgquestioning portion. | will -- | should have done this
bef orehand, but | will turn the audio down so that it
won't make a noi se.

Q Ckay. Thank you

What equi pnrent are you using for this
deposi tion?

A | have a -- an Apple MacBook which is running
Zoom and with no other open window. Next to ne | have a
couple of binders that M. Smth and M. Darno sent ne.

Q We are going to tal k about those docunents in a
bit. So petitioner -- | guess we can talk about it now,
but petitioner and patent owner's counsel have agreed
that you may use hard copies of the exhibits in this
proceeding as long as they're clean versions wthout any

notes, highlighting, or any other markings. Do you have
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the hard copies of the exhibits nentioned in your
decl arati on?

A | believe so. | received two binders this
nmorning. | haven't checked every page, but those
bi nders are next to ne.

Q Ckay. Well, if you need any exhibits during
the course of the deposition, | can upload it to the
Zoom chat w ndow.

A Thank you.

Q Sure. Al right. And you do not have any
ot her docunents open on your conputer; is that right?

A | have no ot her docunents open on ny conputer.

Q kay. Do you have any chat w ndows open where
you' re comruni cating with Nearmap's counsel or other
representatives of Nearmap?

A | have no chat w ndows open on ny conputer.

Q kay. Wio did you neet with to prepare for
your deposition today?

A | met with Nearmap's counsel, M. Smth,

M. Darno, M. Rozylow ez, and anot her gentl eman whose
name | forget, who is also of Nearmap's counsel.

Q kay. So all just Nearnmap's counsel ?

A Near map' s counsel .

Q Were these the counsel at Fish & Richardson,

the law firmthat you are working with?
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A | believe these counsel are working at
Fish & Richardson. [|'mnot aware of them working
anywhere el se.

Q Approxi mately how |l ong did you neet with the
counsel you just nentioned?

A Is this in respect to preparation for this
speci fic deposition or in general?

Q Yes. Sorry, let ne clarify. Approximtely how
long did you neet with counsel that you identified to
prepare for this deposition?

A | don't have a clear recollection in detail. |
bel i eve probably a bit nore than five hours, certainly

| ess than 50.

Q So sonewhere between five and 507?
A | believe that's correct.
Q s that what you are sayi ng?

kay. It's a pretty large range. But all
right. So | want to -- let ne back up and strike that.
Dr. Forsyth, you provided testinony in
connection wi th | PR2022-00734 which involves U S. Patent
No. 9,135,737; is that correct?
A That's correct.
Q Now, of that binder that you held up, do you
have a hard copy of Exhibit 1,003, which is titled
Decl aration of Dr. David Forsyth in | PR2022- 007347

10
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A | do.
Q kay. And just for the record, your
decl aration doesn't say the |IPR nunber, but it does

identify the patent nunber; is that correct?

A | do not see the IPR nunber on --
Q No?
A -- the front page of the declaration, but | do

see the patent nunber.

Q kay. Geat. Yeah. | agree, it's not there.
| just wanted to nmake sure we are tal king about the sane
decl aration. Ckay.

s Exhibit 1,003, is that your declaration?

A That's ny declaration as it says in -- on
page 1, | guess.

Q So if | refer to Exhibit 1,003 as your
declaration or the '737 declaration, will you understand
that I"'mreferring to Exhibit 1,003 in | PR2022-00734?

A | believe that's correct. |[If 1'm confused,
wi Il ask for clarification.

Q kay. Perfect. Al right. Can you please
turn to page No. 71 of your declaration?

Seventy-one? |'mat page 71
Ckay. |Is that your signature on page 717

I"mafraid so, yes.

o > O >

And did you sign your declaration on March 21

11

THE SULLI VAN GROUP OF COURT REPCORTERS

EX2006 / IPR2022-00734 / Page 12 of 264
NEARMAP US, INC. v. EAGLE VIEW TECHNOLOGIES, INC.



http://www.sullivancourtreporters.com/
http://www.sullivancourtreporters.com/

© 00 N o o b~ w N P

N NN N NN R R R R R R R R R R
O B W N P O © 0 N O O b W N B O

20227

A | believe | dated it correctly with the date on
which I signed it. | have no exact nenory of the date
but the date recorded here -- the day on which | signed
is the date that | would have witten down.

Q So you have no reason to believe that you
signed it on another day?

A | have no reason to believe | signed it on
anot her day.

Q Do you recall approxi mately how nuch tine you
spent on preparing your declaration?

A Only vaguely. | can --

Q Can you give nme a ball park?

A | believe it was nore than ten hours. | don't
believe it extended as |ong as 100 hours.

Q Ckay. So sonetinme between ten and 100 hours.

Do you recall approximately when you began

prepari ng your declaration in ternms of the date?

A | do not.

Q Di d anyone el se besides petitioner's counse
hel p you prepare your decl aration?

A Di d anyone el se besides petitioner's counsel?
No one el se besides petitioner's counsel.

Q So you are saying that you didn't have students

or other colleagues at the university hel p you?

12
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A Certainly not.

kay. And did you prepare the first draft of
your decl aration?

A Did | prepare the first draft? | honestly
don't recall but I don't believe | prepared all of the
first draft.

Q Do you recall which portions of the draft that
you prepared?

A No. Although I'mconfident that | prepared the
material on pages 1 through 5, paragraphs 1 through 11
nyself in the first draft.

Q kay. And paragraphs 1 through 11 are genera
background i nformati on about you; is that right?

A That's correct.

Q Ckay. And is it -- strike that.

So you're telling me then that it's likely that
the rest of the declaration was prepared by counsel ? At
| east the first draft?

A No, | believe | said that | didn't recall which
bits |I prepared and which bits counsel prepared. There
are certainly sections that woul d have been prepared by
counsel and sections that | woul d have prepared.

Q Al right. Have you been deposed before?

A | have been deposed before.

Q Do you recall how many tines?

13
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A Not with any clarity, but it's certainly nore
than five tines.

Q More than five.

Have you ever been deposed in connection with

an | PR proceeding? |PR stands for inter partes review.

A | believe | have, yes.

Q Can | have you please turn to paragraph 11 of
your decl aration?
Paragraph 11. | see paragraph 11

It's on page 5.

> O >

On page 5, yes, that's correct.

Q kay. And in that paragraph, you have
identified four patent proceedi ngs where you testified;
Is that correct?

A That's correct. Four proceedings -- one, two,
three, four. | believe that's correct.

Q And in those proceedings, did you represent --
wel I, strike that.

In the first proceeding where it says
| PR2016- 00806, do you see that?

A Yes.

Q Did you represent the petitioner or the patent
owner in that proceedi ng?

A I"mafraid | don't recall. | would have to

| ook at ny records.

THE SULLI VAN GROUP OF COURT REPCORTERS
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Q Okay. Do you recall whether you represented
the petitioner or the patent owner in the second |IPR
proceedi ng there, | PR2016-012437

A | do not recall, but | believe the -- whether |
was petitioner or patent owner would be the sane for
each of the first three. The patents were tied up with
each other in sonme way.

Q So you represented the petitioner in the first
three proceedings; is that right?

A No, | don't recall whether | represented
petitioner or patent owner. But the -- the one |
represented woul d be the sanme for the first three
pr oceedi ngs.

Q So you are saying that you represented the sane
party for those three proceedi ngs.

A | represented -- well, | believe it was the
same party. There was -- | recall sone di spute anpngst
the parties about who owned who at sone point, but |
didn't keep much track -- track of that.

Q Okay. And your testinony was just on the
pat ent issues, not about the corporate issues; correct?

A Correct. |I'ma technical expert, not a
corporate expert.

Q kay. And the last proceeding there, you

i dentified, the Kewazinga, if |I pronounced that

15
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correctly, versus Mcrosoft, do you recall who you
represented in that particular case?

A | -- let's see. So | believe Kewazi nga was
asserting a patent against Mcrosoft and | was
representing Mcrosoft. So | would be representing
petitioner, but | don't believe it's an I PR

Q No. | see it identified as a district Court

case in the Southern District of New York; is that

correct?
A | believe that's correct.
Q Can | have you please turn to page 74 of your

declaration where it starts with consulting activities?
Let me know when you get there, please.

A Yes. Seventy-four, |'mat page 74.

Q All right. On this page, can | ask you about a
coupl e of your prior experiences here including No. 19?

A No. 19.

Q Do you see where it says that you were a

consultant for the law firmof Oblon in 20217

A | do.

Q And do you see where it says Eagl eVi ew versus
Near map?

A | do.

Q And it also says that you gave advi ce on sone

prior art in 2021. Did |l read that correctly?

16
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A It says advice on sone prior art, 2021.

Q Did your consultancy role here identified in
No. 19, did that involve the '737 patent?

A | do not recall. | would have to | ook at ny
records. | believe it was a different patent, but I'm
not certain.

Q Do you recall if there were nore than one
patent in your consultancy role identified in No. 19?

A | believe there were three, but, again, ny
menory is -- this was two years ago.

Q Are you aware of the Patent Trial and Appea
Board often abbreviated as PTAB or U.S. District Courts
ever striking your testinony?

A " mnot aware of either PTAB or district courts
striking ny testinony.

Q | understand that you are serving as an expert
w tness for five pending | PR proceedi ngs between Near map
and either Pictonmetry International Corp or Nearmap
versus Eagl eVi ew Technol ogies. |[|s that your
recol | ecti on?

A Five, | believe that's correct.

Q kay. Those IPRs are currently pending; is
that right?

A | think IPRs have been instituted for five

patents, including '737.

17
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Q Ckay. And you are serving as the expert
wi tness for the petitioner in each of those cases; is
that right?

A I"mcertainly serving as an expert w tness for
the petitioner. They nmay have others |I'm not aware of.

Q In your consultancy role identified in No. 19
on page 74, did you serve as an expert w tness?

A | did not. | do not -- well, | suppose -- did
| serve as an expert witness? | did not prepare a
declaration. | did not -- or | have no recall of
preparing a declaration. | have no recall of --
certainly was not deposed. | believe what | did was
provi de advice in a variety of Zoom and phone calls.

Q And based on the description here in No. 19,
woul d that advice pertain to the prior art with respect
to Eagl eView patents?

A Yes, that's correct.

Q And do you recall if the prior art that you
di scussed for No. 19 when you were a consultant for the
law firmof Oblon, do you recall if you discussed any of
the sane prior art that is at issue in your declaration?

A In the declaration for '737, |I'msure we nust
have tal ked about Heller, but I'mnot sure if we tal ked
about Heller in the context of '737. So | believe the

answer is, yes, we discussed sone of the prior art.

18
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Q
A

Sonme of the prior art you discussed --

In the current -- that is in the current

decl arati on.

Q

Yes. Ckay. Thank you. Are you aware that

there is currently pending litigation between petitioner

Near map and patent owner EagleViewin the District Court

for Utah that involves the '737 patent?

A

Vaguely. To the extent that it's nentioned

sonewhere in the institution decision.

Q

Are you serving as an expert witness for

Nearmap in the district court litigation?

A

| don't believe |I've been engaged to do that,

but 1'd have to ook at the terns of the letter. I

don't believe |'ve discussed district court litigation

with the counsel

Q

So can we turn to paragraph 3 of your

decl aration, please.

A.
Q
A.
Q

Par agr aph 3.
Al right. Let ne know when you get there.
" mat paragraph 3.

Paragraph 3, the first sentence says: | have

studi ed conputer vision since ny final year as an

under graduate in 1994.

A

And the sentence continues; is that correct?

That's correct.

19
THE SULLI VAN GROUP OF COURT REPCORTERS

EX2006 / IPR2022-00734 / Page 20 of 264
NEARMAP US, INC. v. EAGLE VIEW TECHNOLOGIES, INC.


http://www.sullivancourtreporters.com/
http://www.sullivancourtreporters.com/

© 00 N o o b~ w N P

N NN N NN R R R R R R R R R R
O B W N P O © 0 N O O b W N B O

Q Can you turn to paragraph 4, please.

A | am at paragraph 4.
Q Do you see the second sentence, it says: | was
or will be programcochair for the Institute of

El ectrical and El ectronics Engi neers, |EEE, conference
on conputer vision?

A | see that sentence.

Q And also in paragraph 5, if you go to page 4 of
your decl aration, please.

A "' mat page 4, paragraph 5.

Q Do you see on the third line at the top of
page 4, in there it says: European conference in
conput er vi sion.

Did | read that correctly?

A Yes, that's correct.

Q And in paragraph 6, it says: MW work is
extensively cited in conmputer vision literature; is that
correct?

A That's correct.

Q And the | ast paragraph | want to talk about is
here is paragraph 8. And the first sentence there says:
| have nade extensive contributions to conputer vision
education; is that correct?

A That's correct.

Q What is conputer vision?

20
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A

That's a conplicated question. Do you want a

| ong answer or a short answer or --

Q
A

What ever answer you feel confortable giving.

kay. So let's start with a summary answer,

and if you feel you need it expanded, we can do that.

It's the

study of methods to interpret and exploit

information in pictures, video, and |lidar sensors and

nmet hods to create pictures, video, and |idar sensor

results with prescribed properties. That's a broad

summary of what people do. | have tried to be as

inclusive as possible, but it is a very big discipline

ri ght now.

Q Thank you. Do you consider yourself an expert
I n conmputer vision?

A | do.

Q Can you please turn to paragraph 16.

A Paragraph 16. |'m at paragraph 16.

Q And do you see where it's under the headi ng
Level of Ordinary Skill in the Art?

A | do.

Q Can you -- strike that.

Do you see in the one, two, three, fourth line
down, it says that a POSITA woul d have at |east two
years of experience related to conputerized inage
anal ysis and three-di nensional nodeling. D d | read

21
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that correctly?

A You read that correctly.

Q Is it your understanding that the field of the
I nvention for the '737 patent is conputerized inmge
anal ysi s and three-di nensi onal nodeling?

A The scope of the matter disclosed in the ' 737
patent certainly falls within conputerized i mge
anal ysi s and three-di nensi onal nodel i ng.

Q So your definition for a POSITA is conputerized
I mage anal ysis and three-di nensi onal nodeling; correct?

A No. M definition is they would have had a
bachel or's degree in an academ c area enphasi zi ng the
design of electrical conputer or software technol ogies
or a simlar discipline and at |east two years of
experience related to conputerized i nage anal ysis and
t hr ee- di mensi onal nodel i ng.

Q So what woul d you define essentially as the
field of invention for the '737 patent?

MR SM TH. (Objection. Form
THE WTNESS: What would | define as the field

of invention for '737? Could you refer ne to any
statenment in the declaration on that? | don't believe I
defined it in ny declaration.
BY MR BONSER:

Q Vel |, I'm asking about the experience that a
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PCSI TA woul d have; right? And so we are in paragraph 16
and it says at |east two years of experience related to
conputeri zed i mage anal ysis and t hree-di nensi ona
nodeling; is that right?

A That's what's paragraph 16 says, yes, that's

correct.
Q kay. So a person with that -- I'msorry,
strike that.

So a POSITA with that experience would qualify

as sonmeone who can understand the technology in the '737
patent; is that right?

A | believe a POSITA with that experience could
understand the technol ogy of '737, yes.

Q So do you recall that we tal ked about conputer
vi si on before?

A | do.

Q kay. |Is the phrase "conputerized i mage
anal ysi s and three-di nensi onal nodeling,” is that
simlar to conputer vision?

A They are -- these are conponents of conputer
vi sion, much, but not all, of conputer vision studies
ei ther conputerized image analysis. And there's a |large
conmponent of conputer vision that studies
t hr ee- di mensi onal nodeling, but there are other aspects

of conmputer vision as well.
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Q So woul d you say then that conputer inage
anal ysis and three-di nensional nodeling is a subset of
conput er vision?

A Comput er anal ysis and three-di nensi onal --
with -- | would generally agree with that statenment with
one qualifier; that there are aspects of
t hr ee- di mensi onal nodeling that are not usually studied
i n conputer vision.

Q And what aspects are not typically studied in
conput er vi sion?

A These woul d be things |ike the structure of
i ntersection curves for particular kinds of surface
nodel , user interfaces for building curved surfaces,
some kinds of interactive surface painting technique.
Those kinds of activity are usually seen as nodeling
activities distinct fromconputer vision.

Q Thank you. Can you please turn to paragraph 12
of your declaration. [It's on page 6.

A Paragraph 12. |'m at paragraph 12.

Q Can you pl ease read paragraph 12 for the
record.

A Ckay. Paragraph 12 reads: In witing this
declaration, | have considered the following: M own
know edge and experience, including nmy work experience

in the field of comruni cati ons networks -- | believe
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that nmust be -- there nmay be a typographical error
t here.

My experience in teaching those subjects and ny
experience in wrking with others involved in those
fields. In addition, | have analyzed the follow ng
publications and materials, in addition to other
materials | cite in nmy declaration.

And then there is a list of materials. Do you
want ne to read those material s?

Q No. Sorry, just that introductory paragraph

So | just want to clarify then that the use of
the word "comuni cati ons networks” in your declaration
there, you say that is a typographical error?

A | believe that's a typographical error that I
m ssed.

Q kay. Wien you say you mssed it, is that
because you did not type that -- you did not type that
par agr aph?

A No, because I, on reading and rereading the
docunent, appear not to have noticed that. There's
anot her typographical error on page 49 where the word
"and" substitutes for "an."

Q kay. Do you think that you would have witten
the words "conmuni cations network"” if you had prepared

par agr aph 127
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A I"mquite unable to speculate. | have witten
enough books and papers to be aware that it's quite easy
to make enbarrassi ng typographical errors on your own.

Q But do you consider yourself an expert in the
field of comuni cations networks?

A | do not consider nyself an expert in the field
of comuni cati ons networks.

Q Do you have experience with roof repair?

A | believe on two occasions, | have paid soneone
to repair ny roof.

Q And do you have experience with roof
construction?

A "' mnot conscious of any experience in roof
construction.

Q Do you have experience with preparing a report

to either repair or construct a roof?

A | do not.

Q Are you aware of what a roof pitch is?

A | have a reasonabl e notion of the term

Q Are you aware of how that termis used in the

context of roof repair construction?

A If | wanted to be very accurate, | would have
to look it up.

Q Are you famliar with the termof slope --

A Again, | have --
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Q -- in connection with a roof? Sorry. Let ne
strike that.

Are you famliar with the term"slope" in
connection with roof construction or repair?

MR. SMTH. nbjection. Scope, relevance.

THE WTNESS: | have read the term It appears
in"'737, daim1l, | think -- 1.5. | have a reasonable
grasp of the neaning of the term but if | needed to be
very accurate, | would have to |l ook it up.

BY MR BOWSER
Q Can we go, please, to Colum 17, line 11 of the

' 737 patent.

A So --

Q Let me back up. Sorry. Yeah. | apol ogize
her e.

So I'"'mgoing to be discussing Exhibit 1,001,

which is U S Patent 9,135,737. |If | refer to
Exhibit 1,001 as the '737 patent, will you -- will you
understand that I'mreferring to Exhibit 1 in this
proceedi ng?

A | expect that I will, and if |I'm confused,
will ask for clarification.

Q And can you please refer to Colum 17 of the
" 737 patent.

A | amat Columm 17.
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Q Do you see in line 11, it uses the word sl ope?

A Sl opes.

Q Sl opes, plural?

A Sl opes of sections of the roof. | see that.

Q kay. Can you please refer to Columm 1 of the
'737 patent.

A Colum 1 of '737? |I'mat Colum 1.

Q kay. Can you please read the sentence that
begins at Columm 1, line 55.

A Colum 1, line 55. The sentence is: These and
ot her objects are nmet by the systenms and net hods
di scl osed herein that determ ne and provide roof
measur enent i nformati on about the sizes, dinensions,
sl opes, and orientations of the roof sections of a

bui | di ng roof.

Q Ckay. So that sentence nentions the word
"slopes"; is that correct?
A That sentence nentions the word "sl opes.”

Q And can you please turn to Colum 2, line 55 of
the ' 737 patent.

A Colum 2, |ine 55.

Q Yes. And can you please read that sentence.

A The roof neasurenent information may include
measurenents, such as |lengths of the edges of sections

of the roof, pitches of sections of the roof, areas of
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sections of the roof, et cetera.

Q So the ' 737 patent discusses the words "sl opes”

and "pitches"; is that correct?
A That's correct.
Q Did you read the '737 patent in its entirety?
A Yes.
Q And do you understand the difference between a

pitch and a sl ope?

MR, SM TH. (Objection. Scope, relevance.

THE WTNESS: | think the correct answer is
understand it vaguely and sufficiently to understand
what the patent is about, but | would have difficulty
giving precise definitions or accurate definitions and
m ght need to | ook things up.

BY MR BOWSER:
Q Do you consider a pitch different -- strike
t hat .

Do you consider that a slope is different than
a pitch?

MR, SM TH. (Objection. Scope, relevance.

THE WTNESS: Do | consider a slope is
different than a pitch? The -- | think to give an
accurate answer to that, | would need to | ook up
preci sely how roofing technology is used. They're

generally referring to about the sanme thing, but they
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may not be exactly the sane.
BY MR, BOWSER:

Q When you reviewed the ' 737 patent, did you | ook
up ternms that you didn't know?

A To the extent that | felt the need to | ook up
the ternms to interpret the clains of the patent or the
preanbl e, the specification.

Q Do you recall if you | ooked up the word
"pitch"?

MR. SMTH. Qojection. Scope, relevance.
THE WTNESS: | do not recall.
BY MR BONSER:
Q Do you recall if you | ooked up the word
"sl ope"?
MR. SM TH. Sane objecti on.
THE WTNESS: | do not recall.
BY MR BONSER:
Q Do you recall seeing these terns, slope and

pitch, in the '737 patent when you reviewed the ' 737

pat ent ?
A Yes. They occur in a variety of places.
Q So let's stay on paragraph 12 -- or sorry,
strike that.

Let's refer back to paragraph 12 of your

decl aration, please.
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A Par agraph 12, declaration, |I'm back at
par agr aph 12.

Q And in paragraph 12 in the first -- in the
I ntroductory paragraph there, you say that you anal yzed
the follow ng publications and materials in addition to

other materials | cite in nmy declaration; is that

correct?
A That's correct.
Q Did you review any other docunents that are not

cited in your declaration?
A Let's see.

MR SM TH. (Objection. Form

THE WTNESS: Did | review any ot her docunents
that are not cited in the declaration? | believe the
answer has to be alnost certainly yes but did not feel
t hose docunents were sufficiently relevant to be
menti oned or cited.

BY MR BONSER
Q So let me clarify. And | apol ogi ze, ny
guestion was not very precise.

When you were preparing your declaration for
the ' 737 patent here, did you review any ot her documnent
in connection with your preparation of the declaration
for the '737 patent that is not cited in paragraph 12?

A | have no clear recollection either way. |
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think that very likely I would have | ooked at ot her
docunents and di sm ssed them as not being rel evant.
Q So then would it be accurate to say that the

reason a docunent is not cited in your declaration is

because you did -- you determned that it wasn't
rel evant ?
A Vel |, because | hadn't seen it.
Q kay. Do you have hard copies of the docunents

i dentified in paragraph 127

A ["'m-- well, the binder arrived this norning,
so |I'mnot absolutely certain what's in the binder.

The -- I"mconfident | have hard copies of '737, the
file history for "737, Heller, Quam Deaton, | think
PTAB's final witten decision, but I'mnot sure if the
bi nder contains Nearmap 1030 or 1031. | guess | could
| ook at the binder if you want.

Q So just for the transcript purposes, |'m going
to identify specific exhibit nunbers, and I'mgoing to
identify certain shorthand terns. GCkay? So if | refer
to Exhibit 1,003, I"'mreferring to your declaration
in-- sorry, for the '737 patent. |s that understood?

A | under st and.

Q kay. And if | refer to the Heller docunent,
I"mreferring to Exhibit 1,004 by Heller, et al., titled
The Site Mddel Construction Conponent of the Radius Test
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Bed System is that correct?

A | under st and.

Q kay. And if | refer to Quam vyou'l
understand |I'mreferring to Exhibit 1,005 by Quam
et al., which is titled The Radi us Common Devel opnent
Envi r onnment ?

A | under st and.

Q And if | refer to Deaton, you will understand
that I"'mreferring to Exhibit 1,006, which is
U. S. Patent Publication No. 2006/023-56117

A | under st and.

Q Can we please turn to paragraph 17 of your

decl arati on.

A Paragraph 17. |'m at paragraph 17.
Q Okay. Do you see that there is a case citation
there of Phillips versus AWH Corporation and it's a

deci sion of the federal circuit?

A | see that.

Q kay. And do you see also at the bottom of
page 17 you have another citation to Wellman, Inc.,
versus Eastman Chem cal Conpanies, and it's anot her
federal circuit decision?

A You nean at the bottom of paragraph 17?

Q Yes, at the bottom of paragraph 17.

A. | see that.
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Q Do you see that? kay.

And this is just another citation nearby so |I'm
going to ask you about this. |In paragraph 19, do you
see another federal circuit decision there that you have
cited in your declaration, In re D Stefano?

A | see another citation, In re D Stefano.
Q kay. D d you read the federal circuit cases
that you cited in your declaration?

MR, SM TH. (Objection. Form

THE WTNESS: Did | read the federal circuit

cases cited in ny declaration? No. | |ooked at the
Phillips standard because | couldn't renenber what it
was. The -- | understand -- | have seen the phrase

claimternms need only to be construed to the extent
necessary to resolve the controversy used on nmultiple
occasions. I'mno | egal expert so |I'munable to analyze
D Stefano. The point was explained to ne.

BY MR BOWBER

Q So is it the case that counsel gave those cases
to you?
A Counsel informed ne of those cases. As | say

in paragraph 17, | have been infornmed that. And in
paragraph 19, it is my understanding that.
Q Di d counsel provide you with the

characterizati ons of those deci sions?
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A | believe so. | certainly didn't wite them
nysel f.

Q So this is a simlar issue. Can you please
turn to paragraph 111

A Paragraph 111. 1'm at paragraph 111

Q kay. Do you see at the top of paragraph 11,
you cite to PTAB decision called Stryker versus KFX,
| PR2019- 00817 paper, it doesn't say, but there's a PTAB
citation. Do you see that?

A | see that.

Q Do you see in paragraph 111 there's any
qualification that you have been inforned or you
under st and?

A There is no such qualification. That is a bank
error. The 111 should read, | am-- | have been
i nfornmed that the board.

Q So then paragraph 111 is a characterization of
what counsel instructed you about the Stryker versus KFX
case; is that correct?

A Paragraph 111 is -- yes, it is a summary of
what | have been informed by counsel about the Stryker
case.

Q Can we go to paragraph 114 as wel|?

A 114. 1'm at paragraph 114.

Q kay. And do you al so see there in that
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par agr aph where you cite the PTAB case Lectrosonics,
Inc., versus Zaxcom | PR2018-001297?

A | see that.

Q And just to be clear here, this was another
i nstance where counsel provided you with the citation
and the propositions for that case?

A | believe the paragraph reads correctly, | have
been i nfornmed by counsel that

Q Okay. Are you an attorney?

A | am not.

Q Ckay. So when counsel sent these federa
circuit and PTAB decisions to you that you identified in
your declaration, did they explain the rel evant portions
of those decisions to you?

MR SM TH. (Objection. Form

THE WTNESS: Are we talking -- hang on. Let's
be careful. Which PTAB decisions are we tal king about?
BY MR BONSER

Q So I"'mtal king about the federal circuit and
the PTAB decisions. Let's go back to paragraph 17,
pl ease.

A Seventeen. |'m at paragraph 17.

Q Do you see the Phillips citation and the
Vel Il man citation in paragraph 177

A | see the Phillips citation and the Wl |l man
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citation.

Q And then the In re D Stefano citation in
par agraph 19, do you see that?

A | see that.

Q Ckay. And you recall also that we tal ked about
two PTAB decisions in paragraphs 111 and 1147?

A 111 and 114. 111, you are referring to the
Stryker versus KFX decision in 111. And in 114 you are
referring to Lectrosoni cs versus Zaxcom

Q And just to be clear here, | want to understand
t hen that counsel provided you with those citations and
the quotations; is that correct?

A Counsel provided ne with those citations and
the quotations, and ny understandi ng of what's in that
material is what's been explained to nme by counsel.

Q kay. And did you read any portion of those
cited federal circuit and PTAB decisions that are not
cited in your declaration?

MR SM TH. (Objection. Form

THE WTNESS: | |ooked up the Phillips standard
because | had forgotten what it was and so nmust have
read sone portion in the website that described it. The
reason |'m being cautious here is there are a couple of
PTAB deci si ons described in paragraph 12 about ' 737 that

| have read in sone detail, but | have not read the
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Stryker versus sonebody or other or Wellnman versus
East man.
BY MR BONSER
Q So other than the Phillips case, you didn't

read any of the federal circuit or PTAB deci sions that
are cited in your declaration that don't specifically
deal with the '737 patent; is that correct?

MR SM TH. (Objection. Form

THE WTNESS: | certainly have not read the
PTAB deci si ons of paragraph 111 and 114 that we were
tal king about. GCenerally, | don't read PTAB deci sions
unl ess they're directly relevant. | have no nenory of
readi ng PTAB deci sions other than the ones cited in
paragraph 12. And there is a patent owner's response
petition and a final witten decision in 12. Those |
did read in sone detail
BY MR BONSER

Q kay. O the federal circuit and PTAB

decisions that are not specifically addressing the '737
patent, that's what | would |like to talk about. Are
those federal circuit and PTAB deci sions, the ones not
dealing with the ' 737 patent, was it your decision to
i nclude those citations in the declaration?

MR, SM TH. (Objection. Form

THE WTNESS: Was it ny decision to include
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those citations? The docunent is a docunent | have read
repeatedly and very carefully. The citations appeared
to be correct. The content of the citations was
consistent with what the attorneys inforned nme they
nmeant. WAs it ny decision to include? Nothing appears
in this docunent without my approval. So at sone |evel,
It nmust have been.

BY MR BONSER

Q So do you recall how you decided to approve the
I nclusion of the citations in your declaration?

A They appear to be citations to matters that |
had seen di scussed before and that were described to ne
by counsel and where there was no particular reason to
bel i eve that counsel would m sl ead ne.

Q So just to confirm you didn't individually
| ook up those cases and read them for yourself?

A | did not individually |ook up those cases and
read them for nyself.

Q kay. And so you assuned that counsel was not
m sl eadi ng you and that's the reason why you decided to
accept those citations; is that correct?

MR SMTH. Objection. Form
THE WTNESS: | had no reason to believe that
counsel was m sleading ne. The citations appeared to be

correct, at least in the case of Phillips. 1've seen it
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used before. So I had no reason to object to inserting
t hose cases.

MR. BOAMSER (Okay. How about we take a
ten-m nute break. Lynette, we will be back on the
record here at -- let's see, it's 10:59, so let's call
it 11:00, 11:10 Eastern, 10:00 a.m Eastern?

MR, SM TH. Hey, Jonathan, would you mind if we
took a -- | apologize, mnd if we took a 15-m nute
break? | actually need to run sonmething up to ny son
who forgot it at school, extra five m nutes.

MR. BOAMSER O course.

MR SMTH |If necessary, we can shorten
anot her break. | really apol ogi ze.

THE STENOGRAPHER: Would you like to be off the
record?

MR SM TH. Yeah, let's go off the record.

(A recess was taken.)

MR. BOAMSER: Go back on the record.

BY MR BONSER:
Q Dr. Forsyth, wel cone back.
A Thank you

Q Did you speak with counsel at all during the

break?
A | did not.
Q Geat. | want to turn to the '737 patent,
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which is Exhibit 1,001. Can you please access that?

A l'"mat ' 737.

Q kay. Actually, let nme start real quick
here -- sorry. Let nme turn to paragraph 13 of your
declaration. Sorry for junping around here, but turn to
par agraph 13 of your declaration. Let ne know when you
get there.

A Thirteen, |I'm at paragraph 13.

Q In paragraph 13, that's where you start talking
about the '737 patent; is that correct?

A That's correct.

Q And did you read the '737 patent inits

entirety?
A | did.
Q So woul d you be confortabl e discussing the

features of the '737 patent today?

A Yes, | woul d.

Q kay. And if you need any tinme to review a
portion of the '737 patent, just so that you're able to
testify accurately, let me know. | don't mnd, you
know, taking breaks if you want to just take a pause.

A Thank you. | will say so.

Q Ckay. Sure.

So can you please go to Colum 2, lines 43 to

64 of the '737 patent.
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Colum 2, lines --

Starting at |ine 43.

> O »

Forty-three, enbodinents.

Q kay. Right. And do you see that this
paragraph is the first paragraph under the detailed
description section of the '737 patent?

A | do.

Q And can you pl ease read for the record the

second sentence in this paragraph starting at |ine 46.

A The sentence begi nning "exanpl e enbodi nents"?
Q Correct.
A Exanpl e enbodi nents provide a roof estination

system parens, open quotes, RES, closed quotes, closed
parens, that is operable to provide a roof estimte
report for a specified building, comm, based on one or
nore aerial images of the building.

Q And can you pl ease read the sentence that
begins in Colum 2, line 58. Sorry. Let ne rephrase.

Can you pl ease read the sentence or sentences

fromlines 58 to 64 in Colum 2.

A So starting at "the nodel of the roof"?

Q Correct.

A They read: The nodel of the roof and/or the
roof neasurenent information is then used to generate a

roof estimate report, full stop. The roof estimte
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report includes one or nore line drawi ngs of the roof of
t he building, comma, which are annotated with
I nformati on about the roof, conma, such as |engths of
the edges of sections of the roof, comrma, pitches of
sections of the roof, conma, areas of sections of the
roof, et cetera, full stop.

Thank you. What is your understandi ng of the

term"roof estimation systent as used in the '737

pat ent ?

MR. SMTH. Qojection. Form

THE WTNESS: Wat is my understandi ng of roof
estimation systen? So, generally, | believe in ny
declaration, | said that claimterns or that | had been

informed that claimterns should be construed accordi ng
to the Phillips standard, which is sonething |ike
ordinary and customary to a POSITA at the tine.

And then | discussed i ndependently roof
estimate report and transmtting roof neasurenent
I nformation. So what roof estimation system neans woul d
be what it nmeant to a person of ordinary skill in the
art at the tine, which would be -- and, in fact, the
patent says it's a system-- or, sorry, roof estimation
systemis operable to provide a roof estimate report for
a specified building based on one or nore aerial imges

of the building.
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BY MR, BOWGER
Q Do you consider yourself a POSITA for the ' 737

pat ent ?
A Dol -- yes, | do.
Q So then would you be able to construe the term

"roof estinmate systeni as a PCSI TA?

MR, SM TH. (Objection. Scope, relevance.

THE WTNESS: | would be able to construe and
understand the term but providing a precise and
accurate definition of the termmght be difficult.

BY MR BOWSER

Q So can we turn to paragraph 14 of your
decl aration, please.

A Par agr aph 14.

Q kay. Let nme know when you're there, please.

A "' mat paragraph 14.

Q kay. And do you see in paragraph 14 that you
reproduced the |anguage of Caiml with added limtation
nunbers 1.0 to 1.5?

A | see that.

Q kay. And for the record, can you pl ease read
limtation 1.0.

A Limtation 1.0. 1.0 reads: A
conputer-inplenmented nethod in a roof estinmate report

systemincluding at | east one processor and a nenory
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coupled to the at | east one processor, comm, the nethod
conpri sing, colon.

Q So do you see the words "roof estimate report
systent in Limtation 1.07

A | do.

Q What is your understanding of the neaning of a
roof estinmate report systemas recited in
Limtation 1.07?

A What is nmy understanding of a roof estimate
report systemas recited in Caim1l.0? So the -- again,
in the paragraph on construction, it doesn't fall under
generating a report, and it doesn't fall under
transmtting. So it falls under the Phillips standard.
| would understand that to nean a systemthat reported
roof estimates.

Q So can we go back to Colum 2, lines 46 to 49
of the '737 patent, please.

A Colum 2, 46 to 49.

Q Right. Can you please read that again,
"exanpl e enbodi nents" that sentence.

A Exanpl e enbodi nents provide a roof estimation
system open parens, double inverted commmas, RES, cl osed
inverted commas, closed parens, that is operable to
provide a roof estimate report for a specified building,

comma, based on one or nore aerial inages of the
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bui | di ng, full stop.

Q So when you construed Limtation 1.0, did you
understand the term"roof estimate report systeni in
Limtation 1.0 as corresponding to that description that
you just read in Colum 2, lines 46 to 49 --

MR. SMTH. bjection. Form argunentative.
BY MR BONSER
Q -- of the '737 patent?
MR SM TH. (Objection. Form argunentative.
THE WTNESS: So Claim1l refers to a roof
estimate report system This sentence refers to a roof
estimation system Because different terns are being
used, it's reasonable to conclude that there is sone
di fference between the objects. The roof estimate
report systemin Claim1l appears to be a roof estimation
systemthat is operable to provide a roof estimate
report.
BY MR BONSER

Q So | just want to be clear here. Wen you

construed -- or strike that.

| just want to be clear here that when you
anal yzed Limtation 1.0, you took an opinion on what a
roof estimate report systemis; correct?

MR, SM TH. (Objection. Form

THE WTNESS: So | believe any terns that are
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not specifically referred to in nmy report, the two
guestions, one of themto do with printed matter and the
other to do with transm ssion, | construed under the
Phillips standard, which is what they woul d have neant
to a POSITA at the tine.
BY MR, BOWSER:

Q So just to be clear then, you are giving the

term"roof estimate report systeni its plain and

ordi nary nmeani ng under the Phillips standard; is that
correct?
A | believe the Phillips standard is ordinary and

customary to a POSI TA at the tine.
Q kay. Thank you
So can we turn next to -- sorry, strike that.
Let's go back to Limtation 1.0. Okay?
In the --

Sorry?

> O »

In nmy declaration or in the patent?

Q Par agraph 14 of your declaration. And just to
be clear here, when I refer to limtation nunbers
t hr oughout your deposition, I'mgoing to be referring to
the limtation nunbers as set forth in your declaration.
I s that understood?

A | understand that.

Q kay. So when | refer to Limtation 1.0 of
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Caiml, I'mtalking about Limtation 1.0 as presented
i n your decl aration.

A Under st ood.

Q kay. So we read Limtation 1.0 and thank you
for that. Do you see the term"roof estinate report
systent in Limtation 1.07

A Do | see the term"roof estimate report systent
in Cdaim-- in Limtation 1.0? Yes, | do.

Q kay. Can we turn next to Limtation 1.1.

A Limtation 1.1.

Q Ckay. And in Limtation 1.1, do you see the
words "roof estinate report system'?

A | do.

Q kay. Please turn next to Limtation 1.2,
which is on page 9 of your declaration.

A | see that.

Q And in Limtation 1.2, do you see the words
"the roof estimate report systeni?

A | do.

Q And in Limtation 1.3, do you see the words
"the roof estimate report systent?

A | do.

Q And in Limtation 1.4, do you see the term"the
roof estimate report system'?

A. | do.
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Q So you woul d agree then that the term "roof
estimate report systen is recited in Limtations 1.0 to
1.4; correct?

A That term appears in all of those limtations.

Q kay. Is it your understanding that the roof
estimte report systemperforns all of the limtations
of daim1l, including 1.0 to 1.5?

A The roof estinate report system the nethod
conprising, | believe 1.5 we would need to be carefu
about. In 1.1, the processor display of the roof
estimate report systemdisplays. 1In 1.2, the processor
of the systens displays. 1In 1.3, the process -- the
processor changes. 1.4, the processor changes the |line
drawing. But it is arguable that the process of
generating and outputting the roof estimate report
systemis part of the nethod, but | guess the nethod is
i npl enented inside the roof estinate report system So
1.5 would be part of the report systemas well.

Q So just to be clear and conclude here, is it
your opinion that the roof estimate report system
perfornms all of the Limtations 1.0 to 1.5?

A So | do not believe that in ny declaration |
had an explicit opinion about that. Meaning that | may
make an error or be inaccurate, but | believe it is

correct that all of this functionality occurs inside the
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roof estimate report system

Q So can we go to Figure 1, please, of the '737
pat ent .

A " 737, Figure 1.

Q Figure 1

A | have Figure 1

Q So just put a pinin that for a second, and
let's al so go back to your declaration and we have the
| anguage of Limtation 1.5. And let's -- can you pl ease
read the first clause of Limtation 1.5 up until the
comma.

A I"'mtrying to find the page, page 9, 1.5:
Generating and outputting a roof estinmate report using a
report generation engine, commmsa.

Q Now can we go back to Figure 1, please --

A Fi gure 1.

Q -- of the '737 patent.
A I"mat Figure 1
Q And do you see the report generation engi ne 103

Is part of the roof estimation systenf

A | see the report generation engine 103, yes,
it's part of the roof estinmation system

Q Can you pl ease nove ahead to Figure 8 of the
" 737 patent.

A Figure 8. | have Figure 8.
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Q Do you see in Figure 8 that the report
generation engine 813 is also part of the roof
estimation system 8107

A | see that the report generation engine is part

of the roof estimation system yes.

Q So is it your understanding with respect to the

Phillips claimconstruction standard that claimterns
are understood according to the ordinary and customary
meaning in light of the specification?

A | believe it's ordinary and customary, neaning
to a POSITA at the tine, and | believe it's in |light of
t he specification.

Q kay. So in view of the drawings that we just
di scussed, Figures 1 and Figure 8, is it your opinion
that the report generation engine, as recited in Caim
Limtation 1.5, is part of the roof estimation systenf

A That's a point | don't believe | addressed in
the declaration and so need to attend to it fairly
carefully. Caim1 does not refer to a roof estimation
system It refers to a roof estimate report system
The report generation engine of 1.5 is part of a nethod
in the roof estinmate report system So the report
generation engine of 1.5 nust be part of the roof
estimate report system and | believe it is reasonable

that the roof estimation systemand the roof estimate
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report system nean about the same thing.

So, again, affected by the fact that | did not

have an opinion in ny declaration and may nake an error,

| believe the report generation engine belongs in the

roof estimation system And the roof estimation system

of the figures could reasonably be interpreted as the
roof estinmate report system of the claim

Q So is it your opinion that the roof estimte
report systemin Caiml, even though it uses a
different term but is it your opinion that the roof
estimate report systemin Claim1l corresponds to the
roof estimation systemin Figures 1 and 8?

A | do not believe | fornmed an opinion in the
declaration on that point. So any opinion | have here
now may not be absolutely accurate, based on ny nenory
of the specification, | think it's reasonable to
conclude that the roof estimte report system and the
roof estimation systemrefer to the sanme object. But
there may be material in the specification that
contradi cts that opinion.

Q Are you aware of any material in the
specification that contradicts that interpretation?

A "' mnot aware of any such material, but |I'm
concerned that there may be and that it has slipped ny

menory.
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Q So let's turn back to Limtation 1.5, please,
and it's on page 9 of your declaration.

A | have it.

Q Do you see where Limtation 1.5 says:
Generating and outputting a roof estinate report using
a-- I'msorry -- using a report generation engine?

A | do.

Q kay. Wiat is your understandi ng of the
feature of generating a roof estimate report?

A The roof estimate report is described in 1.5 as
i ncl udi ng numerical values for correspondi ng sl ope,
aerial lengths of edges of at |east sone of the
plurality of planar roof sections. The generated report
Is provided for repair. | believe the generating
I nvol ves obtaining fromthe |line drawi ngs or the
representation of the respective line drawi ngs referred
toin dains -- in 1.2 and 1.3, nunbers for slope area,
| engt hs of edges, and then outputting them

Q You indicated what's in the roof estinate
report. | want to understand how you are interpreting
the termgenerating a roof estimate report. \Wat
happens when you generate a roof estinmate report?

A | believe I, in fact, spoke to that. M
Intention was to point out that there is a process --

the generating is a process that takes the respective
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i ne drawi ngs on the first and second aerial inmge and
t he underlying three-di nensional nodel represented by
those |ine drawi ngs and obtains nunbers for slope, area,
| engt hs of edges for a plurality of planar roof
sections.

Q Can we please turn to Colum 6, lines 28 to 39
of the '737 patent.

A Caim6, lines -- Colum 6, lines --

Q Lines 28 to 39.

A "' mthere.

Q And can you pl ease read that portion for the
record.

A That reads: The report generation engi ne 103

generates a final roof estimte report based on a node
stored as nodel data 106, conmm, and then stores the
generated report as report data 107, full stop.
Do you want to go on the rest of the paragraph

or is that what you wanted ne to read?

Q Yes, please.

A Such a report typically includes one or nore
pl an, open parens, top, hyphen, down, closed parens,
views of the nodel, conma, annotated with nunerica
val ues for the slope, comm, area, comm, and/or |engths
of the edges of at |east sone of the plurality of planar

roof sections of the nodel of the roof, full stop. The
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report nmay al so include information about total area of
the roof, comm, identification and nmeasurenent of

ri dges and/or valleys of the roof, conmma, and/or
different elevation views rendered fromthe 3D nodel,
open parens, topside front -- sorry, top, comm, side,
comma, front, comm, et cetera, closed parens.

Q And then that paragraph concludes with it says:
An exanple report is illustrated and di scussed with
respect to Figures 3A to 3E below, correct?

A That's correct.

Q Now, when you were interpreting the features of
Claim1, did you do so with respect to the disclosed
enbodi nents in the ' 737 patent?

A | believe the answer is yes.

Q And can you please turn to Colum 6 -- sorry.
Colum 6 starting at |ine 60.

A Starting at line 60. |'mthere.

Q And how about we just read the first

paragraph -- I'msorry, the first sentence in that
par agr aph.
A The first sentence reads: In one enbodi nent,

comma, the generated report is then provided to a
custoner, full stop
Q kay. So what is your understanding of the

term"outputting" in Limtation 1.5?
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A Limtation 1.5, let me turn back to
Limtation 1.5. CQutputting, Limtation 1.5, | discuss
I n paragraph 18, 19, and 20 in the declaration. |
understood fromthe final witten decision in the
previous IPR that this process of outputting involved
producing printed matter. There's nore detail than
par agr aph 20.

Q W will get there in terns of the printed
matter. | just want to understand your -- strike that.

| would I'ike to understand how you interpret
just the terms "generating" and "outputting” in
Limtation 1.5. Does that nean that a docunent is
creat ed?

A Qut putting -- by docunent, you nean a piece of

paper or do you nean a docunent displayed on a screen?

Q It could be either.

A Ckay.

Q Just any docunent.

A Qut putting neans, to ne here -- again,

interpreting wwth the Phillip standard and, again,
acknow edgi ng that understanding a termis sonmewhat

easi er than providing a precise definition, generally,
outputting to me would nmean offering to a user in sone
way that they can interpret including but not limted to

a printed docunent, a display on a screen, sone other
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form of display.

Q kay. Let's go back to Columm 6, line 61. Can
you pl ease read that sentence.

A The generated -- sorry, Colum 6, line 61: The
generated report can be represented, comm, for exanple,
comma, as an electronic file, open parens, e.g., commma,
a pdf file, closed parens, or a paper docunent, ful
st op.

Q kay. So is it your understanding then that
the roof estimate report that's recited in
Limtation 1.5 is a docunent?

A s a docunent? So the specification says: As
an electronic file or a paper docunent. The
specification seens to intend that there is a difference
bet ween an electronic file and a docunent. Usage at the
time would have included a pdf file as a docunent.

So sorry, I'"'msorry, | have lost track of the
question. Could you repeat the question?

Q Sure. So let ne be nore accurate. Is it your
understandi ng that the roof estimate report as recited
in Limtation 1.5 can either be an electronic file or a
paper docunent ?

A That is ny understanding, yes.

Q kay.

A But it mght be other --
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Q | apol ogi ze. Pl ease finish.

A l"msorry. 1t mght be other things as well.

Q So let's go back to Limtation 1.5, and let's
| ook at the first one, two, three, four, five, six --
sorry, seven words. "Generating and outputting a roof
estimte report,"” do you see that?

A | see that.

Q So is it your understanding that a docunent,
whether it's in paper formor it's an electronic file,
Is created and then output?

A Ckay. So the -- sorry. That's a delicate
gquestion that requires a nonent's thought. The object
that you generate is a roof estimate report, which is
then output. |Is that roof estimate report necessarily a
docunent? The roof estimate report is either an
el ectronic file or a paper docunent from 661, that
sent ence.

So there is a thing that is generated and then
a thing that is outputted. The thing that is generated,
| believe, is likely a docunent, and the thing that is
outputted is certainly a docunent.

Q So you have been using the word generated and
gener ati ng when you have described Limtation 1.5. \What
I's your understanding of the term "generated"?

A My understanding of the term it describes a

58

THE SULLI VAN GROUP OF COURT REPCORTERS

EX2006 / IPR2022-00734 / Page 59 of 264
NEARMAP US, INC. v. EAGLE VIEW TECHNOLOGIES, INC.



http://www.sullivancourtreporters.com/
http://www.sullivancourtreporters.com/

© 00 N o o b~ w N P

N NN N NN R R R R R R R R R R
O B W N P O © 0 N O O b W N B O

process whereby information about slope, area, |engths
inside the Iine drawi ngs or the 3D nodel represented by
the line drawings is put into an appropriate form and
then placed in a roof estimate report.

Q It seens |ike we are tal king about kind of
claimconstruction here. So let's go to section --
sorry -- paragraph 17 on page 10 of your declaration,
pl ease.

A Par agraph 17 on page 10.

Q Yes. Are you there?

A |*'mat paragraph 17 on page 10.

Q And do you see that paragraph 17 is under the
headi ng Cl ai m Constructi on under
37 CFR Section 42.104(b)(3). Do you see that?

A | see that.

Q And can you pl ease turn to paragraph 18.

A Paragraph 18. |'m at paragraph 18.

Q kay. And do you see there that you have
construed the termgenerating and outputting a roof
estimte report?

A | believe if one reads paragraph 18, 19, and
20, there is no actual construction. It says that
paragraph 18 recites the limtation. Paragraph 19 says
that the -- directed to generating printed nmatter, and

par agraph 20 says that in a previous final witten
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deci sion, the board held that the requirenents as to
contents of the roof estimate report are not entitled to
patentable weight. | don't believe there's an explicit
construction in those sections.

Q But your paragraphs 18 to 20 are under the
headi ng C ai m Construction; is that correct?

A Yes, they're under the heading Caim
Constructi on.

Q And is your discussion of the printed nmatter
doctrine, is that related to an issue of claim
construction?

A | believe it's related to an issue of claim
construction in that it says, essentially, there's no
further reason to discuss these issues because the board
in a previous final witten decision said they had no
pat ent abl e wei ght .

Q | understand that. And we will get to it. |

just would like to know why paragraphs 18 to 20 are

under the heading CaimConstruction. 1Is there a reason
for that?
A | think the reason is that we have been or

have been told by the board and inforned by the
attorneys that they have no patentable weight and so
don't need construing.

Q Do you see paragraph 21 in your declaration?
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A | see paragraph 21

Q Do you see that that's underneath a headi ng of
Transm tting Roof Measurenent Information, Caim9?

A | see that.

Q Even though the paragraph 17 to 21 are under
t he headi ng C aim Construction, are you saying that they
are not, in fact, constructions?

A | don't believe | said that. | believe |I said
t hat paragraph 18 and 19 do not contain an explicit
construction of generating an output -- generating and
outputting a roof estimate report. Because the board
said this did not have patentable weight. And the claim
t hat paragraph 21 describes a construction offered by
the board in a prior challenge.

Q Ckay. Let's go to Exhibit 1,010. You said you
had that; correct?

A | believe | have it. Let's see.

Q Exhibit 1,010, just for the record here, is the
final witten decision in an IPRtitled Xactware
Sol utions versus Eagl eVi ew Technol ogi es, Inc.
| PR2016- 00592, Paper 50. It was a final witten
deci sion that was issued on August 25, 2007.

I s that your understandi ng?

A That's ny understanding. | have it in front of
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Q So if I refer to Exhibit 1,010 as the 592 fina
witten decision, will you understand that I'mreferring
to the final witten decision in the prior IPR involving
| PR2016- 005927

A Il will. If I"mconfused, | will ask for
direction.

Q Can you please turn to page 6 of Exhibit 1,010.

A Page 6. |'m at page 6.

Q Can you go to the bottom of page 6 of
Exhibit 1,010.

A | am at the bottom of page 6.

Q And in that paragraph, do you see that the
board i ndicated that no express claimconstructions are
necessary to resolve whether petitioner has shown by a
preponder ance of the evidence that the challenged clains

are unpat ent abl e?

A. Yes, | see that sentence.
Q So I would just like to understand your --
stri ke that.

In view of this indication in Exhibit 1,010,
page 6, why did you feel it was necessary to construe
claimternms in paragraphs 18 to 21 of your declaration?

MR SMTH.  Objection. Form

THE WTNESS: | believe if | nove further down
in Exhibit 1,010, the board is quite explicit about what
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has patentable weight, and | believe |I correctly
foll owed what they said. Sorry. [I'mturning to
par agraphs 18, 19, and 20. | was inforned that in the
final witten decision, the board held that the detail
requi renents are not entitled to patentable weight and
as a result did not have to concern nyself with
construi ng them
BY MR. BOWBER:

Q This exhibit, 1,010, there is a high -- there's
an underlining in this exhibit. Do you see that?

A In the exhibit? Could you give ne a page

ref erence?

Q " msorry, page 18.

A Thank you. | see that.

Q Did you add that underlining?

A | did not.

Q But the underlining is contained in the version
that you have and that is of record in your declaration;
correct?

A The underlining is in the version that |

consulted, and it's in the version that's in ny binder
Q But you did not add that underlining?
A | did not add that underlining.
Q So let's turn back to paragraph 18, pl ease.
A Par agr aph 18.
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Q And t he headi ng above paragraph 18 says:
Generating and outputting a roof estimate report for
I ndependent Cains 1, 12, 16, and 26. Do you see that?

A | see that.

Q At the outset here, did you address Claim 12 in
your decl aration?

A Do | address Caim12 in ny declaration? Let
me see. So Ground 1 of -- does not address C aim 12.
Let's see. It may address it in Gound 2. Gound 2
does not appear to address Claim 12 either.

Q So we can agree that you did not address
Claim12 in your declaration?

A | appear not to address Claim12.

Q | just wanted to be sure because it says
Caim112 in paragraph 18 and then the header above
paragraph 18. So it just seens like it was a

t ypographical error; is that correct?

A It may well be. |'mconcerned that, to be
absolutely certain, | didn't address Claim12. 1'd just
have to check the docunent in detail, but if Gound 1

doesn't list it and G ound 2 doesn't list it, it seens
likely that | don't address it. So it's likely a
t ypographi cal error.

Q Al'l right. Can you please go to the text that

Is below claim-- |I'msorry, can you please go to the
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text, the claimlanguage, that's bel ow paragraph 18.

A "' mthere.

Q And it starts with: GCenerating and outputting
a roof estimate report. Do you see that?

A | see that.

Q kay. Can we agree that in or bel ow
par agraph 18, you have reproduced the Limtation 1.5 of
Caim1?

Pl ease go back to --

A I"mlooking at 1.5, Caim1l now. It was on
page 9. | believe that is correct.

Q And | represent to you that, based on ny
conparison, | think that is 1.5 as well.

And just for the sake of conveni ence, because
we are dealing with nultiple clains, can we treat
Limtation 1.5 as representative of the corresponding
features in Clains 16 and 26 as wel | ?

A The decl arati on says they each recite a form of
the following limtations, which suggests there may be

differences in detail.

Q Ckay.

A But they all contain sonme formof this
limtation.

Q How about we go to -- excuse nme, one second.

| ost a page. How about you go to, please, page 45 of
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your decl aration
Page 45. |'m at page 45.
Do you see Limtation 16.3?

| do.

o > O >

Can you please read that? You don't need to
read it aloud, but can you pl ease read 16. 3.

A | have read 16. 3.

Q And does 16.3 | ook generally simlar to you
Wth respect to Limtation 1.57

A 16. 3 | ooks generally simlar to Limtation 1.5.

Q And then can you please go to page 50 of your

decl ar ati on.

A ' m at page 50.

Q And can you also ook at Limtation 26. 3.

A | see that.

Q Pl ease read that.

A Do you want it out | oud?

Q No, no, no. Please just read it to yourself.
That's fine.

A | have read it.

Q And does Limtation 26.3 seemgenerally simlar

to Limtation 1.5?
A It seems generally simlar to 1.5.
Q So let's go back to paragraph 18 of your

decl aration, please.
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A " mat paragraph 18.

Q Ckay. For the sake of convenience, can we both
agree that when we talk about 1.5, Limtation 1.5, as
reproduced i n paragraph 18 of your declaration that we

are generally discussing Limtations 16.3 and 26.3 as

wel | ?
A We agree that we are generally discussing them
Q So in other words, we will treat Limtation 1.5
as representative of the discussion. |Is that

under st ood?

A | understand that, yes.

Q So let's go to paragraph 19.

A Par agr aph 19.

Q Can you please read the first sentence after
the citation.

A These |imtations are directed to generating
printed matter that has no functional or structural
relation to the substrate on which it is printed or
di spl ayed.

Q So do you see the words "these limtations" in
par agraph 19?

A | do.

Q Those two words. Wat do you nean by "these
limtations"?

MR SM TH. (Objection. Form
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THE WTNESS: The formof the foll ow ng
limtation referred to in paragraph 18.
BY MR BONSER

Q You are referring to the entirety of
Limtation 1.5 in paragraph 18?

A Par agraph 18 | abel s i ndependent Cl ains 116 and
26 as reciting a formof the following limtation.

Par agraph 19 then refers to these Iimtations, which
must bind to the limtations in 112, which we are not
real ly discussing, 16 and 26.

Q Let's back up here. So | thought we agreed
that when we tal k about Limtation 1.5 under C aim 15,
we are also tal king about Limtations 16.3 and 26.3; is
that right?

A | believe that's correct, yes.

Q So what are you referring to when you say
"these limtations" in paragraph 19?

A The limtations in Clains 1, 12, which isn't
rel evant, 16 and 26, which recite a formof the materi al
we referred to as 1.5.

Q So just to be clear here, when you say "these
limtations,” you're referring to Limtation 1.5, 16.3,
and 26.3; correct?

A | believe that's correct. Yes.

Q And are you referring to the entirety of those
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limtations?

A I"mreferring -- syntax tells me that I'm
referring to the limtations of those clains that are of
the formrecited in 18.

Q And the formrecited in 18 is Limtation 1.5 in
its entirety; correct?

A It's 1.5 in its entirety, correct.

Q So when you say "these Iimtations,"” you're
referring to Limtation 1.5 in its entirety,

Limtation 16.3 in its entirety, and Limtation 26.3 in
its entirety; correct?

A | believe that to be correct.

Q So in Colum -- I'msorry, not colum. In
par agraph 19, you see the |ast sentence there, it says:
It is my understanding that Iimtations directed to such
printed matter are entitled to no patentable weight. Do
you see that?

A | see that sentence.

Q And who provided you with this understanding
about the printed matter doctrine?

A Counsel and, to sonme extent, the board as
descri bed in paragraph 20.

Q And we tal ked earlier that you admtted that
you didn't review the federal circuit decisions that

were cited in your declaration other than Phillips;
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correct?

A | did not review the federal circuit decisions,
and the extent to which I reviewed Phillips was m ninal.
| checked the wording.

Q So this citation to In re D Stefano, that was

added by counsel to support your understanding; is that

correct?
A It was certainly provided by counsel.
Q Do you recall who wote the citation in your

decl arati on?
A. | do not.
MR BONMSER Al right. How about we take

anot her ten-m nute break, and we will come back on the

record at 1:10 -- I'msorry, 12:20 Eastern,
11: 20 Central.
MR. SMTH.  Yep, sorry. |I'mmxing up ny tine

zones too. Yep. Let's do that.
(A recess was taken.)
BY MR BONSER:
Q Dr. Forsyth, wel cone back.
A Thank you.
Q Did you speak with counsel during the break?
A | did not.
Q So let's stay with paragraph 18 of your

declaration, and we agreed earlier that that -- the text
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bel ow paragraph 18 is Limtation 1.5; correct?

A Ve did.

Q And can you please read the entire
Limtation 1.5 that's reproduced under paragraph 18?

A | can. Generating -- sorry, do you want ne to
read it aloud or just read it?

Q Yes, please. Read it aloud, please.

A Generating and outputting a roof estimate
report using a report generation engi ne wherein the roof
estimate report includes nunerical values for
correspondi ng sl ope, comm, area or |length of edges of
at least sonme of a plurality of planar roof sections of
the roof, comma, wherein the generated roof estinmate
report is provided for repair and/or constructing the
roof structure of the building, full stop.

Q kay. So that, again, is Limtation 1.5;
correct?

A | believe that's correct, yes.

Q And is it your opinion that the entirety of

Limtation 1.5 should not be given any patentable

wei ght ?
A The entirety -- | believe it's the board's
opinion. | believe also you' re asking ne a | ega

guesti on where you' re asking ne the board says the

detailed requirenents are not entitled to patentable
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wei ght. And you're asking ne if the board is right.
And the answer has to be yes.

But the -- as of -- | can't answer that as a
|l egal matter. As a technical matter, | have been
informed that these limtations are directed to

generating printed matter and entitled to no patentable

wei ght .
Q " mnot asking you to take a | egal concl usion
or to agree with the -- agree or disagree with the

board's decision. Wat |'masking you is: Wen you say
"these limtations" in claim-- sorry, let me back up.

What |'m asking you is in paragraph 19, when
you say "these limtations," are you referring to the
entirety of Limtation 1.5?

A. | believe that | am and | believe that |I'm
doi ng so because the board told ne that these
limtations are not entitled to patentable weight.

Q Do you renenber saying earlier that your
under standi ng of the printed matter doctrine was based
on your conversations with counsel and based on the
description of the printed matter doctrine in the fina
witten decision; is that correct?

A That's correct. | said that, and | believe
al so was careful to say that one should not rely on ny

opinion of the printed -- or ny know edge of the printed
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matter doctrine. |'mnot an attorney.

Q But when you assert that the |imtations should
not be given patentabl e wei ght because they're allegedly
directed to printed matter, I'mtrying to get your
under st andi ng of what portions of the limtations should
not be given any patentable wei ght?

A My understanding is that the board told nme the
whole limtation should not be given patentable weight.

Q Can we please turn to paragraph 20.

A "' m at paragraph 20.
Q And can you read that first sentence, please.
A The first sentence of paragraph 20: | have

been infornmed by counsel that, comma, in its fina
witten decision in a prior IPR challenge -- and there's
a footnote. Do you want ne to read the footnote?

Q That' s okay.

A To the '737 patent by a different petitioner,
comma, the board considered these limtations, comm,
hel d that the, open inverted commas, the detailed
requirenents as to the contents of the roof estimate
report, closed inverted commas, recited in these
limtations are not entitled to patentable weight. Then
there is a citation to Nearnap 1,010, 18.

Q So you cited to Exhibit 1,010, page 18, which

Is the final witten decision in the prior IPR, correct?
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A | believe that's correct, yes.

Q So can we go to page 18 of Exhibit 1, 010.

A Page 18 of Exhibit 1,010. | am at page 18 of
Exhi bit 1,010.

Q Let's go to the portion of page 18 with that
bi g ribbon underlining that was apparently added by

Nearmap's counsel. Do you see that?
A | see that.
Q Can you read that sentence partially

under | i ned?

A That sentence says: Thus, the claimed content
of the information is not entitled to weight in the
patentability anal ysis.

Q What is your understanding then of the content
of the information, that phrase, as used in the fina
written decision?

A The content of the information as used in the
final witten decision, I would have to refer back to
the claim At |least the content of the information is
nuneri cal values for correspondi ng sl ope, area, |engths
of edges of at |east sone of the plurality of planar
roof sections.

| note, furthernore, that on page 18, the board
tells me that the printed matter analysis applies

equally to process clains, and the step of generating
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and outputting a roof estimate report includes -- is
simlar to the informng step in King and then tells ne
that generating and outputting are not entitled to
pat ent abl e wei ght .

Q Can we pl ease go back to paragraph 20 of your
decl arati on.

A Par agr aph -- paragraph 20. [|'m at
par agr aph 20.

Q And the first sentence that you read earlier
says: | have been infornmed -- skipping ahead a little
bit, it says: Held that the, quote, detailed
requirenents as to the contents of the roof estinmate
report, end quote, recited in these limtations, quote,
are not entitled to patentable weight. Okay?

A Yes.

Q Do you see that?

A | see that.

Q Now, can we go to page 18 of the final witten
deci sion, which is Exhibit 1,010?

A Page 18, Exhibit 1,010.

Q Do you see the sentence right above the headi ng
| oner case "e" which says: Thus, comma, we are
persuaded that the detailed requirenents as to the
contents of the roof estimate report are not entitled to

pat ent abl e wei ght, period?
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A | see that sentence.
Q Is that the sentence that you are quoting in
par agraph 20 of your declaration?
MR SM TH. (Objection. Form
THE WTNESS: The quote, you nean, is the one
in the sentence "are not entitled to patentable weight."
| do not recall because "are not entitled to patentable
wei ght™ may appear at other locations in the board' s
decision, but it is very likely that that sentence is
t he sentence that |'m quoti ng.
BY MR BOWSER
Q So you're saying that it's very likely that

that sentence is what you' re quoting --

A Ri ght .
Q -- on page 18; correct?
A I"msaying it's very likely, but I'malso

saying "are not entitled to patentable weight" nay
appear elsewhere in this final witten decision.
Q What | want to understand from your testinony
I's what you understand the detailed requirenents to be.
| nmean, you have quoted this portion in your
declaration. So what do you understand the detail ed
requirenents of Limtation 1.5 to be?
MR, SM TH. (Objection. Asked and answer ed.
THE WTNESS: The detailed requirenents as to
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the contents of the roof estinate report. So,
certainly, they include, as | believe | said in an
earlier answer, the correspondi ng sl ope, area, |engths
of edges of at |east sone of the plurality of roof
sections of the roof. But | note also that sone
sent ences above the one you referred to ne in the fina
written decision, the board refers to step of generating
and outputting a roof estinate report.
BY MR BONSER

Q So let's go back to paragraph 18, and | want to
just be clear here on the record which portions of
Limtation 1.5 you are not giving patentable weight.
kay? So I'mgoing to read a portion, and I would |ike
for you to say whether you are giving that portion
pat ent abl e wei ght. Ckay?

So the first portion is: GCenerating and
outputting a roof estinmate report using a report engine.
Do you see that?

A | see that.
Q Are you giving that part of Limtation 1.5
pat ent abl e wei ght ?

MR SMTH. Objection. Form

THE WTNESS: Sorry. | believe I'minstructed

by the board not to.
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BY MR, BOWSER:

Q I s your opinion then that you are being
i nstructed to do sonething by the board?

A Vell, | believe the board tells ne in 18 in its
decision that the step of generating and outputting a
roof estimate report is simlar to informng step and
was not -- thus not given patentable weight. W are
persuaded that this does not have patentable weight. If
the board tells ne it doesn't have patentabl e weight,
then I"'min no position to correct them

Q Did you anal yze the patentability of
Limtation 1.5 in paragraphs 57 to 62?

A I n paragraphs -- you are referring to ny
report?
Q Yes.

A Fifty-seven through 62. Fifty-seven through 62
refers to the previous discussion, the previous
di scussion on the board's thing. It says the content
does not nodify. The clainmed content is not entitled to
weight. Analyze is a bit strong, but | certainly
di scussed it.

Q You discussed Limtation 1.5 in paragraphs 57
to 62 of your declaration; is that correct?

A That's correct.

Q And do you see in paragraph 59 you are

78

THE SULLI VAN GROUP OF COURT REPCORTERS

EX2006 / IPR2022-00734 / Page 79 of 264
NEARMAP US, INC. v. EAGLE VIEW TECHNOLOGIES, INC.



http://www.sullivancourtreporters.com/
http://www.sullivancourtreporters.com/

© 00 N o o b~ w N P

N NN N NN R R R R R R R R R R
O B W N P O © 0 N O O b W N B O

referring to the Quamreference, Exhibit 1,005?

A | see that, yes.

Q And do you see in paragraph 60 you're also
referring to the Quam reference?

A | see that, yes.

Q And do you see in paragraph 61 you're also
referring to Quanf

A | see that.

Q Do you see in paragraph 62 you are referring to
the Quam and Hel l er references?

A | see that.

Q If the entirety of Limtation 1.5 is not
entitled to patentable weight, why did you feel it
necessary to discuss Limtation 1.5 in paragraphs 57 to
62 wth regard to the prior art?

MR SM TH. (Objection. Form

THE WTNESS: | believe it's a | ogica
possibility that the board nmay feel they m sdirected
t hensel ves or that the patent owner nay neke a
conpel ling argunent that these -- that | hadn't
anticipated that these are entitled to patentable
weight. And in that circunstance, | want to be clear
that there is, in fact, prior art as well.
BY MR BONSER:

Q Let's go back to paragraph 18. This is the
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last -- I'"'mgoing to ask you about this. | just want to
be clear for the record and I'mgoing to read specific
portions of the claim and I'mgoing to ask you if you
attribute patentable weight to that specific portion.
kay?

A Yes.

Q So paragraph 18 says: Generating and
outputting a roof estinmate report using a report
generation engine. Do you see that?

A | see that.

Q D d you assign patentable weight to that
specific portion that | just read?

A Did | assign patentable weight?

MR SMTH. By the way, object to formon this.

THE WTNESS: |'msorry.

In the sections discussing patentable weight, |
believe | did not because the final witten decision
said that it did not have patentable weight.

BY MR BONSER:

Q So is it your understanding that the fina
witten decision says that the entirety of
Limtation 1.5 should not be given patentable weight?

MR. SMTH. bjection. Asked and answer ed.

THE WTNESS: That is ny understandi ng. But I

want to be very clear that I'mnot, in fact, an attorney
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and may be capable of msinterpreting the board's
di rections.
BY MR BONSER
Q So there are three essential clauses in
Limtation 1.5. W talked about the first one. |If you
woul d hurmor nme here, there's just two nore here we are
going to go. | just want to get this on the record.
Limtation 1.5 says: Werein the roof estinmate
report includes nunerical values for correspondi ng
sl ope, area, or lengths of edges of at |east sone of a
plurality of planar roof sections of the roof. Do you
see that?
A | see that.
Q And are you giving patentable weight to that
speci fic clause?
MR, SM TH: (Objection. Asked and answer ed.
THE WTNESS: | believe in the board's
deci sion, the board refers to detailed requirenents as
to contents of the roof estimate report, and it says
that they are not entitled to patentable weight. And
follow the board in that respect.
BY MR, BOWBER:
Q What |"'mtrying to figure out is you use the
word "detailed requirenents” and you quote it. Wat is

your understanding of the detailed requirenents?
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A My understandi ng of the detail ed
requirenents -- so it is detailed requirenents as to the
contents of the roof estimate report. M understanding
of detailed requirenents as to the contents of the roof
estimate report are at |east nunerical values for
correspondi ng sl ope, area, or lengths of edges of at

| east sone of the plurality of planar roof sections of

t he roof.
Q kay.
A And | believe the detailed requirenents could

include in its scope the purpose of the report, which is
descri bed as repair or constructing the roof structure
of the building.

Q So then that |ast clause, wherein the generated
roof estimate report is provided for repair and/or
constructing the roof structure of the building, you
have not given that any patentable weight; is that
correct?

A In -- yes, let me check ny declaration. |
bel i eve that that is correct.

Q So let's turn to paragraph 21 where you address
the limtation transmtting roof measurenent
information. Do you see that?

A | see that.

Q Sorry for junping around here, but let's turn
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next to page 39 where you reproduce the entirety of
Claim9. Let ne know when you get there. This is just
for context. Page 39, just so you can see the entirety
of the limtation because the heading on -- bel ow

par agraph 21 doesn't have the entirety of daim9

A | have page 39.

Q Can you read Caim9?

A Do you want ne to read it out | oud?

Q Yes, pl ease.

A Ckay. Caim9, Limtation zero, the nethod of
Claim1 further conprising, colon, transmtting roof
nmeasurenent information based at least in part on the
change of the line drawing representing a feature of the
roof that overlies the first aerial inmage of the roof,
full stop.

Q Can you go back to paragraph 21, please.

A Paragraph 21. |'m at paragraph 21

Q And can you go to the second sentence that
starts wth "For the purposes of the present
proceeding.” Do you see that sentence?

A | see that sentence.

Q Can you please read that for the record al oud.

A Qut loud. GCkay. For the purposes of the
present proceeding, comma, this l[imtation should be

I nterpreted broadly enough to enconpass transmtting
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roof measurenment information between conmponents of the
same conputer system conma, consistent with the board's
interpretation of the termin the prior IPR challenge to
the ' 737 patent, full stop.

Q And can you go down here, sorry, let me count,
nine lines where in the mddle of the sentence it says:
See id. In addition, comma, the '737 patent

specification? Do you see that sentence?

A | see that sentence.
Q Can you pl ease read that sentence.
A Italics, See id, full stop. In addition,

comma, the '737 patent specification contenplates this
type of transmi ssion, full stop

Q Just to be clear, you cite to Exhibit 1,001
which is the '737 patent, and Colum 16, lines 15 to 17

and Figure 8 to support your interpretation; is that

correct?
A That appears in the declaration, yes.
Q So can we please go to the '737 patent and

let's | ook at Col um 16.

A Colum 16. |'mat Columm 16.

Q Before we go there, | think it will be hel pfu
to look first at Figure 8. Can we do that first?
Sorry.

A | have Figure 8.
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Q So do you see roof estimation system 8107

A 810 roof estimation system yes, | see that.

Q Yes. And do you see report generation engine
8137

A | see report generation engine 813, yes.

Q And do you see ot her conputer-readabl e nedia

805 sort of towards the bottom of that draw ng?

A | see that, yes.

Q And do you see that all of those conponents are

contained within the conputing system 800; is that
correct?

A Those conponents are contained in 800, the
conputing system that's correct.

Q So let's go back to Colum 6 starting at
line --

A. Col um 67?

Yes, I'msorry, 16. | apol ogize, 16. Line 13.

A. Colum 16, line 13. Ten, 11, 12, 13, | have

Q Can you read there until -- so lines 13 to 18
in the record, please, aloud.

A Starting at "The RES'?

Q And RES is an abbreviation for roof estimation
system

A kay. So it reads: The capital R capital E,
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capi tal

st op.

Q
A
contents,

capi tal

S 810 is shown residing in menory 801, ful

Sorry. Didyou want ne to go on or --
Yes, please, until line 17.
I n ot her enbodi nents, some portion of the

sonme of or all of the conponents of the

R, capital E, capital S 810 may be stored on

and/or transmtted over the other conputer-readable

medi a 805, full stop

Q

So do you understand the acronym RES to nean

the roof estimation systemin that portion that you just

read?

A

| believe that acronymrefers to the roof

estimation system

Q

Just so that we are clear and you don't think

I"mtrying to feed you things here, go to Colum 15,

lines 58 to 67.

A

Q

> O > O

Col um 15.

Lines 58 to --
Fifty-eight to 67.
-- 67.

| have it.

And can you read that -- you can read it to

yourself but the first two sentences.

A

| have read the first tw sentences, yes.
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Q And do you see in line 61 it says: A roof
estimation system RES 8107

A | do.

Q So when we tal k about the RES 810 in Colum 16,
it's referring to the roof estimation systenf

A Yes, it is.

Q kay. Al right. So let's go back to
Colum 16 and in the portions that you read in |lines 13
toline 17, and it says that the RES -- how about | read
the portion and then you |l ook at Figure 8. Wuld that
hel p?

A As you prefer.

Q So it says: The RES 810 is shown residing in
menory 801. All right? And does that nean that the RES
I's a conputer progranf

A No, it neans it's residing in nmenory. There
may be other things that reside in nenory than conputer
progranms. It's very likely to be a conputer program
based on the description of what it does.

Q So your understanding then in the second
sentence that we tal ked about here, | will read this:

I n ot her enbodi nents, some portion of the contents, sone
of, or all of the components of the RES 810 may be
stored on and/or transmtted over the other

conputable -- sorry -- the other conputer-readable nedia
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805. Do you see 805 again in Figure 8?

A | see 805.

Q So this is the portion that you cited in
par agraph 21 of your declaration; is that correct?

A | should check that, but | believe that to be
true.

Q kay.

A Sorry, paragraph 21, 16:15-17, for exanple.

Q Doesn't that portion of the specification
i ndicate that the RES or the roof estimation systemis
stored and/or transmtted over the other
conput er -readabl e nedi a 8057

A |"msorry, could you repeat the question?

Q So this portion that | just read, doesn't that
portion -- Colum 16, lines 14 to 17, doesn't that
portion of the specification indicate that it's the RES
or roof estimation system 810 that's stored and/ or
transmitted over the other conputer-readabl e nedia 805?

MR SM TH. (Objection. Form

THE WTNESS: |'msorry, no, it doesn't. On
its face, it says: Sonme portion of the contents, sone
of, or all of the components of the RES may be stored
and/or transmtted.
BY MR BONSER:

Q Does that portion that | just read and that you
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read, does that portion indicate that roof neasurenent
information is transmtted to the internal nenory 8057

A It suggests that it is because it says sone
portion of the contents, and roof neasurenent
information will be a portion of the contents of the
roof estinmation system

Q And you're interpreting the word "contents”
then as being information generated by the roof
estimation systenf

A I"minterpreting contents as information that
is inside the roof estimation system Once the thing is
generated, it's inside the system

Q So to be clear, the contents, you're
interpreting that word as being information generated by
t he systen?

A No, I"'minterpreting that word as contents.
Its scope could include information generated by the
systemand as a result inside the system and, therefore,
part of its content.

Q Do you see in that portion that we just read,
Colum 16, line 13 to 17, any discussion of roof
measur ement i nformation?

A Sorry. | only cite 15 through 17. O |
only -- 13 through 17 -- do | see any reference to roof

measurenents; is that the question?
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Q Yes.

A Ckay. There is no explicit reference to roof
measurenents, but there is a reference to sone portion
of the contents of the RES, which would include roof
measur enment s.

Q So your interpretation is that contents neans
or could include roof measurenment information; is that
correct?

A That contents could include roof measurenent

information, that's correct.

Q Let's turn to page 14 of your declaration,
pl ease.

A Page 14. |'m at page 14.

Q Do you see that your declaration discusses

G ound 1 on page 147
A | do.
Q Can you please turn to page 51 above
par agr aph 93, page 51 agai n.
A O ny declaration? Fifty-one, paragraph 93, |

see that.

Q Do you see that your declaration discusses
G ound 27?

A | see that. Yes.

Q Can you pl ease just sort of put your thunb on

pages 14 and 93, those two sections we just tal ked
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about ?

A You nean page 51, Section 93?

Q |"msorry, page 14 and page 51

A Al'l right. | have those.

Q So are you able to conpare the clains in

Gound 1 with the clains of Gound 2?

A I"msorry. | don't think |I understand the
questi on.

Q So do you see on page 14 that you identify
Cainms 1, 6, 7, 9, 10, 16, 17, 25, 26, and 34 as being
obvi ous over Heller in view of Quanf

A | see that, yes.

Q Can you turn to page 51 and pl ease keep your
i ke, you know - -

A Yeah.

Q Page 14 avail abl e.

A Fifty-one, yes.

Q Do you see that you have identified Clainms 1,
6, 7, 9, 10, 16, 17, 25, 26, and 34 as obvi ous over
Heller in view of Quam and Deaton. Do you see that?

A | see that.

Q So are you arguing that the same clains of the
' 737 patent are unpatentable over two different grounds?

A | believe that's a correct statenent, yes.

Q Did you devel op these grounds yoursel f?
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A In discussion with attorneys. | think the
details of who did what are a bit difficult for me to
recal | .

Q Were you aware of the Heller reference before
you were contacted by counsel for Nearnap, here counse
bei ng the attorneys at Fish & Richardson?

A Oh, yes, yes, | knew Heller quite well and I

know Pascal Fua and | knew the SRl worKk.

Q And were you famliar with the Quamreference
before --
A The Quamreference, | don't have a detailed

recall of reading that paper, but | knew Quam and | knew

what he was up to. | don't think we net in person, but
| knew his stuff for sone tine.

Q So it's interesting to nme that the Quam
reference is actually the -- the author of Quam the
first listed author, is also Aaron J. Heller; is that
correct, if you go to Exhibit 1,005?

A 1,005, the Quamreference, the first author is
Aaron Heller, that's correct.

Q And Heller, the reference which is 1,004, also
identifies Aaron Heller as the primary author; is that
correct?

A Aaron Heller is the first author on 1, 004.

That's correct.
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Q So were you famliar with Heller before being
engaged in this matter?
A When you refer to Heller, do you nean the

person or the papers?

Q I"'mreferring to the paper here, Exhibit 1,004.

A Was | familiar? |1'msure | had read that
before | had been referred to the attorneys. It would
have been sonetime between now and '97. So when, |'m

not sure, and I knew Heller in person.

Q And we just tal ked about how Quam its first
identified author is also Aaron Heller. Do you see
t hat ?

A | see that.

Q Were you aware of Quam the Exhibit 1,005, were
you aware of that before you were engaged in this
matter?

A | don't believe | had read that particul ar
paper, but | was very aware of the radi us conmon
devel opnent environnment. It's a fairly significant
thing in the history of conputer vision.

Q And Quam | ooks like it was from 1997 whereas
Hel l er was from 1996; is that correct?

A. | think that's correct, yes.

Q Were you aware of Deaton before you were

engaged in this matter?
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A | don't believe | had read Deaton before, no.

Q Did you do any prior art searching to find the
references that are cited in your declaration?

A Yes. | rather thought -- think I found Heller.
| certainly knew that Heller was a person who was doi ng
things of interest here. 1| don't believe |I found
Deat on.

Q And do you recall if you found Quanf

A | do not.

Q | would next like to discuss the differences in
the grounds. And let's turn to paragraph 57, please.

A O ny decl aration?

Yes.
Ckay. |'m at paragraph 57.

Can you pl ease read paragraph 57 al oud.

> O > O

Fifty-seven reads: As previously discussed,
comma, open inverted commas, the detailed requirenents
as to contents of the roof estinmate report, closed
I nverted commas, recited in these Iimtations, open
i nverted commas, are not entitled to patentable weight,
full stop, closed inverted footnote. Then there's a
reference to Nearmap-1010 '592 FWD, comma, 18. You want
t he whol e paragraph?

Q You can stop there, and let's nove to

par agraph 58. You can just read that one, please.
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A Since the specific information content in the
report described in the claimis not limting, it
follows that a showi ng of generating and di spl ayi ng any
graphi cal or textual information is sufficient to neet
the claim |'msorry, the phrase "generating and
displaying in a graphical or textual information" is in
inverted commas. And then it's italic Id., full stop,
comma, 18, full stop

Q And in paragraphs 57 to 58 that you just read,
are you nmaking a | egal conclusion based on the printed
matter doctrine?

A "' munabl e to make | egal concl usions.

Q So let's go to paragraph 58, please. Is it
your opinion based on your paragraph 58 that a nodeling
systemthat, quote, generates and displays any graphica
or textual information renders obvious Limtation 1.5?

A | think we would need to be nore precise about
nodel i ng system for that segnent to be correct. So you
used the phrase "nodeling system" There are many
nodel i ng systens.

Q So Heller teaches -- let's go to Exhibit 1,004
and go to page 1, please.

A Page 1. I'msorry. |'mat page 1

Q And if we |look at the abstract, Heller

describes the radius program Do you see that?
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A | see that.

Q And the radius programin the first sentence is
directed to radi us nodel supported inage exploitation
paradigm and it creates a three-dinensional nodel; is
that correct?

A That's correct.

Q Wul d you consider Heller to be directed to a
nodel i ng systenf?

A Hel ler certainly is a nodeling system but
there are nodeling systens that are not |like Heller
Sorry, that are not like Heller.

Q What in your understanding then -- if you had
to describe the type of nodeling systemof Heller, how
woul d you describe it?

A It's a nodel -supported i mage expl oitation
system that uses three-dinensional geonetric nodels and
an understandi ng of canera geonetry to allow users to
buil d accurate three-di nensi onal nodels of approxi mately
pol yhedral objects seen on-site -- seeing inages.

Q So let's go here if you can. Keep your thunb
on Heller. | want to cone back to it. But |I want to
qui ckly cover sonething here in paragraph 29 of your
decl aration where you're describing the types of systens
in Heller and Quam Can you pl ease go to paragraph 29

of your declaration.
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A Twent y- ni ne?

Q Yes.

A " mat paragraph 29.

Q And you describe Heller as being a radius
testbed systemto create three-di nensional nodels of
bui | di ngs and other structures through the anal ysis of
one or nore imges of the structures; is that correct?

A That's correct.

Q You al so descri be Quam as being directed to the
radi us common devel opnent environnment or RCDE which is a
portion of the radius platformthat provides the
foundation for the radius testbed systemor RTS
described in Heller; is that correct?

A That's correct.

Q So if we were to describe here -- going back to
ny question about nodeling systens, so if we were to --

i nstead of using the generic term"nodeling system" if
we were to say -- if | were to ask you if a radius
nodel i ng system that generates and displays any
graphical or textual information, is that sufficient to
neet Limtation 1.5 when you | ook at the statenent in
par agr aph 58 of your declaration?

A | believe the graphical or textual information
that it displayed would have to relate to the nodel, but

assumng that it did relate to the nodel, then | believe
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that's correct. It would nmeet the claim
Q Is it your opinion then that the Hell er/ Quam
conbi nati on renders obvious Limtation 1.5 if this

limtation is not given patentable weight?

A Is it my opinion that Hell er/ Quamrenders
obvious 1.5 -- sorry, if 1.5 is not given patentable
weight? | believe that's correct, yes.

Q Let's turn to paragraph 59.

A " mat paragraph 59.

Q And do you see there that you tal k about Quanf

A | see that.

Q And you quote a portion of Quamthat says:
This allows each type of data to be represented,
mani pul ated, and di splayed in the nost conveni ent and
preci se formw thout sacrificing functionality or
generality in addition to enabling the fusion of
different types of geonetric data. Do you see that?

A | see that.

Q And if you would like to see that in Quam

that's on page 1. | can point you to that. It's
Exhibit 1,005 --

A Page 1.

Q -- on the right-hand colum. Do you see the

right-hand colum that starts with "the mjor

achi evenent of the systeni?
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A | see that.

Q So when you refer to these types of data -- or
sorry, let me correct that. Strike that.

When you refer to each type of data that is

di spl ayed i n paragraph 59, what is the type of data that
is displayed in Quanf

A Wl |, paragraph 60 tells ne that one type of
data is the imge coordi nates and apparent 3D
coordi nates of the sel ected point.

Q So are we supposed to then interpret

paragraph 59 in |ight of paragraph 60?

A I"msorry, | don't think I fully understand the
questi on.
Q Wl l, | asked you what you understand the type

of data to be represented in Quamas you cited in
paragraph 59. And you answered that, well, |look at the
information that | cite to in paragraph 60; is that
accurate?

A | said that paragraph 60 gives an exanpl e of
types of data.

Q So paragraph 59 of your declaration cites to
page 1; is that right? Page 1 of Quanf

A Cites to page 1 of Quam that's correct, yes.

Yes. And paragraph 60 cites to page 11 of

Quam is that right?
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A Par agraph 60 cites to page 11 of Quam That
| ooks as though it's correct, yes.

Q So to understand what the phrase "type of data"
in page 1 of Quamthat you cite to in paragraph 59, are
we then supposed to | ook to exanples on page 11 of Quam
as cited in paragraph 60 of your declaration?

A No, it's an exanple. |If | read the paragraph
on page 1 of Quam there are a variety of types of data
listed, including cartographic and cultural features,
| mages and subi mages, text annotations, graphical user
interface el enents, photogrametric conjugate points,
and even the earth itself or a representation of the
earth itself.

Q Pardon ne. \Were are you reading that fron?

A Quam page 1, the Columm 2, paragraph that
reads: The major achi evenent of the system The third
sentence is a list of different kinds of entities.

Q So the sentence that you just read said: This
I ncl udes cartographic and cultural features, inmages and
subi mages, text annotations, graphical user interface,
QU el enments, photogramretric conjugate points, and even
the earth itself; is that right?

A | read that sentence, yes.

Q And then two sentences |ater when it says:

This allows each type of data to be represented,
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mani pul ated, and di spl ayed, when you see that sentence,
you're interpreting each type of data to refer back to

the cartographic and cultural features sentence; is that

correct?

A No, I"'minterpreting it to include the elenents
mentioned in that sentence. It's clearly a list.

Q So that list of information that you just read
in colum -- I'msorry, the right colum of page 1 of

Quam does that information correspond to a roof
estimate report?

A There is no explicit nmention of a roof estimate
report. The cartographic and cultural features m ght

i ncl ude roofs.

Q It mght include roofs; is that what you said?

A Yes, a roof can be interpreted as a cul tural
feature.

Q But not cartographic?

A | would have to consider that point. | think

geographic information systens designers woul d obj ect
but ot hers m ght not.

Q So is it your testinony then that this sentence
that starts with "this includes cartographic and
cultural features,” is it your testinony then that you
woul d interpret that as having a roof estimte report?

A No, | interpret it as a list of exanples of
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types of data which could include a roof estimte
report.

Q So let's go back to paragraphs 59 to 61. Can
you pl ease go back to those sections. And if you woul d,
just read those to yourself just so you're famliar with
t he content of those portions.

A Si xty-one -- | have read those.

Q I n paragraphs 59 to 61, do you explain or
provi de an opi ni on about how any of the information
that's cited in paragraphs 59 to 61 might correspond to
a roof estimate report?

MR SM TH. (Objection. Form

THE WTNESS: There is no explicit nmention of
roof estimate reports in those paragraphs. The
par agr aphs expl ai n how t he objects represented in Quam
can be used to generate and display information on the
screen about the objects that are represented.
BY MR BONSER

Q So let's conme back then to paragraph 58 since
you just said that the information in paragraph 59 to 61
can be used to generate and di splay graphical or textua
information; is that right?

MR SMTH.  Objection. Form
THE WTNESS: | believe | said that what Quam

does is describe that his systemcan display this
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i nformati on of objects.
BY MR BONSER:

Q So let's just go through here and in
par agr aph 59 we have the words "each type of data,”
right, that you have quoted?

A Yes.

Q So is displaying that each type of data -- as
you quoted in paragraph 59, is displaying that type of
data sufficient by itself to neet Limtation 1.5 in your
opi ni on?

A Di splaying in -- displayed in the nost
conveni ent and precise form | think, is enough to neet
the limtation. D splaying is the main thing.

Q | apol ogi ze, go ahead.

A Did the court reporter get that? Should I
repeat ?

(Carification.)

THE WTNESS: | believe that what -- that
di spl ayed in the nost convenient and precise form does
neet the imtations. D splaying alone may or may not.
BY MR BONSER:

Q So displaying in the nbst conveni ent and
preci se formdoes neet the |limtation, but displaying
alone may or may not; is that your testinony?

A | believe that's correct, yes.

103
THE SULLI VAN GROUP OF COURT REPCORTERS

EX2006 / IPR2022-00734 / Page 104 of 264
NEARMAP US, INC. v. EAGLE VIEW TECHNOLOGIES, INC.


http://www.sullivancourtreporters.com/
http://www.sullivancourtreporters.com/

© 00 N o o b~ w N P

N NN N NN R R R R R R R R R R
O B W N P O © 0 N O O b W N B O

Q So let's go to paragraph 60 where you quote a
portion of Quamthat references using a nouse to click
on an i mage bei ng displayed by the RCDE, which in
response di splays both the i nage coordi nates and
apparent 3D coordi nates of the selected point. Did
read that correctly?

A You read that correctly.

Q So to paraphrase here a little bit,
par agraph 60 identifies a nouse, an inage, and inage
coordi nates; is that right?

MR SMTH  bjection. Msstates prior
t esti nony.
THE WTNESS: Quamlists a nouse, an inage,
| mage coordi nates, and the apparent 3D coordi nates of a
sel ected point.
BY MR BOWSER

Q So we have a nouse, we have an image, we have
I mage coordi nates, and apparent 3D coordinates of a
selected point; is that right?

MR. SM TH. Sane objecti on.
THE W TNESS: At | east.
BY MR, BOWBER:

Q Is there any other information that's cited in
par agr aph 607?

A Vell, there's the RCDE
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Q Does that provide a basis to say "at |east"?
A Yes.

Q ' m conf used.

A I"mafraid I'"mconfused. |'mnot absolutely

certain about what your question is. Are we listing all
entities referred to in paragraph 60? O are we doing
sonet hi ng el se?
Q Yes. W are listing the information that you
specifically cited in paragraph 60 so we have --
THE STENOGRAPHER: | couldn't get that answer
because you were over speaking.
THE WTNESS: |'msorry. W are listing the
information that is displayed; is that correct?
BY MR BOWSER:
Q Yes.
A So | believe the information that is displayed
i n paragraph 60 are the inage coordinates and al so the
apparent 3D coordi nates of the sel ected point.
Q So the imge coordi nates and the apparent 3D
coordi nates of the selected point, the display of that
information, is that sufficient in your opinion to neet

Limtation 1.5?

A | believe that the board tells ne that it is in

the previous final witten decision. Because they tell

me that things that are conputed fromthe 3D nodel are
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sufficient. One thing that is conputed fromthe 3D
nodel is the apparent 3D coordi nates of the sel ected
poi nt .

Q Let me just read that back. D d you say that
the board told you that things that are conputed from
the 3D nodel are sufficient?

A | believe that's correct in the final witten

deci sion 1, 010.

Q Where can you -- can you point ne to that?

A It may take a nonent, but | believe the answer
s yes.

Q If I can nake it easier for you, the discussion

Is on pages 16 to 18 of Exhibit 1,010, the final witten
deci si on.

A Wll, what | had in mnd -- whoops --
transmtting roof neasurenent information. On page 19,
displaying a roof in a |local coordinate systemis
sufficient.

Q Can | pause you there? You just said that the
final witten decision -- I'mgoing to read it back from
the transcript -- says that displaying a roof in a |oca
coordi nate systemis sufficient on page 19; is that
correct?

A | believe that's correct, yes.

Q And it appears that you read the follow ng
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statement on page 19, which says: W agree with
petitioner that Avrahm , which is a reference that was
at issue in this IPR displays, quote, roof neasurenent
I nformation by displaying a roof in a |local coordinate
syst em even t hough Avraham does not |abel its
measurenent units. Did | read that correctly?

A You read that correctly.

Q So is it accurate then to say, as you said
earlier, that transmtting roof neasurenent information
and displaying a roof in a |local coordinate systemis
sufficient to neet Limtation 1.5?

MR SM TH. (Objection. Form

THE WTNESS: | believe the board said that
di spl ayi ng roof neasurenent information in a |ocal
coordi nate systemis sufficient.

BY MR BOWBER

Q Wth respect to the Avraham reference; is that
correct?

A | believe that's correct, yes.

Q But it's not in the abstract; is that correct?

A I"msorry, what's not in what abstract?

Q When you sai d displ ayi ng roof measurenent
information, you didn't nmention the fact that the board
I's discussing Avrahm ; is that right?

A. | did not.
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Q So when | say it's not in the abstract, what |
meant was, you said it w thout discussing the Avrahmi
reference; is that understood?

A | believe that's correct, yes.

Q Ckay.

MR SMTH. Al right, John

MR. BONSER  Yes.

MR SMTH | was going to say we are -- we
have been goi ng about an hour. Can we good and maybe
break for |unch, whatever your -- | will let you get to
the end of whatever your line of questioning is. | just
wanted to raise that.

MR. BOAMSER We can take a break in like three
mnutes. | want to just ask -- don't quote ne. | want
to just finish ny discussion here --

MR. SM TH: Yeah, no problem

MR. BOWSER  -- about paragraphs 60 to 62 and
then that's it.

BY MR BONSER:

Q But before we do that, Dr. Forsyth, do you fee
i ke you have reviewed the final witten decision
sufficiently to answer ny question about is it
sufficient to only generate and display any graphical or
textual information to neet the clainf

A | have read the final witten decision a couple
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of times, but | do not have it at my fingertips. And I
woul d not want to have an i naccurate opinion quickly.

Q But in paragraph 58, you say, reading: It
follows that a showi ng of generating and di spl ayi ng any
graphical or textual information is sufficient to neet

the claim is that right?

A | say that, yes.
Q So can we go to paragraph 61, please.
A Par agraph 61. |'m at paragraph 61

Q You cite a portion of Quam which tal ks about a
contour nmap. Do you see that?

A | see that.

Q Let's go -- | think it would be helpful if we
just tal k about the contour map, and let's go to page 8
of Quam And this will be quick so we can finish this
l'i ne of questioning.

A ' mat page 8.

Q Al right. And what you cite to you see in the
| ef t - hand col um?

A | see the |eft-hand col um.

Q And | i ke hal fway down or three-quarters of the
way down the page, contour nap?

A | see that.

Q And pl ease | ook at page 8 while | read

paragraph 61 just so that it wll be easier to follow
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Par agraph 61 says: Quam further describes a, quote,
contour nap, end quote, object that, quote, displays a
set of contours of constant el evation conputed froma
digital terrain nodel, comm, end quote, a, quote, nmap
grid, end quote, object that, quote, displays |lines of
constant latitude and | ongitude or UTM coordi nates, end
guote, and a, quote, text, end quote, object that,
quote, displays a string of text at a 3D location in a
site, end quote, period.

A | see those, yes.

Q Ckay. So what you cited in paragraph 61 are

the entries for contour map, map grid, and text; is that

correct?
A That's correct.
Q | s displaying a contour map why you believe

that Quam teaches Limtation 1.5?

A Quam t eaches that you can display information
froma 3D nodel, and that is sufficient to render 1.5
obvious. The 3D nodel is the contour map -- sorry, the
contour map is the object. The 3D nodel is the digital

terrain nodel, and the information displays are the

lines of -- so sorry, the contours are constant
el evati on.
Q So displaying a contour map along with a grid

and text, is it your testinony then that displaying
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those three types of information are sufficient to neet
Limtation 1.5?
A I f they had been derived froma 3D nodel, they
shoul d be, yes.
Q So displaying a 3D nodel is sufficient to
render Limtation 1.5 obvious?
MR SM TH. (Objection. Form
THE WTNESS: | said displaying information
derived froma 3D nodel. The 3D nodel --
BY MR BOMSER
Q But just the -- 1 apol ogi ze.
Go ahead.
A That's fine.

Q I"msorry. |1'mreading back here. Displaying
a 3D -- you said displaying informati on derived froma
3D nodel. So as long as information is derived froma

3D nodel and displayed, then it's sufficient to neet
Limtation 1.5; is that your testinony?

MR, SM TH. (Objection. Argunentative.

THE WTNESS: | believe that's correct,
al though there may be sone matters of detail. | don't
think any information from-- it may be the case there

are 3D nodel s such that displaying information derived
fromthem does not read against 1.5, but | would have to

consider that. Certainly, | believe that Quam does.
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MR. BOAMSER: COkay. Let's take a break

Dr. Forsyth and Dan, how | ong do you think a
| unch break, 45 m nutes? An hour?

MR SMTH Let's do this off the record.

MR. BOANSER: Yes, 1:29 PM

(A recess was taken.)
BY MR BONSER:

Q Wl conme back, Dr. Forsyth

A Thank you

Q During the break, did you speak with counsel at
al | about your declaration or deposition testinony?

A | did not.

Q kay. Geat. So | want to just close the |oop
here, a few nore questions about Limtation 1.5 in
Gound 1. So if you can, please go to paragraph 62

A Par agr aph 62 on page 36, ny declaration.

Q Yes, that's correct.

A " mthere.

Q And do you see where it says: Any of these or
the many other teachings in Quam and Hel |l er of
di splaying data is sufficient to address the limtation
in question. Did | read that right?

A Yes, you did.

Q So ny question is, here you have used the terns

"and Heller" in paragraph 62. Do you rely on any
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portion of Heller in your analysis in claim-- in

par agr aphs 59 to 61 of your declaration?

A Quam and Heller. The declaration only nentions
Hel ler at that point. |It's intended to refer, |
believe, to the conbination of Quamand Heller. Do | --

| mention no other matter in Heller that | rely on in

t he decl arati on.

Q

So can we turn back to the top of page 35 where

you have reproduced Limtation 1.5? Do you see that?

A
Q

I"mat the top of page 35.

Now, at the end of this limtation, |I'm going

to read this particular portion, it says: \Werein, the

generated roof estimate report is provided for repair

and/ or constructing the roof structure of the building.

Do you see that?

A
Q

| see that.

kay. Do you address this particular portion

of Limtation 1.5 in your declaration paragraphs 57 to

617?

A

Do | address that in 57 through 617

Par agr aphs 57 --

Q
A

Q

read.

Take a nonent .
|"msorry.

Yeah, I'"'msorry. Take a nonent if you want to
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A Par agr aphs 57 through 61 nake no explicit
mention of the purpose of the generated roof estimate
report. Apart froma general reference as to the
detail ed requirenents on the contents of the roof
estimate report in the first sentence of 57, the --

bel i eve there is no other reference in those paragraphs

to the purpose of the estimate -- the roof estimate
report.
Q You have used the word "purpose"” to describe

the last clause in 1.5, which is: \Werein, the
generated roof -- sorry. Let ne rephrase it: Werein
the generated roof estimate report is provided for
repair and/or constructing the roof structure of the
building. |Is that correct that you characterize that as
t he purpose of the roof estimte report?

A When | use the term"purpose,” I'mreferring to
the reason that the roof estinate report is provided.
That's repair and/or constructing the roof structure of
t he buil di ng.

Q In your opinion, what is required for a roof
estimate report to be provided for repair and/or
construction of the roof structure?

A Can | ask for a clarification? 1| believe you
mean how woul d | determ ne whether a roof estimate

report is provided for that reason; is that correct?
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Q No. Wiat |'m |l ooking or what | want to
understand fromyou is what kind of information is
required so that a roof estinmate report can be provided
for repair and/or constructing the roof structure?

A So the -- the kind of information that woul d be
useful for repair and/or constructing the roof structure
woul d be -- would include geonetric information about
the roof, areas, angles, |engths, but possibly other
information as well.

Q Did you review Heller inits entirety? And,
again, this is Exhibit 1,004.

A Did | read Exhibit 1,004 inits entirety? Yes,
| did.

Q Hel l er. Ckay.

A |"msorry, just before we proceed, is the --
there is a vacuumcl eaner running. |Is that creating a
problen? | can tell themto stop it.

MR SMTH. | can't hear anything.
MR. BOAMSER | can't hear anything.

THE WTNESS: Al right. Thank you.
BY MR BONSER:
Q kay. So can we please turn to page 1 of
Hel | er.
A Page 1 of Heller.

Q | want to focus on the abstract.
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A The abstract.

Q So can you please read the abstract for ne,
pl ease, out | oud.

A The central conponent in the RADIUS
nodel - supported i mage exploitation paradigm comm, is
the creation of the three-di nensional nodel that
captures the basic geonetry of the site under
exam nation, full stop. While many fully automated
nmet hods for site nodel construction show prom sing
results, comma, none are robust or general enough to
repl ace interactive and sem automatic techni ques, ful
stop. In this paper, conma, we outline the suite of
site nodel construction tools being assenbled for the
RADI US program conmma, a sanple scenario for the use,
comma, and the results of a study to characterize the
potential saving of effort they offer.

Q Wul d you say then that Heller is directed to
the creation of a three-di nensional nodel ?

A Anmong ot her things, Heller is certainly
directed to the creation of a three-dinensional nodel.
Q Can you please read the first sentence in

Section 1 of Heller which is bel ow the headi ng
I nt roducti on.
A The construction and use of 3D nodel s of

mlitary and industrial sites will allow revolutionary
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advances in the speed, comma, confidence, comma, and
range of analytical techniques wi th which an inmage

anal yst devel ops and reports intelligence infornmation,

full stop.

Q And then could you pl ease read the next
sentence as well in the Section 1.

A The central conponent of this, start italics,

nodel - supported i mage exploitation, stop italics,
paradi gm comma, is the creation of a three-di nensiona
nodel that captures the basic geonetry of the site under
exam nation, full stop.

Q So it seens that Heller is focused on creating
a three-di nensional nodel of a site under exam nation;
Is that correct?

A O -- of objects on the site under exam nation.

Q And the exanples that they give are mlitary
and industrial sites; is that right?

A The exanples they give are mlitary and
industrial sites, that's correct.

Q What is your understanding of the neaning
captures the basic geonetry of the site under
exam nation? And that is -- sorry, | lost ny quote --

A Col um 1.

Q Oh, yeah, sorry. Yep, you're right. The | ast

sentence that you just read has the words: Creation of
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a three-di nensi onal nodel that captures the basic
geonetry of the site under exam nation. Wat is your
under standi ng of -- of that phrase?

A In the context of Heller or generally?

Q Vell, first, in the context of Heller, and then
if you'd Iike, you can tal k about general.

A In general, what Heller is attenpting to do --
what Heller is doing is capturing the geonetric
structure of objects on the site, including buildings,
he does roads, |ines of communication, and functional
areas. For geonetry -- by geonetry, he neans |engths,

di stances, angles, sizes, and three-di nensional nodels.

Q So returning to that phrase that we just talked
about, you see how it says: Captures the basic geonetry
of the site under exam nation? Well, does basic
geonetry nmean that sone details are omtted?

A Does basic geonetry nmean that sone details are
omtted? Heller will certainly omt sone details.

Q kay. So what details would be omtted in
Hel | er?

A That -- let's start with a sunmary answer.
That's an involved question. But let nme see. If | |ook
at Figure 2 of Heller, which shows an area feature, it
seens to be a dam but sone class of area feature, you

wi Il notice that he has constructed or the operator has
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constructed a semicircle but has left out two snal
geonetric features, one sticking in and the other
sticking out. That's an exanple of the detail that
m ght be omtted.

Q So in Figure 2, you are tal king about the dam

A It's a dam yeah

Q Yeah. Okay. Looks simlar. And you said
there were structures that were omtted. Wuld that be
the -- the sort of opening in the -- or whatever the --
it looks like there's sone terrain difference above the
dam is that correct?

A Onthe -- let's see. On the straight arc of
the dam on the right-hand side of Figure 2, you wll
see there's a little piece that sticks out into the
terrain and is not nodel ed by the blue polygon. There's
another little piece of terrain that appears to stick
into the dambut is not nodel ed by the blue polygon. In
principle, Heller's operator, because the way the system
wor ks, coul d nodel those things but has chosen not to.

Q Okay. | apologize. | msunderstood what you
said things were omtted. Wen you said things were
omtted, you are tal king about the actual structure of
the dam And if | understand that, you are talking
about essentially the outer perineter doesn't seemto be

nodel ed, and then there is also the structure on the
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back end on the straight side; is that right?

A The outer perineter isn't nodel ed, and there's
the structure on the straight side that isn't nodel ed.

Q kay.

A | believe Heller would refer to those as
geonetric details.

Q So if Heller is going to omt certain features
of the site under exam nation, that's because of the
operator's choice to use basic geonetry; is that right?

A | believe it depends on what is being nodel ed.
In Figure 2, it's the operator's choice. Heller lists
t he cl asses of houses and the classes of roofs that he
can nodel. There may be classes of roof that he cannot
nodel .

Q So can we turn to page 2 of Heller then.

A Page 2 of Heller.

Q Yes. And do you see in Section 2 -- sorry.

Let me know when you get there.

A ["mthere. Sorry.

Q So do you see under Section 2, it says the site
nodel construction process?

A | do.

Q And can you read the second sentence in
Section 2.1? It starts with "such areas.”

A Such areas can be used to control which regions
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in the inmage are suitable for automatic or sem automatic
nodel construction, full stop

Q Actual ly, why don't you please continue with
the next two sentences.

A This allows the nodel builder to guide
automatic or sem automatic site nodeling tools by
restricting their regions of application, full stop.
Such regions can be initially selected by nmarking points
in an i nmage al ong the boundaries of the desired regions,
full stop.

Q So it seens like now we're, in this particular
section at |east, focused on nodeling and marking points
in an inmage; is that correct?

A This section is focused on nodeling perineters
and functional areas in an inmage, yes.

Q Can we turn to a portion of Heller on pages 3
and 4, which is under the heading Section 2.3, Buildings
and Structures.

A | amthere.

Q Can you please read the first two sentences
under Section 2. 3.

A To nodel buildings and structures, comm, the
nodel buil der either adds new structures or copies and
adj usts structures already in the site nodel, full stop.

To add a structure, comm, the npdel buil der can sel ect
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froma nunber of primtive shapes in a library, ful
st op.

Q Can you also read the last sentence in this
particul ar paragraph that begins with "The RADI US
t estbed system™

A It says: The RADI US testbed systemthen
adj usts the shape, placenent, or intention and size of
the primtive to better fit the inmage.

Q So Heller tal ks about a, quote/unquote,
primtive; right? And that is what you're corresponding
to the line drawings in the clainm is that right?

A Heller's -- | believe that's correct, yes.

Q And as we see on page 3 where there is
different types of primtives, including boxes, houses,
how shoul d I pronounce that other -- how do you

pronounce that word that begins with a Q?

A. | believe it's Quonset, but | could be
corrected.
Q Quonset huts. And extrusions and then on

page 4 there's another type of primtive called a
conposite structure. 1s that what you see too?

A That's correct.

Q Hel | er teaches using several, quote/unquote,
primtives to nodel buildings in a two-dinensional

I mage; is that right?
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A To nodel buildings in a set of two-di nmensional

I mages.

Q What do you nean by a set of two-dinensiona
| mages?

A It doesn't necessarily have only one inmge.

Q And Figure 2, let's just use that as an
exanple. Is that what you nean by a set of inages?

A Actually, no. Figure 2 is the sane inmge
before and after the nodel was built. Figure 4 shows a
nodel being built in pairs of images, left and right,
fromdifferent viewpoints.

Q So what is your understandi ng about how Hel | er
aligns the primtives to buildings in an inage?

A So Heller's fairly explicit about how he does
it and wal ks through about -- wal ks through how an
operator would do so in Figure 4 and in the text
descri bing Figure 4.

Essentially, what the operator does is choose
and create a primtive and then nove it in one inmge so
as to alignit with the view So we see in Figure 4 a
sequence of placing the primtive, aligning one corner,
rotating the primtive so as to be better aligned with
the one image, and then the second image it follows
because it's a 3D representation or a 3D |line draw ng.

It follows the rotation.
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Then one sets the length and wi dth, but you
will see in the right-hand i mage that the box is too
hi gh off the ground. He then changes the el evation and
sets the height of the building. So it's an exanple --
it's a sequence of operations where an operator
interacts with a representation of the primtive shown
as a line drawi ng on i nages.

Q So |l et me ask you a question here about
Figure 4. You tal ked about the rectangle or the
primtive being drawn too high, and |I'm assum ng you are
tal ki ng about the second row of inmages on Figure 4? |Is
that right?

A My intention was the -- sorry -- first, second,
third, fourth -- the fifth row Sorry. Passing from
the fifth rowto the sixth row

Q So if the user or the operator is making
adj ustnents on the left-hand side inmages, are those
drawi ngs then automatically -- I'"msorry, are those
adj ustnents automatically replicated on the right side
| mage?

A The adjust -- the right side inmage is adjusted
so that it displays what the right side canera would
have seen if the line drawing primtive had been
present, and that's done automatically.

Q So you consider Heller then as teaching a
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nodel i ng process to align primtives to a structure; is
that right?

A Anmong ot her things, it teaches aligning
primtives to a structure.

Q So | want to tal k next about Figures 4 and 5
and | ook at those together because there's a portion of
Heller that | have a question about here. Let's |ook at
Section 3-point -- sorry, Section 3, Characterization.
Do you see that?

A Section 3, Characterization. Yes.

Q And | will read the first sentence here, it
says: One of the major goals of this work is to
i ncrease the speed and accuracy with which site nodels
can be constructed fromcurrent inmagery by devel oping a
new famly of inmage understandi ng, parenthesis, |1U end
parent hesis, techniques. An obvious question to ask is
just how well we have acconplished this.

So they're posing a question to say, |ook at --
or how do we assess what we have achi eved; is that
right?

A That's correct.

MR SMTH  bjection. Cbjection to form
BY MR, BOWSER:

Q Can you read the next paragraph, please.

A The next paragraph says: W have chosen to
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measure the amount of effort expended by the human

anal yst by the nunber of nouse clicks and the anmount of
nouse travel required to achieve a desired answer. W
feel that this is a better neasure than, for exanple,
actual conputation tinmes because it truly reflects the
anount of human interaction and does not depend on the
speed of the conputer being used.

Q Okay. So then Heller nentions an objective to
measure the inprovenents disclosed by Heller; is that
right?

A He nentions one objective, yes.

Q kay. And the objective is to neasure the
anount of effort expended by the human anal yst; is that
right?

A That's correct. He wants to neasure the effort
required to build a nodel

Q Can you | ook at paragraph -- I'msorry, not
par agr aph. Excuse ne. Can you | ook at Section 3.1,

whi ch is under the heading Instrunmenting the RTS?

A | see it.
Q And can you read the first two sentences,
pl ease.

A W have devel oped and installed code that
captures low | evel information fromthe RTS user

I nterface about individual actions taken by the anal yst.

THE SULLI VAN GROUP OF COURT REPCORTERS

126

EX2006 / IPR2022-00734 / Page 127 of 264
NEARMAP US, INC. v. EAGLE VIEW TECHNOLOGIES, INC.


http://www.sullivancourtreporters.com/
http://www.sullivancourtreporters.com/

© 00 N o o b~ w N P

N NN N NN R R R R R R R R R R
O B W N P O © 0 N O O b W N B O

Every nouse notion associated with maki ng adjustnents to
obj ect paraneters, comma, and every nouse click is
captured into an event history, full stop.

Q So do you understand this section about an
eval uati on of whether or not Heller's systemis naking
i mprovenents over conventional techniques?

A Hel l er's assessing whether it is easier for an
operator to build a nodel using his system but,
inplicitly, there is the idea that the nodel needs to be
satisfactory. There's no point if one builds a
nonsensi cal nodel very fast.

Q So what does satisfactory nean in terns of
Section 3.0 and 3.1 which are tal king about the anpunt
of effort expanded by the human anal yst? Wat do you
think -- sorry. Let ne rephrase.

What do you think is satisfactory?

A The -- for Heller, the nodel would need to
align well with both views or all of the avail able
Vi ews.

Q So in Section 3 in this second full paragraph
It tal ks about neasuring the anount of effort expended
by the human anal yst by the nunmber of nouse clicks and
t he anobunt of nouse travel required to achieve a desired
answer. Do you see that?

A. | see that.
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Q To make Hel l er satisfactory, then to use your
word, would Heller be focused on reducing the nunber of
nmouse clicks and reduci ng the anmount of nouse travel ?

A Hel l er wants to reduce the nunber of nouse
clicks and the amount of nouse travel, but he also wants

to produce accurate nodels.

Q So reduci ng nouse clicks and reduci ng nouse
travel is not the only goal. |Is that what you are
sayi ng?

A Yes, that's what I'msaying. He is fairly
explicit that he wants accurate nodels. What he hasn't
said in the -- in Section 3 is there is no point in
produci ng the wong nodel very quickly. But | believe
that woul d have been a -- sonething that a POSI TA at the
ti me woul d have under st ood.

Q So you said that Heller is fairly explicit

about nmaki ng accurat e nodel s.

A Uh- huh.
Q What are you using?
A | can go to page 1, Columm 1, the creation of a

t hr ee- di mensi onal nodel the captures the basic geonetry
of the site under exami nation. He wants to capture the
site geonetry.

| can go to page 3, Columm 1 where he says: A

sem automatic system can be invoked to refine the fit of
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the nodel. That's text referring to Figure 2 where he
shows pretty clearly a nodel that hasn't been refined.
That's the blue triangle and a nodel that has been
refined, as he does in Figure 3.

And then, again, page 3, Columm 2, he talks
about pre- and post-optinzation versions of the road.
He -- so he does not refer directly to nodeling accuracy
in the discussion of primtives, but the figures are
fairly clear that he wants his nodels to align with the
| mages.

Q So let's ook at the context of when he first
tal ks about characterization in Section 3 and then he
i ntroduce Figures 4 and 5.

A Yes.

Q Do you see that Figures 4 and 5 occur after
Heller's Section 3 titled Characterization?

A | do.

Q Is it your understanding that -- sorry. 1Is it
your understanding that Figures 4 and 5 relate to
Section 3?

A Figures 4 and 5 illustrate the whol e paper.
They also relate to -- they certainly relate to
Section 3, but they also relate to Section 2.3 and 2.3.1
and likely other sections as well.

Q And why do you say that Figures 4 and 5 rel ate
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to Section 2.3.1 and 2. 3.2?

A 2.3.1 describes building a nodel with a box
primtive, with a spelling error on primtive, and
descri bes the process including the Bury Foundation, the
Move- W oper ations, which are referred to in Figure 4.
So, for exanple, triangulate the el evati on Move-Won
one, two, three, four, five, six, Row 6, Figure 4.

2.3.2 tal ks about nodeling a building with an
extrusion primtive, and Figure 5 caption says the
sequence of steps used to nodel a conpl ex shape buil di ng
with an extrusion primtive.

Q So let's talk about Figure 4 first. Wen --

l et me strike that.

Is it your opinion in Figure 4 that the anal yst
has to perform each of the above steps to manual |y node
a buil di ng?

MR SM TH. (bjection. Form

THE WTNESS: |Is it ny opinion that the anal yst
has to perform each of the steps shown in Figure 4? No.
There may be circunstances where you don't need severa
of the steps. Figure 4 is intended to denonstrate the
steps, not to require them
BY MR, BOWSER:

Q So Figure 4 |ooks like it shows a progression

of steps, does it not?
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A It shows a progression of steps used in
aligning a particular primtive to a particular pair of
I mages. You m ght use a different progression of steps
wth a different pair of inmges and with a different
primtive.

Q So let's ook at the fourth row where on the
right-hand side it says set the orientation, in
parent hesis, rotate-scale. Do you see that?

A | see that.

Q It looks like the primtive is too |large for
the building. And on the right-hand side, not only is
it too large, but it's not covering the building on the

right-hand side; is that right?

A | think you are msinterpreting the figure.
think -- let nme see. Sorry, | just want to be sure.
The original imges -- so | believe set the orientation,

rotate-scale, refers to what happened between Row 3 and
Row 4.

Q So the text -- to ne it appears as if the text
in Figure 4 is at the bottom of each row of images. So
let's ook at the first row Do you see that it says
"The original inmages"” is at the bottom of the inmages;
right? And then the second row, the text is: Place the
box primtive, parenthesis, drop. That's for the second

row, right?
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A Wait. | interpret this to nmean that the second
row shows nme what has happened after | placed the box
primtive rather than before.

Q kay.

A So the third row is what happened after
al i gned a corner

Q So past tense, placed the box primtive?

A | believe that's a correct interpretation of
the figure.

Q So then in the fourth row, set the orientation,
parent hesis, rotate-scale, that is for -- as | nentioned
earlier, that seens to ne that the primtive is too
| arge for the building and also it is not properly
aligned; is that right?

MR. SMTH. Qojection. Cbjection, form
argunent ati ve.

THE WTNESS: In Row 3, the primtive shown is
not oriented with the building. And in Row 4, what's
happened is it's been rotated, | believe, in the plane
of the first image to be better oriented, and it's been
scal ed to get bigger
BY MR, BOWBER:

Q So let's ook at Figure 4 and then | ook at
Figure 5. Oay? Can we first look at -- you're

famliar with Figure 4 on your screen? Not your screen
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but if you |ook at Figure 4 right now?

A Yes.

Q Now | ook at Figure 5.

A | see Figure 5.

Q s there intended to be a conpari son between
Figure 4 and Figure 5 such that Figure 5 is an
I nprovenent over Figure 4?

MR SM TH. (Objection. Form
THE WTNESS: | believe Figure 5 describes a

different procedure than Figure 4. Figure 4 shows a
sequence of adjustnments to manual ly nodel a buil ding.
Figure 5 shows a sequence of steps to nodel a
conpl ex-shaped buil ding using an extrusion primtive.
BY MR BOWSER:

Q So can we turn to Heller page 9.

A Hel | er page 9.

Q Al right. And do you see the headi ng that
says Concl usions and Future Work?

A | do.

Q Is it your opinion that page 9 contains the

summary of Heller?

A It seems very unlikely. It contains Heller's
opi ni on about his conclusions and what he intends to do

in the future, but that doesn't nean it's necessarily a

sunmary.
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Q So let's ook at Section 4, and can you pl ease
read the first two sentences in Section 4.

A W have described the manual and sem automatic
facilities available in the, all caps, RAD US testbed
system for nodel i ng conmon bui |l di ngs and ot her
structures, comm, and linear and aerial features found
of sites of intelligence interest, comma, and have
presented a sanple scenario of their use, full stop

Sorry. Did you want the whol e paragraph or
just the first sentence?

Q The next sentence, please.

A W al so report on an experinent that shows that
a six-fold reduction in effort of delineating |linear
structures, comma, such as roads, comma, IS possible by
usi ng the i mage under standi ng based sem aut omati c
facilities available in the RTS, all caps, full stop.

Q So you're interpreting Section 4 not as a
summary but as a conclusion of what's disclosed in
Heller; is that right?

MR SM TH. (Objection. Form
THE WTNESS: Section 4 says its concl usions.
BY MR, BOWBER:
Q But it doesn't summarize disclosure.
MR, SM TH. (Objection. Form
THE WTNESS: Section 4 says nothing about
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whet her it sunmarizes the disclosure, and | woul d not
regard Section 4 as a summary.
BY MR BONSER

Q So the first sentence says: W have descri bed
t he manual and sem automatic facilities available, and

the past tense there using the word described. Do you

see that?

A | see that.

Q So is that recounti ng what was di scussed
earlier?

MR SMTH. bjection. Form argunentative.
THE WTNESS: It describes one thing that
Hel | er believes he's done in the earlier material in the
paper .
BY MR BOWSER:

Q So let's go back to paragraphs 57, 62. This is
the section that we have been tal ki ng about in your
decl aration, please.

A Fifty-seven -- whoops, that's 1, 003.
Fifty-seven through 62. 1'mthere.

Q And just to be clear here, you don't rely on
Heller to allegedly teach the concept of the generated
roof estimate report as provided for repair and/or
constructing the roof structure of the building; is that

right?
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MR. SMTH. bjection. Form argunentative.
THE WTNESS: | believe these paragraphs
descri be teachings in Quamand in the conbi nati on of
Quam and Hel ler that address the [imtation
BY MR BONSER:
Q So you're relying only on Quamin paragraphs 59
to 61; is that right?
MR SMTH. (Objection. Form argunentative.
THE WTNESS: | n paragraphs 59 through 61, |
woul d say in the conbinati on Quam descri bes.
BY MR BOMSER
Q But do you rely on any teachings of Heller in
par agr aphs 59 and 61?
A Par agraphs 59 through 61 describe no explicit
teaching in Heller.
Q Can we turn next to page 51 of your
decl aration, please.
A ' mat page 51
Q Al'l right. Do you see on page 51 you address
G ound 27?
A | see that.
Q And can you please turn to paragraph 100 on
page 54.
A Par agraph 100 on page 54. | am at
par agr aph 100.
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Q Al'l right. Can you please read paragraph 100
inits entirety.

A Par agraph 100 says: As previously discussed,
comma, open inverted commas, the detailed requirenents
as to the contents of the roof estinmate report, close
inverted commas, recited in these limtations, open
i nverted commas, are not entitled to patentable weight,
full stop, closed inverted conmas. Then there is a
reference to NEARVAP- 1010, open parens, apostrophe,
592FWD, comma, 18, full stop. However, to the extent
this limtation is found to be entitled to patentable
wei ght, comma, it is nonethel ess rendered obvious by the
Hel | er - Quam Deat on conbi nation, full stop.

Q Thank you

Do you see the words "these limtations" in the
second |ine of paragraph 1007

A | see that in the second |ine of paragraph 100,
yes.

Q Do you see in line 4 at the beginning of line 4
of paragraph 100, it uses the word "this limtation"?

A | see that, yes.

Q So do you see then that you have "these
limtations” and "this limtation," both phrases, in
par agr aph 1007?

A | see that. It seens likely there may be a
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t ypographi cal error involved.

Q So what do you nean by "these limtations” in
par agr aph 1007?

MR, SM TH. (Objection. Asked and answer ed.

THE WTNESS: So in paragraph 100,
paragraph 100 is referring to an earlier discussion
whi ch discusses |imtations that we tal ked about that
are in a series of clainms. Then those limtations are
not entitled to patentable weight. | believe the proper
interpretation is as previously discussed, the detailed
requirenents recited in these limtations. The witing
is a bit sloppy but correct.

As previously discussed, and a reference, the
detailed requirenments were cited in these Iimtations.
That's the list of imtations in the earlier paragraphs
we di scussed and not entitled to patentable weight. To
the extent that this Limtation, i.e. 1.5, is found to
be entitled to patentable weight, it is nonethel ess
rendered obvi ous.

BY MR BONSER:

Q So just parsing through this, it seens -- and
correct ne if I'"'mwong here, but it seens as if the
first sentence in paragraph 100 is referring to your
earlier discussion of Limtations 1.5, 16.3, and 26. 3;

Is that right?
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A | believe that's correct.

Q But then the second sentence, which is al so
bel ow t he header of Limtation 1.5, it says "this
limtation,” and you're referring only to
Limtation 1.5; is that right?

A That sentence clause is referring to 1.5.

Q So are you relying on Deaton only if any
portion of Limtation 1.5 is given patentable weight?

MR, SM TH. (Objection. Form

THE WTNESS: | think that may be a | ega
rather than a technical question. The -- if no aspect
of 1.5 is given patentable weight, it's hard to see why
one woul d bother with Deaton. But if sone aspect is
gi ven patentabl e weight, then Deaton renders it's
obvi ous.
BY MR BOWSER

Q So I wasn't asking a | egal question. | was
asking you to explain your reliance on Deaton with
respect to the second sentence in paragraph 100. Can
you pl ease read that again?

A The second sentence in paragraph 100?

Q Yes, pl ease.

A However, to the extent this limtation is found

to be entitled to patentable weight, it is nonethel ess

rendered obvi ous by the Hell er-Quam Deat on conbi nation
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full stop.
Q There seens to be a condition in that sentence

with the words "to the extent this limtation is found

to be entitled to patentable weight"; is that right?
A | believe that's correct, yes.
Q And then the renmai ning portion of this sentence

foll ows that condition.
MR, SM TH. (Objection, form
THE WTNESS: |'msorry?
MR SMTH: No, sorry. It was objection, form
THE WTNESS: | believe that's correct, yes.
BY MR BONSER
Q So let's turn to paragraph 93, please, where
you di scuss Deaton. Sorry, where you descri be Deaton

A Par agr aph 93.

Q Yes, let nme know when you're there.
A " mat paragraph 93.
Q Can you please read the first two sentences of

par agr aph 93.

A Deat on descri bes, open inverted commas, a roof
I nspection system closed inverted commas, that
generates and outputs various reports, full stop. 1In
caps, NEARMAP 1, 006, comma, open square, 0010, close
square, full stop. For exanple, comma, Deaton descri bes

an, open inverted commas, project report, closed
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i nverted commas, that, open inverted conmas, provides
specification details and work itens for repairing or
replacing the infrastructure, closed inverted conmas,
open parens, the roof, closed parens, open inverted
commas, in accordance with the conditions identified,
full stop, close inverted comras.

Q And then you also cited paragraph 107 at the
end of that second sentence; correct?

A Yes, that's correct.

Q So the first sentence in paragraph 93 says that

Deat on generates and out puts various reports; is that

right?
A That's what the sentence says.
Q And in the second sentence, you identify a

specific report that is the project report; is that

right?
A That's correct.
Q Do you consider Deaton's project report as

teaching the clainmed roof estimate report in
Limtation 1.5?

A You need to refer ne to where in the
declaration | have an opinion on that point. Because it
seens |i ke sonething where | would need to be accurate.

Q So let's go to paragraph 101 on page 54. Do

you see that?
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A Par agraph 101, page 54.

Q Yep

A "' mthere.

Q Do you see on |line 3 of paragraph -- let's junp
up to the second sentence that begins on line 2. It

says: For exanple, Deaton describes a, quote, project
report, end quote, that, quote, provides specification
details and work itens for repairing or replacing the
i nfrastructure, end quote.

And it's a simlar discussion about what you
read in paragraph 93. Did | read that correctly?

A Yes, you read it correctly.

Q And then the next sentence in paragraph 101
you tal k about the project report again and what it can
i nclude. Do you see that?

A | see that.

Q So ny question to you is: Do you consider
Deaton's project report as corresponding to the roof
estimate report in Limtation 1.5?

A Correspondi ng? Deaton's project report is a
detail ed report of nunmerical values and areas that
provi de details and work itens for repairing the
infrastructure. | would regard Deaton's report as being
like or a disclosure of a roof estimate report provided

for repair or constructing and containing slope, area,
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and lengths. So I think the answer is corresponding
yes.

Q Sorry. So let's look at Limtation 1.5 again
It says at the top: GCenerating and outputting a roof
estimate report using a report generation engi ne, conmm,
and then if we skip forward to the last clause, it says:
Wherein the generated roof estimate report is provided
for roof repair and/or constructing the roof structure
of the building; is that correct?

A That's correct.

Q So can you please ook -- well, we have read
over paragraph 101. Can you pl ease read paragraph 102.
Just read it to yourself.

A | have read paragraph 102.

Q Do you refer to any other type of report in
Deaton in paragraphs 100 to 102 in your analysis of
Limtation 1.5?

MR SM TH. (bjection. Form

THE WTNESS: Sorry. Any other report other
than --
BY MR, BOWSER:

Q The project report.

A Deaton's project report or the roof estimte
report? GCkay. The --

Q Sorry. Let's go back to page 93. | want to
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just nake this easy. |'msorry, not page 93,
par agraph 93. Ckay? Do you see the first sentence that
I ndi cates Deaton describes a -- sorry, Deaton descri bes,
quote, a roof inspection system unquote, that generates
and outputs various reports, period. Do you see that?

A Yes, | see that.

Q Let's go back to paragraphs 100 to 102, pl ease.

A 100 to 102.

Q Do you describe any report other than the
project report of Deaton in your analysis of
Limtation 1.5 in paragraphs 100 to 1027

A | do not explicitly describe any other than the
project report, but | note that the declaration says the
roof inspection system generates and out puts vari ous
reports. And | then say, for exanple, Deaton describes
a project report. So inplicit is the idea that there
may be other reports in Deaton.

Q Do you describe any of those other reports in
your analysis in paragraphs 100 to 102?

A There is no explicit description of those
reports.

Q So can we turn to paragraph 94.

A Par agr aph 94.

Q Yes. And it's under the headi ng The
Combi nation of Heller, Quam and Deaton. Do you see
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t hat ?

A | see that.

Q And I'"'mgoing to read the sentence here in
paragraph 94, and let nme know if | have said it
accurately. In the conbination, the conbined system of
Hel ler and Quamis nodified to produce a roof estinmate
report as taught by Deaton based on the site nodels
described in Heller and Quam Did | read that

correctly?

A You read that correctly.
Q I n paragraph 94, what do you nean by the word
"produce"?

A The conbi ned system of Heller and Quamis
nodi fied to produce a roof estimate report -- | can give
exanples. | certainly haven't attended to the specific
meani ng of the word, which | think is the usual neaning,
which is you woul d take the three-di nensi onal node
produced -- three-di nensional nodel that Heller and Quam
make, and fromthat, you would conpute nunbers, which
nunbers would forma roof estinmate report.
Q So are you using the word "produce" in
par agraph 94 as a synonymfor the word "generate" in the
cl ai n
MR, SM TH. (Objection. Form
THE WTNESS: Synonyn? No, because produci ng
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m ght al so involve the other steps. So in 1.5 -- sorry.
| need the wording. 1In --
BY MR BONSER
Q Sorry for the interruption, but that's right
above paragraph 100. You can | ook at the wording.
A You generate and output. | believe produce
woul d have in its scope both generating and outputting.
Q So produce neans generate and output, is that

what you are saying?

A | believe its usual neaning would be to
generate and -- | believe a POSITA at the tine would
have understood that -- or | believe that | intended

t hat produce nean construct and as required output.

Q Way did you just use the word "construct"?

A Because | didn't want to try and explain the
word produce using the word produce.

Q So I"'mjust trying to understand, because you
or counsel, one of you, decided to use the word produce.
["mtrying to figure out what you're -- what you nean by
produce here in this paragraph.

A Comput e the contents of and then supply to as
required. Wiy supplied to or output, because there's
not much point in produci ng sonmething that you don't
out put .

Q So just to be -- to close the loop on this, you
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are saying that produce is nore than just generating; is
that right?

MR SM TH. (Objection. Form argunentative.

THE WTNESS: | believe here, producing would
i nvol ve actually producing the report and -- sorry.
Actually creating the report and al so naking it
avail able to soneone's -- as required or to sonme process
as required.

BY MR BONSER

Q So to summari ze, produce, according to your
under st andi ng as used in paragraph 94, neans create and
make avail able; is that correct?

A Create and nmake avail abl e as necessary.

Q As necessary. Ckay.

Any ot her qualifications here?

Al right. Let's see --

MR SMTH. Hold on just a second. | don't
bel i eve he was finished with his answer on that. |
think you cut the end of that off.

THE WTNESS: | said produce and nmeke avail abl e
as necessary. Then the question was any ot her
qualifications? Quite likely, sone qualification m ght
be required for accuracy here. There -- let ne see.
There is no particular reason to generate sonething that

I's never | ooked at under all circunstances. Inplicitly,
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if you are going to generate, you are going to do sone
formof making it available. But | don't immedi ately
see any further qualifications that are correct or

hel pful, but | do believe they m ght exist.

BY MR BOWSER

Q So just so that |I'mclear on paragraph 94,
you' re produci ng the roof estimate report based on the
site nodels described in Heller and Quam is that
correct?

A The report is based on the site nodels
described in Heller and Quam Yes, that's correct.

Q So the roof estimate report is produced as a
result of the site nodels that are created in Heller and
Quam is that right?

A | think the roof estimate is -- report is
produced fromrather than as a result of this site node
described in Heller and Quam

Q So even though Deaton doesn't use the words
roof estimate report, you're saying that Deaton's
project report corresponds to the roof estimate report;
is that right?

A | believe we have di scussed that question, and
| don't want to accidentally contradict nyself from
failure of nenory on the discussion. But | believe that

the project report in Deaton corresponds with the roof
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estimate report in '737.

Q Right. I'mnot trying to get you to say
anything inconsistent. I'mjust trying to parse this
because you're using | anguage of sone references but
then you are using claimlanguage in paragraph 94.

So ny question is: |If we were to use the
| anguage of Deaton rather than the claimlanguage, it
woul d read: The conbi ned system of Heller and Quamis
nodi fied to produce a project report as taught by Deaton
based on the site nodels described in Heller and Quam
is that correct?

MR SMTH. (Objection. Form argunentative.

THE WTNESS: To produce a project report, yes.
So I'mnot confortable with that formnul ation, because it
assunes that a roof estimate report and a project report
are exactly equivalent. W have said that they're
correspondi ng i deas, but that's not the sane thing.
BY MR BONSER

Q kay. Let's |ook at paragraphs 100 to 102
agai n.

A 100 to 102.

Q Ckay.
A " m at those paragraphs.
Q Are these the portions of your declaration

where you analyze Limtation 1.5?

149

THE SULLI VAN GROUP OF COURT REPCORTERS

EX2006 / IPR2022-00734 / Page 150 of 264
NEARMAP US, INC. v. EAGLE VIEW TECHNOLOGIES, INC.



http://www.sullivancourtreporters.com/
http://www.sullivancourtreporters.com/

© 00 N o o b~ w N P

N NN N NN R R R R R R R R R R
O B W N P O © 0 N O O b W N B O

MR SMTH. Objection. Form
THE WTNESS: | believe there are other
portions of the declaration where | analyze 1.5 as well.
BY MR BONSER:
Q Are paragraphs 100 to 102 the portions of your

decl arati on where you analyze Limtation 1.5 for

G ound 27

A For Gound 2, | believe that that is correct,
yes.

Q Do you recall we discussed earlier howin

par agraphs 100 to 102 you don't identify any other
report in Deaton other than Deaton's project report; is
that correct?

MR. SMTH. Qojection. Form mscharacterizes
prior testinony.

THE WTNESS: |In our previous discussion of
this, | said that | explicitly referred to Deaton's
project report, but also, that | used that as an exanple
and noted that Deaton generates an upwards -- various
reports.

BY MR, BOWSER:
Q Let's | ook at paragraphs 100 to 102, please.

A |"msorry. W have been running for about an
hour. It would be nice if we hit a natural point.
MR SMTH. | was going to say we have been --
150
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we are about three m nutes over an hour if you want to
take a ten-m nute break.
MR. BONSER  Sure.
THE W TNESS: \Wenever is natural, but it would
be nice.
MR SMTH | think let's go ahead and do it
now.
(A recess was taken.)
BY MR BONSER
Q Wel come back, Dr. Forsyth
A Thank you

Q Did you speak with counsel at all during the
break?

A | did not.

Q So | want to turn to Deaton if you can pull up
Deaton, please. And let's go to paragraph 99. | want

to talk about this just because it provides sonme context
for the portions that you have cited.

A 1, 006, paragraph 99, | have that paragraph.

Q And do you see that the first sentence of
paragraph 99 refers to Figure 9 of Deaton?

A | see that, yes.

Q Ckay. Would you please take a | ook at
Figure 9.

A | see Figure 9 of Deaton.
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Q And do you see data reporting nodule 906 in

Fi gure 9?
A | do.
Q Now can you pl ease turn to paragraph 104.
A O Deaton or of my declaration?
Q Sorry. OF Deaton.
A "' mat paragraph 104.

Q So paragraph 104 says: Data reporting nodul e
906 generates reports based on, in part, the data
coll ected during an inspection of the infrastructure.
Do you see that?

A | see that.

Q Can you pl ease go to paragraph 105.

A "' m at paragraph 105.

Q And paragraph 105 says: Although reports may
be custom zed, in general, there are four genera
categories of reports that may be generated by data
reporting nodule 906. Do you see that?

A | see that.

Q In the next sentence in paragraph 105, Deaton
specifically describes the four types of reports. He
descri bes an assessnent report, a project report, a
proposal report, and a nmintenance report. Do you see
t hat ?

A. | see that.
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Q So if we go back to paragraph 101 of your

decl aration, please.

A MM hrm
Q And you said in the first sentence and | w |
read that: |In the conbi nati on, Deaton descri bes a roof

i nspection systemthat generates and outputs various
reports. Do you see that?

A | see that.

Q Are the various reports, that termas you used
I n paragraph 101, are you referring to the assessnent
report, project report, proposal report, and naintenance
report as discussed in paragraph 105?

A Yes, but nodified by the fact that in 105, it
says reports may be custom zed. So he admts the
possibility of other classes of report but says that
there are four general categories of report.

Q So there are four general categories of report
with the option of a custom zed report in paragraph 105.
| think we can agree to that; right?

A Yes, that's correct.

Q So four reports plus custom zed report. Can
you please tell nme in paragraph 101 which specific type
of report you identified in the second and third
sent ences of paragraph 101 of your decl aration?

A So paragraph 101 gives an exanple of a project
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report that provides specification details and work
items for repairing or replacing the infrastructure.
The -- so that is a project report. The paragraph
states that it's a project report.

Q And the | ast sentence in paragraph 101, what
specific report do you nmention in paragraph 101 on the
| ast sentence?

A The paragraph -- sorry, paragraph 101 in the
| ast sentence nentions a project report.

Q Do you nention an assessnment report in
paragraph 101?

A Do | nention an assessnment report in
paragraph 101? Only inplicitly in the reference to
various reports. There's no explicit nention.

Q Do you nention a proposal report in
par agr aph 101?

A There's no explicit nention of proposal reports
i n paragraph 101.

Q Do you nention a maintenance report in

par agraph 101 of your decl aration?

A There is no explicit nention of a maintenance
report in paragraph 101; although, again, | refer you to
the fact that it -- | nention Deaton outputs various
reports.

Q Do you nention a custom zed report in
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par agr aph 101 of your decl aration?

A | do not explicitly mention a custom zed
report, but | do nention that Deaton outputs various
reports.

Q So in Gound 2 of your declaration, is your
analysis of Limtation 1.5, is that contained in
par agr aphs 100 to 1037

MR SM TH. (Objection. Form
THE WTNESS: Gound 2, CQaim1l.5 you're

asking is -- are ny conclusions in 100 to 103, | believe
that's where | describe -- where | describe the prior
art in Heller, Quam and Deaton against 1.5. | may have

m sunder st ood the question. You mght want to repeat
it.
BY MR BOWSER:

Q In Gound 2 of your declaration, in the portion
of ground -- or the portion of your declaration -- |et
me strike that.

In the portion of your declaration addressing
Gound 2, do you address Limtation 1.5 in paragraphs
100 to 1037

A In Gound 2, | address Limtation 1-point -- |
certainly address Limtation 1.5 in paragraphs 100 to
103.

Q Do you map the prior art or Limtation 1.5 in
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any ot her paragraphs other than paragraphs 100 to 103?
A | -- are we talking about Gound 2 or in
general ?

Q G ound 2.

A Gound 2. |I'mnot aware from nenory t hat
refer to -- | napped the prior art in any other
paragraphs to 1.5. It's possible, but nenory does not

of fer any other paragraphs.

Q Al right. Let's turn to paragraph 106 of
Deat on, pl ease.

A O Deaton 106. Paragraph 106.

Q Yes, can you please read the first two
sent ences of paragraph 106.

A It reads: An assessnent report may include a
summary of the inspected infrastructure and a listing of
the deficiencies identified during inspection data
collection, full stop. Such a report may include a
vi sual depiction, such as a map or other conposition of
the inspected infrastructure, full stop.

Q So would it be your understanding then that
Deat on describes the assessnent report as including a
map of the inspected infrastructure?

A He says it may include a nmap.

Q And paragraph 107 deals with the project report

of Deaton. |Is that your understandi ng?
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A That's what paragraph 107 says it deals wth.

Q Do you see anything in paragraph 107 regarding
a visual depiction of the site under exam nation?

A | would have to reread the paragraph just to be
careful.

Q Pl ease do.

A So there is no explicit nmention in the
par agr aph of visual information in the report, but a
PCSI TA at the tine would have known that for sone kinds
of defective infrastructure item it can be nore hel pfu
to show a picture of the defect than it is to produce
text. So there may be an inplicit reference to visual
materi al here.

Q Do you see the second sentence in paragraph 107
that says: The project report links the inspection data

to either generic or specific manufacturer products and

prices?

A | see that.

Q Let me junp down to the sentence that is in
line 10. It says: In the case of replacenent of an

infrastructure item data reporting nodule 906 may use
the inspection data to provide the user with a
predefined |list of manufacturers' products that may be
used for replacenent. |'mreading on, it says: The

user selects a desired product fromthe |ist and assigns
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a quantity to that product. Quantities could, for
exanpl e, include counts, e.g. a nunber of roof drain
covers, lengths, e.g. linear feet of nmetal flashing, or
areas, e.g. square footage of roofing nenbrane. Do you
see those portions?

A | see those portions.

Q So is Deaton's project report a list of work
itenms or products that nay be selected by the user?

MR SMTH. (Objection to form

THE WTNESS: Deaton's project report certainly

can contain such a list, and it's described as
contai ning such a list.
BY MR BONSER

Q So you nmentioned earlier about you didn't have
any specific experience with creating a roof estimate
report other than asking in two instances soneone to

repair your roof; is that right?

A That's correct. Yes.

Q kay. So have you seen a roof estimate report
bef ore?

A |"ve seen the figures in '737 and in various

rel ated patents, but that's the extent of ny experience
of roof estinmate reports.
Q So the related patents, are you tal king about

Eagl eVi ew and Pictonetry patents?
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A | think there is a patent with the No. '880
that may have a roof estimate report in it or sone
summary description of one. | think there are a couple
of other patents either in suit or that were di scussed
as prior art, but nmy acquaintance with roof estimte
reports is very small in passing.

Q So as a POSI TA, what type of information do you
think woul d be contained in a project report where it
identifies a list of products that the roofer or repair
person could select?

MR SM TH. bjection. Form

THE WTNESS: | believe 107 describes a project
report that would have in it a list of products. Those
products m ght include products related to the surface
of roofs. It mght include products related to
structure. It mght include products related to
constructing roofs. The 107 gives exanpl es including
drain covers, netal flashing, and roofing nenbrane.
BY MR BONSER:

Q The two sentences that you just referred to are
the user selects a desired product fromthe list and
assigns a quantity to that product, period. Quantities
could, for exanple, include counts, e.g. a nunber of
roof drain covers, parenthesis, end parenthesis,

| engths, e.g. linear feet of nmetal flashing, or areas,
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e.g. square footage of roofing nenbrane. 1Is that what
you are referring to?

A I"mreferring to that sentence. You asked ne
for exanples of things that a POSI TA m ght expect to be
on a list of products. And | used the roof drain
covers, the nmetal flashing, and the roofing nmenbrane as
exanpl es.

Q And the quantities of those products are
identified in Deaton's project report; is that your
under st andi ng?

MR SM TH. bjection. Form

THE WTNESS: | believe the user assigns the
quantity to the product. The quantities -- Deaton
doesn't describe his project report as containing
quantities.
BY MR BOWSER

Q So if we go back up to the second sentence of
t he paragraph 107, it says: The project report |inks
the inspection data to either generic or specific
manuf act urer products and prices; is that right?

A That's what it says.

Q So the project report, it seens to ne, has a
list of itens that the user could select; is that right?

A It contains a list of itens that the user could

sel ect, but there is no evidence that it's limted to a
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list of itens that the user could select.

Q So if you refer to paragraph 107, again, in the
first sentence, can you please read that.

A The first sentence reads: A project report
provi des specification details and work itens for
repairing or replacing the infrastructure in accordance
with the conditions identified in the assessnent report.

Q So is it your understanding that the project
report is based on the, quote, conditions identified in
t he assessnment report?

A It's in -- provide specification details and
work itenms for repairing or replacing the infrastructure
in accordance with the conditions identified in the
assessnent report. The project report certainly wll
use information in the assessnent report. The -- is it
based on -- well, if we use information in the
assessnent report, the question is: Could there be a
project report w thout an assessnent report? | believe
par agr aph 107 suggests that there mght, but | think a
project report is based on whatever is available in an
assessnent report.

Q Sorry. Let nme get that. You said that a
project report could be created without an assessnent
report; is that right?

A So | believe there's support in the paragraph
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for that. I'mtrying to puzzle it out. The -- it's
certainly the case that the project report will tell
you -- provide specification details and work itens for
repairing in accordance with conditions identified in
the assessnent report. But if we are tal king about
replacing infrastructure, it's possible that you may be
able to provide specification details or work itens
W t hout needi ng an assessnent report. That question
woul d require closer analysis.

Q So you just said it is possible. |Is there any
di scl osure in paragraph 107 that you are aware of that
actual ly supports your statenment that it is possible
that a project report could be nade wi thout an
assessnent report?

MR SM TH. (Objection. Form
THE WTNESS: Well, | think a POSITA readi ng

the first sentence would know that there nay be sone
ci rcunst ances where replacing infrastructure does not
requi re assessnent of the existing infrastructure and,
as a result, would assune that it would be all right
wi t hout an assessnent report. But | think that's a
del i cate point.
BY MR, BOWSER:

Q What do you nean by a delicate point?

A I"mrelying on what | believe a POSI TA woul d
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have understood at the tinme as opposed to a specific
sentence saying that you can have a project report
W t hout an assessnent report.

Q Let's go back to paragraph 106. And let's

cover that again. This deals with the assessment

report?
A That's correct.
Q And | will read this. It says: An assessnent

report may include a sunmary of the inspected
i nfrastructure and a |listing of the deficiencies

identified during inspection data collection. Do you

see that?
A | see that.
Q The second sentence says: Such a report nmay

I nclude a visual depiction, such as a map or other
conposition, of the inspected infrastructure, period.
Do you see that?

A | see that.

Q Are you aware of Deaton having any discl osure
where an assessnent report is created without a physical
I nspection of the property in question?

A |"mnot able to point you to such disclosure
fromnmenory, but I'mnot willing to rule out the
possibility that it's there without a nore detailed

read.
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Q So when you prepared your declaration, did you
read the entirety of the Deaton?

A | did.

Q So can we go to paragraph 10.

A Par agraph 10 of Deaton?

Q Yes. Ckay. So this is a summary of Deaton
Do you see that?

A | see that. Rather, | see paragraph 10.

Q And paragraph 10, why don't you read over
paragraph 10, and then |I'm going to ask you a question

or two about that.

A You want me to read it out loud or --
Q You can read it to yourself.
A Ckay. | have read it.

Q Do you see in the paragraph 10, it tal ks about
a second location being renmote fromthe first |ocation?

A | see that it refers to that, yes

Q And do you see that the systemcoll ects roof
I nspection information at the second renote | ocation?

A Are you referring to the second sentence? The
portabl e computing device collecting --

Q Yes.

A Yes, | see that.

Q And then if you go to the third sentence, it

says: The roof inspection information collected by at
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| east one auxiliary conponent includes geographic
positions defining a geonetric shape of at |east a
portion of the roof and a geographic position of at
| east one conponent associated with the roof with
respect to the portion of the roof.
What they're tal king about here in paragraph 10
Is going on-site and collecting roof inspection
i nformation on-site. |s that your understandi ng?
MR SM TH. (Objection. Form argunentative.
THE W TNESS: Paragraph 10 is describing an
enbodi nent to the roof inspection system And within
t he enbodi ment descri bed in paragraph 10, you appear to
go on-site and collect information
BY MR BOWSER:

Q So let's go to paragraph 108.

A O Deaton?

Q Yes. And | will read that. It says: A
proposal report sunmmarizes the conditions observed in
the assessnent report, work itens identified in the
project report, and pricing information. The pricing
I nformation may be totaled to provide a project estimate
for a prospective client. Did 1l read that correctly?

A You read that correctly.

Q So paragraph 108 says: Wrk itens identified

in the project report. Do you see that?
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A | see that.

Q Does that mean that the project report is
sinply a list of itens?

MR SM TH. (Objection. Form argunentative.
THE WTNESS: No, it doesn't. It neans that
t he proposal report summarizes such work itemnms as
happened to have been identified in the project report.
BY MR BONSER

Q But the project report contains work itens; is
that right?

MR. SM TH. Sane objecti on.

THE WTNESS: The project report in 107 is
descri bed as providing specification details and work
I temns.

BY MR BOWSER:

Q Par agr aph 108 says and | quote: Wik itens
identified in the project report, end quote; is that
right?

A 108 says: Work itens identified in the project
report, yes.

Q So does that nean that work itens are contai ned
in the project report?

MR SMTH.  Objection. Form

THE WTNESS: It nmeans that work itens may be

identified in the project report.
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BY MR, BOWSER:

Q Explain to ne how you're qualifying it as
saying "may."

A well, if the --

Q What's the basis for that.

A The proposal report summarizes the -- so the
wordi ng of 108 is the proposal report sumrari zes the
conditions observed in the assessnent report, commms,
work itens identified in the project report. It doesn't
require that the project report contain work itens or be
limted to work itens. Al it says is, if they're
there, they will appear in the proposal report.

Q So let's go to the first sentence of
paragraph 107. And | can read that out. It says: A
project report provides specification details and work
itens for repairing or replacing the infrastructure in
accordance with the conditions identified in the
assessnment report. Do you see that?

A | see that.

Q Where do you see in paragraph 107 that work
items are optional ?

MR. SMTH. bjection. Form argunentative.
THE WTNESS: 107 says: A project report
provi des specification details and work itenms. To ne at

| east, | read that to nean that the project report nay
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contain only specification details and omt work itens.
BY MR, BOWSER:

Q So the word "and" doesn't require both terns
there? 1t doesn't require specification details and
work itens?

MR SMTH. bjection. Form

THE WTNESS: | don't think so. | -- 107
offers me things that appear in the project report. But
it doesn't require that the project report have all of
these itens init.

BY MR BOWSER

Q Can you pl ease explain what you see in
par agr aph 107 that provides support for your
interpretation that specification details or work itens
are not contained in the project report?

MR. SMTH. Qojection. Form asked and
answer ed.

THE WTNESS: So there is -- the first two
sentences tell ne properties of the project report. The
first sentence tells nme the project report provides
specification details and it provides work itens.

The next sentence says: The project report
|l i nks the inspection data to generic or specific
products and prices. | read this as a list of

properties that a project report may have.
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So, for exanple, the project report m ght
consi st of specification details and |inks to inspection
data but no work itens. It may contain specification
details and work itens, or it may contain specification
details, work itens, and links to generic or specific
manuf act urer products or prices.

BY MR BONSER

Q So just so that | understand the use of the
word "and," you're interpreting that to nmean optional;
Is that right?

A I"minterpreting that to nean optional here. |
believe that's an accurate reading of the docunent.

Q Let's turn to paragraphs 119 and 120 of Deaton,
pl ease.

A 119 and 120.

Q Yes. And you know what, let ne -- before you
go there, can you please take a | ook at Figure 10,
because paragraphs 119 and 120 descri be Figure 10 of
Deaton. Do you see that?

A | have Figure 10 in front of me, and |I'm at
119, 120.

Q So do you see in paragraph 119, the first
sentence, it says: Figure 10 depicts a flow di agram
whi ch may be followed for the inspection of

I nfrastructure conponents such as a roof. Do you see
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t hat ?

A | see that.

Q What is your understanding of the term
"inspection" there?

A FIl ow di agram whi ch may be foll owed for
i nspection of infrastructure conponents. | -- what is
ny understanding of the tern? | believe a POSITA at the
time woul d have understood it to nmean that one, in sone
way, takes a | ook at or investigates sone object for the

extent to which it nmeets a set of requirenents.

Q I's the inspection in Deaton, is it done
renotely?
A Is the inspection in Deaton done renotely? |

bel i eve in paragraph 9 there's support for the idea that
it 1s. Because paragraph 9 reports -- describes a
portabl e conmputing device that is configured for
collecting inspection data at a third | ocation accordi ng
to inspection plan. The inplication being that one
collects the data at one |l ocation and actually engages

I n the inspection sonmewhere el se.

Q Wait. |I'msorry, I'"'mhaving a hard tine
following that. You said that the third |ocation is not
on-site?

A So paragraph 9 describes a portable conputing

device -- this is the first, second, third, fourth
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sentence of paragraph 9 of Deaton -- that is configured
for collecting inspection data at a third | ocation,
according to an inspection plan. So the device is used
to collect the data according to an inspection plan, but
the inplication is that the inspection itself occurs
somewher e el se.

Q Sorry. The inspection -- it occurs sonewhere
el se. \here?

A In this case, portable conputing device, for
determ ni ng geographic position -- at -- as | read this
par agraph, it occurs at the client because the portable
conmputi ng device, |ast sentence of the paragraph, stores
the inspection data and transmits the inspection data to

the client and receives an inspection plan fromthe

client.
So the inspection data is collected, but the
i nspection itself, as far as | can tell, occurs at or on
the client.
Q Let's go through this here because | don't

understand where you are getting this. Paragraph No. 9.
kay. The server is located at a first |ocation, and
the client is located at a second |location. Do you see
that, the second sentence?

A Yes.

Q The client includes a client server
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conmmuni cations interface for comunication with the

server.
A | see that.
Q The portabl e conputing device is configured for

collecting inspection data at a third | ocation accordi ng
to an inspection plan, the third | ocation being renote
fromthe first and second | ocations. Do you see that?

A | see that.

Q And earlier, it nentioned about how the server
iIs at the first location and the client is at the second
| ocation. Do you recall that?

A Yes.

Q So the portable conmputing device is |ocated at
a third location that's renote fromthe first and second
| ocations. In other words, the portable comunication
device is renmote fromthe server and the client; is that
your under st andi ng?

A That's correct, yes.

Q So isn't the portable conputing device
collecting the inspection data?

A The --

MR SMTH  hject to form
THE WTNESS: The portabl e conmputing device is
explicitly described as collecting inspection data

according to an inspection plan. It then returns that

172
THE SULLI VAN GROUP OF COURT REPCORTERS

EX2006 / IPR2022-00734 / Page 173 of 264
NEARMAP US, INC. v. EAGLE VIEW TECHNOLOGIES, INC.


http://www.sullivancourtreporters.com/
http://www.sullivancourtreporters.com/

© 00 N o o b~ w N P

N NN N NN R R R R R R R R R R
O B W N P O © 0 N O O b W N B O

data to the server further down in the paragraph. And
the inspection itself occurs at a different |ocation.
The inspection is not in the device. The device
coll ects inspection data.
BY MR BOWSER

Q Where do you see that the inspection is
performed sonewhere el se?

A Vel |, the portable conputing device, |ast
sentence, further includes a bi-directiona
communi cations interface for transmtting the inspection
data to the client. So the device collects the data,
according to an inspection plan, and then provides the
data. That inplies that the inspection is occurring

over at the client or possibly at the server depending

on.
Q Do you see -- let nme see, one, two, three,

four, five, six, seven, eight, nine, ten, 11, 12 -- 13

lines down, I"'mgoing to read a portion here. |t says:

The geographic position of the portable conmputing device
fornms at |east a portion of the inspection data
coll ected according to the inspection plan.

A | see that.

Q So how can the inspection occur outside of the
on-site | ocation?

MR SMTH  Object to form
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THE WTNESS: The portabl e conputing device
coll ects inspection data, provides it to sonething el se,
and the actual inspection occurs off-site. There are
two concepts here, one is the data used for the
i nspection and the other is the actual inspection.

BY MR BOWSER

Q So to paraphrase, you are saying there are two
concepts here: There's the data collection process and
then there's the inspection process; is that accurate?

MR. SMTH. Qojection. M scharacterizes prior
t esti nony.

THE WTNESS: | said that there is inspection
data, right, which is collected by the portable
conputing device according to the inspection plan, and
then there is the actual inspection.

BY MR BOWSER

Q And where in paragraph 9 are you referring to,
to support this concept that the inspection occurs
off-site?

A So, well, the strongest support cones fromthe
fact that the inspection data is being collected, and
then it's being provided to the client over a
comuni cations interface. |If | ook further down on
paragraph 10, there is further support for this idea

because | have an auxiliary conponent for collecting
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roof inspection information at a renote |ocation. The
inmplication then is once the informati on has been
collected at the renpte |ocation, it is then inspected
somewhere el se, and there are comuni cations devi ces
descri bed in paragraph 10 as well.

Q So are you testifying that the on-site
i nspection is not the actual inspection of the
I nfrastructure?

MR SM TH. (Objection. Form argunentative.
THE WTNESS: |'mtestifying that Deaton
describes a portabl e device that collects inspection
data according to an inspection plan. And the
i nspection of that data may occur in sone other
| ocati on.
BY MR BOWSER:

Q So let's parse this. So you're saying that
on-site inspection by itself, that conmponent of data
collection -- sorry. Scratch that.

So the on-site inspection is only data
coll ection of inspection data according to your
interpretation of Deaton; is that right?

A | didn't say that.

MR. SMTH. bjection. Argunentative.
BY MR BONSER:

Q You have used the word "inplication" a bunch of
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times, and I'mtrying to make sense of this because
just don't see it. I'mtrying to understand here.
Are you testifying that the on-site inspection
I's not the actual inspection of the infrastructure?
MR. SMTH. bjection. Form argunentative.
THE WTNESS: |'mtestifying that Deaton
descri bes a portable conmputing device that is used to
coll ect inspection data, that that data is collected
according to an inspection plan, and it is conmuni cated
to a client using a bi-directional communications
device. The inspection may not -- may occur off-site
using that collected inspection data.
BY MR BONSER
Q So when the inspection occurs off-site,
according to as you use the word "inplication," when
t hat happens off-site, that's the inspection?
MR SM TH. (Objection. Form argunentative.
THE WTNESS: The inspection involves | ooking
at, evaluating, testing the collected inspection data.
And I"'mtestifying that Deaton inplies or Deaton
basically says that that can occur in a different
| ocation than the |ocation where the portable computing
device collected the inspection data.
BY MR BONSER:

Q So under your scenario here where the
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i nspection occurs off-site, right, that's what you are
saying; is that correct?
MR SM TH. (Objection. Form
BY MR BONSER:
Q But just so | understand here, you're saying
that there's an enbodinent that's inplicitly disclosed
i n Deaton that suggests the concept that there can be an
off-site inspection; is that right?
MR SM TH. (Objection. Form m scharacterizes
prior testinony.
THE WTNESS: | have said that Deaton describes
quite explicitly that his portable conmputing device
coll ects inspection data on-site according to an
I nspection plan and then conmunicates it to sonewhere
el se.
BY MR BOWSER
Q So -- sorry.
A The inspection itself nmay rely on that data and
I nvol ve soneone | ooking at that data, but the
comuni cation inplies that that could occur at a
third -- a different |ocation
Q So in this inplied scenario that you are
tal ki ng about where the inspection occurs off-site, is
the on-site inspection -- I'msorry. 1Is the on-site

collection of data, is that the inspection?
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MR. SMTH. bjection. Form argunentative.

THE WTNESS: Deaton is explicit that the
on-site collection of data is collection of inspection
data by the portable conmputing device.
BY MR BOWSER

Q | don't nmean to harp on this. |'mjust having

a difficult time understanding it because you haven't
pointed to me any specific portion in Deaton that
actually discloses. So let's cover this just so we can
break this down. You have said that there is a scenario
where there is a -- there is a collection of inspection
data on the site; right?

MR SM TH. (Objection. Form asked and
answer ed.

THE W TNESS: Paragraph 9 refers explicitly to
a portable conputing device collecting inspection data
according to an inspection plan on-site.
BY MR BONSER

Q Let's take this scenario here: So you are

saying that there is a collection of inspection data
on-site, but then there is an evaluation of that data
off-site; is that right?

MR. SMTH. bjection. Form argunentative,
asked and answer ed.

THE WTNESS: |'msaying that Deaton tells ne
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i n paragraph 9, paragraph 10, and, by the way, in
Figure 10 that the portable conmputing device is used to
coll ect inspection data according to an inspection plan,
and it is then conmunicated to a client. That inplies,
descri bes, suggests that the inspection itself, the
| ooki ng at the inspection data, nmay occur off-site.
BY MR BONSER
Q The | ooking at the inspection data, is that

what you consider to be an inspection?

MR. SMTH. Qojection. Form

THE WTNESS: So | believe as Deaton describes
it, there are two steps to an inspection: One is one
coll ects data according to an inspection plan, and the
other is there is an actual inspection. You can see
this distinction drawn in Figure 10 where he descri bes
collecting inspection data, perform ng error checking on
I nspection data, and then transferring the inspection
data. The actual inspection involves generating
reports, checking those reports, or checking the
I nspection dat a.
BY MR, BOWSER:

Q So the nere act of collecting inspection data,

are you saying that that is not an inspection?

MR SM TH. (Objection. Form argunentative.

THE WTNESS: | would not usually think of
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collecting inspection data as being itself an

i nspection. Inspection requires sone degree of
Interpreting the data.

BY MR BONSER:

Q So under your scenario where the inspection
data is collected on-site and it's sent off-site, where
does the inspection occur then?

MR SMTH. (Objection. Form asked and
answer ed.

THE WTNESS: In that scenario where |'m
confident that Deaton describes it explicitly or fairly
explicitly, the inspection could occur off-site because
that's where the data has been communicated to or at
|l east in principle it could occur on-site as well if
someone wanted to | ook at the data there.

BY MR BOWSER

Q This seens |like a sinple issue, and | keep
getting these asked and answered objections when |I'm not
getting any answers. So please just tell nme, in your
scenario where you're sinply collecting the inspection
data and then sending it off-site, where does the
I nspection occur?

MR. SMTH  bjection. Form asked and
answer ed.

THE WTNESS: The inspection may occur off-site
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when the data is evaluated to tell whether the
infrastructure being inspected neets whatever
requirenents it's supposed to neet.

BY MR BONSER:

Q Let's inmagine a situation here where we have
two scenarios: One is where the inspection occurs
on-site, and another is where the inspection data is
sent off-site. |Is that fair according to your
characterization?

A We can consi der those two scenari os.

Q So when the inspection data is collected and
anal yzed on-site, where does the inspection occur?

MR SMTH. (Objection. Form relevance.

THE WTNESS: | believe an inspection occurs
when either a person or a conputer programw || | ook at
I nspection data and determ ne whether infrastructure
neets such specifications as it's supposed to neet.

BY MR BONSER

Q So the inspection is the analysis of the data;
Is that what you are saying?

MR SMTH. (Objection. Form argunentative,
rel evance.

THE WTNESS: | believe the inspection is when
the data is | ooked at to determ ne whether the

Infrastructure is conpliant or has the properties that
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are desired.
BY MR, BOWSER:

Q So there's a conpliance determ nation for an
I nspection; is that what you are sayi ng?

MR. SM TH. nj ecti on.

THE WTNESS: | think that's probably a little
narrow. Different inspections may be for different
purposes. And so | think of it as conpliance, but one
m ght, for exanple, wish to determ ne whether the color
of the roof is what you want. And that's tough to think
of a -- that as a regulatory conpliance exanple.

BY MR BONSER:
Q Let's turn to your analysis of Claim1l6, and
this is for Gound 1, if we could, please. That's --
A Per haps you could give ne a paragraph
ref erence

Q Yeah, I'mgetting there. Paragraph 16 is on

page 45.
A Thank you. Forty-five, paragraph 16.
Q Yes.
A Sorry, Caim16.
Q Yeah, page 45, Claim 16
A Yes.

Q And do you see Claim 16 reproduced in its

entirety on page 45?
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A | believe it's correctly reproduced inits
entirety.

Q And is it your opinion that Caiml6 is
unpatentabl e for the sanme reasons that you provided for
Limtations 1.0 to 1.57

A So the declaration says for 16.0Cl1.0, so it's
nmy opinion that it's unpatentable -- I'msorry,
unpatentabl e for the sanme reasons that 1.0 is. For
16.1, | refer to 1.1 and 1.2; 16.2, 1.3 and 1.4; and
16. 3, 1.5.

Q Ckay. So to conclude then, your opinion is
that Caim1l6 is unpatentable for the sanme reasons as
Claim1; is that right?

A | refer to the analysis of daim1, so it would
be the sane reasons as Caim1l.

Q Can we go to Claim26 on pages 49 to 50.

A Forty-nine, C aim26.

Q To 50.

A Yep, I'mat C aim 26.

Q And sane thing here: |Is your analysis of
Claim 26 for the sane reasons that you provide for
Limtations 1.0 to 1.57

A Yes, that's correct. Each separate limtation
of Claim26 has a reference to the limtations in

Caiml that are rel evant.
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Q Can we turn next to Caim9, and that is on

A Thirty-nine. Thirty-nine, Caim9, | have it.

Q Can you please read Claim9 for the record.

A Claim9 reads: The nethod of Claim1 further
conprising, colon, transmtting roof measurenent
i nformati on based at |east in part on the change of the
line drawing representing a feature of the roof that
overlies the first aerial imge of the roof.

MR. BOASER  You know what, | think right now,
given the next line of questioning, it mght be better
just to take a ten-mnute break. Can we cone back at --
soit's 4:39, 4:40. W cone back at 4:50 Eastern,
3:50 Eastern?

MR SMTH Let's do that.

THE WTNESS: Good by ne.

(A recess was taken.)

BY MR BONSER:
Q Dr. Forsyth, wel cone back.
A Thank you.
Q Did you speak with counsel during the break?
A | did not.
Q Ckay. Do you recall right before we broke we
started to tal k about C aim 9?

A That's correct. There's sone noise going on in
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t he background. 1Is that disturbing the stenographer?
W are good. Ckay.
Q Al right. | don't recall. Dd you read
Caim9 for the record?
A | believe | read aim9 for the record at your
request.
Q Yes, you did. Al right. Sorry.
Let's ook at Caim9 on page 39 of your
declaration. Do you see that?
A | see Caim9 on page 39.
Q What is your understanding of the term "roof
measurenent information” as used in Claim9?
MR SMTH. (Objection to form
THE WTNESS: | woul d understand roof
measurenment information according to the genera
standard | described for claimconstruction a little
earlier of ordinary and usual neaning, and that woul d be
information relating to the neasurenent of the roof.
BY MR BONSER:
Q Sorry. Lost ny page. Apologize. Gve ne one
nonent .
Your construction of Claim9 on paragraph 21 --
sorry, yeah, paragraph 21 is not with respect to the
meani ng of roof neasurenent information; is that right?

A It's -- | believe that in paragraph 21, the
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construction is with respect to transmtting.

Q And you said that -- if I'mreading this back
accurately, you said roof neasurenent information neans
information relating to the neasurenent of the roof; is
that correct?

A | said that, yes.

Q Just jotting a note here.

So can we please turn to the ' 737 patent,
Colum 2, lines 55 to 58. | want to tal k about how t hat
termis used in the '737 patent.

Can you go to Colum 2, please, of the '737
pat ent .

A Col um 2?2

Q Yes. And | will direct you to a specific
portion. So Colum 2, you see where it starts with
"detail ed description” around |line 41?

A Line 41, yes, | see that.

Q And then the first paragraph there that begins
"Enbodi nents described herein,” that's the begi nning of
the detailed description. Do you see that?

A Uh- huh, | see that, yes.

Q So |l want to refer to a sentence in this
particul ar paragraph that begins at |ine 55. And would
you pl ease read that sentence into the record.

A. The sentence reads: The roof neasurenent
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i nformati on may include neasurenents such as | engths of
t he edges of sections of the roof, conma, pitches of
sections of the roof, conma, areas of sections of the
roof, comma, et cetera, full stop.

Q Earlier, you said that roof measurenent
i nformation, according to your understanding, is
information relating to the neasurenent of the roof; is
that right?

A | said that, yes, that's correct.

Q And when you read this sentence that we just
highlighted in lines 55 to 58 of Columm 2, do you still
think that roof neasurenent information is information
relating to the neasurenent of the roof?

MR, SM TH: (Objection. Form

THE WTNESS: | do. The sentence is not
limting. It suggests that roof neasurenent information
includes a variety of matters, each of which is a
neasurenent relating to the roof.
BY MR BONSER:

Q So |l ength of the edges of the sections of the
roof, that is a neasurenment relating -- information
relating to the neasurenent of the roof; right?

A | believe that's correct, yes.

Q And pitches of section of the roof, is that

information relating to neasurenent of the roof?
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A | believe that's correct, yes.

Q And areas of sections of the roof, is that
information relating to a neasurenent of the roof?

A | believe that's correct, yes.

Q Soindam9, if you could please refer to the
| anguage of Claim9 again on page 39 of your
decl arati on.

A Page 39.

Q Yes.
A | have it.
Q Can you please read after the colon, please

read that cl ause.

A |"msorry, do you nean the wording of Claim?9
after the col on?

Q Yes, pl ease.

A Transm tting roof neasurenent information based
at least in part on the change of the |ine draw ng
representing a feature of the roof that overlies the
first aerial imge of the roof.

Q So is it your understanding that the roof
measurenent information is transmtted in daim9 in
response to the change of the line drawi ng representing
a feature of the roof that overlies the first aerial
I mage of the roof?

MR SM TH. (Objection. Form
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THE WTNESS: |I'mafraid Caim?9 reads
differently. Cdaim9 says: Transmitting roof
measurenent information based at least in part, which is
not the sane as in response to.

BY MR BOWSER

Q What does "based on" nmean to you?

MR SM TH. (Objection. Form

THE WTNESS: Do you nean based on or based at
| east in part on?

BY MR BOWSER

Q Based at least in part on. | think we can
shorten that to based on.

A kay. | mean that the process that occurs
based at |east in part on uses sone aspect of the event
that it is based at least in part on

Q Uses sone aspect of the event that it is based
at least in part on; is that accurate?

A That is what | said. Event probably needs to
be broadened because there may be things that are based
at least in part on matters that are other than events.
But here, it's an event.

Q Can we do a little exercise here with Claim?9
where I'mgoing to divide daim9 into three parts.
kay? 1'mgoing to |label themas parts A, B, and C

Al right. So part Ais transmtting roof neasurenent
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information. Okay?

A Yes.

Q And, actually, let's just nmake this two parts.
Sorry, let's make this sinpler. And then part Bis
based at |east in part on the change of the line draw ng
representing a feature of the roof that overlies the
first aerial imge of the roof. |Is that okay?

A | see what you nean by part A and part B

Q So can part A happen w thout part B happeni ng?

A Can part A happen w thout part B happening? |If
t here has been no change in the |ine drawi ng, then
transmtting -- if transmtting occurred, it would not
be based on the change because the change had not
occurred.

Q Sois it fair then to say that the change has
to occur in part B for part A to happen?

MR SM TH. (Objection. Form argunentative.
THE WTNESS: | don't think that's correct.
The change -- sorry. Part B, the change, for part Ato
be based in part on part B, part B would need to have
occurred before part A occurred.
BY MR, BOWBER:
Q Right. And let ne see what | asked you.
So | asked you: Is it fair to say that the

change in part B has to occur for part A to happen?
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A Yes.
MR SMTH. Objection. Form
THE WTNESS: Sorry. And | was careful about
the question of based at least in part.
BY MR BOWSER

Q So what is your understandi ng of the phrase
"based at least in part on"?

A My understanding is | believe | described it
earlier, and I don't want to contradict nyself
accidentally. But | believe it neans that the event or
occurrence that is based at |least in part on sonme ot her

occurrence, that first occurrence uses sone form of

information created in the second occurrence. | believe

that's consistent with ny previous. Oherw se, you
woul d need to read it back.

Q All right. So let's just summarize here. The
first part, transmtting the roof neasurenent
information, that's part A, right?

A That's correct.

Q That will not happen if there isn't a change of
the line drawi ng representing a feature of the roof that
overlays or overlies the first aerial imge of the roof;
is that correct?

MR SM TH. (Objection. Form argunentative.

THE WTNESS: That w Il not happen unless there
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is a change and also requiring that the transmssion is
based at least in part. It may happen independently of
the change. |If it happens independently of the change
and the change has not occurred, then it's not based at
| east in part.
BY MR, BOWSER:

Q So if the change doesn't occur, it can't be
based at least in part. Al right. So |I think we got
t hat .

So part B is essentially a condition that has
to happen for part A to happen; right?

MR SMTH. (Objection. Form argunentative,
and m scharacterizes prior testinony.

THE WTNESS: Assum ng that part A is based at
| east in part on part B and doesn't occur independently.
BY MR BOWSER

Q Does Caim9 read as if part A can occur
i ndependent | y?

MR SMTH. (Objection. Form argunentative.

THE WTNESS: To practice daim9, you would
need to -- part A would need to be based at |east in
part on part B.

BY MR, BOWSER:

Q kay.

A That does not nean that part A cannot occur
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i ndependent | y.

Q Explain that to ne, please, how part A can
occur independently.

A As an exanple, a systemthat transmts roof
nmeasur enent information every tenth of a second woul d
be -- when it transmtted because it was the tenth of a
second, that transm ssion would be occurring
i ndependently. If it also transmtted whenever there
was a change in the line drawi ng, those events, when
there was a change in the Iine drawi ng, would be
practicing Caim9, but the transmitting every tenth of
a second woul d not.

Q So if the condition didn't happen, you're
saying it -- every tenth of a second -- let ne read that
back here. Scratch that. | wll just nove on here.

Par agr aph 68, do you see where you begin to
anal yze C aim 9?

A | see paragraph 68.

Q Let's just cover this real quickly. So
paragraph 67 is you are reiterating your prior opinion
about the construction for transmtting roof
information; is that right?

MR SMTH. Objection to form
THE WTNESS: |I'mreiterating the construction

of transmitting. The roof neasurenent information is
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not explicitly constructed.
BY MR, BOWSER:

Q So your analysis with respect to the prior art
begins in paragraph 68 and it spans to paragraph 69; is
that correct?

MR SMTH. bjection. Form

THE WTNESS: | believe paragraph 70 has a
remark about Claim9 as well.
BY MR BONSER

Q Ri ght. Paragraph 70, though, if | can read
that and ask you, it just says: Accordingly, the
Hel | er - Quam conbi nati on renders obvious. And then you
repeat the claimlanguage; is that right?

A That's correct. Yes.

Q So woul d you consi der paragraph 70 to just be a
sunmary paragraph?

MR SMTH. (Objection to form Argunentative.
THE W TNESS: Paragraph 70 states that the
conbi nation renders the clai m obvious.
BY MR BONSER:

Q Right. But does it do so with respect to, you
know, any citations to the prior art?

A There are no citations to prior art in
par agr aph 70.

Q So paragraph 68 and 69 contain the citations to
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the prior art; is that right?

A That's correct.

Q And in paragraph 68, you start with: 1In the
conbi nation, comma, Heller teaches; is that correct?

A That paragraph starts |like that, yes.

Q And there is a citation on the third line to
Exhibit 1,004; is that right?

A That appears there, yes.

Q And there's an Id. on paragraph -- sorry, the
fifth ine of paragraph 68.

A Yes, there is.

Q And then there's also an Id. at the concl usion
in the eighth |ine of paragraph 68; is that right?

A That's correct.

Q So turning to paragraph 69, you cite to
Exhibit 1,004 in the third line; is that right?

A That's correct.

Q And if we go over to page 40, second line from
the top, you also cite to Exhibit 1,0047

A That's correct, yes.

Q And then the sixth line down, you also cite to
Exhibit 1,004; is that right?

A That's correct, yes.

Q And the eighth |ine down, there's an Id.
referring to Exhibit 1,004; is that right?
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A That's right.

Q And then in the tenth Iine down, there's
another Id. presumably referring back to Exhibit 1,004;
Is that right?

A That's correct, yes.

Q And then in the last |line of paragraph 69, you
have sort of a blanket citation to Limtations 1.2 and
1.4, and then there's also a citation to Exhibit 1,004
wWith a couple cites of Heller; is that right?

MR. SMTH. Qojection. Form argunentative.
THE WTNESS: In the last |ine of paragraph 69,
there are cites to 1.2 to 1.4, to Heller pages 4, 5,
Figure 4 and Figure 5.
BY MR BOWSER:

Q So let's ook at sone of this discussion here
I n paragraph 68. At the top of paragraph 68, you rely
on the low level information in Heller on page 5; is
that right?

MR SMTH. (Objection. Form Argunentative.
THE WTNESS: Sixty-eight, | say that Heller
teaches capturing the ow |l evel information.
BY MR, BOWBER:

Q I n paragraph 68, do you cite to the |ow | evel

i nformation of Heller?

A. There's a reference to Heller 1,004, 5. And
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there's a description that says: Muse notion with
maki ng adj ustment and nouse clicks are captured into an
event history.

Q So let's ook at page 5 of Heller. You know
what, let nme back up here. Just so we are all on the
same page, on paragraph 68, can we just take a quick
| ook at this? So you cited to page 5 of Heller in the
third line; right?

A Third Iine, page 5 of Heller.

Q Yes. Line 5 of page 68, there's an Id.
presumably referring back to page 5 of Heller; is that
right?

MR, SM TH. (bjection. Asked and answer ed.
THE WTNESS: The Id. refers to Heller
BY MR BONSER:
Q But does it refer to page 5?
MR SM TH. Asked and answered, form
THE WTNESS: It doesn't refer to page 5. It
refers to Heller. It would be better if it referred to
page 5, but it certainly refers to Heller. That quote
appears in Heller.
BY MR BONSER:

Q W are going to tal k about that, but so the

last Id. in paragraph 68, is that referring to page 5 of

Hel l er as well because you haven't actually testified
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about that?

A That refers to Heller. Fromnenory, | can't
tell you whether those words appear on page 5. | think
there's a good chance that they do.

Q So let's ook at page 5 of Heller. | just
wanted to, for foundation here, because everything you
cite tois on page 5 of Heller, but I wanted to make it
easier so when we | ook at page 5 of Heller we can see
that it's all on the sane page. All right. Let's |ook
at --

MR. SMTH. bjection. Cbjection.
Argunent ati ve.

BY MR BOWBER

Q -- page 5 of Heller.
A |"mat page 5 of Heller.
Q So let's ook here. You see that Heller at the

top of Section 3.1 says: W have devel oped and
i nstall ed code that captures Iow |l evel information from
the RTS user interface about individual actions taken by
the analyst. Do you see that?

A | see that.

Q And then it also continues: Every nouse
associ ated with making adjustnments to object paranmeters
and every nouse click is captured into an event history.

Did | read that correctly?
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A | think you left out nobuse notion, but it's
correct.

Q So are those the portions that you cite to in
par agr aph 687

A They are.

MR SMTH.  bjection. Cbjection, form
argunent ati ve.

THE WTNESS: | believe that they are.
BY MR BONSER

Q And in the next |line of paragraph 68, you refer
to the event history and how it captures, quote, object
adj ust nent events, right, which include a, quote, object
I D and a, quote, adjustnent type. And with that
adj ust nent type, you have al so quoted the vertices x, Vv,
z, and wdth. Do you see that?

A | see that.

Q And you al so see that you quoted a sequence of
time deltas and nouse position deltas of the form
delta-t dx dy. Do you see that?

A | see that.

Q So can you see that all of the cited portions
in paragraph 68 are fromthe right-hand colum of page 5
under Section 3.1, instrumenting the RTS?

MR SM TH. (Objection. Form argunentative.
THE WTNESS: The cited portions in 68
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certainly appear on page 5 of Heller
BY MR, BOWSER:

Q What is your understanding of the term "object
paraneters” in the portion of page 5 of Heller that you
cited in paragraph 68 of your declaration?

MR SMTH. bjection. Form

THE WTNESS: [IIl start with a short answer,
and we may expand it as required. Heller deals with a
nunber of different objects, including aerial objects,

aerial features described on page 2, lines of

comruni cation, buildings, and structures. Each of those

types of object will have internal paraneters that are
used to regul ate or specify the shape and appearance.
So, for exanple, Heller's boxes, which are
sinmple rectangular solids, wll have a width, a depth,
and a height. And those width, depth, and hei ght would
be exanpl es of the object paraneters referred to in 3.1
on page 5.
BY MR BONSER:
Q kay. So does the explanation of adjustnents
to object paraneters, do you see that? Let nme strike
t hat .
In the second sentence under Section 3.1, do
you see where it says "making adjustnents to object

par anet ers"?
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A | see that.

Q So I'mtrying to understand. Does adjustnents
to object paraneters, does that nean nmaki ng adjustnents
to the objects thensel ves?

MR SMTH. bjection. Form

THE WTNESS: | believe you are -- fornally,
you woul d be naking adjustnents to paraneters of
I nstances of the objects because there m ght be nore
than one box. You are certainly not changi ng the object
Itself.
BY MR BOWSER

Q So are you interpreting the word "object" then

to mean a primtive? Like a box, for exanple?

A | believe Heller refers to objects as being
primtives. So an object mght be a primtive. It
m ght al so be an area feature or a ribbon. | think

there are a couple of others. There's a |ine of
conmmuni cati ons.
Q So what's your understandi ng of the use of the

word "paraneters,” though, in that sentence?

MR SM TH: (Objection. Form

THE WTNESS: The paraneters in that sentence
are the paraneters associated with the particul ar
I nstance of the object being adjusted. So a site nodel

m ght contain nultiple boxes. Each box is an instance.
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One particular box mght have its height or its width or
its depth adjusted, and those paraneters would be the
obj ect paraneters that Heller is referring to.

BY MR. BOWBER:

Q So to use an exanple, adjusting the width of a
box, you're saying that adjusting the width of a box
falls under, quote, naking adjustnments to object
paranmeters in Heller; is that right?

A | believe that adjusting the width of the box
woul d fall under adjusting object paranmeters in Heller.

Q Ckay.

A | need to be precise. Adjusting the wi dth of
an instance of a box primtive. R ght? So Heller in
his scenes may have multiple boxes. Adjusting just one

of themis adjusting object paraneters.

Q So with your exanple, let's assune there's
ten -- sorry -- ten boxes; right?

A Correct.

Q And of those ten boxes, you are naking an

adj ustnent to just box six and you're adjusting the
wi dt h of just box six.

A And if | do that, | would be adjusting object
par anet ers.

Q So let's go to page 5 of Heller again. And can

we | ook at the characterization? And we tal ked about
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earlier alittle bit about the goals of Heller is to
i ncrease the speed and accuracy. Do you see that under
characterization?

A | see that.

Q And also the authors in Heller ask: How did we
achieve that? And at the top of first full paragraph on
the right colum of page 5, they say that, quote, we
have chosen to neasure the anount of effort expended by
t he human anal yst by the nunber of nouse clicks and the
anount of nouse travel required to achieve a desired
answer. W feel that this is a better neasure than, for
exanpl e, actual conputation tinmes because it truly
refl ects the anmobunt of human interaction and does not

depend on the speed of the conputer being used. Do you

see that?
A | see that.
Q So when you see Section 3.1, do you consider

Section 3.1 as part of Section 3?

A | consider Section 3.1 as part of Section 3,
yes.

Q So when you review Heller, would you consi der
Section 3.1 in light of Section 3's description that
recordi ng nmouse clicks is performed for the purpose of
testing whether Heller's systemis faster than before?

MR SM TH. (Objection. Form argunentative.
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THE WTNESS: So would | interpret -- sorry.
["mtrying to -- I'msorry, I'mgoing to ask you to
repeat the question.

BY MR. BOWBER:

Q So we tal ked earlier about how Section 3.1
should be read in light of Section 3. | think you
agreed to that; right?

A | agreed that Section 3.1 was part of
Section 3.

Q So if Section 3.1 is part of Section 3, should
Section 3.1 be read in light of Section 3?

A Each part of the docunent should be read in the
light of all of the other parts of the docunent.

Q And in Section 3, there is the goal to record
nmouse clicks and anount of nouse travel; is that right?

A Section 3 offers one reason why he would record
nouse clicks and the anmount of nouse travel, yes.

Q And then in the |l ast sentence of the first ful
par agraph of Section 3.1, it identifies the |ist of
information that is recorded.

A That's correct, yes.

Q And is this information being recorded in Iight
of the goal of Section 3 to figure out the anount of
effort expended by the human anal yst based on the nunber

of mouse clicks and the anpbunt of npuse travel ?
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MR SMTH  Object to form Argunentative
THE WTNESS: That is certainly one reason that
It may be recorded.
BY MR BONSER:
Q So let's turn to paragraph 69 of your
decl aration, please.
A Par agraph 69. |'m at paragraph 69.
Q The first sentence of paragraph 69 says: A
PCSI TA woul d have understood or at |least found it
obvi ous that the object adjustnent events in the event

hi story include roof measurement information. Do you

see that?
A | see that.
Q Don't you say that the object -- sorry, let ne

scratch that.

Don't you say that the object adjustnent events
represent the user adjusting the size of the wire frane
overlays later in paragraph 69?

MR SM TH. (Objection. M scharacterizes prior
testi nony.

THE WTNESS: | think the foll ow ng sentence
reads: The object adjustnent events represent, for
exanpl e, the user adjusting the size of the wire frane

overl ays.
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BY MR, BOWSER:

Q Does Hel | er describe any other types of object
adj ust nent events?

A Let me see. So the -- | would regard the -- on
figure -- sorry. Heller page 6, Figure 4 shows a series
of events that | would regard as object adjustnent
events, including align corner, set the orientation, set
the length and width, triangulate the elevation, and set
t he hei ght.

On page 7 in Figure 5 he refers to sketch roof
line, done with roof Iine. Notice between sketch and
done, he has inserted a vertex into the extrusion
primtive. Find elevation and optim ze shape. | would
characterize all of those as object adjustnment events.

Q And then do all of those object adjustnent
events include the user adjusting the size of the wire
frame overl ays?

A Not all of themdo. There is one where you do
In Figure 4, page 6, you do XY size and by doing --
triangul ate the elevation and setting the height, you
woul d be adjusting the size as well.

Q Let nme take an exanple on Figure 4. This is
somet hing that we tal ked about earlier and it's the
fourth line. Sorry. The fourth row of four. Do you

see that?
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A | see that. |It's the row | abeled "Set the
Orientation.”

Q Right. Set the orientation. Can you agree
that the line drawing is not correct with respect to the
di mensi ons of the roof there?

MR. SMTH. bjection. Form argunentative.
THE WTNESS: | would say that the line
drawing -- well, the underlying object has not been
correctly aligned with the building in Row 4 of
Fi gure 4.
BY MR BOWSER:

Q And then as we go fromRow 4 to Row 5, there is
an adjustnment where you're setting the length and the
width; is that right?

A Where | go fromRow 4 to Row 5, | set the
| ength and the width. That's correct.

Q On the right-hand side of Row 5, is the |ine,
is that perfectly aligned with the roof structure?

A The 3D object is aligned with the i mage on the
|l eft but not wwth the inage on the right. The 3D object
represented by this roof can be pushed deeper into the

i mge which would change its position al ong epi pol ar

lines in the left-hand image -- sorry, the right-hand
I mage.
Q Let's goto -- | want to focus on a sentence
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that you have in paragraph 69 of your declaration

A "' mat paragraph 69.

Q And do you see -- |ooking at a paper copy, here
it is. Sanme thing. Starting with line 6 after the
citation to page 5 of Heller, can you read the next two
sent ences.

THE WTNESS: The sentence starts with "the
nouse novenent"?
BY MR BONSER:

Q Yes.

A The nouse novenent during the adjustnent
represents the change in the size of the |ine draw ng
during the adjustnent, full stop. Italics, 1d., full
stop. Because the line drawings are used to nodel the
roof structure of a building, C square brackets, 1.2,
cl osed square brackets, 2, square brackets, 1.4, closed
square brackets, closed parens, comma, a change in the
size of the Iine drawing represents a change in the
measurenents of the roof represented by the nodel

Q Let's use an exanple. Let's go back to
Figure 4 and let's | ook at Row 2.

A Row 2, Figure 4. Ckay.

Q Al right. So on the right-hand side of Row 2,
It says: Place the box primtive dropping it; right?

A Yes.
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Q And then Row 3 says: Align a corner; is that

right?

A Row 3 says align a corner, yes.

Q kay. Have you noved the line drawing in
Row 37

MR SMTH. bjection. Form

THE WTNESS: Has the user noved the |ine
drawing in Row 3? Yes, the user has noved the |ine
drawing in Row 3 so that in the left-hand i mage a corner
lies on top of a corner of the building in Row 3,
| eft-hand i mage.
BY MR BONSER

Q To use your words in paragraph 69, has a user
changed the size of the [ine drawing in the third row of
Fi gure 47

A Has the user changed the size of the |ine
drawing in the third row of Figure 4? It |ooks as
t hough the user has not.

Q Let's go then to Row 4. Has the user -- let ne
get the words here as you say in paragraph 69 -- changed
the size of the |line draw ng?

A The user has changed the size of the |line
drawi ng in Row 4.

Q And does that change in the size of the line

drawi ng represent a change in the neasurenent of the
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r oof ?

A Does that change of the size of the line
drawi ng represent a change in the neasurenent of the
roof? It represents a change in the area of the roof of

the 3D nodel represented by the |ine draw ng.

Q Let me ask that again because you didn't answer
ny question.
A | apol ogi ze.

Q Does the change -- okay. Does the change in
the size of the line drawing in the fourth row represent
a change in the nmeasurenent of the roof?

MR SM TH. (Objection. Asked and answer ed.

THE WTNESS: So the change in the size of the
line drawing in Row 4 represents a change in the area of
the roof of the 3D primtive represented by the |ine
drawing in the image and so a change in the area of its
roof and the neasurenent of its roof.

BY MR BONSER

Q Where in Heller is there a discussion about
changi ng the roof neasurenent when you change a |ine?

MR SM TH: (Objection. Form

THE WTNESS: So in Heller, what I'mdoing is
"' m changi ng an underlying 3D nodel, in this case the
box that is being used to nodel this building. If I

change that nodel and -- or | click and drag on the
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i mage, ny interaction with the inage causes the line
drawi ng and the nodel to change. That change in the
nodel is represented by the two overlaid views on the
I mage. And that change in the nodel, because the size
of the nodel has changed, its roof has changed.
BY MR BONSER:

Q Just so | understand that, when you change the

nodel , you have changed the size of the roof; is that

right?

A Well, it depends on what change you nmake to the
nodel. |If you rotate the nodel or translate it in the
i mage coordi nate system you will not change the size of

the roof. But if you scale the nodel, as in it has
occurred in Row 4, you will change the size of the roof.

Q Let's look at Figure 4 on the left-hand side.
Excluding the primtives or the rectangles, does the
size of the roof in the left colum of Figure 4, does
t hat ever appear to change?

A Are you tal king about the roof of the object
represented by the |line drawing, or the roof of the
bui l ding represented in the picture?

Q The roof of the building represented in the
pi cture.

A The roof of the -- the neasurenents of the roof

of the underlying picture do not change because that
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bui | di ng does not change.

Q So the only thing that changes then is the
rectangle; is that right?

A What changes is the 3D nodel, its
representation as a line drawing, and all of the
paraneters of the 3D nodel dependi ng on what changes
have been made. But the building depicted in the
pi cture does not change in this process.

Q Let's go back to paragraph 69 --

A Par agr aph 69.

Q -- of your declaration. | just want to get
some clarification here because I'mnot sure what this
Id. mght refer to. Do you renenber the sentence that
we read that says: Because the |ine draw ngs are used
to nodel the roof structure of a building, and then
there's a parenthetical and it's referring to
Limtations 1.2 to 1.4. Do you see that?

A | see that.

Q And then it says: A change in the size of the
line drawi ng represents a change in the neasurenents of
the roof represented by a nodel. And then there's an
Id. Do you see that?

A Yes.

Q So does that Id. refer to Limtations 1.2 to

1.4 or does it refer to the previous Id. at the end of
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the sentence starting with "the nouse novenent during"?

A | believe it's a reference to Heller

Q So the 1d. at the end of the sentence begi nning
W th "because the line drawings are used,"” that 1d. is
supposed to refer to page 5 of Heller; is that right?

A | believe it's a reference to Heller. 1'm not
confident that it's a reference to page 5 of Heller.

Q So you're relying on Heller then for the
concept that when you change the size of the |ine
drawi ng, that represents a change in the neasurenents of
the roof represented by the nodel; is that right?

MR SMTH. (Objection. Form argunentative.
THE WTNESS: It is certainly the case that in
Hel l er a change in the size of the |line draw ng does
represent a change in the neasurenents of the roof
represented by the nodel. That nmay be nentioned in Quam
as wel | .
BY MR BONSER

Q Is Quamcited in your declaration for this
poi nt ?

A The Hel | er-Quam conbination is cited in the
declaration for this point. There are no point cites to
Quam i n paragraph 67, 68, 69, but Quam reproduces at
| east one figure fromHeller.

Q So I just want a clear answer on this. For the
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portion of paragraph 69 that says: A change in the size
of the line drawing represents a change in the
measurenents of the roof represented by the nodel, what
are you citing for that idea?

MR SMTH. bjection. Form asked and
answer ed.

THE WTNESS: | believe that it is a citation
to Heller.
BY MR BONSER

Q Al right. Let's nove to Caim10, please, and
that's the top of page 41.

A I"mat C aim10.

Q For context, | want to talk to you primarily
about Limtation 10.2, but just for context, please read
Limtations 10.0 and 10.1. You can read themto
your sel f.

A | have read them

Q So let'"s go To limtation 10.2. Do you see
10. 2?2

A On page 42, | see 10. 2.

Q Yes. Ckay. Whuld you please read 10.2 for the
record.

A 10. 2 reads: Registering based on the received
I ndication of the point, the aerial inmage to a reference

grid corresponding to a three-dinensional nodel of the
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r oof .

Q | think we need a little bit nore context here.
Sorry, that's nmy mstake. So let's go back to
Limtation 10.0. | just want to see that we are all on
t he same page.

For Limtation 10.0, you are relying on Quams
X-shaped crosshair as corresponding to the clai ned
marker; is that right?

MR SM TH. (Objection. Form argunentative.

THE WTNESS: Seventy-one described -- nentions
Quam descri bing a plus-shaped crosshair and an X-shaped
crosshair. They're both markers operable to specify a
point on the inage. The plus is operable in a slightly
different way than the X
BY MR BOWSER:

Q So I'mgoing to read the | ast sentence of
paragraph 71. And it says, quote, the 2D conponent is
drawn as an X-shaped crosshair. And then you insert in
a parenthetical "A marker," which is the clai mlanguage,
and then you continue there, it says, quote: Whose
I mage overlay position is set manually through nouse
i nteractions, end quote. And then you reproduce the
cl aiml anguage: Operable to specify a point on an
I mage; is that correct?

A. That's correct.
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Q And for Limtation 10.1, to sumrari ze, you're
relying on Quamteaching that the clainmed -- teaching
the claimed marker because the user nmanually sets an
invitation of a point on the first aerial inmage using a
nouse and the X-shaped crosshair; is my understanding
correct?

MR SMTH. (Objection. Form m scharacterizes
prior testinony.

THE W TNESS: Seventy-two describes what | rely
on in Quam which is the X-shaped marker, which is set
manual | y t hrough nouse interactions.

BY MR BONSER

Q Al'l right. So once we have covered that, let's
now turn to Limtation 10.2, and you read
Limtation 10.2, registering, conma, based on the
received indication of the point, the aerial inmage to a
reference grid corresponding to a three-di nensional
nodel of the roof; right?

A That's what it reads.

Q Par agraph 75, right above paragraph 75, do you
see Figure 8?

A | see Figure 8.

Q And then in paragraph 75, which refers also to
sort of an excerpt of Figure 8, which sonebody

annotated, it has the followi ng detail of Figure 8 from
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Quam shows the two i mage panes at the bottomleft of the
figure which display, quote, enlarged views of the
current conjugate point on both the inmage being

regi stered and a previously registered reference inmage,
end quote. Did | read that correctly?

A Previously -- you read that correctly.

Q And then the second sentence is: An X-shaped
crosshair is displayed on both imges indicating the,
gquote, current conjugate point, end quote, with an Id.
cite to Heller -- sorry, Quam page 15; is that right?

A It's an Id. cite to Quam It should be
page 15, but it m ght be another page.

Q So in your annotation of Figure 8 on page 44,
It's above paragraph 76.

A | see that.

Q Does the marker in the bottominmage, which is
the reference chip, does that indicate a point in a
previously registered i nage?

A Does that marker represent a point in a
previously registered i nage? Quam describes -- as
par agraph 75 says, Quam describes the figure as
di spl ayi ng enl arged views of the current conjugate point
on both the inmage being registered and a previously
regi stered reference image. So the point has not been

regi stered. The inmages have been registered.
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Q So the imges have been registered. And then
there is a designation of a point in the registered
I mage; is that right?

A There's a designation of a point in 3D, which
was in the image. So the cross is the one you operate
and the plus, | believe, is the conjugate.

MR, SM TH. Hey, Jonathan

MR, BONSER Al right.

MR. SM TH. Jonat han, we have been goi ng about
an hour. Can we go ahead and take a break?

MR, BOAMSER. |'m al nost done if you want to
just wait like two or three m nutes.

MR SMTH. Al right.

THE WTNESS: | can live with it.
BY MR BOWSER:

Q Can you please turn to paragraph 76.

A | am at paragraph 76.
Q Al right. So do you see one, two, three,
four -- lines 4 and 5 of paragraph 76 where you

reference the world coordi nate system described in Quan?
A | do.
Q Ckay. And I'mgoing to read this sentence, and
you let me knowif | read this accurately. It says: A
POSI TA woul d have understood the world coordi nate system

described in Quamto be a reference grid.
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A That's what it says, yes.
Q What is your understanding of a world
coordi nate systenf

MR, SM TH:  (Obj ecti on.

THE WTNESS: A POSITA at the tine would have
understood a worl d coordinate systemto be a single
reference coordinate systemin which one wanted to
conbi ne objects that had | ocal coordinate systens or
i ndi vi dual coordi nate systens and in which it was
convenient to work. | think that's a reasonable summary
of the idea.

BY MR BONSER

Q Let's take a quick |look at page 5 of Quamt hat
you cited.

A Page 5.

Q Exhi bit 1, 005.

A 1,005. | have page 5.

Q Do you see on the right-hand side of Quam it
I's under the Section 3.3 for solid nodeling?

A | see Section 3.3.

Q kay. And the acronym RCDE, just so | can
shortcut this, it means radius conmon devel opment
envi ronment ?

A | believe that's correct, yes.

Q Yeah. And let's go to the first bullet point
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under Section 3.3 where it starts with: Registration of
mul ti pl e data sources, including stereographic or

mul tiple imges, terrain elevation nodels, and 3D object
nodel s to the sane world coordi nate system Do you see
t hat ?

A | see that.

Q And then al so in paragraph 76 of your
decl aration, you also reference the third bullet point,
whi ch deals with registration of |ocal coordinate
systenms to Universal Transverse Mercator, UTM
| ati tude-| ongi tude, and ot her cartographi c coordi nate
representations. Do you see that?

A | see that.

Q So the words "world coordi nate systeni' appear
in the first bullet point and the third bullet point.
Do you see -- let's go back over this.

So the first bullet point says the sane world
coordi nate system Do you see that?

A | see that.

Q And then in the second sentence of the third
bullet point, it links -- or it says: The use of rea
wor | d coordi nate system enabl es the systemto exploit
specific world know edge, for exanple, by conputing the
sun position for a particular location at a particular

time of day.
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A | see.

Q Those are the portions in Quamthat you have
cited in paragraph 76 for the world coordi nate systenf

A | want to draw a distinction between real world
coordi nate systens and world coordi nate systens. The
first bullet refers to world coordi nate system the
second refers to real world coordi nate systens.

Q So are you relying then on the world coordinate
systemin the first bullet point where you cite to
par agraph -- sorry, page 5 in paragraph 76 of your
decl arati on?

A Par agraph 76 -- 76 refers to the second bull et
and also to the first one. It refers to the world
coordi nate system which appears in the first bullet,
and it refers to real world coordinate systens |ike
Uni versal Transverse Mercator, lat-long, and
cart ographi c representations.

Q Where in the portions that you cited in
paragraph 76 is the real world -- or sorry, the world
coordi nate systemtied to a specific three-di nensiona
nodel of a roof?

MR SMTH. Objection. Form
THE WTNESS: In Heller -- sorry. This is
Quam I'mgetting alittle -- in Quam page 5, bullet

one, | can register three object nodels to the sane
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worl d coordi nate system Because the world coordinate
systemis sonmething | can choose at will and can base on
a 3D object nodel or attach to a 3D object nodel, | can
choose a world coordi nate system attached to a 3D obj ect
nodel. | then register data sources to that coordinate
system
BY MR BONSER:
Q So you have registered it to a data system
But have you registered it to a nodel of a roof?
A By registering --
MR SMTH. bjection. Form argunentative.
THE WTNESS: By registering it to the world
coordi nate systemthat | have chosen to be attached to a
particul ar 3D object nodel, | have also registered it to
t he nodel
BY MR BOWSER
Q And you're basing that off of this first bullet
poi nt on page 5?
MR SM TH. (Objection. Form
THE WTNESS: [I'mafraid that's what this first
sentence in the bullet point in page 5 would nean to a
PCSI TA at the tine.
BY MR, BOWSER:
Q So just so | understand, it says here:

Regi stration of nultiple data sources, including

222

THE SULLI VAN GROUP OF COURT REPCORTERS

EX2006 / IPR2022-00734 / Page 223 of 264
NEARMAP US, INC. v. EAGLE VIEW TECHNOLOGIES, INC.



http://www.sullivancourtreporters.com/
http://www.sullivancourtreporters.com/

© 00 N o o b~ w N P

N NN N NN R R R R R R R R R R
O B W N P O © 0 N O O b W N B O

stereographic or nultiple i mges, terrain elevation
nodel s, and 3D object nodels to the sane world
coordi nate system Ckay? That sentence suggests that
you're attributing nmultiple 3D nodels to the sane world
coordi nate system is that right?
MR. SMTH. bjection. Form argunentative.
THE WTNESS: The sentence tells me that | can
regi ster nmultiple data sources, including 3D object
nodels, to the world coordinate system It doesn't
require nme to register nultiple nodels to that
coordi nate system
BY MR BONSER
Q But the beginning part of that bullet point

says "registration of nultiple data sources," does it
not ?
MR. SMTH. Qojection. Sane -- sane objection.
THE WTNESS: It's -- the beginning part of the
sentence says "registration of nultiple data sources.”
It then describes the different possible data sources
that you could register to the same world coordi nate
system or sone of the different possible ones.
BY MR, BOWBER:
Q I"mtrying to understand the | eap you're nmaking

here, because you have 3D object nodels, and you're

saying that that is a three-dinensional nodel of a roof;
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right?
MR. SMTH. bjection. Form argunentative.
THE WTNESS: | --
BY MR BONSER:
Q s that correct?
A " msaying that one 3D object nodel would be --
one exanple of a 3D object nodel would be a nodel of a
r oof .

MR. SM TH. Jonat han, we have been goi ng about
ten m nutes over when we asked for the break. Let's go
ahead and break, and then we can finish up, even if it's
short, after that.

MR. BOANSER  Sure.

(A recess was taken.)

BY MR BOWSER:
Q Al right. Dr. Forsyth, wel cone back
A Thank you
Q Back on the record. Did you speak with counse

during the break?

A | did not.
MR. BOAMSER | want to just say thank you very
much for your tine. | know this has been a |ong
deposition. | have no further questions for you today.

THE WTNESS: Thank you.
MR SMTH. Al right. Let us -- give us a
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couple mnutes to confer regardi ng possible redirect.

MR, BONSER  (kay.

(A recess was taken.)

(Di scussion held off record.)

THE STENOGRAPHER: W are back on the record.

MR SMTH. Dan Smith for petitioner, we have
no questi ons.

THE STENOGRAPHER: Any ot her pertinent matters
for the record?

MR SMTH:. Not for ne.

MR. BOAMSER: Lynette, do you have any questions
about, you know, things we tal ked about?

(Di scussion off record.)

(Concluded at 5:11 p.m Central Standard Tine.)
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Not e:

exact words you want to add.

your testinony,

del et e.

form

DEPONENT' S CHANGES OR CORRECTI ONS
| f you are adding to your testinony, print the
If you are deleting from
print the exact words you want to

Specify with "Add" or "Delete" and sign this

DEPCSI TI ON OF:
CASE:
DATE OF DEPCSI Tl ON:

DAVID A. FORSYTH, Ph.D

NEARVAP US, INC., V EAGLE VI EW

JANUARY 24, 2023

PAGE

Deponent's Si gnature

LI NE

CHANGE/ ADDY DELETE/ REASON

Dat e
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DEPONENT' S CHANCGES OR CORRECTI ONS
PAGE LI NE CHANGE/ ADD/ DELETE/ REASON

Deponent's Si gnature Dat e
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Decl aration Under Penalty of Perjury

I, DAVID A. FORSYTH, Ph.D., the w tness
herei n, declare under penalty of perjury that | have
read the foregoing in its entirety; and that the
testinony contained therein, as corrected by ne, is a
true and accurate transcription of ny testinony elicited

at said tine and pl ace.

Executed this ___day of 20, at

(city) (state)

DAVID A. FORSYTH, Ph.D.
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State of California )
) Ss
County of San Di ego )

I, LYNETTE M NELSON, CSR No. 11585, RPR, CRR
CCRR, CRG duly licensed and qualified in and for the
State of California, do hereby certify that there cane
before ne on the 24th day of January, 2023, via renpote
vi deoconf erence technol ogy, the foll ow ng naned person
to-wit DAVID AL FORSYTH, Ph.D., who was duly sworn to
testify the truth, the whole truth, and nothing but the
truth of know edge touching and concerning the matters
in controversy in this case; and that he was thereupon
exam ned under oath and his exam nation reduced to
typewriting under ny supervision; that the deposition is
a true record of the testinony given by the w tness.
| further certify that pursuant to FRCP Rule
30(e) (1) that the signature of the deponent:
( ) Was requested by the deponent or a party
before the conpletion of the deposition;
(X) was not requested by the deponent of a
party before the conpletion of the deposition
| further certify that | amneither attorney or

counsel for, nor related to or enployed by any of the
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parties to the action in which this deposition is taken,
and further that I amnot a relative, enployee of any
attorney or counsel enployed by the parties hereto, or
financially interested in the action.

CERTI FIED TO BY ME on this 30th day of January,
2023.

a%ﬂ%%%“\

LYNETTE M NELSON,
CSR No. 11585, RPR, CRR, CCRR
CRG REALTI ME SYSTEMS ADM N.
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