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o Claim Construction (all claim construction issues relate to the claimed “protocol and formatting information”)
o The plain and ordinary meaning of “protocol and formatting information” to one of ordinary skill in the art.
o The “protocol and formatting information” is in the “provisioned codeset record” itself.
o The “protocol and formatting information” is separate and distinct from the “plurality of individual command function 

entries.”
o Petitioner’s Failure to Meet its Burden to Prove that the Challenged Claims are Obvious

o Aginsky does not disclose “the provisioned codeset record comprising protocol and formatting information.” (all 
Grounds and Challenged Claims)

o Aginsky in combination with Stammler or Hanson fails to disclose, teach, or suggest “a speech recognition engine.” 
(all Grounds and Challenged Claims)

o There is no motivation to modify Aginsky in view of Stammler or Hanson to arrive at the Phonetic Representations 
Limitation. (all Grounds and Challenged Claims)

o Petitioner has failed to show that dependent claims 2-6, 7-11, and 13-19 are obvious. (all Grounds)



Claim Construction
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“protocol and formatting information”
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EX1001 at claim 1



The plain and ordinary meaning of 
“protocol and formatting information” to one of skill in the art
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Patent Owner’s Position Petitioner’s Position

“the set of procedures needed to 
transmit commands from one device to 

another in a way that the receiving 
device can make sense of and use the 

commands”

Petitioner fails to offer a construction

Alternatively, “information used in 
transmission”

POR at 19; Reply at 17; Sur-Reply at 5-7

Sur-Reply at 7-8 n. 3 (citing O2 Micro Int’l Ltd. v. Beyond Innovation Tech. Co., 521 F.3d 1351, 1360-61 (Fed. Cir. 2008) (holding that when the parties raise a 
dispute regarding the proper scope of the claims, the court musts resolve the meaning and scope of the patent claims).)



Both parties’ experts agree with Patent Owner’s construction
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EX2001, ¶¶ 67-69

EX2002 at 33:22-34:9, 36:16-21

Patent Owner’s Expert Petitioner’s Expert



Patent Owner’s construction is supported by the specification
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EX1001 at 10:47-54, claim 1; POR at 20-21



Petitioner’s apparent construction renders 
“protocol and formatting information” meaningless
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Sur-Reply at 7

Reply at 17



Undisputed: “protocol and formatting information” must be in the 
“provisioned codeset record” itself
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EX1001 at claim 1
POR at 17-19; Reply at 2-14 
(Petitioner failing to dispute)



“protocol and formatting information” is separate and distinct from 
“plurality of individual command function entries”
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POR at 12-17



The claims support that “protocol and formatting information” is separate 
and distinct from “plurality of individual command function entries”
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Sur-Reply at 1-2; POR at 13-14



The specification supports that “protocol and formatting information” is separate 
and distinct from “plurality of individual command function entries”
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POR at 14-16; Sur-Reply at 3-4



“protocol and formatting information” is separate and distinct from 
“plurality of individual command function entries” under Fed. Cir. law
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Sur-Reply at 1-2; POR at 13-14

Sur-Reply at 1-2; POR at 13-14 (citing Becton, Dickinson and Co. v. Tyco Healthcare Group, LP, 616 F.3d 1249, 1254 (Fed. Cir. 2010).) 



Petitioner’s Failure to Meet its 
Burden to Prove that the 

Challenged Claims are Obvious
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Petitioner’s invalidity grounds
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Petition at 6



Disputes 
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Sur-Reply at 8-28

o Aginsky does not disclose “the provisioned codeset record comprising protocol and formatting 
information.” (all Grounds and Challenged Claims)

o Aginsky in combination with Stammler or Hanson does not disclose, teach, or suggest “a 
speech recognition engine.” (all Grounds and Challenged Claims)

o There is no motivation to modify Aginsky in view of Stammler or Hanson to arrive at the 
Phonetic Representations Limitation. (all Grounds and Challenged Claims)

o Petitioner has failed to show that dependent claims 2-6, 7-11, and 13-19 are obvious. (all 
Grounds)



Dispute #1: Aginsky does not disclose “the 
provisioned codeset record comprising protocol and 

formatting information”
[All Grounds and Challenged Claims]
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Petitioner’s Theory: Aginsky discloses “the provisioned codeset 
record comprising protocol and formatting information”
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Petition at 36-37



Undisputed: “protocol and formatting information” must be included 
in the claimed “provisioned codeset record” itself
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EX1001 at claim 1
POR at 17-19; Reply at 2-14 
(Petitioner failing to dispute)



For Petitioner to meet its burden, Aginsky’s SIGNAL columns 112-1 and 
112-2 must include “protocol and formatting information”
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Do Aginsky’s SIGNAL 
columns 112-1 and 112-2 
actually include “protocol 

and formatting information” 
(i.e., “the set of procedures 

needed to transmit 
commands from one device 
to another in a way that the 
receiving device can make 

sense of and use the 
commands”)?

POR at 23-24



What Aginsky’s SIGNAL columns 112-1 and 112-2 
actually include
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EX1004 at 9:7-10; Sur-Reply at 11; Petition at 37

Aginsky expressly teaches that SIGNAL columns 112-1 and 
112-2 “denote the type of signal as well as the code or code 
sequence of the signal.”



All record evidence confirms that what is in SIGNAL columns 112-1 
and 112-2 is not protocol and formatting information
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Sur-Reply at 11-12

Not protocol 
and formatting 

information
i.e., not “the set of procedures needed to transmit commands from one device to another in a way that the receiving device can
make sense of and use the commands”



Petitioner does not contend that “the code or code sequence 
of the signal” is protocol and formatting information
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POR at 24; Sur-Reply at 12; Petition at 36-37

Not protocol 
and formatting 

information



Patent Owner has provided unrebutted evidence that 
“the type of signal” is not protocol and formatting information
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EX2001, ¶¶ 83-85; POR at 25; Sur-Reply at 12

Not protocol 
and formatting 

information
i.e., not “the set of procedures needed to transmit commands from one device to another in a way that the receiving device can
make sense of and use the commands”



A POSITA would not interpret Aginsky’s SIGNAL columns 112-1 
and 112-2 to include protocol and formatting information
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EX2001, ¶ 90; Sur-Reply at 12-13

Unrebutted 
Testimony



The alleged “protocol and formatting information” is not separate 
and distinct from “plurality of individual command function entries”
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Petition at 36-38; POR at 21-23; Sur-Reply at 15-16

Alleged “plurality of 
individual command 

function entries”

Alleged “protocol and 
formatting information” 
contained in command 

function entries



Petitioner’s Reply arguments 
regarding “protocol and formatting information”
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1. Frequency set, coded IR, and Bluetooth signals incorporate protocol and 
formatting information within the signal.  (Reply at 14-16.)

2. Aginsky’s “protocols, rules, or other information” also teach protocol and 
formatting information.  (Reply at 17.)

3. Aginsky’s process of checking whether a command is “legal” also teaches protocol 
and formatting information.  (Reply at 17-18.)

4. Protocol and formatting information can be stored in only two places in “a codeset 
having command entries and protocol and formatting information.”  (Reply at 18-
19.)



Petitioner’s Argument #1: Frequency set, coded IR, and Bluetooth signals 
incorporate protocol and formatting information within the signal
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Reply at 15



Response to Petitioner’s Argument #1: Petitioner’s argument is irrelevant;
no signals are included in a codeset record
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Petitioner’s argument is 
directed to this

Petitioner ignores what is actually 
included here (i.e., an indication of a 

signal type and a code or code sequence)

EX2001, ¶ 85; POR at 25-26; Sur-Reply at 9-11



Petitioner’s Argument #2: Aginsky’s “protocols, rules, or other 
information” also teach protocol and formatting information
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Reply at 17



Response to Petitioner’s Argument #2: Unrebutted evidence that Aginsky’s 
“protocols, rules, or other information” are not protocol and formatting information
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EX2001, ¶ 87; POR at 26-27

Sur-Reply at 13-14; see also Reply at 17



Petitioner’s Argument #3: Checking whether a command is “legal” 
also teaches protocol and formatting information
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Reply at 17-18



Response to Petitioner’s Argument #3: Petitioner’s argument is 
untimely, unsupported by a POSITA, and wrong
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EX1004 at 12:27-42; Sur-Reply at 14-15

Process 307 is not performed on 
Aginsky’s “controlling device”



Petitioner’s Argument #4: There are only two places for protocol 
and formatting information to be stored
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Reply at 18-19



Response to Petitioner’s Argument #4: Aginsky’s alleged codeset records 
have no protocol and formatting information in the first place 
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Sur-Reply at 16



Dispute #2: Aginsky in combination with Stammler 
or Hanson fails to disclose, teach, or suggest 

“a speech recognition engine”
[All Grounds and Challenged Claims]
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Challenged Claims 1 and 12 each recite 
“a speech recognition engine”
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EX1001 at claim 1 EX1001 at claim 12



What the Petition says about the “speech recognition engine”
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• The Petition does not contend that Petitioner’s primary reference, 
Aginsky, discloses, teaches, or suggests a “speech recognition 
engine.”  (Petition at 45-46; see also id. at 51.)

• The Petition contends that Petitioner’s secondary references (i.e., 
Stammler and Hanson) disclose a “speech recognition engine.”  (Id. 
at 45-46, 75-76.)

• The Petition does not propose modifying Petitioner’s primary 
reference, Aginsky, to have a “speech recognition engine.”  (Id.)



What Petitioner’s Reply says about the “speech recognition engine”
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• The Reply concedes that the Petition does not propose modifying 
Petitioner’s primary reference, Aginsky, to have a “speech recognition 
engine.”  (Reply at 26.)

• The Reply contends for the first time that no modification or motivation 
is necessary because Aginsky expressly teaches the “speech recognition 
engine.”  (Id. at 22-23.)

Reply at 26



Response to Petitioner’s Reply Argument
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Sur-Reply at 18-19

• The Board should reject Petitioner’s Reply argument.

• Petitioner’s belated argument was not presented and developed in 
the Petition or supporting declaration (Petition at 45-46, 75-76; 
EX1003, ¶¶ 149-151, 264-266), and thus cannot be presented for 
the first time in the Reply.  DIRECTV, LLC v. Qurio Holdings, Inc., 
IPR2015-02007, Paper No. 6 at 14 (PTAB April 4, 2016).

• Petitioner’s belated argument is based solely on the ipse dixit of 
Petitioner’s counsel and is not supported by the testimony of a 
POSITA.  (Reply at 22-23.)



Aginsky does not teach the “speech recognition engine”
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Sur-Reply at 19; EX2001, ¶¶ 122-123



Dispute #3: There is no motivation to modify 
Aginsky in view of Stammler or Hanson to arrive at 

the Phonetic Representations Limitation
[All Grounds and Challenged Claims]
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The Phonetic Representations Limitation
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EX1001 at claim 1; POR at 28



Motivation to Combine/Modify Law
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• To establish obviousness, a Petitioner must “explain why a person 
of ordinary skill in the art would have combined elements from 
specific references in the way the claimed invention does.”  See 
ActiveVideo Networks, Inc. v. Verizon Commun., Inc., 694 F.3d
1312, 1328 (Fed. Cir. 2012) (emphasis in original).

• Testimony that “is generic and bears no relation to any specific 
combination of prior art elements” is insufficient to establish 
obviousness.  Id.



Petitioner’s reasons for combining Aginsky with 
Stammler’s or Hanson’s alleged phonetic representations
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• To enable voice control in general, which was purportedly a known 
improvement over the alleged drawbacks of user interfaces.  
(Petition at 32-33, 40-41, 74.)

• Using synonymous commands to improve upon prior speech dialog 
systems that allegedly suffered from limited vocabularies.  (Id. at 
32-33, 41-42, 70, 72, 75, 77.)



Argument #1: The Petition fails to explain why a POSITA would have 
modified Aginsky in the specific manner of the claimed invention
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Sur-Reply at 22-23; POR at 35-37



Petitioner’s Reply is non-responsive and fails to 
address the gaps in the Petition
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Reply at 25



Argument #2: Patent Owner presented evidence that a POSITA would 
not have been motivated to use phonetic representations in Aginsky
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EX2001, ¶¶ 114-120; POR at 37-39



Patent Owner’s evidence is unrebutted; 
Petitioner’s Reply is non-responsive
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Sur-Reply at 23-24
Reply at 25



Dispute #4: Petitioner has failed to show 
that dependent claims 2-6, 7-11, and 13-

19 are obvious
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Petitioner’s failures of proof relating to the dependent claims
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Sur-Reply at 8-28

o Claims 6 and 18 (Grounds 1 and 3): Petitioner relies entirely on its Claim 1 analysis, but 
Claims 6 and 18 are each materially different than Claim 1.

o Claims 8-10 (Grounds 1 and 3):   Petitioner fails to set forth any argument or evidence 
showing that Aginsky teaches storing data structures relating to other controllable devices 
(including data relating to the brand of other controllable devices) and causing such data to be 
provisioned to a controlling device.

o Claims 13-14 (Grounds 1 and 3): Petitioner fails to set forth any argument or evidence 
showing that Aginsky teaches that instructions are downloaded to a controlling device in a 
downloadable app.

o Claims 7, 11, and 19 (Grounds 2 and 4):  Dresti does not teach using location data to identify 
a codeset record to be provisioned to a controlling device and there is no discussion regarding 
how prior art would be combined.



Claims 6 and 18 are materially different than Claim 1 and Petitioner offered no 
separate evidence in support of Claims 6 and 18’s unpatentability 
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Petition at 55-56, 59-60

POR at 41; EX1001 at claims 1, 6; 
see also Sur-Reply at 24

No analysis in Petition 
for this limitation

Claim 1 is materially 
different than 

Claims 6 and 18



The prior art does not teach using a brand to identify a codeset record that is 
caused to be provisioned to a controlling device (Claims 8-10)
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POR at 41-45; Sur-Reply at 26-27; EX1001 at claim 8



Petitioner failed to offer any evidence in support of why 
Claims 13-14 are unpatentable as obvious
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Petitioner fails to 
address the claimed 
“instructions”

POR at 45-46; Sur-Reply at 27; EX1001 at claim 13

Petition at 58



Prior art does not teach using location data to identify 
a codeset record to be provisioned (Claims 7, 11, 19)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 55

Petition at 65; Reply at 28; 
POR at 46-48; Sur-Reply at 25-26

Petition

Reply

The entire premise of Petitioner’s 
proposed combination (i.e., that Dresti 
allegedly teaches using location data 
to select codesets) is facially incorrect
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