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Pursuant 37 C.F.R. § 42.64(b), Petitioner objects to evidence submitted by 

Patent Owner accompanying the Patent Owner’s Sur-Reply filed May 2, 2024.  

Specifically, Petitioner objects to the following exhibits submitted by Patent Owner 

for the bases noted below: 

Exhibit Objections 
EX2025 Violation of 37 CFR 42.23(b) (“A sur-

reply … may not be accompanied by new 
evidence other than deposition transcripts 
of the cross-examination of any reply 
witness.”)  See also PTAB Trial Practice 
Guide at 73-74 (same); FRE 401-403 
(relevance).     

EX2026 Violation of 37 CFR 42.23(b) (“A sur-
reply … may not be accompanied by new 
evidence other than deposition transcripts 
of the cross-examination of any reply 
witness.”)  See also PTAB Trial Practice 
Guide at 73-74 (same); FRE 401-403 
(relevance).     

 
These objections have been timely filed and are being concurrently served on 

the Patent Owner. 

Respectfully submitted, 
Dated:   May 9, 2024   /Jeffrey A. Shneidman/    

David Hoffman, Reg. No. 54,174 
Craig A. Deutsch, Reg. No. 69,264 
Jeffrey A. Shneidman (pro hac)  
Fish & Richardson P.C. 

      60 South Sixth Street, Suite 3200 
Minneapolis, MN 55402 

      T: 202-783-5070 
      F: 877-769-7945 

Attorneys for Petitioner   
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CERTIFICATE OF SERVICE 

Pursuant to 37 CFR §§ 42.6(e)(1) and 42.6(e)(4)(iii), the undersigned certifies 

that on May 9, 2024, a complete and entire copy of this Petitioner’s Objections to 

Evidence was provided by email to the Patent Owner by serving the email 

correspondence addresses of record as follows: 

 
Gerald J. Flattmann, Jr.. Reg. No. 37,324 

Andrew J. Cochran, Reg. No. 69,620 
John C. Stellabotte, Reg. No. 47,969 

 
CAHILL GORDON & REINDEL LLP 

32 Old Slip 
New York, NY 10005 
Tel. (212) 701-3645 

gflattmann@cahill.com 
acochran@cahill.com 

jstellabotte@egsllp.com 
 
 

 
 

/Crena Pacheco/    
       Crena Pacheco 
       Fish & Richardson P.C. 
       60 South Sixth Street, Suite 3200 
       Minneapolis, MN 55402 
       pacheco@fr.com  

 


