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The ’177 Patent

Sole Inventor: Kenneth 
Blemel

Developed through the 
Cooperative Research and 
Development Agreement 
entered into with the U.S. 
Government (EX1001 at 1:6-
11)

The ’177 patent protects 
various products developed, 
manufactured, and sold by 
Mr. Blemel’s small business in 
Albuquerque, New Mexico
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Xilinx’s Grounds
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(Petition at 1)

Xilinx’s Grounds do not include:

 The general knowledge of a POSA

 Halverson (EX1025)

 Kostranov (EX1036)
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Xilinx Cannot Rewrite its Petition
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In re Magnum Oil Tools, Int’l, Ltd., 829 F.3d 1365, 1381 (Fed. Cir. 2016)

Apple Inc. v. MPH Techs. Oy, No. 2021-1355, 2022 WL 4103286, at *7 (Fed. Cir. Sept. 8, 2022)
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Exemplary Limitations of Challenged Claims
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“Independent processes in parallel” “Power Converter”

[1.5] a plurality of gates arranged in a 
field programmable gate array, the gate 
array coupled to the processor and 
configured to run independent 
processes in parallel with the processor; 

[10.7] wherein a portion of the gates in 
the field programmable gate array are 
configured to operate as an internal 
embedded power converter capable of 
receiving an input voltage level and 
generating each operating and reference 
voltage needed with the instrument 
controller.

See also [10.5] See also [13.6], [15.1], [20.1]
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Proposed Claim Construction
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Element Patent Owner Proposal Petitioner Proposal Intrinsic Support

“process” “a computational process 
programmed into the 
FPGA gates”

EX1001, 4:39-50; 8:16-32; 
9:18-35

“independent 
processes”

“without computational 
assistance from another”; 
plain meaning = 
“independent of each 
other and the processor” 
(POR at 28)

EX1001, 2:9-18; 2:48-55

“power 
converter” 

“a converter which 
changes a voltage level to 
another voltage level”

EX1001, 8:64-67

“independent
process” 
(singular)

“a process that runs 
separately from another 
process” 
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Proposed Claim Construction 
(Intrinsic Evidence)

“… adds a freely re-configurable and separately 
programmable multi-purpose digital system that can run 
independent of the microprocessor.” (EX1001, Abstract; see 
also id. at 2:48-55; EX1010 at 43 of 167.) 

The FPGA “may operate either under control of the 
microprocessor (for example as a co-processor) or, may be 
operated independently. . . .  [T]he FPGA may be clocked 
using the same on-board VCO as the microprocessor; or it 
may be clocked separately via an external clock 175. 
Alternatively, where no clock is used, the FPGA will operate 
at gate speeds.”  (EX1001, 4:39-50.)

“As shown [in FIG. 2], gates X1, X2 and X3 are configured to 
route the input at node A to anyone [sic] of three 
independent processes A1-A3.  The processes are 
independent configurations of a subset of gates within the 
FPGA.”  (EX1001, 2:48-55, FIG. 2.)

“Preferably, the FPGA can be configured in numerous gate 
array patterns.”  (EX1001, 8:35-36.)

“The inclusion of the FPGA in the design of the present 
invention provides a simultaneous parallel processing 
capability that can be implemented as a mathematical 
coprocessor and still perform as a digital signal processor 
(DSP) of multiple analog signals simultaneously digital by the 
ADC, all the while switching input lines to the ADC.”  
(EX1001, 9:18-23; see also id. at 9:24-35.) 7Demonstrative Exhibit – Not Evidence



Proposed Claim Construction 
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EX1001, FIG. 2
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Proposed Claim Construction 

9

See PO Sur-Reply at 3-4
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Proposed Claim Construction 
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See PO Sur-Reply at 6-7

Element Patent Owner Proposal Petitioner Proposal Intrinsic Support

“independent
process” 
(singular)

“a process that runs 
separately from another 
process” 

Xilinx’s Proposed Construction is unhelpful:

 It was not supported by Xilinx with evidence 
from the intrinsic record

 Ignores the actual claim language

 Ignores the language of the claim as a whole

 Does not resolve the parties’ dispute
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The Shortcomings of Lyke (EX1004)
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EX1001, 2:9-17

EX1001, 2:24-30

Demonstrative Exhibit – Not Evidence



The Shortcomings of Lyke (EX1004)
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Consistent with Patent Owner’s Arguments during Prosecution

See PO Sur-Reply at 6 (citing EX1010 at 43 of 167); see also POR at 4, 8-10, 30-37
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Dehkordi 1 (EX1004)
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See POPR at 11 (citing EX1004, Fig. 1 (annotated); see also 
POR at 14-18, 37-52; PO Sur-Reply at 9-15)
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Dehkordi 2 (EX2019)
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See POR at 17 (citing EX2019, Fig. 1 (annotated); see also POR at 
14-18, 37-52; PO Sur-Reply at 9-15)
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Steele (EX1009)
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See POR at 17 (citing EX2019, Fig. 1 (annotated); see also POR at 52-56; PO Sur-Reply 
at 15-17)
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