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Petitioner’s Demonstratives
Hearing: April 3, 2024

Motif FoodWorks, Inc. v. Impossible Foods Inc.
IPR2023-00206

U.S. Patent No. 9,943,096

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Grounds

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground Claim(s) challenged
1:  Brown 1-5, 7-9, 23-24
2A: Giacino + Brown 1-12, 14-17, 20-24
2B: Giacino + Brown + MacLeod 18-19
3A: Giacino + Conrad + Crane 1-2, 4-7, 9-12, 14-15, 20-24
3B: Giacino + Conrad + Crane + Proulx 3, 16
3C: Giacino + Conrad + Crane + Perret 8, 17
3D: Giacino + Conrad + Crane + MacLeod 18-19
4A: Giacino + Proulx + Conrad 1-7, 9-12, 14-16, 20-24
4B: Giacino + Proulx + Conrad + Perret 8, 17
4C: Giacino + Proulx + Conrad + MacLeod 18-19
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Presentation Roadmap

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

 ’096 Patent and Claims
Ground 2A: Giacino + Brown

o Giacino and Brown Disclose Claim Limitations
o Motivation to Combine and Reasonable Expectation of Success
o Patent Owner’s Arguments Fail

• PO’s Three Inherency-Based Arguments Fail
 Giacino Satisfies Two Volatiles Limitation Even If LegH Changes Aroma

• Giacino’s and Brown’s Compositions Are Not “Completely Different”
• Identical Reaction Chemistry Is Not Required
• Lipid Oxidation Is Not a Concern
• Patent Owner Mischaracterizes Dr. McGorrin’s Statements

Ground 4A: Giacino + Proulx + Conrad
Dependent Claim 3
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’096 Patent Is Directed to Food Flavor Additive Compositions

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 3

Ex. 1001, 1:66-2:3
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’096 Claim 1

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

“Sugar Compound”
limitation

“Sulfur Compound”
limitation

“Two Volatile”
limitation
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Presentation Roadmap

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

 ’096 Patent and Claims
Ground 2A: Giacino + Brown

o Giacino and Brown Disclose Claim Limitations
o Motivation to Combine
o Patent Owner’s Arguments Fail

• PO’s Three Inherency-Based Arguments Fail
 Giacino Satisfies Two Volatiles Limitation Even If LegH Changes Aroma

• Giacino’s and Brown’s Compositions Are Not “Completely Different”
• Identical Reaction Chemistry Is Not Required
• Lipid Oxidation Is Not a Concern
• Patent Owner Mischaracterizes Dr. McGorrin’s Statements

Ground 4A: Giacino + Proulx + Conrad
Dependent Claim 3
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Giacino Discloses Meat-Flavored Additive Compositions

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 28; Ex. 1003, ¶171-72

Giacino, 1:19-25
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Brown Is Impossible’s Own Prior Art Publication

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 29

Brown, [0364]
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Impossible Alleged That Brown Provided §112 Support For Claims

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Paper 9 (PO’s Motion for Leave), 9 (April 13, 2023)

Paper 8 (POPR), 10 (Mar. 20, 2023)

Paper 20, 1
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Giacino Discloses a Food Flavor Additive Composition

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 27

Giacino, 1:19-25, 7:15-16
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Brown Discloses an Isolated Heme Protein

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 29-30

Brown, [0376]
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Giacino Discloses Claimed Sugar Compounds

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 31

Giacino, 6:1-7
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Giacino Discloses Claimed Sulfur Compounds

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 31-32

Giacino, 5:1-10
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Giacino and Brown Satisfy the “No Animal Products” Limitation

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 32-33; Ex. 1003, ¶201-206

Giacino’s Modified Comp. Source
Thiamine Yeast
Taurine Synthetic
Vegetable Protein Hydrolysate Plant
Cysteine Synthetic
Ribose Synthetic
Leghemoglobin Plant
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Giacino and Brown Satisfy the Two Volatiles Limitation

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 33; Reply, 5, 8 Giacino, 2:5-8, 6:15-23
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Both Parties Agree That Meaty “Flavor” Means Meaty “Aroma”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 5

Ex. 1005 (McGorrin), ¶27Dr. McGorrin:

“… you agree with Dr. McGorrin’s statements 
here in [] paragraph [27]. Is that fair to say?

“Yes, I agree.”

Question:

Dr. Qian: 

Ex. 1182, 41:11-22
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PO’s Expert Admits That Giacino Satisfies Two Volatiles Limitation

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 5

Ex. 1182, 49:5-14

PO’s Expert:
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Not Surprising That Giacino Produces Scores of Meaty Volatiles

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 34; Ex. 1003, ¶ 210-11

Ex. 1024 (MacLeod), 385
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Brown’s Leghemoglobin Contributes to Meaty Aroma/Volatiles

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 28-29; Ex. 1003, ¶173

Brown, [0364]
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Presentation Roadmap

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

 ’096 Patent and Claims
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• Identical Reaction Chemistry Is Not Required
• Lipid Oxidation Is Not a Concern
• Patent Owner Mischaracterizes Dr. McGorrin’s Statements

Ground 4A: Giacino + Proulx + Conrad
Dependent Claim 3
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Motivation to Combine Giacino and Brown

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 28; Ex. 1003, ¶171-72

Giacino, 1:56-59

Giacino, 2:38-41
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Motivation to Combine Giacino and Brown

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 28-29; Ex. 1003, ¶173

Brown, [0363]
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Motivation to Combine Giacino and Brown

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 28-29; Ex. 1003, ¶173

Brown, [0364]
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Motivation to Combine Giacino and Brown

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 30

Ex. 1003 (Tarté), ¶195

Dr. Tarté:
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Reasonable Expectation of Success: Only Ordinary Skill Needed

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 30-31

Ex. 1003 (Tarté), ¶184

Dr. Tarté:
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Presentation Roadmap
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Dependent Claim 3
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Patent Owner Improperly Raises Petitioner’s Burden to Inherency

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 3-5

POR, 25

POR, 27-28



29

PO’s Failed Inherency Argument #1: Environmental Conditions

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2030, ¶70

PO’s Expert:
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PO’s Failed Inherency Argument #1: Environmental Conditions

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2030, ¶71

PO’s Expert:
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PO’s Alleged Uncertainty Based on Environmental Conditions Legally Fails

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 15-16

Pfizer, Inc. v. Apotex, Inc., 480 F.3d 1348, 1364 (Fed. Cir. 2007)

“[C]ase law is clear that obviousness cannot be avoided simply by a
showing of some degree of unpredictability in the art so long as there was
a reasonable probability of success…. [A] rule of law equating
unpredictability to patentability… would mean that any new [heme-
containing composition]… would be separately patentable, simply because
the formation and properties of each [composition] must be verified through
testing. This cannot be the proper standard since the expectation of success
need only be reasonable, not absolute.”
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Giacino Accounts for Environmental Conditions

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1181, ¶22

Dr. McGorrin:

Reply, 8
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POSITA Would Make Adjustments to Environmental Conditions

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1181, ¶44

Dr. McGorrin:

Reply, 9-10
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PO’s Failed Inherency Argument #2: Testing/Particularity

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 3-5

POR, 28
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Claims Do Not Have the Level of Particularity PO Demands

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 11
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Petitioner Cites Giacino’s Ingredients, Concentrations, Cooking Info

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 31-33, 38-39; Reply, 10

Giacino, 5:1-10

Giacino, 6:26-31

Giacino, 2:53-60
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Petitioner Identifies Specific Compositions in Giacino

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 37

Petition, 32
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Giacino Also Provides Specific Formulations

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 8, 10; Ex. 1181, ¶22, 45

Giacino, 7:40-54

Giacino, 9:70-10:8
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PO’s Failed Inherency Arg. #3: Dr. Tarté Is Not Unqualified

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POR, 31-32;  Ex. 2032 (Tarte Depo.), 78:10-25
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Brown Itself Supports Motivation to Combine Giacino and Brown

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Institution Dec., 28

Board:
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Dr. McGorrin’s Reply Declaration Does Not “Gap-fill”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Sur-reply, 6
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Presentation Roadmap

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

 ’096 Patent and Claims
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PO’s Expert Argues Aroma May Shift from “Desirable to Undesirable”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2030, ¶70

PO’s Expert:

Reply, 21-22
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But Claims 1-9 and 24 Do Not Require Any Type of Aroma

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 21-22
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Giacino Produces Meaty Volatiles Even If Leghemoglobin Changes Aroma

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1181, ¶48

Reply, 22

Dr. McGorrin:
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PO’s Expert Also Expects Overlapping Volatiles Even If Aroma Changes

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1182, 56:22-58:5
Reply, 22; Ex. 1181, ¶49.
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Presentation Roadmap

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

 ’096 Patent and Claims
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o Motivation to Combine and Reasonable Expectation of Success
o Patent Owner’s Arguments Fail

• PO’s Three Inherency-Based Arguments Fail
 Giacino Satisfies Two Volatiles Limitation Even If LegH Changes Aroma

• Giacino’s and Brown’s Compositions Are Not “Completely Different”
• Identical Reaction Chemistry Is Not Required
• Lipid Oxidation Is Not a Concern
• Patent Owner Mischaracterizes Dr. McGorrin’s Statements

Ground 4A: Giacino + Proulx + Conrad
Dependent Claim 3
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Giacino’s and Brown’s Compositions Are Not “Completely Different”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2030 (Qian), ¶74

Sur-reply, 13

Reply, 18-21; Ex. 1181, ¶¶40-41, 81-99

PO’s Expert:

Sur-reply:
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While Not Identical, Brown’s and Giacino’s Compositions Are Similar

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 28-34 (citing Brown, [0364]; Giacino, 2:53-60, 3:23-25, 5:1-10, 6:1-7), 36-38 (citing Giacino, 2:23-26, 3:3-10); Reply, 18-21

GiacinoBrown

Pea flour (i.e., plant proteins)

Sunflower Oil
Glucose

“Proteinaceous Material”
(e.g., plant albumin/globulin,

vegetable protein hydrolysate,
cysteine)

Thiamine/taurine

Oil (optional)

Monosaccharide/ribose
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PO’s Contention That Giacino’s Compositions Are “Concentrated” Fails

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2030, ¶74

PO’s Expert:

Reply, 19-20
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Giacino Reacts Compositions in Unconcentrated Synthetic Meat

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Giacino, 6:71-7:2

Giacino, 7:22-26

Reply, 20; Ex. 1181, ¶84-85
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Leghemoglobin Is a Flavoring Agent, Not a Structural Component

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 19

Institution Decision, 28

Board:
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Presentation Roadmap
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Dependent Claim 3
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Identical Reaction Chemistry Is Not Required

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 18-19

Ex. 2030, ¶73

PO’s Expert:
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Claims Do Not Require Any Particular Reaction Chemistry

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Both Giacino and Brown Are Compatible With Maillard Chemistry

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 18-19

Dr. McGorrin:

Ex. 1181, ¶95
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Different Reactions (Maillard, Strecker, etc.) Can Occur Simultaneously

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 19

Dr. McGorrin:

Ex. 1181, ¶98
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Presentation Roadmap

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Dependent Claim 3
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Patent Owner’s Lipid Oxidation Arguments Are Meritless

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 29; Reply, 17

Brown, [0364]

Brown, [0412]
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Claims Do Not Require Long Term Storage

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 17
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Antioxidants/Preservatives Would Reduce Risk of Lipid Oxidation

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 17

Ex. 1181 (McGorrin), ¶ 76

Ex. 1005 (McGorrin), ¶ 138

Dr. McGorrin:
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Giacino’s Compositions Do Not Require Lipids

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 17; Ex. 1181, ¶64

Giacino, 5:22-27
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Presentation Roadmap

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

 ’096 Patent and Claims
Ground 2A: Giacino + Brown

o Giacino and Brown Disclose Claim Limitations
o Motivation to Combine and Reasonable Expectation of Success
o Patent Owner’s Arguments Fail

• PO’s Three Inherency-Based Arguments Fail
 Giacino Satisfies Two Volatiles Limitation Even If LegH Changes Aroma

• Giacino’s and Brown’s Compositions Are Not “Completely Different”
• Identical Reaction Chemistry Is Not Required
• Lipid Oxidation Is Not a Concern
• Patent Owner Mischaracterizes Dr. McGorrin’s Statements

Ground 4A: Giacino + Proulx + Conrad
Dependent Claim 3
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Patent Owner Mischaracterizes Dr. McGorrin’s Prior Testimony

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 16; Ex. 1181, ¶55-59

Ex. 2020, ¶69
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Dr. McGorrin Was Referring to Disclosures in ’306 Patent

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1157, 13:45-61

Reply, 16; Ex. 1181, ¶55-59
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Patent Owner Mischaracterizes Dr. McGorrin’s Prior Testimony

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 16; Ex. 1181, ¶55-59

Ex. 1005, ¶164
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Dr. McGorrin Was Referring to PO’s Failure to Show Unexpected Results

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 16; Ex. 1181, ¶55-59; POR, 27

Ex. 1005, ¶162
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Presentation Roadmap

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

 ’096 Patent and Claims
Ground 2A: Giacino + Brown

o Giacino and Brown Disclose Claim Limitations
o Motivation to Combine  and Reasonable Expectation of Success
o Patent Owner’s Arguments Fail

• PO’s Three Inherency-Based Arguments Fail
 Giacino Satisfies Two Volatiles Limitation Even If LegH Changes Aroma

• Giacino’s and Brown’s Compositions Are Not “Completely Different”
• Identical Reaction Chemistry Is Not Required
• Lipid Oxidation Is Not a Concern
• Patent Owner Mischaracterizes Dr. McGorrin’s Statements

Ground 4A: Giacino + Proulx + Conrad
Dependent Claim 3
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Proulx Teaches Adding Heme Iron To Fortify Foods

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 17; Ex. 1003, ¶93; Reply, 25

Proulx, 1518



70

Giacino’s Compositions Lack a Significant Source of Iron

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 58-59; Ex. 1003, ¶ 387, 407; Reply, 25

Giacino, 5:1-10

Giacino, 6:1-7
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Giacino’s Compositions Are Added to Foods That Would Benefit from Iron

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 25

Giacino, 7:22-26
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Motivation to Combine Giacino and Proulx

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 59-60

Ex. 1003 (Tarte), ¶, 410
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Petitioner Clearly Articulated Two Independent Motivations to Combine

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 22-23

Petition, 61
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Claims Obvious Under KSR

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 26

KSR Int’l Co. v. Teleflex, Inc., 550 U.S. 398, 417 (2007)

“[I]f…a [POSITA] would recognize that [a technique] would improve similar
devices in the same way, using the technique is obvious unless its actual
application is beyond his or her skill.”
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PO’s Contention That Flavor Additives Only Add Flavor is Wrong

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 26

Ex. 2030 (Qian), ¶101
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PO’s Lone Evidentiary Support, Manley, Contradicts PO’s Contention

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 26

Ex. 1038 (Manley), 148-49
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PO Boasted the “Nutritive Value” of its Flavoring Composition

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 27

Ex. 1052, 7
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Use of Food Flavorings for Both Flavor and Nutritive Benefits Are Common

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 26

Ex. 1181, ¶105
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PO’s Response That Nutritive Ingredients Would Not Be Added Fails

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Sur-reply, 24
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PO’s Response That Nutritive Ingredients Would Not Be Added Fails

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Sur-reply, 25
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PO’s Response That Nutritive Ingredients Would Not Be Added Fails

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Sur-reply, 25-26
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Presentation Roadmap

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

 ’096 Patent and Claims
Ground 2A: Giacino + Brown

o Giacino and Brown Disclose Claim Limitations
o Motivation to Combine and Reasonable Expectation of Success
o Patent Owner’s Arguments Fail

• PO’s Three Inherency-Based Arguments Fail
 Giacino Satisfies Two Volatiles Limitation Even If LegH Changes Aroma

• Giacino’s and Brown’s Compositions Are Not “Completely Different”
• Identical Reaction Chemistry Is Not Required
• Lipid Oxidation Is Not a Concern
• Patent Owner Mischaracterizes Dr. McGorrin’s Statements

Ground 4A: Giacino + Proulx + Conrad
Dependent Claim 3
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Dependent Claim 3

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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SEQ ID NO. 4 Is Leghemoglobin from Glycine Max (i.e., Soy)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 24, 34-35; Ex. 1003 (Tarte), ¶138-146

Ex. 1001 (‘096 Patent), 10:23-24
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Brown and Proulx Both Use Leghemoglobin From Soy

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 22, 24, 34-35, 59, 62-63; Ex. 1003 (Tarte), ¶116-117, 425-426

Brown, [0377]

Brown:

Proulx:

Proulx, 1518
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Additional Points

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Reaction-Based Meat Flavorings Have Been Known for Decades

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 2; Ex. 1005, ¶76MacLeod (Ex. 1024), 400
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McGorrin Describes Glucose and Ribose

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1005, ¶96

Petition, 7-8
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Dependent Claim 20

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 43
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PO’s Expert Agreed That Lipid Oxidation Was Not a Concern

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 17; Ex. 1181, ¶63

Ex. 1182, 91:15-18, 92:1-5
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Reacting Giacino’s Compositions Within Foods Is Not a New Argument

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 44

Ex. 1003 (Tarte), ¶ 279
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District Court’s Food Flavor Additive Construction

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POR, 11

Ex. 2016, 18


