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PROCEEDI NGS
REDWOOD CI TY, CALI FORNI A
FRI DAY, DECEMBER 8, 2023

THE VI DEOGRAPHER: Good norning. W are 08: 20: 46

going on the record. The time is 8:21 a.m on 08: 20: 49
Decenber 8, 2023. 08: 20: 55
Pl ease note that the m crophones are 08: 20: 56
sensitive, and they pick up whispering and private 08: 20: 58
conversati ons. 08: 21: 02
Pl ease nmute your phones at this tine. Audio 08:21: 03

and video recording will continue to take place unless 08: 21: 06
all parties agree to go off the record. 08:21: 09
This is Media Unit 1 for the video recorded 08:21:11
deposition of John West, taken by counsel for the 08:21:14
petitioner, in the matter of "Foresi ght Di agnostics, 08:21:17
Inc., versus Personalis, Inc.," filed in the 08:21: 21
United States Patent and Trademark O fice, Case Nunber 08: 21: 26
| PR 2023-00224. 08:21: 31
The | ocation of the deposition is 201 08: 21: 39

Redwood Shores Par kway, Redwood Shores, California 08: 21: 43
94065. 08: 21: 48
My name is Caneron Tuttle, representing 08:21:51
Veritext, and |I'mthe videographer. The court 08:21:55
reporter is Rosario Ayon also from Veritext. 08: 21: 56
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I am not authorized to adninister an oath. 08:22: 00

I"'mnot related to any party in this action nor am| 08:22: 05
financially interested in the outcone. 08: 22: 06
If there are any objections to the 08:22: 08
proceedi ng, please state themat the tinme of your 08: 22:10
appear ance. 08:22: 13
Counsel and all present will now state their 08:22:13
appearances and affiliations for the record begi nning 08:22:15
with the noticing attorney. 08:22:19
MR. HEINRICH: Alan Heinrich of Irell and 08:22:19

Manel |l a on behal f of Petitioner, Foresight 08: 22: 22
Di agnostics, and with me is cocounsel also for 08: 22: 25
Foresight, Amr Naini of Naini IP. 08:22: 31
MR. LUMAN:. M nane is Nate Luman. |I'mfrom 08: 22: 34

the law firm of Knobbe Martens. | represent 08: 22: 36
Personalis in this matter. | amjoined by Steve Mdore 08: 22: 39
who is from Personalis. 08: 22: 40
THE VI DEOGRAPHER: W I | the court reporter 08: 22: 46

pl ease swear in the wtness. 08: 22: 48
THE REPORTER: Rai se your right hand. 08: 22: 48

In the testinony you're about to give, do you 08: 22: 48

solemly swear to tell the truth, the whole truth, and 08:22: 48
not hi ng but the truth? 08: 22: 58
THE WTNESS: | do. Sorry. | do. 08:22: 58

THE REPORTER: Thank you. 08: 22: 58
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JOHN WEST, 08: 22: 58
was called as a witness on behalf of the Petitioner 08:22: 58
and who, having been duly sworn, was thereupon 08: 22: 58
exam ned and testified as foll ows: 08: 23: 05
EXAM NATI ON 08: 23: 05
BY MR. HEI NRI CH: 08:23: 05
Q Good norning, M. West. 08: 23: 06
A.  Good norning. 08: 23: 07
Q We net just a nonent ago, but again my nanme 08: 23: 08
is Alan Heinrich, and | represent folks at Foresight 08:23:11
Di agnosti cs. 08:23:11
Do you understand you' ve taken an oath to 08: 23: 17
answer ny questions truthfully and conpletely today? 08: 23: 20
A Yes. 08: 23: 22
Q Do you understand it's the sane oath you 08: 23: 23
woul d take if you were testifying in front of a judge 08: 23: 25
or a jury? 08: 23: 28
A. That's correct, yes. 08: 23: 29
Q Well, do you understand it has all the 08: 23: 30
solemity of an oath that you take if you were 08: 23: 32
testifying in court in front of a judge or jury? 08: 23: 36
A.  Yes. 08: 23: 38
Q Is there any reason why you can't give your 08: 23: 39
best and truthful testinony today? 08: 23: 41
A.  No. 08:23: 42
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Q Have you been deposed before? 08: 23: 43
A.  Yes, once quite a few years ago. 08: 23: 47
Q \What was the context of that? 08:23: 50
A. | was the CEO of a conpany naned "Cel exa." 08: 23: 52
We had acquired a -- Celexa had been a British 08: 23: 56
company. W acquired an American conpany here in 08:24: 01
Hayward, California, and we were sued by another 08: 24: 04
conmpany about a patent that had been filed something, 08: 24: 08
like, ten years earlier that we knew nothi ng about 08: 24: 13
until it happened. 08: 24: 17
It was to do with sonebody who had been an 08: 24: 18
enpl oyee years earlier, but the patent turned out to 08: 24: 21
be important for their technol ogy, and so there was 08: 24: 25
litigation about that that was ultimtely settled in 08: 24: 29
our favor. 08: 24: 33
Q And you testified once in that matter? 08: 24: 35
A. | only recall being deposed once in that 08: 24: 39
matter. 08: 24: 43
Q So you're famliar with the deposition 08: 24: 44
process in general ? 08: 24: 46
A. | would say in general. It's -- and | have 08: 24: 48
had sone preparation sessions with Personalis counsel. 08: 24: 52
So | think they have expl ained the process to ne. 08: 24: 56
I would say ny prior deposition was over ten 08: 24: 59
years ago, and it was only once. It was, actually, 08: 25: 02
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held at my house. So this is a little different 08: 25: 06
circumstance. So if there is sonmething that we need 08: 25: 08
to do differently, if you let me know, that would be 08: 25: 10
fine. 08: 25:13
Q Nothing different at all. 08: 25: 14
So what did you do in particular to prepare 08: 25: 17
for the deposition? 08: 25: 20
A. | had a nunber of neetings with Nate Luman 08:25: 21
and Steve Moore, and | reviewed sone docunents. 08: 25: 26
Q Approximately how |l ong did those neetings 08: 25: 32
| ast for? 08: 25: 35
A. So we had a total of four nmeetings. There 08: 25: 37
were three neetings |ast week, which were by Zoom and 08: 25: 40
each of those |asted approximately two hours, and then 08: 25: 46
we had a fourth neeting in person this week on 08: 25: 50
Tuesday, and that |asted up, maybe, approximately, 6 08: 25: 57
or 7 hours. 08: 26: 01
Q Did you review any docunents as part of those 08: 26: 02
nmeeti ngs? 08:26:11
A.  Yes, and | mentioned | had reviewed sone 08:26: 12
docunents, yes. 08: 26: 14
Q Did you review any docunents that are not 08: 26: 15
exhibits in this proceedi ng? 08: 26: 18
A. If there is a docunent that -- | think we 08: 26: 22
will -- may want to raise later that is a publication 08: 26: 25
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fromny group, a scientific publication fromback in 08: 26: 28
2008, and we can tal k about that whenever you'd like. 08: 26: 33
It was about the first time that my group sequenced a 08: 26: 41
human genome usi ng the Cel exa technol ogy. 08: 26: 46
Q Al right. Did you review your declaration 08: 26: 53
in preparation for your deposition today? 08: 26: 55
A.  Yes. 08: 26: 57
Q So let's talk in general about your 08: 26: 57
declaration. |It's Exhibit 2032 in your binder. 08:27:01
THE REPORTER: 20327 08:27:08
MR. HEI NRI CH:  Yes. 08:27:11
(Exhi bit 2032 was marked for identification.) 08:27:13
THE WTNESS: |'mopen to the first page of 08:27: 13
it. 08:27: 16
BY MR. HEI NRI CH: 08:27: 16
Q Okay. So did you write your declaration? 08:27:16
A. M declaration was drafted on a collaborative 08:27: 20
basis with the two attorneys who are present here 08: 27: 23
t oday. 08: 27: 27
Q Can you explain how that collaboration 08: 27: 28
wor ked? 08: 27: 32
MR. LUMAN:  I'Il just caution the w tness not 08:27: 32
to reveal any privileged communication that took place 08: 27: 34
bet ween himsel f and his counsel. 08:27: 38
THE WTNESS: | would say that -- ['ll give 08: 27: 43
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you a brief summary of it, and then you can decide if 08: 27: 47
you need nore information than that. 08: 27: 49
I would say I'm not an attorney, and so | 08: 27: 52

woul dn't know how to structure a declaration, and so 08:27:55
our counsel has hel ped with saying, "Here's how a 08: 27: 59
decl aration, in general, would be organized for 08: 28: 03
sonething like this." 08: 28: 05
So they help with the fram ng of that. 08: 28: 07

In addition, there was some research that |ed 08:28: 09

to identifying a nunber of docunments, which are 08: 28: 13
exhibits to the declaration, and some of those were 08:28: 17
obt ai ned, | believe, by counsel working with 08: 28: 21
Personalis's IT staff to |l ook up e-mails fromnore 08: 28: 24
than ten years ago. That kind of thing. They help 08: 28: 31
identify some of those docunents. 08: 28: 33
I no I onger have access to Personalis 08: 28: 35

e-mails. So I'mnot able to do that searching, but 08: 28: 38
then they brought that together, and there are parts 08: 28: 41
of the declaration that |I -- where | was the original 08: 28: 46
person witing them There were other parts that were 08: 28: 48
drafted by counsel. | reviewed all of the parts, and 08: 28:51
the parts that | wote were also reviewed by counsel . 08: 28: 55
We had a nunber of neetings to discuss the 08: 29: 00

various parts of the declaration as it was being 08: 29: 04
devel oped and worked on it together. 08: 29: 07
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At the end it is -- although it was devel oped 08:29:11
as a collaborative effort, which | think is normal, it 08:29: 13
is nmy declaration, not anybody else's, and |I have 08: 29: 17
signed it. 08:29: 20
BY MR. HEI NRI CH: 08:29: 21
Q So M. More is the current general counsel 08: 29: 22
at Personalis; correct? 08: 29: 25
A.  Yes, | believe so. 08: 29: 28
Q And what was M. Moore's role in the 08: 29: 29
col I aboration that resulted in your declaration? 08: 29: 34
MR. LUMAN: 1'mgoing to instruct the witness 08: 29: 38
not to answer that question. That calls for 08: 29: 40
privileged comruni cati ons. 08: 29: 41
BY MR. HEI NRI CH: 08: 29: 42
Q Were you shown any exhibits during the course 08: 29: 43
of this collaboration that you didn't really 08: 29: 44
recol |l ect? 08: 29: 47
A. | don't think so. These are nostly docunents 08: 29: 50
that | was involved wth. 08: 29: 54
The main docunments that | m ght not have 08: 29: 56
recal l ed specifically were things |ike Google cal endar 08: 30: 00
invitations. | don't remenber every Googl e cal endar 08: 30: 06
invitation fromten years ago. 08:30:11
But the docunents that have nore technical 08:30: 13
substance were generally things that | was involved 08: 30: 15
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with at the tine, either that | wote them or that 08:30: 18
peopl e who reported to ne, wote them and so | was 08: 30: 20
generally famliar with those docunents. 08: 30: 23
Q Wiich parts of the declaration did you wite 08: 30: 25
in the first instance? 08: 30: 28
A. | don't remember the specific list. |If there 08: 30: 30
was specific portions that it's inportant to know, 08: 30: 34
"M. West, did you write this portion," | guess we 08: 30: 38
could |l ook at them part by part, but | don't know that 08: 30: 41
| could tell you. It was a process that took a series 08: 30: 44
of neetings over an extended period of tine, and we 08: 30: 47
woul d have to look literally at section by section to 08:30: 51
answer that. | don't know how inportant it is. 08: 30: 54
Q Were there certain subject areas where you 08: 30: 56
took the lead in drafting and others where counsel 08: 30: 59
took the lead in drafting? 08: 31: 03
A. | would say that | have -- | don't have any 08:31: 06
expertise in the legal field. So to the extent that 08:31: 09
there are portions of the docunent that are -- that 08:31:12
relate to legal matters or -- or legal points, those 08:31:18
woul d obviously be things | would need help from 08: 31: 23
counsel on. 08: 31: 26
To the extent that there are things that are 08: 31: 27
nore technol ogi cal or that have to do with the 08: 31: 29
busi ness matters of Personalis, | know nmore about 08:31: 33
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those, and | founded the conpany and was invol ved the 08: 31: 37
whol e period of tine. So | would have had nore to say 08:31: 40
about those. 08: 31: 42
Q Do you recall which areas involving |egal 08: 31: 44
i ssues? Sone exanples that counsel took the lead in? 08: 31: 50
MR. LUMAN: 1'mgoing to instruct the witness 08:32: 03
not to answer that question. It calls for privileged 08: 32: 05
comuni cati on. 08:32: 06
MR. HEINRICH: It's followi ng up on his 08: 32: 06
answer. He said that counsel wrote sections involving 08:32: 06
| egal issues, but what particular |egal issues do you 08: 32: 07
have in m nd? 08:32:11
MR. LUMAN: Sane instructions. 08:32:12
MR. HEINRICH: | don't think that's proper. 08: 32: 15
MR. LUMAN: | nean, you're asking questions 08: 32: 16
that go deep into what occurred between M. West and 08: 32: 18
hi s counsel during his declaration. That's not a 08: 32: 22
proper |ine of questioning. 08: 32: 25
MR. HEINRICH: | don't agree with your 08: 32: 27
characterization. 08:32: 29
BY MR. HEI NRI CH: 08: 32: 29
Q How long, overall, did the process take to 08:32: 30
draft the declaration? 08: 32: 32
A I'mtrying to renenber. It seens to nme that 08: 32: 34
it mght have been spread over a period of 08: 32: 42
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approxi mately a nonth. 08: 32: 45
To provide sone explanation for that, during 08: 32: 46
the tinme that the declaration was being prepared, | 08: 32: 49
was |iving in England. 08: 32: 53
My wife and | bought a second hone in 08: 32: 54
Cambri dge, England. So that's very nice, but it's 08: 32: 57
al so eight hours time difference from California. 08:33:01
So that limted the tinmes that were avail able 08:33: 03
for us to be able to have nmeetings. So | don't know 08: 33: 06
whet her that's a long time or a short tine to prepare 08:33:10
a declaration, but -- but it was probably a nonth or 08:33:12
two, sonmething like that. | don't remenber exactly. 08: 33: 16
Q Many hours? 08:33: 19
A Yes. 08:33: 20
Q Over the course of those many hours -- well, 08:33: 20
first of all, in review ng your declaration for your 08: 33: 26
deposition, did you notice any errors or nistakes or 08: 33: 33
anything at all that you would like to change in your 08: 33: 40
decl arati on? 08: 33: 43
A.  Yes. There is one paragraph that | think we 08:33: 43
probably need to delete fromthe declaration. There 08: 33: 46
was an error that -- there are a nunber of sections in 08: 33: 52
t he declaration which tal k about board of directors 08: 33: 57
nmeetings of Personalis. Mstly -- 1 think maybe 08:34: 02
entirely in the year 2012, and we had a schedul e of 08: 34: 05
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t hose. 08: 34: 09
There was a board neeting that had been 08: 34: 10
schedul ed for August of 2012, and in |ooking back, 08:34:12
presumably with the help of the IT people, the 08: 34: 18
cal endar invitation for that was identified, and a 08:34:21
par agraph was drafted saying that we had this board 08: 34: 25
neet i ng. 08: 34: 29
In fact, once we | ooked nore carefully nore 08: 34: 30
recently, we have realized that that board neeting was 08: 34: 32
actually canceled. If | recall, I think I was away on 08: 34: 33
vacation with ny famly. So the board neeting was 08: 34: 36
cancel ed. 08: 34: 39
So the paragraph that states -- it's a very 08: 34: 40
short paragraph -- that states that there was a board 08: 34: 43
nmeeting in August of 2012, there are actually -- there 08: 34: 46
was one schedul ed, but we did not actually hold that 08: 34:51
board neeti ng. 08: 34: 55
Q Can you point ne to that paragraph? 08: 34: 56
A. We could hunt it down. | don't know the 08: 34: 59
par agraph nunmber, but we could -- | think it's in the 08: 35: 04
section where we talk -- actually, | don't know what 08: 35: 06
section it's in. There's a -- it mght have been 08: 35: 08
where we had the -- tal ked about the diligence in 08: 35:10
pursuing the invention. 08: 35: 14
THE REPORTER: | n pursuing what? 08: 35: 14
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THE W TNESS: There's a section of the 08:35:19
decl aration which has to do with showi ng diligence, 08: 35: 20
showi ng that we, not only invented the invention at a 08: 35: 24
particular time, but we were diligent in pursuing its 08: 35: 28
reduction to practice. So that's it. 08: 35: 33
BY MR. HEI NRI CH: 08: 35: 46
Q It's paragraph 372. 08: 35: 46
A. Hold on one second. Here we go. Diligence, 08: 35: 53
| guess, around page 212. | believe it is 08: 36: 07
paragraph 372, which is on page 213 of the decl aration 08: 36: 39
and -- well, you can see it. 08: 36: 46
Q And so that paragraph is incorrect? 08: 36: 49
A.  Yes, that was a m stake and should be -- | 08:36: 51
t hi nk probably would be best if it was just renmoved 08: 36: 56
because that board neeting didn't actually happen. 08: 36: 59
Q So you did not, in fact, discuss updates on 08: 37: 02
the accuracy programw th the board in August of 20127 08: 37: 06
A. No. Cenerally, we discussed updates on that 08:37: 09
at every board neeting. So that was -- given that we 08:37:12
had a board neeting, that was automatically popul ated 08:37: 15
in this when this was witten, but because we did not 08:37:18
have that board neeting, we obviously couldn't have 08:37:21
di scussed anything with our board. 08: 37: 24
Q Was there no update provided to the board 08:37: 26
t hat nonth, August of 2012, on the accuracy progranf? 08:37: 29
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A. Let's see. | think the next board mneeting 08:37: 32
was in Septenber. | think that's described in Section 08:37: 39
"E," beginning on page 214. Let ne see if | can find 08: 37: 46
the date if you want that. 08:37:51
So | provided an update to the board in 08: 37: 56
paragraph 378. It says that | sent a presentation on 08:38: 00
September 5th, and the foll owi ng paragraph says that 08: 38: 08
we had a board nmeeting on Wednesday, Septemnber 5th 08:38:12
from9:00 to 11:00 a.m 08: 38:17
Q Now, in paragraph 372, you state: 08:38: 21
"During the board of directors 08: 38: 28
meeti ng, we di scussed updates on the 08: 38: 29
accuracy program'; correct? 08: 38: 31
A. That's what it said. |'msaying we should 08: 38: 33
renove that paragraph. 08: 38: 38
Q | understand. [|'m-- 08: 38: 39
A.  But you asked me before. You're repeating 08: 38: 40
the same question, | think. |'mjust nmaking sure. 08: 38: 43
Is there a different question you're asking? 08: 38: 43
| want to answer you correctly. 08: 38: 46
Q Yes. Here's the question. 08: 38: 47
A, Okay. 08: 38: 50
Q So that statenent you made in paragraph 372 08: 38: 50
was not, in fact, based on your own independent 08: 38: 53
recol l ection of events in August, 2012; correct? 08: 38: 56
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A. We didn't have that board neeting. So 08: 38: 59
obviously it couldn't be, no. 08: 39: 02
Q Okay. So are there any other statenments in 08:39: 03
your declaration that are not based on your own 08:39: 06
i ndependent recollection, but instead based on what 08: 39: 13
you gl eaned from docunment s? 08:39: 16
A. Oh, certainly. There -- there are many 08: 39: 20
statements in the declaration about, particularly, 08:39: 22
Googl e cal endar events, and | don't recall everything. 08: 39: 27
That's why | have a systemwi th Googl e because it's 08: 39: 32
really good at keeping track of those things, but | 08: 39: 34
don't renenber necessarily the dates and tinmes of 08: 39: 37
everything, and | don't necessarily al ways rememnber 08:39: 40
every detail of every docunment, which is why | review 08: 39: 42
t he docunents. 08: 39: 48
So we keep a system at the conpany where we 08: 39: 49
have mai ntained the -- the Google system at the 08:39:51
conmpany since it was inplenmented in, | think, 08: 39: 54
Sept ember of 2011. 08: 39: 58
Those conputer records still exist, and to 08:40: 00
the extent that we had board neetings and there were 08: 40: 04
docunments at those board neetings, we al so have kept 08: 40: 07
records of all the documents at all of the board 08:40: 11
nmeetings fromthe beginning. 08:40: 14
And so |, naturally, would refer to all the 08: 40: 15
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docunents that we've kept over the years in preparing 08:40: 20
mat erial for the declaration. | think that's nore 08:40: 24
reliable than necessarily relying on nmenory. 08: 40: 27
Q But in the case of the statenments in 08:40: 30
paragraph 372, that wasn't the case; right? 08: 40: 34
A. That paragraph, | expect was prepared based 08: 40: 37
on having | ooked for a list of the board neetings that 08: 40: 41
the conpany held by | ooking at Google cal endar events. 08: 40: 46
I was not the one that did that Google search. | 08:40: 51
don't have access to the Google system at the conpany 08: 40: 54
anynmore. And so that would have been prepared by 08: 40: 57
soneone else, and so that's how -- sort of that got 08:41: 00
to. 08:41: 06
Q So let's take an exanple. Let's turn to 08:41: 06
Exhi bit 2038. 08:41: 10
(Exhi bit 2038 was marked for identification.) 08:41: 10
THE W TNESS: 2038. 08:41: 19
BY MR. HEI NRI CH: 08:41: 20
Q This is an exhibit that has a Googl e cal endar 08:41: 20
update for a "Dev Goup Wekly Meeting" dated May 3rd 08:41: 26
from2:00 to 4:30 p.m; correct? 08:41: 32
A.  Yes, that's right. 08:41: 36
Q Now, do you have an independent recollection 08:41: 37
of this particular neeting? 08:41: 39
A. | have a recollection of having attended nany 08:41: 41
Page 22
Veritext Lega Solutions
Calendar-CA @veritext.com 866-299-5127
Foresight EX1222

Foresight v Personalis

IPR2023-00224



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

of these types of neetings, and | recall a |lot of the 08:41: 46
substance that we discussed, and if we | ook at 08:41:51
docunents that are dated from specific nmeetings, | 08:41: 54
of ten have a good recollection of those. 08:41:58
I ndi vi dual neetings just with a date with no 08:42: 01
ot her docunentation related to them generally, | may 08:42: 04
not recall the specific meeting. |, generally, have 08: 42: 07
better recollection of board neetings. As CEO those 08:42:12
are pretty inportant. 08:42: 15
I ndi vi dual technical neetings, if there was a 08:42: 18
key substance at them | often have a good 08:42: 21
recoll ection of the technical substance, but if there 08:42: 25
wer e updates or people working on elenents of things, 08:42: 27
I don't necessarily recall every aspect of every 08:42: 30
neeting fromten years ago. 08:42: 34
Q Sure, sure. Now, do you know that, if this 08: 42: 36
neeting took place, you -- can you tell ne, sitting 08:42: 42
here today, whether you have an i ndependent 08: 42: 44
recol l ection of each of the listed attendees actually 08: 42: 46
did attend that nmeeting? 08:42:51
A. | don't have any proof of that. As |'ve 08:42:51
mentioned, | don't necessarily recall every detail of 08:42: 55
every neeting. 08: 42: 58
I will say that the R and D team was very 08:42: 59
notivated at that tine. And so people -- this wasn't 08: 43: 03
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a nmeeting -- the kind of meeting that people would 08: 43: 05
avoid. It was often something that people were 08: 43: 08
ent husi astic to be a part of. 08:43:11
So | don't know whether each person listed 08:43: 14
was at each one of those neetings, but | will say that 08: 43: 17
they were often quite well attended, and that the 08:43: 20
tinmes that were listed here, the neetings often went 08: 43: 25
on | onger than was indicated on the cal endar because 08:43: 28
people were so fired up about what they were doing 08: 43: 32
that the nmeetings mght go quite a bit later. 08:43: 35
Q W've all been in neetings that go long |ike 08: 43: 38
t hat . 08:43:41
Now, other than paragraph 372, are there any 08: 43: 42
ot her changes that you need to make to your 08: 43: 47
decl aration? 08:43: 50
A.  No, there are not. 08:43:50
Q So we'll just cross out paragraph 372, and we 08: 43: 52
won't cone back to that. So do you stand 100 percent 08:44: 01
behi nd everything you state in your declaration with 08: 44: 05
t hat one exci sion? 08:44: 09
A. Yes, and | have signed the declaration, and I 08:44: 12
take the signature seriously as is indicated in the 08:44: 14
text above ny signature. 08: 44: 19
Q Now, you cite a number of exhibits in your 08: 44: 23
decl aration; correct? 08: 44: 25
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A.  Yes. 08: 44: 26

Q Did you carefully review each of the exhibits 08: 44: 26
before signing your declaration? 08:44: 31
A. Yes. As | mentioned, sone of the exhibits 08: 44: 32

are things like calendar invitations, and | can't say 08: 44: 37
that | have | ooked at great detail at those. | wanted 08: 44: 42
to focus nost of ny attention on the nore significant 08: 44: 46
subst ance of how the technol ogy was devel oped and 08: 44: 50
where that came from 08: 44:54
Q Sure. In fact, let's just put the cal endar 08: 44: 54
invitations aside. 08: 44:59
A.  Okay. 08:45: 01

Q So just focusing on the other exhibits to 08: 45: 02

your decl aration. 08: 45: 08
A, Okay. 08: 45: 08

Q Did you carefully review those exhibits? 08: 45: 09

A.  Yes. 08:45: 12

Q And during the course of your careful review 08:45:12

of those exhibits, did you notice any errors or 08: 45: 17
nm st akes in any of those exhibits? 08:45:19
A.  No. 08: 45: 22

Q Now, in the course of preparing your 08: 45: 23

decl aration, did you also review the '394 and ' 033 08: 45: 29
patents? 08: 45: 36
A Yes, | did. | reviewed each of the clains of 08: 45: 37
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those patents. | can't say that | reviewed every 08: 45: 42
aspect of the specification because there are many 08: 45: 46
aspects of the specification that informed other 08: 45: 50
patents, which have conme fromthat same patent fanily. 08: 45: 53
So to the extent that | reviewed the patents, 08: 45: 57
| tended to focus on the clainms that were specific to 08: 46: 00
the '033 and '394 patents, and | believe ny 08: 46: 03
decl aration has sections that refer to each claimand 08: 46: 08
t he background to each claim 08: 46: 14
Q But fromwhat you did review of the patents, 08: 46: 16
did you see any m stakes or corrections that needed to 08: 46: 20
be made? 08: 46: 24
A.  No. 08: 46: 24
Q So how long were you CEO at Personalis? 08: 46: 25
A. | cofounded the conpany with four Stanford 08: 46: 40
professors in February of 2011. The conpany existed 08: 46: 43
for a few nonths wi thout any enployees while we were 08: 46: 50
arranging financing for the conpany. | began to be 08: 46: 54
enpl oyed by the conpany in August of 2011, and | began 08: 46: 59
as the CEO of the conpany, and | stayed as CEO of the 08:47: 04
company until | retired at the end of 2022, |ast year, 08:47:10
and that was ny |ast day at the conpany. 08:47:16
My only -- the only position | ever held at 08:47:19
t he conpany was CEO. 08:47: 22
. | I
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MR. LUMAN:  And I'Il just nmention we may have

to mark this section of the transcript as

"Confidential."
MR. HEINRICH: Well, | think this is public.
MR. LUMAN: I"mnot sure --

08:47:58

08:48: 00

08:48: 03

08:48: 03

08:48: 05
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Q \What led to you stepping down in 2022? 08:48: 58
A. | had turned 65 years old in Decenmber of 08:49: 01
2021, and | had been the CEO of the conpany for over 08: 49: 07
ten years at that point, and | had thought about when 08:49:12
I should retire. 08:49: 16
And part of my decision about retiring was 08:49: 18
i nformed by the experience that | had seen of sonme of 08: 49: 22
my parents' friends a generation earlier. Sonme of 08: 49: 26
whom had not retired when they were 65 and conti nued 08: 49: 32
to work | onger and assuned that then they woul d 08:49: 35
eventually be able to retire and had plans for things 08: 49: 39
they hoped to happily do, travel and so forth, in 08: 49: 42
their retirement only to, then, have nedical issues or 08: 49: 46
ot her problens that came up, which then prevented them 08: 49: 49
fromever being able to do the things they wanted to 08:49: 54
do in retirement, and | took that -- | hope to be 08: 49: 57
happily doing some things in retirenent for decades to 08:50: 03
come, but you don't always get to choose those things. 08: 50: 05
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And so | felt it had been ten years. | had 08: 50: 09
done a lot for the conpany. | felt that the company 08:50: 11
was in really good hands with the managenent team 08:50: 14
And so | began to talk with the board of directors 08:50: 16
about retiring. 08: 50: 18
Their initial response was, "John, you're way 08:50: 22
too young to retire. | pointed out I was 65. W had 08: 50: 24
that back and forth for sone time, and | began to | ook 08:50: 29
at some of the specific things that | wanted to do in 08: 50: 32
retirement, which actually included living sometine in 08: 50: 36
anot her country in England, which actually we've now 08: 50: 39
done. MW wife and | have purchased a second hone in 08: 50: 44
Canmbri dge. 08: 50: 47
And during 2022, | nmade three trips to 08: 50: 49
Engl and. Two of which were related to business 08: 50: 52
matters, but while | was there, | also was | ooking at 08: 50: 56
houses, and on sonme vacation time, | went there also 08: 50: 59
with my wife, and we | ooked at houses and became nore 08:51: 03
and nmore convinced that that was what we wanted to do. 08: 51: 06
And so | continued to discuss that with the 08:51: 09
board, and we agreed that | would end ny tine at 08:51:12
Personalis at the end of Decenber, 2022. 08:51: 17
. | I
| I
- | I
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| I
MR. LUMAN:  And I'Il state | do think this 08:51: 37
part of the transcript is confidential. | think I've 08:51: 39
made that statement. So | don't -- | won't have to 08:51: 42
repeat it going forward. Okay. 08:51: 45
BY MR. HEI NRI CH: 08:51: 47
Q Now, at the time you stepped down as CEQ, 08: 51: 47
Personalis was going through a difficult stretch in 08:51:52
its history; is that fair? 08:51: 56
A. No, | would say that Personalis has had 08:51: 58
di fferent challenges the entire time from when we 08:52: 01
formed the conpany to when we overcane many of those 08:52: 04
chal | enges. There were always chall enges at the 08: 52: 07
conmpany to get to the next level. | was proud of what 08:52: 09
we acconplished, but any business |I've ever run al ways 08:52:12
has chal |l enges, which nmay vary in many different types 08:52: 17
of chall enges, but | would say that the conpany 08:52: 21
actually was in pretty good shape from many 08:52: 25
di mensi ons. 08:52: 29
It did have challenges, but | didn't |eave 08:52: 29
because there were challenges. | left because, by the 08: 52: 32
time | actually left, |I had turned 66, and | was 08:52: 35
paying attention to wanting to nove on with sone of 08:52: 39
the things | wanted to do in retirenent. 08:52: 43
Q Is it fair to say that at the tine you 08: 52: 45
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retired Personalis's stock was tradi ng substantially 08: 52: 48
bel ow its cash assets; correct? 08:52:51
A. That's true of many conpanies in the field 08:52: 54
because of changes in the stock market, driven, 08: 52: 57
perhaps, in part by changing interest rate policy from 08:53: 02
the U S. Federal Reserve. 08:53: 08
Q Do you still own Personalis stock? 08:53: 09
A.  Yes, | do. 08:53:12
Q How many shares? 08:53: 13
A. | don't know the number exactly. | can 08:53: 16
answer you in three parts. 08:53: 20
Q Sure. 08:53: 23
A. The first part is to say that the number of 08: 53: 23
shares that | own outright, IIININGIGgGGEE [
| |
.| I
| I
. I
And | can say that -- so the second part of 08: 53: 46
ny answer is that | do also have a nunber of stock 08:53: 48
options that are still outstanding. |G [
. | |
| I
. I
| I
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. | I
. | I
.| I
| I
The third part of my answer is, and | think, 08:54: 21
the -- perhaps, the underlying part of your question 08: 54: 23
is whether my ownership of the stock would affect what 08: 54: 25
I"mtestifying to today. And the answer is | have 08:54: 28
sworn to tell the truth and the whole truth, and I 08:54: 31
will, and that's not affected by my share hol di ngs. 08: 54: 35
I do continue to be optimstic about the 08: 54: 38
future of Personalis. | think we have devel oped sone 08: 54: 42
terrific technologies that | think will help cancer 08: 54: 46
patients, and | |look forward to seeing that reflected 08: 54: 49
long term but it may be very long term and | can be 08: 54: 52
patient. 08: 54: 55
Q  You understand that this proceeding is taking 08: 54: 58
pl ace in the context of a dispute between Personalis 08:55: 01
and Foresight Diagnhostics; correct? 08: 55: 06
A, Yes, | do 08:55: 09
Q Personalis sued Foresi ght Diagnostics in 08:55:10
Col orado District Court? 08: 55: 15
A.  Yes, | believe that's correct. 08:55: 17
Q And were you one of the proponents for that 08:55:18
| awsuit at Personalis? 08: 55: 22
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A. Yes, | was. | was the CEO of the conpany. 08: 55: 23
Q And you were one of the |eading proponents of 08: 55: 26
the lawsuit? 08: 55: 29
A I'msorry? 08:55: 29
Q You were one of the | eading proponents of the 08: 55: 30
l awsui t ? 08:55: 33
A. Yes, | would say | advocated the lawsuit. | 08: 55: 33
t hought it was appropriate. 08: 55: 36
Q You understand that in a recent quarterly 08: 55: 49
earnings call Personalis, sort of, pronoted the 08: 55: 55
awsuit as one of the key corporate undertakings for 08: 56: 00
that quarter? 08:56:11
MR. LUMAN: Obj ection; foundation. 08:56: 12
THE WTNESS: No, |'mnot aware of that. |f 08:56: 13
there is specific | anguage that you would like to 08:56: 15
point ne to in a transcript of that, we can discuss 08: 56: 16
that, but that's not my characterization of that, and 08:56: 19
| don't followthe quarterly results of Personalis or 08: 56: 22
the transcripts in -- in that kind of detail. 08: 56: 27
BY MR. HEI NRI CH: 08: 56: 36
Q So you don't consider Personalis's |awsuit 08: 56: 37
agai nst Foresight to be one of its key corporate 08: 56: 40
undert aki ngs these days? 08: 56: 46
A. | think it's an inportant step for the 08: 56: 48
conmpany. The conpany has many things that it's 08: 56: 50
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pursuing that's inportant. |'mnot going to 08: 56: 53
prioritize them That's not ny role anynore. But | 08: 56: 56
do think it is -- 1 think the lawsuit is inmportant. 08: 56: 59
Utimtely, the decision about how the 08:57: 02
lawsuit will be pursued by Personalis will be decided 08: 57: 06
by Personalis's new managenent, and | don't have any 08:57:10
i nput on that. 08:57:13
Q Al right. So let's talk about the personal 08:57: 15
whol e genone sequenci ng you had done on yoursel f and 08:57: 24
your famly back in the 2009 and 2010 tine period. 08:57: 29
A.  Ckay. 08:57: 34
Q So first you did, in fact, have whol e genone 08:57: 34
sequenci ng performed on you and your famly in that 08:57: 38
time period? 08: 57: 40
A.  Yes, | did. 08:57: 41
Q And your personal experience with whole 08:57: 42
genone sequencing played a role in you and your 08: 57: 46
coinventors ultimte conception of the clains that are 08:57:51
asserted in this case, clains between '394 and the 08:57: 57
' 033 patents? 08:58: 03
MR. LUMAN: Objection; calls for a |egal 08: 58: 04
concl usi on. 08:58: 08
BY MR. HEI NRI CH: 08:58: 08
Q Is that your position? 08:58: 08
A. I'mnot sure | can make a | egal concl usion. 08: 58: 09
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| can say that | had over 40 years of experience in 08:58:12
the DNA sequencing field starting in 1982. Having our 08:58: 14
famly's genone sequenced was a part of that. | do 08:58: 19
think | learned things fromthat, and | do think that 08: 58: 22
hel ped to foster sonme of the ideas, which led to the 08: 58: 26
formati on of the conpany and to the intellectual 08: 58: 33
property filings that the conpany made and that | was 08: 58: 39
a coi nventor on. 08:58: 41
Q So in your declaration, one of the issues 08: 58: 43

that you address is that you claimthat you and your 08:58: 51
coi nventors conceived of the claim of the '033 and 08:58: 56
'394 patents no later than May 8, 2012; correct? 08:59: 02
A. Yes, | believe that's correct. 08:59: 07

Q And you di scussed your personal experience 08: 59: 08

wi th whol e genonme sequencing in your declaration 08:59: 10
because you think it's relevant to that general 08:59: 14
subject matter; right? 08:59: 16
A It is, but it wasn't the only experience. | 08:59: 17

had been the CEO of the conpany that devel oped the 08:59: 19
technol ogy that was used for sequencing. So |I had 08: 59: 22
wi de experience in whole genone sequencing. MW 08:59: 24
fam ly's genones were part of that, and it was 08: 59: 28
hel pful, but it wasn't the sole basis for what we did. 08: 59: 33
Q | wasn't trying to suggest it was. 08:59: 37

A I'mjust trying to be clear. 08:59: 40
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Q So let's take a ook at Exhibit 2114. 08:59:41
(Exhibit 2114 was marked for identification.) 08:59: 41
THE W TNESS: 2114. Sorry. 09: 00: 00
BY MR. HEI NRI CH: 09: 00: 01
Q I'msorry -- yeah, 2114. 09: 00: 01
A. So this is the individual genone sequence 09: 00: 41
report that was generated for the sequencing of ny 09: 00: 44
genone. 09: 00: 48
Q Okay. So this is a report fromlllumna on 09: 00: 53
t he whol e genome sequenci ng that was conducted for you 09: 00: 53
personal ly; correct? 09: 00: 57
A. Yes. The report was officially issued, not 09: 00: 57
to me, but it was ordered to a physician that | worked 09: 00: 59
with, and the physician ordered the test officially, 09: 01: 03
and then the data was, and results, were transferred 09: 01: 08
to ne. 09:01: 11
So that's why you see the report being 09:01: 12
addressed to Dr. Navi aux because it was at -- at |east 09: 01: 14
at that tine was at the University of California 09:01: 19
San Di ego. 09:01: 21
But, yes, this was -- this was -- went to 09:01: 22
him and then he conveyed it to ne. 09: 01: 24
Q Yeah, but this was the whol e genone 09: 01: 26
sequenci ng performed on you? 09:01: 31
A. Yes, that's right. This is fromnmy bl ood 09: 01: 32
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sanpl e. 09: 01: 34
Q Okay. |If we go to page 2, this report -- let 09: 01: 34
me start over. 09:01: 41
So on page 2, the summary statistics state 09:01: 41
that the base pairs reported, paren, consensus are 09: 01: 46
just over 2.715 billion base pairs? 09: 01: 54
A.  Yes, that's correct. 09: 02: 03
Q That woul d be approximately 84 percent of the 09: 02: 04
entire genone consisting of 3.2 or so billion base 09: 02: 08
pairs? 09: 02: 14
A. The way that Illumina reported it was 09: 02: 14
relative to the known human reference sequence, which 09: 02: 19
they specifically list the NCBI, which is a U S. 09: 02: 22
government group, the NCBI reference. 09: 02: 27
And so the consensus sequence they were able 09: 02: 31
to determ ne frommy genone covered 95.1 percent of 09: 02: 35
the known human reference sequence. It was well known 09: 02: 40
at that tinme and is still nostly true that the -- 09: 02: 43
there are portions of the human genone which are 09: 02: 47
difficult for current sequencing technol ogi es and 09: 02: 52
sequenci ng technol ogies of that tinme to capture, for 09: 02: 56
exanpl e, the centroneres of some chronmpsomes. And -- 09: 02: 59
and so those are not included in the reference 09: 03: 04
seqguence. 09: 03: 09
So when peopl e considered how conplete a 09: 03: 09
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whol e genome sequence was -- and certainly there was a 09: 03: 13
goal to try to sequence as nuch as possi bl e. 09: 03: 16
Cenerally, the goal was to sequence as much as 09: 03: 19
possi bl e of the known reference sequence because 09: 03: 24
the -- you could only forma consensus sequence by 09: 03: 27
aligning the sequence reads to the reference. 09: 03: 32
Any portion of the human genonme, which was 09: 03: 34
not in the official reference, couldn't be included. 09: 03: 38
Even t hough sequence reads m ght be generated there, 09: 03: 41
you woul dn't know how to arrange them or where they 09: 03: 44
fit. 09: 03: 47
And so the standard that was typically used 09: 03: 48
at the time was what |11l um na represented here, which 09: 03: 50
was that the consensus sequence that they established 09: 03: 53
covered 95.1 percent of the NCBI reference sequence. 09: 03: 59
Q So in your view, in assessing the coverage of 09: 04: 07
this sequencing that was done on yourself, it wouldn't 09: 04: 12
be appropriate to use as your denom nator the 09: 04: 16
3.2 billion bases of the human genone? 09: 04: 20
MR. LUMAN: I nconplete hypothetical. 09: 04: 24
THE W TNESS: No. That's exactly not what | 09: 04: 26
said. | said that the way that the cal cul ati on was 09: 04: 28
done by Illum na did not use the 3.2 billion. It used 09: 04: 32
the size of the human referenced sequence at that 09: 04: 37
time, which, if | recall, was approximtely 2.85. 09: 04: 41
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And so if you take the size of the consensus 09: 04: 45
sequence here that's shown as being approxi mately 09: 04: 48
2.71 billion bases, the -- that is 95 percent. So if 09: 04: 51
you added 5 percent onto that, it comes to probably 09: 04: 57
sonething like 2.85, and that would be the nunber. 09: 05: 01
So in general, we did not focus on the 09: 05: 04
3.2 billion because not all of the 3.2 billion was 09: 05: 09
consi dered accessible to the technol ogi es of that 09: 05: 14
time. 09: 05: 19
BY MR. HEI NRI CH: 09: 05: 19
Q But if you did conpare it to the 3.2 billion 09: 05: 19
bases of the human genome, then this woul d have 09: 05: 23
covered about 84 percent of that; correct? 09: 05: 26
MR. LUMAN: Lacks foundati on. 09: 05: 28
THE WTNESS: | haven't done that 09: 05: 30
calculation, and it really isn't relevant to what we 09: 05: 32
were trying to do at the time. So | think you're -- | 09: 05: 34
don't want to head down that direction because it 09: 05: 37
isn't -- you're, sort of, inmplying that that's how we 09: 05: 40
t hought about it, and that isn't how we thought about 09: 05: 42
it. 09: 05: 45
BY MR. HEI NRI CH: 09: 05: 47
Q Fair enough. Wy don't you turn next to 09: 05: 47
Exhi bit 2022 [sic], | believe. 09: 06: 08
(Exhi bit 2122 was marked for identification.) 09: 06: 08
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THE W TNESS: 2022? 09: 06: 14
BY MR. HEI NRI CH: 09: 06: 15
Q I|I'msorry. 2122. 09: 06: 15
A, 2122. Okay. So you're asking about the -- 09: 06: 20
there's an article that was published in the journal 09: 06: 43
"PLOS Genetics"? 09: 06: 43
Q  Yes. 09: 06: 48
A.  Ckay. Thank you. 09: 06: 48
Q And what is this article? 09: 06: 48
A. This is a publication by a group of -- 09: 06: 52
primarily a group of academ c researchers that | and 09: 06: 57
my famly worked with on the interpretation of our 09: 07: 02
famly's genonmes. It includes researchers at Stanford 09: 07: 06
Uni versity, including all four of the Stanford 09: 07: 13
prof essors who were cofounders of Personalis, but it 09: 07: 16
al so includes other researchers at Harvard University, 09: 07: 20
i ncludi ng, for exanple, George Church, Dr. Thakuri a, 09: 07: 24
Hei di Rehm and others from Harvard who were al so 09: 07: 32
i nvolved in the process of the initial interpretation 09: 07: 37
of our fam ly's genones. 09:07: 39
Q If you turn to page 2, | wll direct your 09: 07: 55
attention to the first paragraph of the "Results" 09: 07: 59
secti on. 09: 08: 02
So I'"'mgoing to direct your attention in 09: 08: 24
particular to the | ast sentence. 09: 08: 26
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"We use the Illum na GAIl sequencing 09: 08: 34
platform -- 09: 08: 39
A.  Cenone Analyzerll. 09: 08: 40
Q -- "to sequence genom ¢ DNA from 09: 08: 43
peri pheral bl ood nonocytes from four 09: 08: 47
individuals in this nuclear fanly, 09: 08: 50
provi di ng 39. 3X average coverage of 09: 08: 53
92 percent of known chronmosomal positions 09: 08: 58
inall four famly nmenbers.” 09:09: 01
Do you see that? 09: 09: 03
A.  Yes, | do. 09: 09: 03
Q What is the article referring to when it 09: 09: 04
says, "known chronmosomal positions"? 09: 09: 09
A. | don't recall exactly what it was referring 09:09: 12
to. | assune that each of these would be positions 09: 09: 17
that are known on the human chronmpsones. 09: 09: 20
Q Wuld that also be a reference to the 2.8 or 09: 09: 27
so billion consensus sequence that you referred to in 09: 09: 30
your testinmony a few m nutes ago? 09: 09: 39
A No -- it wasn't 3.8 [sic]. The nunber was 09: 09: 41
2.715. 09: 09: 45
The second thing is that this refers to the 09: 09: 47
four individuals. 09: 09: 50
The report that we |ooked at earlier was a 09: 09: 50
report just on ny genone, and the coverage of the four 09: 09: 53
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di fferent genomes was not the same. There was sone 09: 09: 57
variability from one individual to another. 09:10: 00
The Il lum na specification, at the tine that 09:10: 04
we purchased their service, was that they would 09:10: 08
attenpt to cover at |least 90 percent of the reference 09:10: 12
sequence. And as you saw in nmy genone, they achieved 09:10: 18
that by achieving just over 95 percent. 09:10: 21
The extent to which they covered the genones 09:10: 26
of the other famly nmembers, all of them were above 09:10: 29
the 90 percent level. | don't recall exactly where 09:10: 32
t hey were. 09: 10: 35
I would say that the results that were 09: 10: 36
published in this paper were based on a reanal ysis of 09:10: 41
the raw data. And so the exact coverage statistics 09: 10: 45
that woul d have been reported in this article nay be 09:10: 50
somewhat different fromwhat ||l um na had because 09:10: 54
different software, using slightly different 09: 10: 57
al gorithms, was used. 09: 11: 00
The group that did the -- I'll call it the 09:11: 03
"t echnol ogi cal, nonclinical |level analysis" of our raw 09:11: 08
data was the group at Stanford, not the group at 09:11: 13
Harvard. And they used different software from what 09:11: 19
was used by Illumna. So although the results were 09:11: 22
simlar, they were not necessarily exactly the sane. 09: 11: 27
Q But just to go back to this passage here -- 09:11: 30
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well, actually, you said Illum na's goal was to report 09:11: 40
at | east 90 percent of the reference genone as part of 09:11: 46
its whol e genonme sequenci ng service? 09:11: 52
A. And in particular, that was defined by them 09: 11: 56
as identifying sonme sequence over that area. They 09:12: 00
didn't necessarily specify what the coverage woul d be 09:12: 05
at each of those positions, and they did not specify 09:12: 09
that they would be able to identify genetic variants 09:12:12
over all of that. 09:12:18
The nunmber that you saw in the report is a 09:12: 18
consensus sequence nunber, which would be an estimte 09:12: 20
of what they -- of what ny genone sequence is, but not 09:12: 22
necessarily taking into account all of the genetic 09:12: 27
variants that would exist in the genone. 09:12: 31
Q So it was Illunmina's goal to report at |east 09:12: 33
90 percent of the 2.8 billion base pairs in the 09:12: 38
reference genone; correct? 09:12: 46
MR. LUMAN: Objection; calls for specul ation. 09:12: 47
And pl ease don't reveal any confidenti al 09:12: 50
third-party information. 09:12:52
THE WTNESS: So the -- | have a copy of the 09:12: 54
pronmotional material that Illum na showed us when we 09:12:58
wer e di scussing spending the nmoney to have our genones 09:13: 04
sequenced, and the specification that we -- that was 09:13: 08
on the product was that they would sequence with a 09:13:12
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goal of covering at |east 90 percent of the human 09:13: 16
reference sequence. 09:13: 21
And sequenci ng human genones was quite new at 09:13: 22
that point. So we understood that that would be their 09: 13: 26
goal and that they would continue to add nore raw 09:13: 31
sequence data until they could achieve that |evel. 09:13: 35
And it was ny opinion that they did achieve 09:13: 39
that level. The amunt of sequencing actually 09:13: 41
required for that was a little different from one 09: 13: 44
person in our famly to another. 09: 13: 48
BY MR. HEI NRI CH: 09:13:50
Q Have you ever heard of the termthe "DEGAPed 09:13:51
genome" ? 09:13:54
A. | have heard of that. [I'mnot sure | could 09:13:58
define it very carefully. 09:14: 00
THE REPORTER: Degat, g-a-t? 09: 14: 00
MR. HEI NRI CH: DEGAPed. 09: 14: 14
BY MR. HEI NRI CH: 09: 14: 14
Q Are you famliar with the fact that the DEGAP 09: 14: 16
genone is reported to have approximtely 2.8 billion 09:14: 19
base pairs? 09: 14: 23
MR. LUMAN: CQutside the scope. 09: 14: 24
THE WTNESS: | think the idea is that in the 09:14: 25
human reference sequence there are places along a 09: 14: 28
number of the chrompsomes where we don't know what 09:14: 33
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the -- there is no reference sequence which has been 09: 14: 36
determ ned; and, therefore, there are gaps. 09: 14: 39
My recollection was that at approximtely the 09: 14: 42
time that our fanmly was sequenced, the version of the 09: 14: 44
human reference that was used had approxi mately 350 09: 14: 47
known gaps, and so that would not have been -- when we 09: 14: 54
say that the length of the human reference sequence at 09: 15: 00
that tinme was about 2.85 billion bases, | believe that 09: 15: 04
did not include any of -- gaps. 09: 15: 09
Sonme of the gaps were thought to be short, 09:15: 11
and some of the gaps -- |argest probably being the 09: 15: 14
centromere of Chronmpsone 1, alnost 20 mllion bases 09: 15: 18
that were -- at that tinme the reference sequence could 09: 15: 24
not cover that. 09: 15: 26
BY MR. HEI NRI CH: 09: 15: 45
Q And even today, there are known gaps in the 09: 15: 45
human genome; correct? 09: 15: 48
MR. LUMAN: Obj ection; foundation, inconplete 09: 15:51
hypot heti cal . 09: 15: 55
THE W TNESS: So there are now newer 09: 15:55
technol ogi es which allow the sequencing of the human 09: 16: 05
genone, and it's my understanding that a team using 09: 16: 08
the Pacific Biosciences technol ogy, has now conpl et ed 09:16:11
what they refer to as the "Telonere to Tel onere 09:16: 16
Project,"” which | believe sequenced the genonme of at 09: 16: 22
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| east one individual with no gaps. 09: 16: 26
Cbviously, there -- each chronobsone is 09:16: 31
separate, but within each chronosone, it's ny 09: 16: 34
understanding that they were able to achieve a 09: 16: 36
conmpl ete sequence with no gaps, and that that data has 09: 16: 38
now been made public. 09: 16: 43
I don't know how nany of those genones there 09: 16: 45
are, and | wouldn't necessarily think of that as a 09: 16: 48
reference sequence, but it does showthat it is, | 09: 16: 52
beli eve now, technol ogically possible today in a way 09: 16: 56
that was not possible at the time that ny fanmly's 09:17:00
genones were sequenced to, in fact, sequence a genone 09:17: 02
wi t hout any gaps. 09:17: 06
BY MR. HEI NRI CH: 09:17:08
Q Wen did it first become possible to sequence 09:17:13
a human genonme consistent with approxi mately 09:17:18
3.2 billion base pairs without any gaps? 09:17: 22
A. In the last few years, quite a long tine 09:17: 26
after we filed these patents or filed for the -- filed 09:17: 31
the provisional filing. So -- but | don't know the 09:17: 35
exact date. You could look it up. 09:17: 39
If you look up the -- what was called the 09:17: 41
"Tel omere to Tel onere Consortium™ | think you'll find 09:17: 44
their publications, and you could | ook up the dates. 09:17:50
Q Al right. I'mgoing to switch to a new 09: 18: 04
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area. Wiy don't we take our first break. 09:18: 15
MR. LUMAN: Sure. And |I'Il state that we'd 09:18:19
like to keep the breaks short today. Wuld five 09:18: 20
m nut es be okay? 09:18: 24
MR. HEI NRI CH:  Yeabh. 09:18: 26
THE W TNESS: Are you okay if | |eave the 09:18: 26
roomto use the restroonf 09:18: 28
MR. HEINRICH: OF course. That's the whole 09:18: 31
poi nt of the break. 09: 18: 32
THE VI DEOGRAPHER: Okay. We're going off the 09:18: 34
record. The time is 9:18. 09:18: 34
(Recess taken.) 09: 24: 28
THE VI DEOGRAPHER: We're back on the record. 09: 24: 28
The time is 9:24 a.m 09: 24: 35
THE WTNESS: | just want to confirm since | 09: 24: 37
put nmy mcrophone on, that you can hear ne properly. 09: 24: 39
Thank you. 09: 24: 43
BY MR. HEI NRI CH: 09: 24: 43
Q Did you have any discussions with counsel at 09: 24: 43
t he break? 09: 24: 45
A.  No. 09: 24: 46
Q Al right. So I want to ask you sone 09: 24: 46
guestions about the date of conception that you 09: 24: 56
provi ded in your declaration. 09: 25: 03
As we discussed earlier, you state in your 09: 25: 08
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decl aration that each of the clains of the '394 and 09: 25: 11
'003 [sic] -- '033 patents were conceived by no |later 09: 25: 15
than May 8, 2012; correct? 09: 25: 23
A.  Yes, that's correct. 09: 25: 26
Q Now, what -- what do you think is the 09: 25: 27
earliest that it could have been conceived? 09: 25: 36
A. So the -- these patents are nethod patents. 09: 25: 41
So they include nmultiple elenments, and we becane 09: 25: 46
famliar with -- | becane faniliar with several of the 09: 25: 52
el ements quite a bit before that. 09: 25: 57
So, for exanple, in -- by February of 2008, | 09: 25: 59
was aware of and thinking about the use of what's 09: 26: 06
call ed "Hybrid Capture Technol ogy" in cancer. 09: 26: 10
And when our famly's genones were sequenced, 09: 26: 15
| becanme nore aware of sone of the inadequacies of the 09: 26: 21
sequenci ng technol ogy, which | viewed as a busi ness 09: 26: 28
opportunity to supplenent the genome, and there are 09: 26: 31
ot her el enents that are included. 09: 26: 38
I would say that the -- of all the pieces 09: 26: 41
that came together to formthe basis for the '033 and 09: 26: 45
'394 patent, probably the |last of those elenents to 09: 26: 49
come together was from a paper that was -- | believe 09: 26: 54
it's an exhibit here -- that was published by M ke 09: 26: 59
Snyder's group at Stanford. 09: 27: 04
The publication canme out in March of 2012, 09: 27: 07
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and our group had seen a preview copy of it at |east a 09: 27: 10
nonth earlier. W worked very closely with M ke since 09: 27: 15
he was a cofounder of the comnpany. 09: 27: 19
And once the peer review was conpleted and it 09: 27: 21
was clear that the publication was going to come out, 09: 27: 24
just that it was being schedul ed, we saw a preview 09: 27: 27
copy of that, and that had the elenents there that 09: 27: 32
wer e hel pful or understandi ng of |ooking at genetic 09: 27: 36
data over nultiple tine points. 09: 27: 43
In the case of that paper, they |ooked at, | 09: 27: 46
believe, 20 time points. 09: 27: 48
And that was probably the |last of the 09: 27: 50
el ements that, then, came together in the material 09: 27: 52
that we presented to our board on May 8th. 09: 27: 56
Q So reading that paper was, sort of, your aha 09: 28: 00
nonment for the clainms of the '394 and ' 033 patents? 09: 28: 05
A. No. | would say that there are many el enents 09: 28: 09
that we had -- nmany el ements. These patents are not 09: 28: 12
only one concept. They are the confluence of a nunber 09: 28: 19
of concepts being used together. 09: 28: 25
And so our realization of the opportunity and 09: 28: 27
of , perhaps, nonobvi ous ways to go about solving those 09: 28: 32
probl ens, addressing those opportunities, those 09: 28: 36
accunul ated over an extended period of tine. 09: 28: 39
There was not what | would call a single aha 09: 28: 42
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moment, but | would say the -- that was an inportant 09: 28: 46
i nput seeing that paper, and that the other elenents 09: 28: 52
of the patent were things that we had thought of or 09: 28: 57
becone aware of earlier than that, but | would say 09: 29: 02
t hat that woul d have been the | ast of the el enments. 09: 29: 05
Q Wuld you turn, please, to Exhibit 2041. 09: 29: 20
(Exhi bit 2041 was marked for identification.) 09: 29: 20
THE WTNESS: So | think Exhibit 2041, just 09: 30: 03
to make sure we're tal king about the sane thing, is an 09: 30: 06
e-mail that | sent to Carol Tellis with the subject 09: 30: 08
"J. West Board Slides, with one slide revised, Number 09: 30: 12
8 of 14." 09: 30: 16
Does that sound correct? 09: 30: 17
BY MR. HEI NRI CH: 09: 30: 21
Q Yes. So inthis e-mail, you're attaching 09: 30: 21
your May 8, 2012, board presentation, which is also an 09: 30: 24
exhi bit at 2112; correct? 09: 30: 31
A. So these are ny board slides for the 09: 30: 36
May 8th -- what was the other one, 21127 09: 30: 49
Q Yes. 09: 30: 55
A. | just don't renenber all the exhibit nunbers 09: 30: 56
off the top of nmy head. So if you want me to check 09: 30: 59
that, | can look at that. |'msorry. 09: 31: 02
Yes, it looks like Exhibit 2112 is also a 09: 31: 44
copy of ny board of directors slides fromthe May 8, 09: 31: 47
Page 50
Veritext Lega Solutions
Calendar-CA @veritext.com 866-299-5127
Foresight EX1222

Foresight v Personalis

IPR2023-00224



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2012, neeting. 09: 31: 52
Q And if we go back to Exhibit 2041 -- 09: 31: 56
A. Do | need to, kind of, keep ny hand here so 09: 32: 00
that | can flip back and forth between then? O -- 09: 32: 02
are we done with that one for now? 09: 32: 04
Q Yeah, for now. Yeah, we're done. 09: 32: 06
A. Just so | don't have to flop through all 09: 32: 08
t hese pages again. 09:32: 11
So I'm |l ooking at the e-nmail. 09: 32: 20
Q In reference to having revised your deck for 09: 32: 21
the May 2012 board neeting; correct? 09: 32: 31
THE REPORTER:  Your deck? 09: 32: 31
MR. HEI NRI CH: Deck. 09: 32: 31
THE W TNESS: Slide deck. 09: 32: 34
It looks like fromthe e-mail what was 09: 32: 35
revised was Slide Number 8 of 14. 09: 32: 38
BY MR. HEI NRI CH: 09: 32: 43
Q So do you recall how far in advance of 09: 32: 43
May 8th you first drafted this deck? 09: 32: 46
A. No, | don't recall that. 09: 32: 48
Q You drafted it in advance of May 8th, though; 09: 32: 51
correct? 09: 33: 02
A. Yes. | did not prepare board slides on the 09: 33: 02
nor ni ng of the neeting. 09: 33: 08
Q Yes. Did you have a practice of circulating 09: 33: 09
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a preread of slides for the board? 09: 33: 12
A. To the extent that we had slides ready ahead 09: 33: 14
of tinme, we did circulate themto the board earlier, 09: 33:19
but | don't recall for this particular neeting. 09: 33: 24
I would say that at this time the conpany had 09: 33: 26
only been operating for less than one year. So it was 09: 33: 30
quite a small conpany. So | just don't remenber what 09: 33: 36
we had in terms of when we circulated or even whet her 09: 33: 39
these were circulated in advance to our board. 09: 33: 42
We certainly, for the board neetings at that 09: 33: 46
time, would have provided a printed board book. So 09: 33: 48
when the board neetings were all in person. So each 09: 33: 54
board nenmber, when they cane, would have received a 09: 33: 57
physi cal book. [|If we hadn't sent it out ahead of 09: 34: 00
time, they would have received it at the neeting, and 09: 34: 03
t hey woul d have had a binder that had presentations in 09: 34: 05
it. 09: 34: 08
Q Did you have a practice of circulating draft 09: 34: 08
board slides to your team before board meetings? 09: 34: 14
A. | would say it was probably not a consistent 09: 34: 22
practice. The material that we presented to the board 09: 34: 28
was generally material that we had di scussed in other 09: 34: 31
forms beforehand. 09: 34: 35
The board slides often were sonething of a 09: 34: 36
condensation or a summary of other things that m ght 09: 34: 40
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have been described in nore detail in scientific or 09: 34: 44
technical nmeetings. So | didn't expect anyone to be 09: 34: 49
surprised at the neeting. 09: 34: 53
We had our nmanagenent team attend at | east 09: 34: 54
the first part of each board neeting, and often other 09: 34: 59
menmbers of the managenment team would have their own 09: 35: 03
presentations at the board neetings. 09: 35: 06
Q And do you recall whether you circul ated the 09: 35: 08
draft of your May 8th board presentation to anyone on 09: 35: 13
your managenment teantf? 09: 35: 18
A Well, let's see. Certainly, | had sent 09: 35: 21
slides to Carol Tillis. Carol was our VP of finance 09: 35: 26
and handl ed other areas as well. | don't recall 09: 35: 33
whet her this was circulated to other menmbers of our 09: 35: 36
managenent team i n advance of the board neeting or 09: 35: 40
not . 09: 35: 43
Q Do you recall if you had any input on these 09: 35: 43
slides from anyone on the managenent team including 09: 35: 49
al so folks on the R and D and scientific teans? 09: 35:51
A. Certainly. To the extent that we were 09: 35: 56
presenting scientific or technical matters or plans, 09: 35: 58
those were, generally, discussed extensively with the 09: 36: 02
R and D team and with the nanagenent team So they 09: 36: 06
woul d have, certainly, been involved in that content. 09: 36: 10
Whet her they saw a particular slide or 09: 36: 15
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particul ar graphic that was made to show the idea to 09: 36: 19
the board, not everybody saw every slide ahead of 09: 36: 25
tinme, and | didn't see every slide of the R and D 09: 36: 28
presentation ahead of time either, but | was fine with 09: 36: 31
t hat because we shared the main el ements of what we 09: 36: 37
wer e doi ng. 09: 36: 40
Q Sol realize this was a very long tinme ago 09: 36: 41
now. 09: 36: 43
A MM hmm 09: 36: 43
Q But do you happen to have any specific 09: 36: 43
recoll ection of having any discussions or getting any 09: 36: 47
i nput from others on your May -- what became your 09: 36: 50
May 8th, 2012, board presentation in advance of that 09: 36: 56
board neeting? 09: 37: 00
A. | would say that we -- at that time, we had 09:37:01
board neetings fairly frequently, alnost nonthly, and 09: 37: 06
so we had had a board neeting, | believe, in March of 09: 37: 10
that year, in February of that year, in January of 09: 37: 15
that year, and so | certainly had a practice -- to the 09:37:18
extent that the slides, if they weren't shared before 09: 37: 24
the board neeting, then they would have been shared 09: 37: 27
after the board neeting. 09: 37: 29
And so if people had seen slides, they would 09: 37: 31
have seen slides fromthe prior nmeeting and the 09: 37: 34
neeting before that, and so forth, and there was -- 09: 37: 37
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because it wasn't very long from one board neeting to 09: 37: 40
the next, people were certainly faniliar with the 09: 37: 43
themes that we were discussing with the board. 09: 37: 49
Q Just to go back to nmy question. | don't 09: 37: 52
t hi nk you answer ed. 09: 37: 56
Do you have any specific recollection of 09: 37: 59
di scussing your -- any drafts of your May 8th 09: 38: 04
presentation with other Personalis enployees, 09:38:11
scientists, R and D people in advance of that meeting 09: 38: 18
on May 8th? 09: 38: 21
MR. LUMAN: Asked and answered, 09: 38: 23
m scharacteri zes the testinony. 09: 38: 25
THE W TNESS: The content of the slides, the 09: 38: 27
substance of them certainly was di scussed extensively 09: 38: 30
wi th other menbers of the scientific and technical 09: 38: 34
staf f and managenent team 09: 38: 38
I don't recall discussing the specific |ayout 09: 38: 41
of the slides with them Generally, | prepared my own 09: 38: 46
slides, often borrowing frommaterial that | had from 09: 38: 50
ot her nmeetings, and so | don't know that we discussed 09: 38: 52
the specific slides, but we certainly would have 09: 38: 56
di scussed the scientific and technical content of them 09: 38: 59
and the -- and al so the business inplications of that 09: 39: 04
content. 09: 39: 07
BY MR. HEI NRI CH: 09: 39: 07
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Q So let's turn to 2112. Since you refer -- 09: 39: 16

A. So that's the other one we | ooked at a m nute 09: 39: 24

ago. 09: 39: 27
(Exhibit 2112 was marked for identification.) 09: 39: 27
BY MR. HEI NRI CH: 09: 39: 27
Q And since that's the exhibit that you rely on 09: 39: 28

so frequently in your declaration, we'll focus on that 09: 39: 33
exhi bit nunber for the questions on those issues. 09: 39: 37
A. Okay. | have turned to Exhibit 2112. 09: 40: 07

Q And why don't we turn to Slide 5 of that 09: 40: 10
presentati on. 09: 40: 17
A. One nonent. Okay. |'m|looking at Slide 5. 09: 40: 23

Q And this is a slide that you refer to 09: 40: 35
frequently in your declaration; correct? 09: 40: 37
A.  Yes, that's correct. 09: 40: 40

Q The title of the slide is "Overview of 09:40: 41
Personalis Accuracy Prograni; correct? 09: 40: 44
A.  Yes, that's correct. 09: 40: 47

Q And you're providing this overview to the 09: 40: 48
board of directors on May 8th, 20127 09: 40: 53
A.  Yes, that's correct. 09: 40: 57

Q And you were describing to the board a 09: 40: 58
proposed genome sequenci ng project; correct? 09:41: 04
A. No. That's not what this is about. 09:41: 07

Q This is not about a genome sequencing 09:41:11
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proj ect ? 09:41: 16
A.  \Whol e genone sequenci nhg was one of the 09:41: 17
technol ogi es that we descri bed using, but a genone 09:41: 21
sequenci ng project would, generally, be a termused to 09:41: 25
mean a project intending only to sequence the whol e 09:41: 29
genones of a nunber of individuals, and that's not 09:41: 32
what the focus of this slide was. 09:41: 34
Q So just to be clear, | didn't say "whol e 09:41: 36
genone." So let's go back. |'mgoing to make sure -- 09: 41: 39
A, Okay. 09:41: 39
Q -- that you heard ny question correctly. 09: 41: 43
A.  Okay. 09: 41: 45
Q So at this May 8, 2012, neeting with the 09: 41: 45
board of directors -- 09:41:51
A.  Yes. 09:41:52
Q -- you were describing to the Personalis 09:41: 52
board a genone sequenci ng project; correct? 09:41:55
MR. LUMAN: M scharacterizes the docunment and 09: 41: 59
hi s testinony. 09: 42: 05
THE WTNESS: | was describing a plan we had 09: 42: 06
for using DNA sequencing technol ogies to derive 09: 42: 08
genetic information from human individuals, and that 09:42: 16
i ncl uded DNA sequencing, which in sone cases was what 09:42: 19
we described as "whol e genonme sequencing." 09: 42: 26
In other cases, you can see it refers to 09: 42: 28
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exome sequencing. In other cases, it referred to 09:42: 31
panel s of various kinds that were provided. 09: 42: 36
So in general, it did include DNA sequenci ng 09: 42: 38
of human DNA, but not all of the sequencing woul d be 09: 42: 43
descri bed as genone sequencing in the sense that, when 09: 42: 48
peopl e use that term they usually are inplying 09:42:51
sonething that inplies the whole genone or a | arge 09: 42: 55
portion of it, and we were al so tal ki ng about 09:42: 58
technol ogi es that could cover only a targeted portion 09: 43: 00
of the genone. 09: 43: 06
BY MR. HEI NRI CH: 09: 43: 07
Q So you were describing for the board a 09: 43: 07
sequenci ng project; correct? 09:43: 10
A. We were describing our -- what was going to 09: 43: 12
be our product devel opment plan. This was not a new 09: 43: 17
topic for our board. At prior board neetings, we had 09: 43: 23
laid out plans like this as well. And so this was 09: 43: 26
a -- perhaps, the nost recent version of what our 09: 43: 30
pl anni ng was, and the goal was to develop a platform 09: 43: 33
whi ch had nultiple capabilities, which could lead to 09: 43: 38
nmul tiple products, which it did. 09: 43: 41
Q But the project, the specific project and the 09: 43: 44
specific programyou were presenting to the board at 09: 43:51
this time in May of 2012 was a sequenci ng project; 09:43: 53
correct? 09: 43:59
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MR. LUMAN: Asked and answered. 09: 44: 00
THE WTNESS: | would say that that's not 09: 44: 01
correct. | think it's just sone confusion on 09: 44: 04
term nology. |If sonebody tal ked to ne about a 09: 44: 06
sequenci ng project, | would usually interpret that to 09: 44: 08
mean a plan to sequence a specific set of sanples to 09:44:12
derive a certain set of data. 09: 44:16
And instead, we were here describing a 09: 44: 18
capability, which could be used for sequencing 09: 44: 22
projects, and later in the sane board presentation -- 09: 44: 25
I"msorry. You're not paying attention. Do you want 09: 44: 30
me to answer? 09: 44: 33
BY MR. HEI NRI CH: 09: 44: 34
Q | am 09: 44: 34
A. Ckay. So later in the same presentation to 09: 44: 34
the board of directors, we did propose a sequencing 09: 44: 37
project with a nunmber of named specific DNA sanples 09: 44: 41
and how they woul d be sequenced, and so there was a 09: 44: 46
proposal to do a -- to conduct a sequenci ng project 09: 44: 50
that's in the later slides of that presentation, but 09: 44: 55
the Slide Nunber 5 was not a closed end project to 09: 44: 58
sequence specific sanmples. It was a plan for a 09: 45: 06
pl atform capability. 09: 45: 11
Q \Where -- so what slide are you referring to 09: 45: 13
as describing a sequencing project? 09: 45: 16
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A. So this begins on Slide Nunmber 9 where we 09: 45: 18
tal k about progression of genone datasets. The 09: 45: 36
founder genones, these included ny famly's genones. 09: 45: 41
We al ready had that data. 09: 45: 46
In the mddle, you see "downl oading." This 09: 45: 48
was DNA sequencing that had been perfornmed at other 09: 45: 51
genone centers where we were able to downl oad the 09: 45: 55
dat a. 09: 45: 58
And on the right-hand side of that slide, you 09: 45: 58
see a proposal, which we el aborate on on the 09: 46: 03
subsequent slides for us to contract the sequencing of 09: 46: 06
the genones of 17 people fromthe -- what's referred 09: 46: 10
to as the "CEPH1463 famly." This was a well known 09: 46: 15
set of sanples and also to sequence the individual -- 09: 46: 21
t he genonme of a well known individual, Craig Venter, 09: 46: 25
as wel | . 09: 46: 30
And then on Slide 10, it shows the 09: 46: 31
organi zation of that famly of 17 individuals, and 09: 46: 37
there was additional information about this on Slide 09: 46: 43
11 and a proposal for a -- what we would contract was 09: 46: 47
on Slide 12 with a budget for that project, and that 09: 46: 54
budget was approved by the board. 09:47:01
But that's -- I'mjust clarifying, when you 09: 47: 03
tal k about a sequencing project, that's what | would 09:47:08
think of as a sequencing project where you have a 09:47:13
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specific set of samples, and you want to have them 09:47:16
sequenced to a certain specification to achieve 09:47:19
certain data. 09:47:21
Q Sothetitle of Slide 9 is "Progression in 09:47: 22
Genone Dat asets for Accuracy Studies"; correct? 09:47: 30
A.  Yes, that's correct. 09:47: 34

Q So the accuracy studies here, this is part of 09:47: 35

how you propose to proceed with what you call the 09:47: 43
Personalis Accuracy Program correct? 09:47: 48
A. It was one element of it, yes. It was to 09:47:51
provide data to reduce -- | think you would -- maybe 09:47:54
the right termis reduction to practice to generate 09:47: 58
specific data that would help us reduce the invention 09:48: 01
to practice. 09: 48: 04
Q And so the datasets for accuracy studies that 09: 48: 05

are referred to in Slide 9, these were datasets that 09:48:19
you woul d use as part of your efforts to develop a -- 09: 48: 23
what you thought would be a nore accurate way to do 09: 48: 30
sequenci ng; correct? 09: 48: 36
A. Yes. It was intended in particular to 09: 48: 38
identify and to be able to docunent the errors that 09: 48: 42
exi sted in sequencing by studying a fanmly, which we 09: 48: 48
began by studying ny famly's genones. You can find 09: 48: 53
el ements of the sequence, which aren't biologically 09:48: 59
possi bl e. 09: 49: 04
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So, for exanple -- or it would be very 09: 49: 04
unlikely to be possible. 09: 49: 08
So sinply, generally, the genone of a child 09: 49: 09
is conposed of DNA that cane fromthe father and the 09:49: 12
nother. |If you found significant differences, where 09: 49: 17
there were genetic variants in the genone of the child 09: 49: 20
that were not in either parent, a very small nunber of 09: 49: 27
those could be new nutations, but in general those 09:49: 31
woul d be indicative of sequencing errors. 09: 49: 34
And so by | ooking at nore el aborate famlies, 09: 49: 36
which is why we | ooked at a three-generation famly of 09: 49: 39
17 people, it gave a -- we felt it would give us a 09: 49: 43
detail ed dataset to identify errors that were being 09: 49: 47
caused by the sequencing technol ogy. 09: 49: 52
And we saw a busi ness opportunity in being 09: 49: 54
able to devel op technol ogies that would | et us inprove 09: 49: 58
the accuracy of sequencing, not by changing the 09: 50: 04
sequenci ng i nstrument or sequenci ng reagents, but 09: 50: 08
alternative sanple prep and data anal ysis techni ques. 09: 50: 13
But we wanted to be able to have a clear 09: 50: 18
under st andi ng of what the errors were that we were 09: 50: 22
trying to fix. 09:50: 24
Q Right. So the first step of your efforts to 09: 50: 27
come up with nore accurate sequencing was to study and 09: 50: 32
characterize errors in existing sequencing techniques 09: 50: 37
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and technol ogi es; correct? 09: 50: 44
A. As it shows on Slide 9, we had al ready begun 09: 50: 45
that with my famly's genones, and the publication 09: 50: 50
that you pointed me to earlier in "PLOS Genetics" 09: 50: 53
showed sone of the techniques that were used on ny 09: 50: 58
fam ly's data and hel ped to characterize sonme of the 09:51: 00
errors in the sequencing of that tine. 09:51: 04
This was -- by this tine, we were in 2012. 09:51: 06
My family's genonmes were sequenced starting in late 09:51: 10
2009, and the technol ogy had been inproving. 09:51: 14
So we wanted to have nore up-to-date data on 09:51: 17
nore nmodern sequenci ng technol ogi es, and we felt that 09:51: 21
we coul d be nmore thorough by having data froma | arger 09: 51: 26
famly of 17 people over three generations than we 09:51: 31
were able to with four people. 09:51: 35
And |l astly, there was a desire to nove away 09: 51: 37
fromuse of the genomes of the CEO of the company and 09: 51: 40
his fam |y because people felt that was a bit awkward, 09: 51: 47
and | was supportive of that. So we mobved away from 09:51:51
my famly's genomes and used sequenci ng data. 09: 51: 54
By the time of this neeting, we had already 09: 51: 57
began to downl oad genonmes that had been sequenced by 09: 52: 00
ot her people, including in particular the Broad 09: 52: 04
Institute, but also the Korean personal genome 09: 52: 07
project, and we were using those in the same way. 09:52: 10
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So this was a continuation of an effort that 09: 52: 13
had begun in 2010, once we received ny famly's 09: 52: 17
genones, and this was progressing to come up with 09:52: 21
better and better datasets that would allow us to do a 09:52: 25
better and better job. 09: 52: 29
Q So at the tine of the May 8, 2012, board 09: 52: 30
nmeeting, you hadn't conpleted your work in 09: 52: 34
characterizing errors in the sequencing of current 09:52: 39
technol ogies circa 2012; right? 09: 52: 45
A. | would say that, as of today in 2023, there 09: 52: 48
are still errors that we have not characterized. |It's 09:52:51
not a process that you start and conpletely finish. 09: 52: 54
It's a question of having started it, inproving on it, 09: 52: 57
and then continuing to inprove on it. 09: 53: 02
So we were -- we had a sufficient 09:53: 03
characterization fromthe work we had done in 2011 and 09:53: 06
published in 2011 that we knew what sone of the 09:53: 11
probl ens were, which those led to the plans we laid 09: 53: 17
out for our board of directors at the beginning of 09:53: 21
2012, and those underlined the plans that we described 09: 53: 25
on Slide 5 of the presentation. 09: 53: 29
So these were -- | would describe it as 09:53:31
progressively better and better reduction to practice, 09: 53: 35
not inventi on. 09: 53: 37
Q So let's go back to Slide 5. Slide 5 has 09: 53: 40
Page 64
Veritext Lega Solutions
Calendar-CA @veritext.com 866-299-5127
Foresight EX1222

Foresight v Personalis

IPR2023-00224



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

three col ums; correct? 09: 53: 47
A.  Yes, that's correct. 09: 53: 48

Q And the first columm is to characterize 09:53: 49
errors; right? 09:53: 54
A Yep. 09: 53: 55

Q And it was inportant for your programto 09:53: 56

i mprove accuracy of sequencing to characterize errors 09:54:01
in the sequencing technol ogi es that existed as of 09: 54: 08
2012; right? 09:54:11
A. Yes, that's correct. And we had al ready been 09:54:12
wor ki ng on that, and sone of the -- many of the types 09: 54: 15
of errors that we were able to pin down even nore 09:54: 19
precisely as we got better datasets were things we 09: 54: 23
al ready knew about earlier and had identified, and so 09: 54: 27
that led to the approaches that we outlined on the -- 09:54: 31
on the slide for how we would go about it. 09: 54: 39
Q And the datasets that are referenced in Slide 09:54: 41

9 were to be used to help you characterize errors as 09: 54: 48
referenced in Slide 5; right? 09: 54: 54
A. It was to inprove the characterization. It 09: 54: 57
isn't that we didn't have any characterization, but it 09: 54: 59
was to make a nore conprehensive dataset than the one 09: 55: 02
we had so far, and it did nmake a better dataset. 09: 55: 08
Q Now, as of May 8, 2012, you hadn't vyet 09:55: 12
downl oaded all of the datasets that are listed in the 09: 55: 17
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m ddl e colum of Slide 9; correct? 09: 55: 21
MR. LUMAN: Obj ection; foundation. 09: 55: 23
THE W TNESS: So as of the May 8th board 09: 55: 27
neeting, we had begun to downl oad sonme of those 09: 55: 31
dat asets, but we continued to downl oad the data from 09: 55: 33
the Broad Institute for an extended period of tineg, 09: 55: 39
and that was partly because the Broad Institute 09: 55: 40
continued to generate additional data. But we had 09: 55: 45
downl oaded those genones, and we were | ooking at other 09: 55: 48
genones, as | nmentioned, fromthe Korean personal 09: 55: 52
genome project as well. 09: 55: 56
BY MR. HEI NRI CH: 09: 55: 58
Q And that was all, sort of, underway, but in 09: 55: 59
process; correct? 09:56: 01
A.  Yes, and we also -- 09: 56: 02
Q I'msorry. Didyou -- 09: 56: 04
MR. LUMAN: Let the witness conplete his 09: 56: 05
answer . 09: 56: 07
BY MR. HEI NRI CH: 09: 56: 07
Q Can you answer ny question? That was 09: 56: 08
underway, but in process; right? 09: 56: 10
A. No. | would say we had anal yzed sone dat a, 09:56: 11
and we had sone understanding of the issues. W had 09: 56: 16
al so col laboration with the group at Stanford 09: 56: 20
Uni versity. They had access to other genones. 09: 56: 25
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So, for exanple, M ke Snyder, who is the 09: 56: 28
chai rman of the genetics departnent at Stanford and a 09: 56: 32
cof ounder of the conpany, had -- had his sequence -- 09: 56: 36
hi s genome sequenced nmultiple tinmes using both the 09: 56: 39
I1lum na technol ogy and al so the technol ogy of another 09: 56: 43
company naned "Conpl ete Genom cs" and had conpared 09: 56: 48
those, and we had al so worked on understanding the 09: 56: 50
errors that came about from that. 09: 56: 52
I, also, had access to other nore nmodern 09: 56: 56
genones because | had friends at Illum na, and they 09: 57: 00
had sequenced ot her genomes, and so | received copies 09: 57: 03
of some of those genones, and we used those as part of 09: 57: 07
our anal ysis. 09: 57: 13
So the anal ysis progressed, but we were -- | 09:57: 14
think we had sufficient information for the conception 09:57:17
of the ideas that are presented on Slide 5, and as we 09: 57: 20
sought to reduce that to practice and generate our 09: 57: 26
first product, we generated additional datasets to be 09:57: 30
nore t horough. 09: 57: 34
Q I'mjust right now asking you factual 09: 57: 36
guestions. |'mnot -- 09:57: 39
A.  Yes, | understand that. |I'mtrying to 09: 57: 39
understand them 09:57: 41
Q -- asking reduction to practice, which are 09:57: 42
legal terns. |I'mtrying to get an idea of factually 09: 57: 44
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what was going on at the conpany at the tine. 09: 57: 47
A. Ckay. That's fine. 09: 57: 49
Q On Slide 9, there's also a reference to 09:57: 50
"cust om sequenced dat asets"; correct? 09:57:55
A. They were custom sequence that -- meaning 09:58: 01
that these were datasets that would be sequenced for 09: 58: 05
us as we woul d pay sonebody to do sequencing. These 09: 58: 09
would be -- this -- these were not datasets that we 09:58:12
woul d necessarily share with soneone el se whereas 09: 58: 14
sonet hi ng we downl oaded fromthe Broad Institute was 09: 58: 17
not -- that wasn't Personalis proprietary. |t wasn't 09: 58: 20
customto us. Anybody could have downl oaded those 09: 58: 23
genone sets. 09:58: 30
Q Sure, sure. So for the datasets that would 09: 58: 31
be sequenced for Personalis specifically, those 09: 58: 33
dat asets woul d al so be used as part of your efforts to 09: 58: 36
characterize the errors that were found in current 09: 58: 40
sequenci ng technol ogi es; correct? 09: 58: 43
MR. LUMAN: Obj ection; foundation. 09: 58: 45
THE W TNESS: Yes, that's correct. 09: 58: 46
BY MR. HEI NRI CH: 09: 58: 47
Q And how many of the custom datasets listed in 09: 58: 47
Slide 9 had al ready been sequenced for Personalis at 09: 58: 52
this tine? 09: 58: 57
A. The -- | refer to -- it's different for -- 09: 58: 57
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there are two different groups mentioned. One is 09: 59: 07
the -- that was called the "CEPH1463" -- that's the 09:59:10
C-E-P-H 1463 -- "famly." And nost of those 09: 59: 13
i ndi vi dual s had al ready been sequenced as part of 09: 59: 21
the -- what was called the "Thousand Genones Project” 09:59: 24
and ot hers. 09: 59: 28
These were widely used sanples. |In fact, 09: 59: 28
the -- one person in the mddle generation of that 09:59: 31
group of three generations was the standard sanple 09: 59: 36
that was used in the mddle, in the downl oadi ng here. 09: 59: 40
In addition, | nmentioned the Craig Venter 09: 59: 45
genone. Craig Venter was a well known figure in the 09: 59: 49
field at the time, and his genone, actually, had been 09: 59: 52
sequenced by his conpany, Celera Genom cs, and that 09: 59: 55
data was al so sonet hing we had access to. 10: 00: 00
So the -- we had access to these other 10: 00: 03
peopl e' s sequenci ng of those genones, and we could use 10: 00: 06
that along with having the genonmes sequenced in -- for 10: 00: 10
us specifically. 10: 00: 16
Q As of May 8th, 2012, you didn't, yet, have 10: 00: 18
access to the custom sequence datasets listed in Slide 10: 00: 24
9; correct? 10: 00: 37
A. We were proposing to have those datasets 10: 00: 37
generated. | would say, though, that the -- a nunber 10: 00: 40
of the individuals whose genones were going to be 10: 00: 43
Page 69
Veritext Lega Solutions
Calendar-CA @veritext.com 866-299-5127
Foresight EX1222

Foresight v Personalis

IPR2023-00224



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

sequenced had al ready been sequenced by others, and we 10: 00: 46
did have access to some of that data. 10: 00: 50
So to the extent that we wanted to have a 10: 00: 52
brand- new sequenci ng done for us with specific 10: 00: 54
paranmeters that we set and for which we had a budget 10: 00: 57
on Slide 12, none of that sequencing had started yet 10: 01: 00
because we didn't have board approval to spend 10: 01: 06
158,000 -- $157,000 yet. 10: 01: 13
Q That's where | was getting. 10: 01: 14
A.  Yes. And so those new datasets have not, 10: 01: 16
yet, been generated. 10: 01: 18
Q And you did receive board approval to obtain 10: 01: 20
t hose datasets; correct? 10: 01: 23
A, Yes, we did. 10: 01: 24
Q And those datasets were used as part of your 10: 01: 25
efforts to characterize errors in current sequencing 10: 01: 28
technol ogy as part of your accuracy program right? 10: 01: 31
A.  Yes, they were one elenent of that. 10: 01: 34
Q Is the -- the product or service that you 10: 01: 51
wer e envi sioning was what you referred to as the 10: 01: 54
accuracy progrant right? 10: 01: 56
A.  The accuracy programwas to devel op a set of 10: 01: 58
capabilities, which could Ilead to a nunber of 10: 02: 03
products. 10: 02: 06
At an earlier board neeting, we had described 10: 02: 07
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at least two of those possible products that could 10: 02: 10
come fromthe accuracy program 10: 02: 13
The accuracy programwas in general to 10: 02: 15
under st and accuracy chall enges, which we viewed as 10: 02: 17
opportunities in nexgen sequencing, and we had 10: 02: 21
di scussed two plans for two products. One which we 10: 02: 26
call ed "Whol e Genone Pl us" and one which we call ed 10: 02: 30
"Exone Plus," and those products woul d be designed to 10: 02: 34
address sone of the accuracy problens that we already 10: 02: 40
knew about . 10: 02: 44
Q And those were two sequencing products that 10: 02: 44
you envi sioned; correct? 10: 02: 47
A.  Yes. Those would have been services, not 10: 02: 49
when you think of a product. "Product" sometines is a 10: 02: 53
physi cal thing that you can buy, and | can ship to 10: 02: 58
you. 10: 03: 01
VWhen we refer to a "product" in that sense, 10: 03: 01
it wasn't, you know, |ike, a box of something or, 10: 03: 04
like, an instrunent. It was a service that we can 10: 03: 06
derive where people could send us those sanples. W 10: 03: 10
woul d sequence them using these nmethods, and we woul d 10: 03:12
return the data to the custoner. 10: 03: 14
Q Sure, but you often referred to them as 10: 03: 15
"products"; right? 10: 03: 18
A. Yes, we did. |I'mjust clarifying it because 10: 03:18
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soneti mes people get -- the term nology can be a 10: 03: 21
little confusing between what's a product and what's a 10: 03: 23
service. 10: 03: 26
And to be honest, the conpany -- we tended to 10: 03: 26
refer to that as our product. And just clarifying 10: 03: 28
that, if you were being nore precise about it, you 10: 03: 31
m ght refer to that nore as a service. 10: 03: 34
Q  Understood, but -- and thank you for the 10: 03: 36
clarification. 10: 03: 38
Since you refer in your exhibits to it as a 10: 03: 40
“product," |I'll probably -- 10: 03: 43
A. That's fine. 10: 03: 43
Q -- bereferring to it as a product. 10: 03: 44
A.  That's fine. 10: 03: 46
MR. LUMAN: If you guys can slow down the 10: 03: 48
guestions and answers, that way the record will be 10: 03: 50
nore cl ear. 10: 03: 52
BY MR. HEI NRI CH: 10: 03: 56
Q So you considered your future potenti al 10: 03: 56
conmpetitors to be other sequencing conpanies; right? 10: 04: 03
A. | think we felt there could be a | ot of 10: 04: 06
different future conpetitors, and they certainly 10: 04: 11
i ncl uded ot her people who provided sequencing as a 10: 04: 15
service, and it also would have included conpanies 10: 04: 18
t hat woul d have been descri bed as diagnostic 10: 04: 22
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conmpani es, providing nedical diagnhostic testing for 10: 04: 25
medi cal patients. 10: 04: 29
Q  Market devel opnents on Slide 4, you list four 10: 04: 31
companies; right? [Illuminous [sic] -- well, | guess 10: 04: 39
five. Illum na, slash, Roche; Conplete Genonics; 10: 04: 43
Oxford Nanopore; and Lite lon Proton (phonetic); 10: 04: 50
right? 10: 04: 55
A. | don't believe we characterized them as 10: 04: 55
competitors. | don't think that we were tal king about 10: 04: 59
conpetitors here. 10: 04: 59
These are -- those four conpanies are 10: 05: 01
conpani es that were devel opi ng sequenci ng 10: 05: 02
technol ogies, and so we were -- this is describing the 10: 05: 05
mar ket for sequencing technol ogi es, which was an 10: 05: 08
i mportant input to us because, if there were new 10: 05: 12
advances in the sequencing technol ogi es, that would 10: 05: 15
i mpact what we could do about them 10: 05: 18
So Illum na was a sequenci ng conpany. At 10: 05: 20
that tinme, Roche was trying to execute a hostile 10: 05: 23
t akeover. That did not go through. 10: 05: 29
Conmpl ete Genomi cs was anot her sequenci ng 10: 05: 31
company. They provi ded sequencing as a service with 10: 05: 34
their own technol ogy, which was quite different from 10: 05: 37
[11um na's. 10: 05: 40
Oxford Nanopore was, yet, another conpany 10: 05: 41
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based in England. They had another very different 10: 05: 43
technol ogy for DNA sequenci ng. 10: 05: 47
And Lise lon Proton (phonetic) was another -- 10: 05: 50
a large conpany that had a fourth technol ogy for DNA 10: 05: 53
sequenci ng. 10: 05: 56
So these were -- although in some cases, they 10: 05: 57
woul d provi de sequencing as a service. For exanple, 10: 06: 01
[1lum na did, and we were their custoner in some 10: 06: 05
cases. 10: 06: 08
In general these conpanies were primrily 10: 06: 09
conmpani es naki ng the equi pnment and reagents that were 10: 06: 13
used for sequencing. These -- these were not 10: 06: 15
primarily diagnostic conpani es, and these conpanies' 10: 06: 16
busi nesses were not prinmarily sequencing services. 10: 06: 21
Q The reason -- 10: 06: 23
AL So I'mjust getting at -- that's why |I'm 10: 06: 25
saying you characterize these as "conpetitors," and | 10: 06: 30
woul d say these were not our primry conpetitors. 10: 06: 34
Q The reason that you listed these four 10: 06: 37
sequenci ng conpanies in your slide to the board titled 10: 06: 40
"Mar ket Devel opnents” is because you were presenting 10: 06: 44
the board with an update on the Personalis accuracy 10: 06: 50
program that was designed to result in products for 10: 06: 55
sequenci ng such as your \Whol e Genone Plus and Exone 10: 07: 01
Pl us products you contenpl ated; correct? 10: 07: 08
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A.  Yes. So understandi ng devel opnents in the 10: 07: 10
mar ket for sequenci ng technol ogi es was i nportant 10: 07: 13
because, if the sequencing technol ogies that we used 10: 07: 16
or that were available to us changed or inproved in 10: 07: 18
sonme way, it was inportant for us to know about that. 10: 07: 21
Q Right. Now, you didn't present the board 10: 07: 24
with an update on market devel opnents and cancer 10: 07: 28
di agnostics, correct, in this presentation? 10: 07: 33
A. Not that | recall, no. 10: 07: 37
Q And that's because, in part, Personalis's 10: 07: 41
expertise was in sequencing and not cancer bi ol ogy; 10: 07: 49
correct? 10: 07: 54
A. No. | think we had people who were 10: 07: 54
know edgeabl e about cancer. For exanple, Richard 10: 07: 58
Chen, who is our chief technology officer, was a 10: 08: 01
physi ci an, and sonme of the patients that he sees are 10: 08: 05
people with forns of cancer or precancer related to 10: 08: 10
mel anoma. So | think we knew things froma medical 10: 08: 14
st andpoi nt . 10: 08: 18
Certainly, over ny career, | had worked 10: 08: 19
extensively on cancer genomcs. And so | think we 10: 08: 22
knew quite a bit about that. 10: 08: 28
And there were presentations that talked 10: 08: 29
about the market for diagnostic testing, and those 10: 08: 32
presentations were made -- | don't renmenber whether 10: 08: 36
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they were at this board neeting or at some of the 10: 08: 39
earlier board neetings. 10: 08: 41
If I recall, Rich Chen gave a presentation 10: 08: 43
earlier in the year than this, which includes sone 10: 08: 47
description of the different markets, including 10: 08: 50
research-rel ated markets and clinical diagnostic 10: 08: 54
mar kets, and it included applications that included 10: 08: 59
Mendel i an di seases, what were called "genetically 10: 09: 02
compl ex di seases,"” and cancer. 10: 09: 13
Q It's fair that in this period of time cancer 10: 09: 16
genonics was not the forte of Personalis; correct? 10: 09: 18
A. No, | think that's a m scharacterization of 10: 09: 22
it. | think we had many people with substanti al 10: 09: 24
knowl edge of cancer genom cs. 10: 09: 27
Q So if you turn to Exhibit 2063. 10: 10: 01
THE REPORTER: -63? 10:10: 01
MR. HEINRI CH: Yes, please. 10: 10: 01
(Exhi bit 2063 was marked for identification.) 10: 10: 01
BY MR. HEI NRI CH: 10:10: 01
Q This is an e-mail. 10:10: 16
MR. LUMAN: G ve us a mnute to get there. 10: 10: 18
THE W TNESS: 2063. To confirm this is an 10:10: 37
e-mail that | sent to Richard Chen, Carol Tillis, and 10: 10: 42
Christian Haudenschild that says, "Draft board slides 10: 10: 46
for your comments." 10:10: 49
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This was on Moinday, June 11, 2012. 10:10: 50
BY MR. HEI NRI CH: 10:10: 53
Q Correct. And one of the issues you 10:10: 53
explore -- you explored in these slides was potenti al 10: 11: 05
synergies with sonme kind of conbination with Conplete 10:11: 14
Genoni cs sequenci ng conmpany we just nentioned a few 10:11:19
m nutes ago; right? 10: 11: 25
A. Do you want to point nme to where specifically 10: 11: 26
you have in m nd? 10: 11: 29
Q Sure. So you can take a |l ook at sone slides 10:11: 30
starting at Slide 11. 10: 11: 33
A. Okay. |I|I'mlooking at Slide 11. 10:12:12
Q Does this refresh your recollection that in 10:12:16
this slide deck -- why don't you take a | ook at Slides 10:12:18
11, 12, and 13. 10: 12: 21
A. Okay. | have to understand your question 10: 12: 56
before | can go further. 10:12:58
Q Yeah, | just wanted to point you to the 10: 13: 00
slides. 10: 13: 05
So does this refresh your recollection that 10: 13: 06
one of the things you did in your board deck for the 10: 13: 08
June 2012 board neeting was to throw out sone ideas 10:13:11
about potential synergies doing sone sort of 10: 13:16
combi nation with Conpl ete Genom cs? 10: 13: 20
A. So that's the -- it shows that we were 10: 13: 22
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| ooking at different possibilities. It wasn't a 10:13: 25
proposal that we should do that. But we were 10:13: 31
consi dering whet her there were ways we could 10:13: 34
accel erate what we were doing by sonme kind of a 10: 13: 36
busi ness conbi nati on. 10: 13: 39
Q And let's turn to Slide 13. 10:13: 40
A. I'mlooking at Slide 13. 10: 13:51
Q In the second-to-last bullet, in this bullet 10: 13: 53
you' re discussing the possibility of conbining 10: 13:58
Personal i s's noncancer expertise with Conplete's 10: 14: 03
cancer genone experience and deep genone dataset; 10: 14: 10
correct? 10: 14: 11
A.  Yes, that's what it says. 10: 14: 13
Q Ckay. 10: 14: 13
MR. HEINRI CH: Why don't we take our next 10: 14: 15
five-m nute break? 10: 14: 17
THE VI DEOGRAPHER: Okay. We're going off the 10: 14:18
record. The tine is 10:14 a.m 10: 14: 20
(Recess taken.) 10: 21: 14
THE VI DEOGRAPHER: We're back on the record. 10: 21: 14
The time is 10:22 a.m 10: 22: 14
BY MR. HEI NRI CH: 10: 22: 16
Q M. West, did you have any discussions with 10: 22: 17
counsel at the break? 10:22: 19
A. No, | didnot. And | would like to 10: 22: 20
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suppl emrent ny answer to a couple of the | ast questions 10: 22: 22
if we can take a second with that. 10: 22: 26
Q You can do that on redirect. 10: 22: 28
MR. LUMAN: The witness says his answers are 10: 22: 30
not conplete -- 10: 22: 32
MR. HEINRICH: Well, that's not what he said. 10: 22: 33
MR. LUMAN: -- and he would like an 10: 22: 35
opportunity to do that. 10: 22: 38
MR. HEINRICH: -- don't coach the witness. 10: 22: 41
THE WTNESS: | can phrase it the way you 10: 22: 43
want it phrased. | think my answer was not conpl ete, 10: 22: 45
and | think that your questions -- the last few 10: 22: 50
guestions you asked, whether there was 10: 22:52
cancer sequencing expertise at Personalis and inplies 10: 22: 59
that there was not, | would say that's not correct, 10: 23: 00
and | wanted to illustrate that with a couple of 10: 23: 01
poi nts. 10: 23: 03
I had been involved in DNA sequencing 10: 23: 04
starting in 1982 when the initial project to sequence 10: 23: 06
the human genone was started. It was actually under 10: 23:10
the U.S. Departnent of Energy with the U. S. National 10: 23:13
Laboratori es. 10: 23: 18
And in 1986, when they laid out the 10: 23:18
notivation for sequencing the human genone, they 10: 23: 21
listed seven different diseases. And the Number 1 10: 23: 24
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di sease on the list that they focused on as the 10: 23: 32
benefit for sequencing the human genonme the first tine 10: 23: 32
was cancer, and | was involved in devel oping the 10: 23: 35
systens for that. 10: 23: 37
When | was at Applied Biosystens, which was 10: 23: 38
bet ween 2001 and 2004, the -- | led the nmarketing of 10: 23: 43
t he DNA sequenci ng business, and in particular 10: 23: 49
repositioned that business fromthe sequencing of 10: 23: 52
speci es, which had not been sequenced before, to the 10: 23: 57
resequenci ng of genones that had already been 10: 24: 02
sequenced to identify variants. 10: 24: 06
And in particular, we devel oped and | aunched 10: 24: 08
products specifically for the sequencing of cancer, 10:24:10
and we introduced those as early as 2002. 10:24: 12
So by the tinme that we're tal king about here, 10: 24: 15
| had been involved in devel oping and comerci al i zi ng 10: 24: 18
products for cancer sequencing for over a decade. 10: 24: 22
BY MR. HEI NRI CH: 10: 24: 28
Q So going back to Slide 13 of Exhibit 2063. 10: 24: 29
A.  Yes, I'mlooking at that. 10: 24: 49
Q This is fromyour own slide deck in June of 10: 24: 50
2012; correct? 10: 24: 57
A.  Yes, that's correct. 10: 24: 58
Q And in your slide deck in June 2012 -- 10: 24: 59
A.  Yes. 10: 25: 03
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Q -- you were contenplating potential synergies 10: 25: 03
of a conbination with Conplete Genonics; correct? 10: 25: 09
A.  Yes, that's correct. 10: 25: 13
Q And you said in your slide deck: 10: 25: 14
" Combi ni ng Personal is noncancer 10: 25: 16
expertise with Conplete's cancer genone 10: 25: 21
experience and deep genone dataset could 10: 25: 24
be a potential synergy"; correct? 10: 25: 27
A. Yes, that's correct. But that does not inply 10: 25: 30
that Personalis -- 10: 25: 33
Q That -- 10: 25: 33
MR. LUMAN:  You can't cut the wi tness off. 10: 25: 35
MR. HEINRICH: There's no pendi ng question. 10: 25: 37
MR. LUMAN: Let himconplete his answer. 10: 25: 39
THE W TNESS: At the beginning of this 10: 25: 41
session, we said that we would not talk over each 10: 25: 43
other. So if you would not talk over ne while I'm 10: 25: 46
answering, |'d appreciate that. 10: 25: 50
If I can finish my answer, 1'd like to do 10: 25: 50
t hat . 10: 25: 53
MR. LUMAN: Pl ease. 10: 25: 53
THE WTNESS: So the -- at the time we were 10: 25: 54
consi dering conbining with Conplete Genomics, we, in 10: 25: 56
fact, did decide not to do that. 10: 26: 00
But Personalis had multiple staff that had 10: 26: 02
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expertise in cancer sequencing. That doesn't mean 10: 26: 05
that it wouldn't be hel pful to have even nore. 10: 26: 08
Personalis had certain datasets, but it would 10: 26: 11

be hel pful to have other datasets, and Personalis also 10: 26: 15
had expertise in other areas of cancer -- in other 10: 26: 19
areas of genonics, including areas outside of cancer 10: 26: 21
that we felt Conplete Genomi cs did not have, 10: 26: 25
i ncludi ng, for example, in cardiology. 10: 26: 30
And so we felt that conbining our areas of 10: 26: 31
expertise with theirs, it doesn't mean we had no 10: 26: 33
expertise in cancer, and it doesn't mean that they had 10: 26: 37
all the expertise in that, and it also doesn't nean 10: 26: 40
that they didn't have any expertise in areas outside 10: 26: 43
of cancer, but we did feel that there was the 10: 26: 48
possibility of adding both staff and datasets and 10: 26: 51
t echnol ogy. 10: 26: 53
So | just want to be on the record that 10: 26: 54

this -- nmy slides -- these are ny slides. So I'll 10: 26: 56
speak to them -- fromthe June 2012 board neeting were 10: 27: 00
an indication of a way to add to our capabilities, not 10: 27: 06
an indication of a lack of capabilities. 10:27: 11
MR. HEINRICH: Move to strike as 10: 27: 15
nonresponsive to ny question. 10: 27: 17
MR. LUMAN: That was very responsive. | 10:27:18

di sagree with that. 10: 27: 21
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MR. HEINRICH: | don't care. 10: 27: 23
BY MR. HEI NRI CH: 10: 27: 25
Q You would never -- you -- you would never 10: 27: 25
have said that cancer genonmics is not the forte of 10: 27: 27
Personalis's founders; right? 10: 27: 33
A. | do not agree with your statenent. 10: 27: 35
Q Let's turn back to Slide 5 of Exhibit 2112. 10:27: 42
A. I'mlooking at Slide 5 of Exhibit 2112. 10: 28: 52
Q Okay. So let's just talk a little bit about 10: 28: 57
sone terns you use here first. 10: 29: 07
So in the third colum, the mddle, there's a 10: 29: 10
reference to -- the third colum is titled, "Lab 10: 29: 16
Content Sol utions"; correct? 10: 29: 20
A Yes, it is. 10: 29: 22
Q And there's a reference in the niddle of that 10: 29: 23
colum to "pull out"; correct? 10: 29: 26
A.  Yes, there is. 10: 29: 33
Q MVWhat is a "pull out"? 10: 29: 34
A. Pull out -- a "pull out" refers to a nethod 10: 29: 59
of using hybrid capture to bind to a particul ar part 10: 30: 05
of the genone and to pull that out of the sol ution. 10: 30: 15
So if you have DNA nol ecul es, which are 10: 30: 19
floating in solution mxed in with other nolecules, if 10: 30: 23
you want to select just nolecules fromcertain parts 10: 30: 27
of the genone, you can hybridize themw th capture 10: 30: 30
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probes, which have a chem cal nodification on them 10: 30: 38
which allows themto be pulled. 10: 30: 42
Most commonly that's done by adding a 10: 30: 46
chemi cal el enment onto the capture probe with what is 10: 30: 49
called "biotin." And biotin binds to another chem cal 10: 30: 54
called "streptavidin." And streptavidin, then, is 10: 30: 59
often on magnetic beads. 10: 31: 03
So if you hybridize those probes to the DNA, 10: 31: 05
which is in solution, and then apply a magnetic field 10: 31: 08
externally, you can pull those nolecules and literally 10: 31:12
pul I them out of the solution so that you can 10: 31: 16
sel ectively capture those portions of the genone. 10: 31:18
Q Are you aware of any pullout probes that 10: 31: 22
don't enploy any chem cal nodifications? 10: 31: 26
MR. LUMAN: I nconplete hypothetical. 10: 31: 33
THE W TNESS: | would say that the pullout 10:31: 34
probes that we were considering using at the time and 10: 31: 37
which we, in fact, did use were from Agilent. They 10: 31: 40
were the SureSel ect technol ogy. 10: 31: 47
They had devel oped that technol ogy actually 10: 31: 54
with my group's help when | was at Cel exa, and | 10: 31: 54
beli eve that technol ogy uses the biotin and 10: 31: 55
streptavi din nagnetic bead approach. 10:32: 01
BY MR. HEI NRI CH: 10: 32: 03
Q So the biotin is part of the pullout probe; 10: 32: 03
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correct? 10: 32: 08
A It is part of the capture probe, and it makes 10: 32: 09
it essentially, like, a sticky piece that would stick 10: 32: 14
selectively to streptavidin, and streptavidin would be 10: 32:18
used to coat the magnetic beads. 10: 32: 22
Q Wiy -- so | asked you if biotin is part of 10: 32: 25
the pullout probe, and then you said it was part of 10: 32: 30
the "capture" probe. |'m wondering why you changed ny 10: 32: 33
guestion that way. 10: 32: 36
A. Because the -- sorry. | wasn't trying to 10: 32: 37
intentionally change your question. 10: 32: 40
But | would say that we considered hybrid 10: 32: 41
capture to be done with a pullout probe because we 10: 32: 44
wer e describing the technology that we planned to use, 10: 32: 52
whi ch was the Agilent SureSelect technol ogy, and it 10: 32: 55
used capture probes, which were also referred to as 10: 33: 00
pul | out probes because they use the -- the pull was 10: 33: 03
the magnetic field pulling on the beads. 10: 33: 06
Q The pull was the combination of the biotin on 10: 33: 09
the probe and the bead; correct? 10:33:12
A. And the magnetic bead and the magnetic field, 10:33: 14
yes. 10: 33: 19
Q Now, an "array," does that refer to a 10: 33: 19
different type of capture probe? 10: 33: 23
A. | think you would have to tell nme. The word 10: 33: 26
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"array" is used in many different contexts. 10: 33: 30
Q Wll, well -- okay. Let's go back to Slide 10: 33: 34
5. 10: 33: 37
A.  Ckay. 10: 33: 37
Q Right above "pull out," there's a reference 10: 33: 37
to "array"; correct? 10: 33: 40
A.  Yes, there is. 10: 33: 41
Q As you use it in Slide 5 of Exhibit 2112, 10: 33: 44
does "array" refer to a different type of capture 10: 33:51
probe? 10: 33: 54
A. No. \Where we refer to an "array" there, we 10: 33: 55
were referring to a technol ogy that was used for 10: 33: 59
genotypi ng. These were nmade both by Illunm na and 10: 34: 04
Affynmetrix, for exanple. 10: 34: 10
And it specifically says here in parenthesis, 10: 34: 13
genotypes and SVs, which nmeans "structural variants."” 10: 34: 16
So these were variants at specific genetic 10: 34: 21
l oci that would be targeted in the genotypi ng process, 10: 34: 24
and so there were genotyping arrays that were used, 10: 34: 27
and the data fromthose arrays could be used to 10: 34: 31
identify whether a particular genetic nutation existed 10: 34: 38
in that sanple or not. 10: 34: 42
And the fluorescence data fromthose arrays 10: 34: 44
could also be used to identify certain structural 10: 34: 46
variants. So it's different fromthe pull out that we 10: 34: 51
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were tal king about in the |ine below that, which was 10: 34: 54
really intended nore for a sequencing process. 10: 34: 56
Arrays are not -- do not use nexgen 10: 34: 59
sequenci ng. The arrays we were tal king about were 10: 35: 02
ones where nexgen sequencing would not be invol ved. 10: 35: 06
Q An array includes a set of capture probes on 10: 35:18
a solid support; fair? 10: 35: 22
MR. LUMAN: I nconplete hypothetical. 10: 35: 25
THE W TNESS: The arrays that were used for 10: 35: 27
genotypi ng were not for the purposes of capturing 10: 35: 31
nol ecul es for sequencing. They were -- we were -- 10: 35: 35
when we were tal king about pull out, the word "pull 10: 35: 38
out" inmplies that you're pulling the nol ecul es out of 10: 35:41
sol ution, which nmeans that the nolecules are in 10: 35: 45
sol ution, and that you would pull them out of the 10: 35: 47
sol ution by that. 10: 35:51
Typically, when you tal k about a genotyping 10: 35: 52
array, you are not trying to pull nolecules out for 10: 35: 54
then subsequently sequencing them You're -- 10: 35: 59
actually, the nolecules would stay stuck to the array, 10: 36: 00
and the fluorescence on them would be anal yzed by 10: 36: 03
i magi ng them on the surface of the array itself, not 10: 36: 06
by sequencing them 10: 36: 10
BY MR. HEI NRI CH: 10: 36: 12
Q I'mnot saying that arrays use what you refer 10:36:12
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to as pullout probes. |'masking you if you'd agree 10: 36: 15
that arrays use capture probes on a solid support? 10: 36: 20
MR. LUMAN: I nconpl ete hypothetical. 10: 36: 26
THE WTNESS: | think that it's a -- not a 10: 36: 27
hel pful description of the technol ogy because it's not 10: 36: 31
what we were tal king about in this slide. 10: 36: 35
Sonme of these terns are used by different 10: 36: 38
people in the art in different context to nean 10: 36: 40
di fferent things, but the -- when we referred to 10: 36: 44
"arrays" here, it wasn't just another nethod of doing 10: 36: 49
pull out. It was a different technology that was a 10: 36: 53
nonsequenci ng technol ogy whereas, when we referred to 10: 36: 56
“pull out," that was the -- what we were really 10: 36: 59
tal ki ng about was the Agilent SureSel ect capture 10: 37: 03
system and that's what we designed in, and we had 10: 37: 07
di scussed with our board as early as July of 2011. 10:37: 10
BY MR. HEI NRI CH: 10: 37: 16
Q Okay. Let's put aside -- well, first of all, 10:37: 16
whet her or not the purpose was for subsequent 10:37: 21
sequenci hg steps, you are aware that arrays included 10: 37: 27
probes that were used to capture DNA nol ecules; right? 10: 37: 35
MR. LUMAN: Lacks foundation, inconplete 10: 37: 42
hypot heti cal . 10: 37: 45
THE WTNESS: | don't think that that's what 10: 37: 45
we were tal king about when we referred to "pull out" 10: 37: 47
Page 88
Veritext Lega Solutions
Calendar-CA @veritext.com 866-299-5127
Foresight EX1222

Foresight v Personalis

IPR2023-00224



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

here, and so you can propose nmany different 10: 37: 50
circumstances that have nothing to do with what we 10:37:54
wer e doi ng. 10: 37: 57
What | can say is that the -- there had 10: 37: 58
been -- earlier in the devel opnment of these 10: 38: 01
technol ogi es, there had been conpani es that used 10: 38: 05
surface arrays as a nmethod of capturing nol ecul es, 10:38: 11
whi ch were, then, rel eased for sequencing, and that 10: 38: 15
didn't work very well. 10: 38:18
It worked. People did publish things, but it 10: 38: 20
was not nearly as sufficient as the in solution 10: 38: 23
met hods. And so what we were tal king about with our 10: 38: 28
board of directors here was that the arrays would be 10: 38: 30
used, not for sequencing, but for genotyping and 10: 38: 32
structural variant determ nation, and that we would 10: 38: 35
use in solution hybrid capture, specifically using the 10: 38: 38
Agi | ent SureSel ect systemfor -- to provide as part of 10: 38: 42
the sanple prep for the DNA sequencing that we were 10: 38: 47
goi ng to use. 10: 38:51
BY MR. HEI NRI CH: 10: 38: 59
Q | guess | wonder if we're talking past each 10: 38: 59
ot her. 10: 39: 04
You're famliar with the term "capture 10: 39: 05
probe"; correct? 10: 39: 07
A, Yes, | am 10: 39: 08
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Q Now, when you -- at the tine, when you were 10: 39: 09
devel oping this work, you were not using the term 10:39: 14
"capture probe" to be synonymous with "pull out 10: 39: 20
probes"; correct? 10: 39: 25

A. VWhat we planned to inplenent in our system 10: 39: 26
was to use pullout probes using the Agilent SureSel ect 10: 39: 33
system That was the type of capture probe we pl anned 10: 39: 39
to use, and we had described that to our board, and we 10: 39: 43
had di scussed that in internal methods. 10: 39: 44

We had experience. One of our cofounders, 10: 39: 49

Euan Ashl ey, had devel oped an Agil ent SureSel ect panel 10: 39: 53
and tal ked about it in our board neeting in July 10:40: 01
of 2011, for exanple. 10: 40: 04
I was quite famliar with both of the 10: 40: 04
technol ogi es we were tal king about because | had 10: 40: 06
wor ked -- when | was at Celexa as a CEO, we worked 10: 40: 09
closely with the people at Agilent and the Broad 10: 40: 14
Institute, who devel oped what becane the SureSel ect 10: 40: 18
technol ogy. We probably did some of the first 10: 40: 20
sequenci ng usi ng that technol ogy. 10: 40: 23
But | was also famliar with arrays where DNA 10: 40: 25

is spotted or synthesized on a surface. Wien |I ran 10: 40: 28
the DNA busi ness at Applied Biosystens in years 2001 10: 40: 34
to 2004, we devel oped and commrercialized products that 10: 40: 40
were DNA arrays. So I'mfamliar with both 10: 40: 45
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t echnol ogi es and had been involved in comrercializing 10: 40: 48
t hem 10: 40: 51
And so when we were using the term it 10:40: 51
wasn't -- we weren't trying to be Webster's Dictionary 10: 40: 53
defining these ternms. We were trying to explain to 10: 40: 57
the board what we were trying to do in terns of a 10: 41: 00
product devel opnent. 10: 41: 03
And so even though these terns do get used 10:41: 04
for different things, that isn't what we were talking 10: 41: 06
about at that board meeting. W were tal king about 10: 41: 09
what our product devel opnment was going to be. 10:41: 11
Q So you were not contenpl ating using 10:41: 14
array-based capture probes with your solution that 10:41:18
you're referring to here in Slide 5; correct? 10: 41: 24
A. W& were proposing to do hybrid capture using 10: 41: 27
the Agilent SureSel ect systemin which the capture 10: 41: 32
probes end up being captured by streptavidin coated 10: 41: 39
magneti ¢ beads, and that that would be -- that's what 10: 41: 45
we woul d use -- excuse ne -- to select portions of the 10: 41: 46
genone that we were interested in. 10:41: 49
We were aware of the possibility of using 10: 41:52
hybri di zation to arrays, and we were aware of the 10: 41: 57
technical problens with that. And so we were not 10: 42: 03
proposing to use arrays for that purpose. 10: 42: 06
The arrays do have performance. They are 10: 42: 09
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still used today for genotyping and structural variant 10:42: 14
analysis. And so we understood that they could be 10:42:19
useful for that, and that's what we were saying here 10:42: 21
on the slide. 10: 42: 24
But in terns of our use of capture probes, 10: 42: 25
which is what's described by the word "pull out" here, 10: 42: 28
we were specifically referring to the Agilent 10:42: 31
Sur eSel ect system 10: 42: 34
Q So you weren't contenplating using arrays to 10: 42: 35
capture DNA for sequenci ng? 10:42: 41
A. That is not what our product plan was, no. 10:42: 43
We had a better nmethod, which was using the Agil ent 10: 42: 48
Sur eSel ect capture probe technol ogy. 10:42:51
Q Did you ever make any effort to try to use an 10: 42: 56
array to capture DNA for a subsequent sequencing step? 10:42:59
A. There were groups that had done that, and we 10: 43: 04
were certainly famliar with the literature. | don't 10: 43: 08
remember whet her anyone in our team previously had 10: 43:10
experience with that. W had people on our teamthat 10: 43: 14
had pretty broad experience, and so | don't know 10: 43: 17
whet her ot her nenbers of our team were involved in 10: 43: 21
t hat . 10: 43: 24
But | do know that we were -- by that tineg, 10: 43: 28
we were confident with the approach we wanted to use 10: 43: 35
was to use the Agilent SureSel ect system 10: 43: 37
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Q I'mnot asking about the prior experience of 10: 43: 40
anyone on your team 10:43: 42
A.  Well, you asked what we contenplated, and if 10: 43: 42
we didn't have the experience to do it, we m ght not 10: 43: 46
have contenplated that. And I think the experience 10: 43: 49
that those people had hel ped us to make sel ections so 10:43:54
that we could nove nore directly to a product. 10: 43: 59
Q Do you recall any efforts at Personalis to 10: 44: 03
use an array to capture DNA that was, then, sequenced? 10: 44: 07
A. The only arrays that were involved in the 10: 44:13
capture process were that the DNA or the RNA probes 10: 44: 15
that are used in the Agilent SureSelect system cone 10: 44: 22
from DNA which is originally synthesized on an array 10: 44: 25
and then cl eaved off of the array, and then it's in 10: 44: 31
solution, and then you used it in solution. 10: 44: 33
So we were not -- we -- we're not planning to 10: 44: 40
make a product based on hybridizing DNA onto an array 10: 44: 41
and then alluding it off the array. 10: 44: 49
We were obviously aware that that was a 10: 44:52
possi bl e approach, but when DNA is close to a surface, 10: 44:54
there can be problens if the DNA folds and then 10: 44: 58
doesn't behave properly. And so the -- it was, | 10: 45: 01
t hi nk, reasonably well established by that point that 10: 45: 04
the -- you could achieve better performance by doing 10: 45: 08
hybrid capture in solution. 10: 45:12
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And in particular, the three main conpanies 10: 45: 14
that offered hybrid capture technol ogi es comrercially 10: 45: 18
at that point all offered themon the basis of capture 10: 45: 25
in solution using biotin-|abel ed capture probes 10: 45: 29
captured by streptavidin coated nagnetic beads. 10: 45: 35
That woul d have included Agilent. It would 10: 45: 40
have included Illum na's hybrid capture technol ogy, 10: 45: 42
and it would have included the Ni nbl eGen hybrid 10: 45: 46
capture technol ogy. 10: 45: 49
Q And those were all hybrid capture 10: 45: 50
technol ogi es that were on the market as of 2012; 10: 45: 53
correct? 10: 45: 57
A. Certainly the Agilent technol ogy had been on 10: 45: 57
the market since at |east 2011, and | think maybe a 10: 46: 01
year or two before that. 10: 46: 05
I'llum na had devel oped an exone that used 10: 46: 06
that technology at least by late in 2012. | don't 10: 46: 12
remember when they introduced that. 10: 46: 16
And | don't renenber the dates on the 10: 46: 18
Ni mbl eGen technology. W didn't use them But the -- 10: 46: 21
certainly the Agilent SureSelect technol ogy had been 10: 46: 26
on the market before 2011. 10: 46: 29
Q Well, if you turn -- we're going to come back 10: 46: 37
to Slide 5, but since you raised this, if you turn 10: 46: 44
back to Slide 4, in one of the market devel opnents, 10: 46: 47
Page 94
Veritext Lega Solutions
Calendar-CA @veritext.com 866-299-5127
Foresight EX1222

Foresight v Personalis

IPR2023-00224



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

you note that Illum na had already rel eased its cancer 10: 46: 52
gene pul | out panel; correct? 10: 46: 57
A.  So that would have been using their in 10: 46: 59
sol ution hybrid capture technol ogy. 10:47:03
Q And the purpose of the Illum na cancer gene 10: 47: 06
pul | out panel was to use these biotinylated probes to 10:47: 14
pul | out DNA for sequencing; correct? 10:47: 21
MR. LUMAN: Calls for specul ation. 10:47: 23
THE W TNESS: Yes, | believe that is correct. 10: 47: 25
I don't know whether -- | don't renenber whether they 10:47: 28
had the ability for a customer to design their own 10:47: 31
probes at that time, but Illumna had this cancer gene 10:47: 35
pul | out panel released at that point. 10:47: 40
BY MR. HEI NRI CH: 10: 47: 45
Q Did you ever try to use PCR prinmers to 10: 47: 45
capture DNA for sequenci ng? 10:47:54
A. So in ny career, yes, | had certainly done 10: 47: 56
that, and when | worked at Applied Biosystens, we 10: 48: 00
comrerci ali zed thousands of PCR prinmers specifically 10: 48: 07
for that purpose using the old Sanger sequencing. 10:48: 11
PCR primer nmethods are nostly used if you 10: 48: 13
have only one or a small number of genomic targets. 10: 48: 17
The nore targets you try to conbine in a single 10: 48: 22
reaction the nore difficulties there can be of those 10: 48: 25
reactions interfering with each other. 10: 48: 29
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So | would say it was quite well known at the 10: 48: 32

tinme that, if you wanted to target a | arge nunber of 10: 48: 34
| ocations, that hybrid capture was a better process 10: 48: 39
for that because you could easily have thousands of 10: 48: 42
probes, if you wanted to, whereas with nultiplex PCR, 10: 48: 45
often it was difficult to go beyond relatively small 10: 48: 50
number s. 10: 48: 55
And in addition, the PCR priners would need 10: 48: 56

to be synthesized, not -- and they were not 10: 49: 03
synthesi zed on an array. They had to be synthesized 10: 49: 08
i ndi vi dual |y. 10: 49: 12
And so the cost, if you wanted to have a | ot 10:49: 12

of PCR priners, would have been quite high because you 10:49: 14
have the cost of synthesizing each one separately. 10: 49: 19
And for PCR, you need two prinmers. The 10: 49: 23

prinmers are also chenmically different from hybrid 10: 49: 26
capture DNA. So there's quite a few differences. 10: 49: 28
We felt that there were places where you 10: 49: 32

could use PCR in validation. So, for exanple, if you 10:49: 34
use next generation sequencing of a |lot of content, 10:49: 40
and you identified sone -- a genetic variant, and you 10: 49: 46
wanted to, then, Sanger sequence it, you m ght make a 10: 49: 50
PCR reaction just for that one | ocation, anplify that 10:49: 54
up, and then sequence it on a Sanger sequencer. 10: 49: 59
And Personalis did buy an Applied Biosystens 10: 50: 02
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Sanger sequencer for that type of validation, and we 10: 50: 05
did conduct that type of validation on sanples for a 10: 50: 09
period of tine. 10: 50: 12
Q Let's say that you were only interested in a 10:50: 13
smal | handful of genomic loci. Let's say two. As of 10: 50: 20
2012, it was known that PCR would be perfectly 10: 50: 28
adequate for capturing those two |loci for subsequent 10: 50: 36
sequenci ng; correct? 10: 50: 36
THE REPORTER: Loci ? 10: 50: 36
MR. LUMAN: I nconpl ete hypothetical. 10: 50: 49
MR. HEI NRI CH: Loci, l-0-¢c- -- c-i. 10: 50: 45
THE WTNESS: So | would say that the PCR 10: 50: 51
could be used for certain loci. There're also other 10: 50: 53
areas that -- where PCR does not work well. So the 10: 50: 57
answer is, no, that would not be true for all loci. 10: 51: 00
There are places where, if PCR did work, you 10:51: 03
coul d conduct two reactions. You m ght conduct them 10: 51: 08
separately so they didn't interfere with each other. 10:51:13
But if you wanted to conduct two PCR 10:51: 15
reactions for two different genomic loci, certainly 10: 51: 19
you could do that. 10: 51: 23
BY MR. HEI NRI CH: 10: 51: 39
Q So continuing on Slide 5, underneath the 10: 51: 40
reference to "array" and "pull out," there's a 10: 51: 47
headi ng, "Custom Sanple Preps," and under that, 10: 51: 50
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there's a reference to "Problematic Mtifs"; correct? 10: 51: 55
A.  Yes. 10: 52: 08
Q Is one exanple of a problematic -- so when 10: 52: 08
you say, "problematic," you nmean problematic for 10: 52: 08
sequenci ng; correct? 10: 52:12
A. They could be problematic in a variety of 10:52:13
ways, but certainly we were interested in regions that 10:52: 17
were difficult to sequence. 10:52: 20
Q And one problematic region for sequencing 10:52: 24
were repeats; correct? 10: 52: 28
A. Not all repeats are problematic for 10:52: 34
sequencing. Certain repeats with certain structure 10: 52: 38
can be difficult for sequencing, but | woul dn't 10:52: 41
generalize it to say that all repeats are problematic 10:52: 43
for sequencing, and I'mreferring specifically to the 10: 52: 47
sequenci ng technol ogy of that tine. 10:52: 51
Q Okay. Thank you for that clarification. Let 10: 52:53
me just re-ask the question with your clarification in 10: 52: 55
m nd. 10: 52: 58
For circa 2012, certain repeats were an 10:52: 58
exanple of notifs that were problematic for sequencing 10: 53: 06
at the tine; is that fair? 10: 53: 11
A.  Yes, that's true. 10: 53: 13
Q And so -- well, you know what, let's -- | 10:53: 15
want to go back to the first columm here. 10: 53: 23
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So we tal ked about the first columm, and the 10: 53: 25
step of characterizing errors in current sequencing 10: 53: 29
technol ogy that you were studying. 10: 53: 35
At the bottom of Columm 1, you identify 10: 53: 37
certain solutions that you would want to prioritize 10:53: 43
for addressing those errors and ot her accuracy 10:53:48
probl ens in sequencing at the tine; correct? 10:53:52
A.  Yes, that's right. 10: 53: 55
Q And under "Prioritize Solutions," the first 10: 53: 56
you list is "Bioinformatic Approaches"; correct? 10: 54: 03
A.  Yes, that's what's there. 10: 54: 07
Q So one solution to provide nore accurate 10: 54: 08
sequenci ng woul d invol ve bioinformatics; correct? 10:54: 16
A Yes. 10: 54: 21
Q And you list sone of those bioinformatic 10: 54: 22
sol utions that you were contenplating at the time in 10:54: 31
the second colum of your slide; right? 10:54: 34
A.  Yes, that's correct. 10: 54: 36
Q And the next two solutions for the accuracy 10: 54: 37
problemin sequencing that you were trying to address 10:54: 43
that you list here are |aboratory approaches and 10: 54: 46
content approaches; correct? 10: 54: 49
A.  Yes. 10: 54: 55
Q And you list the [aboratory and contact 10: 54: 56
solution that you were contenplating at the time for 10: 54: 59
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addressing problems in sequencing accuracy in the 10: 55: 04
third col um of your slide; correct? 10: 55: 07
A.  Yes, although sone of them are also 10: 55:10
referenced in the second col um. 10: 55: 15
Q So the second colum is not limted to 10: 55: 26
Bi oi nformati cs Sol uti ons? 10: 55: 30
A.  The Bioinformatics Sol utions would often 10: 55: 32
| everage specific content to inplenment those 10: 55: 37
bi oi nformati ¢ approaches. So you could list themin 10: 55:42
sone cases in both places. 10: 55: 45
So as an exanple, on the right-hand colum at 10: 55: 47
t he bottom under "Content,” it refers to gold standard 10: 55: 50
genomes. So these would have been genones one coul d 10: 55: 54
refer to as known standard of a certain quality. 10: 55: 58
But in the second columm, near the bottom it 10:56: 02
refers to "advances in reference.”" So this refers to 10: 56: 06
the reference sequence, and we knew there were 10:56: 10
problens with the human reference sequence. So that's 10:56: 14
a formof content as well. 10: 56: 17
And we had devel oped different reference 10:56: 19
sequences for people who had different ethnic 10: 56: 22
background. So, for exanple, one for people whose 10: 56: 28
et hni ¢ background was European, a different one for 10: 56: 30
peopl e whose et hni ¢ background was Asian, and the 10: 56: 33
third one for people whose ethnic background was 10: 56: 39
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Afri can. 10: 56: 40
And we found that by trying to align sequence 10:56: 42
reads to an ethnically appropriate reference sequence, 10: 56: 45
we could -- we could solve some of the accuracy 10: 56: 52
problens. So that would require both an algorithmto 10: 56: 57
use that and the content, which was the specific 10: 57: 00
reference sequence. 10: 57: 02
Q And you believe that that would result in 10: 57: 04
nore accurate sequenci ng data? 10:57: 08
A.  Yes, and we had published on that approach in 10: 57: 10
the publication you pointed ne to earlier this 10:57: 14
norni ng, the Septenber 15th article from 2011 in "PLCS 10: 57: 16
CGenetics." It specifically described the ethnically 10:57: 22
specific reference sequences. 10:57: 29
Q So we had our discussion about how you were 10: 57: 54
using the Agilent SureSelect pullout probes. How you 10: 57: 57
contenpl ated using them right? 10: 58: 05
A.  Yes, we had planned to use them 10: 58: 07
Q And that's an exanple of a |aboratory-based 10: 58: 09
solution to the accuracy problemin sequencing; right? 10: 58: 15
A. They could be a conponent of that. 10:58: 21
Q And as you're listing here, the pull out 10:58: 24
probes woul d be used as part of the overall work flow 10:58: 34
that you were contenplating to make either whole 10: 58: 41
genone or whol e exome sequenci ng nore accurate; right? 10:58: 44
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A. Yes. It would be a conmponent of the 10: 58: 49
solution. When we nentioned two possible products, we 10: 58: 53
had menti oned whol e genome plus and exome plus, and in 10: 58: 57
both those cases, we would use a standard whol e genone 10: 59: 03
or standard exome, and we woul d suppl enent those with 10: 59: 06
addi ti onal data. 10: 59: 12

And one of the types of additional data that 10:59: 13
we planned was to use hybrid capture probes 10: 59: 15
i mpl enented with the Agilent SureSel ect technology to 10:59:18
capture portions of the genome or other sequences that 10: 59: 22
were not well-represented in the original data. 10: 59: 25

And as a result, we could fill in the gaps 10: 59: 28
and have -- provide our custoners with nore thorough 10: 59: 31
coverage of the genetic characterization of their 10: 59: 36
sanpl es than they would get fromjust using a standard 10: 59: 39
whol e genone or standard exone. 10:59: 41

Q So we tal ked about certain repeats that at 10: 59: 46
the time were problematic for sequencing; correct? 10: 59: 49

A, Yes. We tal ked about that earlier. 10: 59: 51

Q And so one way you could use the Agilent 10: 59: 53
Sur eSel ect probes would be to target those particul ar 10: 59: 56
probl ematic repeats, pull themout, and then sequence 11:00: 01
that targeted region to supplenment the rest of your 11: 00: 09
sequenci ng data; right? 11:00: 13

A. Yes. So, for exanple, the repeats involved 11:00: 15
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in Huntington's disease are difficult to sequence, or 11: 00: 21
it had been difficult to sequence. 11:00: 25
And when | received ny famly's genones in 11: 00: 28

2010, | |l ooked specifically for that because | was 11:00: 33
al ready 46 years old. So many of the possible 11: 00: 35
di seases that you can find by |ooking at your genone 11:00: 38
are di seases that happen when you're two years old or 11: 00: 43
younger. So nmost of those wouldn't be directly 11: 00: 45
relevant to any nmenbers of our famly. 11:00: 47
But Huntington's is a disease which can be 11: 00: 51

| ate onset, and so being able to -- and it was -- this 11:00: 53
was a di sease that part of our interest was to see if 11: 00: 55
we could see things in our genone that might give us a 11:00: 59
future view. |Is this something we need to worry about 11:01: 03
for the future? 11:01: 07
And when | exam ned ny genonme in -- | believe 11:01: 08

it was April 2010 at the Huntington's |locus, there 11:01:10
were no sequencing reads there. 11:01: 16
And so this was an exanple that we knew about 11:01: 20

where there's a known repeat structure. |It's called a 11:01: 22
"VNTR," and the -- we knew about Huntington's, and I 11: 01: 26
knew about the fragile X repeats because nmy group, 11:01: 33
when | worked at Applied Bi osystens between 2001 and 11:01: 37
2004, already had dedi cated products ainmed at 11:01: 41
characterizing those genetically on the sequencers 11:01: 44
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that we had at that tine. 11:01:51
Q Now, in Slide 5, you don't actually Ilist 11:01:52
exanmpl es of regions that you would pull out; correct? 11: 02: 00
A.  We had described some of those regions in 11:02: 05
earlier presentations to the board and in earlier, 11:02: 14
nore detailed technical documents internally. 11: 02: 16
Q I'mjust talking about Slide 5. In this 11:02:18
slide you don't describe exanples of specific regions 11: 02: 21
to pull out; right? 11:02: 25
A. Well, we said that these m ght be custom 11:02: 27
regions for each individual person, and certain 11: 02: 35
regi ons would be of interest if they were mutated. 11: 02: 40
And so in particular, we were interested in 11: 02: 43
using custompull out -- this is why it was called 11: 02: 46
"custom' -- to pull out regions of the genome that had 11:02: 50
genetic variants specific to that person. 11:02: 55
So, for exanple, you m ght conduct whole 11: 02: 58
genone sequencing on the individual to start with, 11:03: 02
per haps, on their cancer or their tunmor, identify 11: 03: 06
genetic variants in that tunor, and then you m ght 11:03: 09
desi gn capture probes specifically to target the 11:03: 14
genetic variants of that person's tunor. 11:03: 17
Q \Where is that stated in your slide here? 11: 03: 20
A.  That's what we were tal king about when we 11:03: 23
tal ked about -- you can see that there are two 11:03: 24
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references in the right-hand colum. One tal ks about 11:03: 27
sem custom content, and one tal ks about custom sanple 11:03: 30
preps. 11: 03: 35
And so those could include -- sem custom 11: 03: 36
could include things where sonme of the content woul d 11:03: 39
be specific to the individual person, and sonme of the 11:03: 42
content would be sonething that, you know, would apply 11:03: 44
to everybody. And the fully custom preps could be 11:03: 47
ones where it would apply specifically to that person. 11: 03: 56
Q \Where -- where do you say that pullout probes 11: 04: 03
woul d be designed based on a whol e genone sequenci ng 11:04: 07
step? 11: 04: 12
A. W said that we would be interested in 11: 04: 12
specific content, and we had described that to 11:04: 18
identify that content you would often sequence one or 11: 04: 24
nore individuals to identify that content, and then 11: 04: 27
you woul d design capture probes to that. 11:04: 31
Q I'masking very specifically where is that 11: 04: 34
here in this slide? 11: 04: 40
A. So | think we're describing here an overall 11: 04: 41
approach, and that would have been one of the 11: 04: 47
i mpl ement ati ons of that that we were pl anning. 11:04:53
Q There's nothing in the slide, for exanple, 11: 04: 57
that says, "We're going to identify a particular 11: 04: 59
i ndi vi dual ' s uni que pol ynmor phi sns by conparing the 11: 05: 02
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i ndi vidual's tunor DNA sequence to a matched normal 11:05:11
sanpl e"; correct? 11:05:17
A. | think that, for exanple, | had already 11: 05:18
described a few m nutes ago here and also to our board 11:05: 21
that Huntington's disease is an area where in ny 11: 05: 25
genone that was a probl em because there were no 11:05: 31
sequenci ng reads. 11:05: 34
So that woul d have been an exanple of | ooking 11: 05: 35
at my genone, identifying a gap in the genom ¢ data, 11: 05: 37
whi ch woul d be rel evant to me because | was of an age 11: 05: 44
where that disease could still affect me, and we could 11: 05: 47
have desi gned probes to supplenment ny genome to fill 11: 05:52
in that gap. 11: 05: 56
Q There's no reference to Huntington's di sease 11: 06: 02
on Slide 5; right? 11: 06: 06
A. There's a reference to what are called 11: 06: 07
"VNTRs, " which stands for "Variabl e Nunber Tandem 11: 06: 09
Repeats." That's a category of genetic variant, which 11:06:12
often leads to a class of diseases, and Huntington's 11: 06: 16
and fragile X are two of those diseases. And we had a 11: 06: 27
nore thorough list of what all of those were. 11: 06: 30
Q That's listed in your informatic solutions 11: 06: 32
col um, VNTR? 11: 06: 36
A.  Yes. You can see in the center columm there, 11: 06: 38
it says, "VNIR specific," and we also had informatic 11:06: 41
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solutions. \Where it says, "other algorithns," for 11: 06: 45
exanple, 0bSTR, |I-0-b-S-T-R -- I-0-b-S-T-R was an 11: 06: 50
al gorithm that had been devel oped by a third-party 11: 07: 01
group that we were planning to use to analyze data 11:07: 04
superficially fromwhat are called "STRs," which are 11: 07: 04
the short tandem repeats that are the basis for VNTRs. 11:07:08
These el ements were often used together. The 11:07: 15
bi oi nformati cs woul d be used to anal yze data, but 11: 07: 17
you'd have to have an assay. The |aboratory would 11:07: 21
have to be able to actually generate sequencing data, 11:07: 25
whi ch, then, could be anal yzed. 11:07: 27
So these bioinformatic nmethods were often 11: 07: 29
paired with | aboratory nethods to nmake a conplete 11:07: 33
sol uti on. 11: 07: 41
Q Do you think a person in this field at the 11: 07: 41
tinme reading Slide 5 woul d have been able to devel op 11:07: 44
your NeXT Personal MRD test? 11: 07: 51
A. | don't think we were saying -- assum ng that 11:07:54
fromone single slide one could make that MRD test. 11:07: 57
We had been describing to our board and anobngst our 11:08: 03
techni cal team what we were going to do for over a 11:08: 08
year. There were many di fferent docunents that woul d 11:08:11
conmpose that. 11:08:16
And so | would say that by the time -- this 11: 08: 16
is a summry. 11:08:19
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Typically, our board of directors was a 11:08: 20
varying technical -- levels of technol ogical 11:08: 23
know edge, often nore busi ness know edge. And so this 11:08: 27
was a sunmary of what we were doing. 11:08: 29
But what it was summrizing was a nore 11:08: 31
detailed plan and description, which is included in 11:08: 34
ot her docunents. And one who was skilled would have 11: 08: 39
been able to do that. And, in fact, we had people who 11:08:43
were skilled, and we did it. 11: 08: 47
Q So do you think that soneone, who was 11:08: 48
know edgeable in this field, that poured over all of 11: 09: 04
the exhibits in your binder there, the exhibits from 11: 09: 07
your declaration, would have been able to take that 11:09: 11
know edge and come up with NeXT Personal MRD test? 11: 09: 15
A. | think that we had cone up with the concepts 11: 09: 20
of NeXT Personal MRD, and | think that's described in 11: 09: 23
the material that's in the declaration and in the 11: 09: 27
exhi bits. 11: 09: 29
And the proof is that we actually, then, did 11: 09: 30
take that. And we had people who had significant 11: 09: 33
experience in this area, but there were certainly 11: 09: 37
ot her people who were not at Personalis who had 11: 09: 40
simlar |evels of experience. 11:09: 43
And | think with the guidance of the things 11: 09: 46
that we were planning that are described in these 11:09: 51
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docunents, | think that somebody woul d have been able 11: 09: 53
to inplement something |ike NeXT Personal, or at |east 11: 09: 56
sonet hing that was as described in the '033 and '394 11:10: 01
patents. Those two patents describe nore than just 11:10: 07
the current NeXT Personal product. 11:10:10
Q Just focusing on the exhibits that you cite 11:10: 11
for conception, okay, you think that soneone, who is 11:10: 16
in the field and poured over those exhibits that you 11:10: 21
pointed to for conception, would have been able to 11:10: 26
from that disclosure devel op NeXT Personal MRD? 11:10: 29
MR. LUMAN: I nconplete hypothetical. 11:10: 35
THE WTNESS: | think that fromthat 11:10: 37
description someone who was skilled in the art woul d 11:10: 39
have been able to devel op products that were covered 11:10: 42
by the '033 and ' 394 patents. 11:10: 47
NeXT Personal includes -- is a new product 11:10:52
devel oped nore recently, and it al so includes other 11:10: 55
capabilities that were not described in the '394 11:10:59
patent and the '033 patent. 11:11: 04
Not surprisingly the technol ogy has advanced. 11:11:07
Qur know edge has advanced. W also filed other 11:11:10
patents in later years, and we incorporated all of 11:11:14
t hose things when we designed NeXT Personal . 11:11:17
BY MR. HEI NRI CH: 11:11: 20
Q One -- an exanple of a feature that's in the 11:11: 21
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NeXT Personal, but not in your conception docunents or 11:11: 24
the patents, is tracking 1800 different biomarkers; 11:11:31
correct? 11:11: 35
A.  You could have decided to track 1800 11:11: 35
bi omar kers based on what we have here. | wouldn't 11: 11: 39
consider that's sonething that the -- the nunber 1800 11:11:43
is sonething that one skilled in the art could have 11:11: 46
performed normal anal ysis and deci ded on based on the 11:11: 50
gui dance we had in 2012 and nornmal product 11:11:54
devel opnent . 11:12: 00
Q Wiy did it take nine years fromyour 2012 11:12: 03
presentation to cone up with NeXT Personal ? 11:12:08
A.  So NeXT Personal was not the only product 11:12: 14
that we devel oped based on the accuracy program We 11:12:16
had a number of products over the years. | would say 11:12: 20
that the -- it was not a question that it took nine 11:12: 24
years to do it because we weren't working on it for 11:12: 26
nine years. We were working on other products. 11:12: 30
There were nultiple products that were 11:12:33
enabl ed by the devel opnents back in 2012, and | would 11:12: 36
say that there was at that time a significant concern 11:12: 40
on our board of directors and anongst our manhagenent 11:12: 45
team of the commercial issues, not technical issues, 11:12: 49
but the commercial issues to do with clinical 11:12: 53
di agnostic products because of the lack of financial 11:12:57
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rei mbursenent for those products by health insurance 11:13: 00
compani es. 11:13: 04
So Personalis devel oped a variety of 11:13: 05
potential products, and we decided to prioritize 11:13:10
comercializing the products that we could get paid 11:13: 14
for first. 11:13:18
So in February of 2014, based on the work 11:13:18
that we had done in 2012, we rel eased what was called 11:13: 22
the "ACE exone." And we sold that both to research 11:13: 26
custoners, to clinical custonmers where we could be 11:13: 34
sure that we would be paid and to pharmaceuti cal 11:13: 36
custoners. 11:13: 38
And we followed that over the years by other 11:13:39
products, and many of which were used in other 11:13: 41
applications in cancer. 11:13: 44
Q There is no disclosure in Slide 5 of 11:13: 46
sequencing nultiple sanples taken at different tine 11:13:52
points fromthe same individual, is there? 11:13: 58
A. | think there's disclosure about that on 11:14: 00
Slide 3. You can see that the -- the reference to the 11:14: 03
Snyder paper, and we specifically talk about -- let ne 11: 14: 07
turn to Slide 3 so | can quote it correctly. 11:14: 11
On Slide 3, if you're looking at it, it says, 11: 14: 22
"Publications and Upcom ng Presentations." 11:14: 24
We refer to a seni nal paper by M ke Snyder 11:14: 26
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and team published in "Cell," which is a preniere 11:14: 30
journal, "ongoing clinical use of genone scal e 11:14: 34
sequenci ng, not just a genonme once in your life." 11:14: 38
And so that specific paper, which | think we 11:14: 41
al so have included as an exhibit, is one where we talk 11: 14: 44
speci fically about sequencing an individual person at 11:14: 48
many time points in their life. 11:14:52
In that particul ar paper, the individual 11:14:55
was -- had sequencing data devel oped at, | believe, 20 11:14:58
time points over an extended period of tine. 11:15:02
Q That was not proprietary Personalis research; 11:15: 05
correct? 11:15: 09
A. But the -- 11:15:10
Q Can you answer ny question? 11:15:11
A I'mtrying to. 11:15: 14
Q That was not proprietary Personalis research; 11:15:16
correct? 11:15: 21
A. So M ke Snyder's publication was published in 11:15:21
a scientific journal. So that was not proprietary to 11:15: 25
Per sonal i s. 11:15: 29
We realized that we could inplenment that 11:15: 30
usi ng the technol ogi es described on Slide 5, and that 11: 15: 34
the conbi nati on of those things could be powerful, and 11:15: 37
that is, for exanple, sonething that we have 11:15: 40
i mpl emented in the NeXT Personal product because NeXT 11:15:43
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Personal involves sequencing genetic material from an 11:15: 47
i ndi vidual at multiple tinme points. 11:15: 51
Q So the Snyder paper, that did not -- that was 11:15:53
not work that was done at Personalis; correct? 11: 16: 00
A.  No. 11:16: 02
Q And you did not state in Slide 5, "Hey, you 11:16: 03
know, there's this sem nal paper froma different 11:16: 07
group, and we could apply technologies listed here to 11:16:12
sequence nultiple sanmples froman individual, the sane 11:16:18
i ndi vi dual, taken at subsequent time points; correct? 11:16: 24
A. W didn't feel an obligation to put every 11:16: 31
idea all on one slide. W found it easier to describe 11: 16: 34
to our board of directors what we were doing by having 11:16: 38
a slide presentation with multiple slides. Different 11:16:42
el enents of what we were doing were on the different 11: 16: 45
sl i des. 11: 16: 47
You asked ne about the sequencing of 11:16: 48
i ndividuals at nultiple tine points, and so the place 11:16: 49
in this presentation where we discussed that was on 11:16:52
Slide 3. 11: 16: 55
Q Right, and you discussed it as sonething the 11: 16: 56
di fferent group was doing; correct? 11:16: 59
A I'msorry? 11:17: 00
Q You discussed it as sonmething a different 11:17: 01
group was doi ng? 11:17:04
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A. No. We discussed it as something where they 11:17: 04
had done something, and we realized that this was 11:17:08
sonet hing that could be useful to us. 11:17:12
And in particular, it was a change in the 11:17: 14
busi ness nodel because, if you thought about whole 11:17: 17
genone sequencing the way it had been done, for 11:17: 20
exanple, with nmy famly, normally you woul d have 11:17: 23
sequenced our genomes once and then been done. 11:17: 25
And so John West woul d not have been a repeat 11:17: 29
custonmer for Illum na for sequencing my genone because 11:17:32
there was no point in sequencing nmy genome again and 11:17: 35
again and again the way that they were doing that. 11:17: 39
And so that's a business problemif your 11:17: 41
custonmers are one-tinme custoners rather than repeat 11:17: 43
cust oners. 11:17: 48
And so what we realized was that we could use 11:17: 48
this idea of having val uabl e sequencing at multiple 11:17:51
time points, and that this would change the econom cs 11:17:57
of our business by having custonmers where, once you 11:17:59
started with a custoner, it would be advantageous to 11:18:02
sequence themat nultiple tinme points, and so there 11:18:10
woul d be a recurring revenue stream 11:18:13
So that's -- that's a bit nore of a business 11:18:16
poi nt as opposed to a technol ogical point. So, then, 11:18:16
we were describing that -- that concept here. 11:18:16
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And then, when we were describing the 11:18:18
specific technol ogi es we m ght use of the different 11:18:19
time points, that was nore described in Slide 5. 11:18: 21
Q You're not describing any different tinme 11:18: 31
points in Slide 5, are you? 11:18: 34
A.  Vhat we're describing are technol ogi cal 11:18: 36
nmet hods that we could use over nmultiple tinme points, 11:18:38
and we had, just two slides earlier, described to our 11:18: 43
board that it would be useful, and from a business 11:18: 45
st andpoi nt, could be useful to sequence individuals at 11:18: 47
nmultiple timelines. 11:18:52
Q And you described that to the board in the 11:18:53
context of soneone el se's published research? 11:18:55
A. No. We discussed it as something that would 11:18:59
be useful for us. 11:19: 01
Q Wwell, that's not on Slide 3, is it? 11:19: 02
A We didn't -- we didn't, generally, in our 11:19: 05
board, just discuss interesting scientific paper that 11:19: 07
was irrelevant to us. We were clearly describing it 11:19:12
to our board because we thought it was relevant to 11:19:17
what we were doing and to what our plans were, not 11:19: 20
just that we were maki ng observati ons about 11:19: 22
interesting scientific research done that was not 11:19: 27
related to our -- our comnpany. 11:19: 27
So we clearly were highlighting it, and we 11:19:28
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called it a "senmi nal paper" because we thought it was 11:19: 30
rel evant to our business. 11:19: 33
Q The accuracy programthat's described in 11:19: 38
Slide 5, a programto cone up with a product that 11:19:43
provi ded nore accurate sequencing, not a product that 11:19: 49
tracked the course of diseases over tine; correct? 11:19: 55
A. No, that's not correct. 11:19: 58
Q Okay. 11:20: 01
A.  We did not describe the accuracy program just 11:20: 01
on Slide 5. W had been describing the accuracy 11:20: 05
programin rmultiple presentations to our board. There 11: 20: 09
are nunmerous slides included in this presentation that 11:20:12
hi ghl i ght different aspects of the accuracy program 11:20: 15
And it is inportant to understand that 11:20:18
certain genetic features only beconme visible over 11:20: 23
time, and when they becone visible, that's val uable. 11: 20: 27
So we were describing a programthat could 11:20: 31
i nclude the technol ogi cal nethods that are |isted on 11:20: 33
Slide 5 and el sewhere, and that those could be done 11: 20: 39
over tine. 11:20: 42
Q \What were the cancer diagnostic conpani es 11: 20: 45
t hat you thought would be your conpetitors as of 20127 11:20: 49
A. So there were a fair nunber of conpanies that 11:20:52
had cancer diagnostic tests as of 2012, and we were 11: 21: 08
aware of many of them They included Foundation 11:21:16
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Medi ci ne. They included Genonic Health, for exanple. 11:21:23
They included cancer diaghostic tests that were 11:21: 27
perfornmed by Labcorp, and I could think of others. 11:21:32
But that would be an exanmple of three of the conpanies 11:21:38
that we're aware of. 11: 21: 41
Q Did you list in any of your exhibits 11: 21: 42
Foundation Medicine as a potential conpetitor to 11:21:50
Per sonal i s? 11:21:52
A. | don't renenber the second. W could | ook 11: 21: 53
t hrough those documents if you want. 11:21:59
Foundation Medicine is certainly a conpany -- 11: 22: 01
| becane aware of Foundation Medicine in April of 2010 11:22: 04
when | attended a genone sequencing related conference 11:22:09
held at M T, and Foundati on Medi ci ne had been spun out 11:22:12
of MT in late 2009. And they were talking with 11:22: 17
soneone about -- that they had financed that, and this 11:22:23
became a conmpany that we paid attention to. 11:22: 27
So, yes, we were absolutely aware of 11:22: 29
Foundation Medicine as a cancer diagnostic conpany 11:22:31
that we would need to conpete with in that space. 11:22: 36
Q Sitting here now, you can't point ne to any 11:22: 44
docunmentation that you were actually contenplating 11: 22: 47
conmpeting with Foundation Medicine circa 20127 11:22:50
A. We could take tinme to walk through it. | 11: 22: 54
haven't thought about that in a long tine. So it may 11:22:58
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well be in these docunments here. The docunents 11:23:01
weren't prepared to provide a conpetitive analysis at 11:23: 05
that time. So | don't know whether we would find that 11: 23: 09
or not. 11:23: 11
I know that we were certainly aware of 11:23:12
Foundati on Medi ci ne and ot her conpanies partly 11: 23: 14
because, if you recall, | had been running this -- 11:23:18
conmpani es that provided the DNA sequenci ng equi pnent 11:23: 20
to al nost everybody in the cancer diagnostic space. 11:23: 26
So we knew these peopl e because they were our 11:23: 30
custonmers. So it's certainly sonmething we had a I ot 11:23: 36
of awareness of. 11: 23: 39
Q Let's turn to Exhibit 2046. 11: 23: 44
(Exhi bit 2046 was marked for identification.) 11:23: 44
THE W TNESS: 20467 11: 23: 50
BY MR. HEI NRI CH: 11: 23:52
Q  Yep. 11: 23: 52
A. So just to be clear, this looks like a 11: 24: 30
docunent, and starting with an e-mail that | sent to 11:24: 33
Mark Pratt and others Friday, January 6, 2012. 11:24: 36
Is that what you're asking to point to? 11:24: 42
Q Yes. Why don't you turn to Slide 11. 11: 24: 45
MR. LUMAN: Just for clarity, do you want us 11: 24: 56
to be at the page that has a dot 11? 11: 24: 59
MR. HEI NRI CH: Yes. 11: 25: 03
Page 118
Veritext Lega Solutions
Calendar-CA @veritext.com 866-299-5127
Foresight EX1222

Foresight v Personalis
IPR2023-00224



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE WTNESS: So is this the slide that is 11:25:08
titled "Exanpl es of Known Error Mechani sns"? 11:25:11
Is that the one you want nme to point to? 11: 25: 25
BY MR. HEI NRI CH: 11: 25: 25
Q  Yes. 11: 25: 25
THE REPORTER: Known? 11: 25: 25
THE W TNESS: Known, k-n-o-wn. "Exanples of 11:25:12
Known Error Mechanismns." 11:25:13
BY MR. HEI NRI CH: 11:25:13
Q So the error mechanisms that you're referring 11: 25: 26
to here were mechanisms that resulted in sequencing 11: 25: 29
errors; correct? 11:25: 39
A Yes. 11: 25: 40
Q And sone of those nechanisns that led to 11: 25: 40
sequencing errors in 2012 were, for exanple, low or no 11: 25: 48
coverage due to GC bias; right? 11:25:53
A. Yes. CGC bias was considered to be an error 11: 25: 57
mechani sm because in regions of the genone that had 11:26:02
hi gh percentage of Gs and Cs, those reads m ght not be 11:26: 10
very well represented in the data, and you m ght not 11:26: 15
have enough data to detect genetic variants in those 11: 26: 16
regi ons. 11: 26: 21
Q And one of your ideas was to use Agilent 11: 26: 22
probes to pull down regions of higher GC content and 11: 26: 30
separately sequence thenf 11:26: 40
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A.  Yes. We knew that regions of the genome that 11:26: 43
had di fferent anmpbunts of GC content could be 11: 26: 47
sequenced, but sonetimes the conditions that woul d 11:26: 51
all ow you to sequence with a nmedi um percentage GC 11:26:54
woul d be different fromthe conditions required for 11: 26: 58
the high GC. 11: 27: 01
So if they were captured separately, you 11:27:03
could -- you could use one set of sequencing 11:27: 07
conditions to sequence the bul k of the genonme or the 11:27:11
exome, and you coul d use specialized conditions such 11:27:12
as higher tenperature or higher salt concentrations to 11:27:15
sequence the regions that had high GC content. 11:27: 20
So, yes, we specifically described a set of 11:27: 26
capture probes that would capture the high GC content 11:27: 28
of -- that we were interested in. 11:27: 33
Q So GC bias was one of the errors that you and 11:27: 35
ot hers, many others, had identified in the sequencing 11:27: 45
technol ogi es of the tine. 11:27:50
And then, you know, that was a | aboratory -- 11:27:54
usi ng the Agilent probes was a | aboratory approach to 11:27:58
addressing that particular error; right? 11: 28: 06
MR. LUMAN: Objection; form 11: 28: 06
THE W TNESS: Yes, that would be a nethod for 11: 28: 07
us to generate data in places that otherwi se it would 11:28: 09
be m ssing. 11:28:14
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BY MR. HEI NRI CH: 11: 28: 14
Q So in your Slide 5 of the May 8th, 2012, 11:28:14
presentation, again, first colum, you had a step of 11:28: 22
characterizing errors in sequencing; right? 11: 28: 28
A.  Yes, that's correct. 11: 28: 31
Q So if you turn to Slide 14 of Exhibit 2046, 11: 28: 32
so 2046. 14, these are sonme additional categories of 11:28: 39
errors in sequencing at the tinme that you 11:28: 49
characterized; right? 11:28:54
A. | wouldn't phrase it quite that way. These 11:28:55
were nethods to identify the errors. These weren't 11:29:01
mechani sms that caused the errors. 11: 29: 06
Q Fair enough. Fair enough. 11:29: 09
So in categorizing errors, these were sonme of 11:29:10
the experinmental processes you undertook to identify 11:29:16
errors; correct? 11: 29: 20
A.  Yes. These were experinmental approaches to 11:29: 22
identify which variants were real and which variants 11: 29: 26
were errors. 11:29: 31
Q So one nethod you used to try to identify -- 11:29: 36
ultimately address errors was to sequence the sane 11:29: 50
person twi ce and see if you get discordant results; 11:29:58
right? 11:30: 02
A. Yes, because the results should be the sane. 11: 30: 03
And if there are differences, one of themhas to be 11: 30: 05
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wrong. At |east one of themhas to be wong. And so 11:30:10
that would be a nethod of identifying certain 11:30:13
categories of errors. It wouldn't identify all 11:30: 17
categories of errors, but it would -- there are 11:30: 20
certain errors that would show up that way. 11: 30: 22
Q Because with respect to the work you were 11: 30: 28
doing in 2012, if you -- let me start over. 11:30: 31
You're referring to repeatability; right? 11: 30: 38
A. Yes, that's right. |f you sequenced the sane 11:30: 41
sanple twice and you found different results, then it 11: 30: 46
woul d seem that one of those results, at |east, would 11: 30: 50
need to be wrong. 11:30: 55
Q And that's what you refer to here when you 11: 30: 56
say repeatability, same person twice or nore, trying 11: 30: 59
to keep everything el se constant; right? 11:31: 02
A.  Yes, that's correct. 11: 31: 04
Q So if you're sequencing the same person tw ce 11:31: 05
and you're getting different results, then that told 11: 31: 09
you in 2012, "Ch, there nust be a problemwth 11:31:12
sequencing, and let's see how we can address that as 11:31:15
part of our accuracy in sequencing progrant; right? 11:31:19
A.  Yes, that was one of the methods we used to 11: 31: 22
identify errors, and then to identify the underlying 11:31: 26
mechani sm was a separate step. 11:31: 31
Q Then the next bold, you have "controll ed 11:31: 36
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process experiments.” 11: 31: 41
Same person sequenced nultiple times. Each 11:31:42
time varying just one paraneter of the process. 11: 31: 46
VWhat are you referring to there? 11: 31: 50
A.  So DNA sequenci ng technol ogy has many 11:31:51
chem cal and al so conputational choices that are made. 11:32:01
Very sinply, you could run a certain chem cal 11:32:08
reaction at one tenperature, or you could run it at a 11:32:12
di fferent tenperature. 11:32:16
And so you might want to say, "lI'mgoing to 11:32:18
sequence the sanme person, but at Step 5, 11:32: 20
hypot hetically, maybe we'll try that at a couple 11:32: 24
different tenperatures and see if changing the 11: 32: 27
tenperature consistently |eads to changes in the error 11:32: 30
rates. 11:32: 34
And so, for exanple, in GC bias, regions of 11:32: 34
the genone that have high GC content typically require 11:32: 39
hi gher tenperatures for the -- sone of the elenents of 11: 32: 46
the sequencing reaction conpared to regions that have 11:32: 49
| ower GC content. 11: 32: 54
Q So the -- the way you would do controlled 11: 32: 56
process experinments would be to just change one very 11:32:59
specific part of the process each tine; right? 11:33:01
A.  Yes, that would help to understand the 11:33: 04
under | yi ng mechani sns. 11: 33: 06
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And some of the data that we were downl oadi ng 11:33:08
fromthe Broad Institute was exactly that kind of 11:33:12
thing. They had sequenced a very standard sanple 11:33:17
multiple times with different parameters, and so we 11:33:21
were |l earning also fromwhat they had done. 11:33: 25
Q So if you vary too much fromone run to the 11:33: 27
next, you wouldn't know which of the changes that you 11:33:33
made actually led to the discordant result; correct? 11:33:35
A.  Yes. And as was mentioned above under 11:33: 39
"Repeatability," you can have cases where you change 11:33:42
absol utely nothing, and you still get discordant 11: 33: 46
resul ts. 11: 33: 51
Q Wiich would tell you that there was an issue 11: 33:58
with the sequencing, and if you wanted to nake -- you 11:34: 01
woul d address that to make the sequencing nore 11:34: 04
reliable so it could be repeatabl e? 11: 34: 07
A.  Yes. And the problens could be either in the 11:34:10
sequenci ng, or they could be in the content |ike the 11:34:12
reference sequence, or they could be in the 11: 34: 15
bi oi nformatic algorithnms that were used, and we found 11:34: 17
mechani sns of error in all those categories. 11:34: 24
Q So what was your first product fromthe 11: 35: 07
accuracy progrant 11:35:13
A. The first product that Personalis 11:35:15
comercialized that | everaged results fromthe 11:35: 20
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accuracy program-- let ne nake sure | get this 11:35:23
correct. |I'Il describe two products, and you'll 11: 35: 27
understand why |' m describing the two products. 11:35:33
The first product that we actually sold in 11:35: 37

Sept ember of 2012 invol ved standard whol e genone 11:35:42
sequenci ng, but with bioinformatic methods for 11: 35: 46
interpretation that | everaged sone of what we had been 11:35:51
devel oping that would lead to better results just 11: 35: 55
because of better algorithns or because of different 11: 35:58
content. 11:36: 01
And we had a custoner in the United States 11: 36: 01
government, U.S. Department of Veterans Affairs that 11: 36: 04
had a plan to sequence ultimately a mllion U S 11:36: 08
vet erans, and they were begi nning that process. W 11:36:13
won a conpetitive bid, and we received an order for 11:36: 15
t he sequenci ng and data anal ysis of 1,370 human 11:36:19
genones. 11: 36: 26
And at that tinme our |laboratory did not have 11: 36: 26

that nuch capacity. So we outsourced the sequencing 11: 36: 29
part to Illumna that did have a lab that could do 11:36: 32
that, and they sent us the data, and we anal yzed the 11: 36: 35
data, and provided those analysis results to the VA 11: 36: 39
So that was a product that |everaged sone of 11: 36: 45

t he bioinformatic advances that we had made in the 11: 36: 47
accuracy program 11:36:49
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Now | et me answer the -- we had a second 11: 36: 50

product that also | everaged the assay nethods, and we 11:36:52
called it our ACE exone. A-C-E. This stood for 11: 36: 59
"Accuracy and Content Enhanced." This was an 11: 37: 01
augnent ed exone. 11:37: 06
We introduced that product at the AGBT 11:37:10
conference in February of 2013. "AGBT" stands for 11:37:13
"Advances in Genone Biol ogy and Technol ogy. " 11: 37: 20
And the ACE exome used a standard exone that 11: 37: 24

we coul d purchase from Agilent and al so included a -- 11:37:33
an Agilent SureSel ect capture panel to suppl enent 11:37: 38
areas that were outside of the coding regions of the 11:37: 44
genes and al so regions of high GC content, which, as 11:37: 47
we' ve discussed, often weren't well represented 11:37:53
because of the bias in the sequencing process. 11:37:56
And so because of that, that product was able 11:37:58

to fill in some of the gaps that would normally be in 11:38:02
t he sequenci ng, even in the coding regions of the 11: 38: 05
genes, and it also included biologically or nedically 11:38:10
i mportant content that was known, but that was outside 11:38:16
of the coding regions of the -- of the genes, and so a 11:38:19
typi cal exonme would not include content outside the 11:38:23
codi ng regions of the genes that we felt you could 11: 38: 27
suppl emrent the exome by capturing that as well. 11:38: 31
So that was -- that was a product which had 11:38: 35

Page 126

Veritext Lega Solutions
Calendar-CA @veritext.com 866-299-5127
Foresight EX1222

Foresight v Personalis

IPR2023-00224



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

both the | aboratory nmethods and the bioinformtic 11: 38: 36
nmet hods and the content nethods that were described on 11: 38: 41
the Slide 5 we were referring to. 11:38: 44
Q And when you say, "Augnented exome or whole 11: 38: 46
genone plus," what you're referring to is a nore 11:38:52
accurate exonme sequence or nore accurate whol e genome 11: 39: 00
seguence; correct? 11:39: 06
MR. LUMAN: Objection; form 11:39: 07
THE WTNESS: | would say it was a nore 11:39: 08
compl ete dataset. It, actually, went beyond what you 11:39:10
woul d call an exone because an exone typically refers 11:39:16
only to the coding regions of the genes. So that was 11: 39: 27
sonething you -- wouldn't normally be on an exome, but 11:39: 27
we used that term 11: 39: 27
And so the exone was being augnented with 11: 39: 39
additional parts of the genome that were not normally 11:39:43
i ncluded in an exone, and we used that for sequencing 11: 39: 45
a wide variety of sanple types, including both cancer 11:39: 49
sanpl es and noncancer sanpl es. 11:39:52
BY MR. HEI NRI CH: 11:39: 59
Q And the deliverable that you provided was a 11:39: 59
sequence of a sanple -- provided a snapshot of tinme; 11:40: 02
right? 11: 40: 06
A.  The -- what we would provide was a 11: 40: 06
combi nation of the raw sequence data fromthat sanple 11:40:10
Page 127
Veritext Lega Solutions
Calendar-CA @veritext.com 866-299-5127
Foresight EX1222

Foresight v Personalis

IPR2023-00224



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

and the -- and we woul d provide analysis of that where 11:40: 13
we would identify variants. W would provide quality 11: 40: 20
informati on on the variants. How confident we were of 11: 40: 28
each variant. We would provide quite extensive 11:40: 32
characterization of each variant, whether that variant 11: 40: 35
was known to have nedi cal neaning or known to have 11: 40: 36
bi ol ogi cal function. 11:40: 39
And if we -- generally, custoners would 11: 40: 41
provide us with nmultiple sanmples, and we woul d provide 11:40: 44
data for each sanple. 11:40: 48
So if a customer provided us sanples from 11:40: 50
let's say, 20 people, we would return those 20 11:40: 54
dat aset s. 11: 40: 57
If a custonmer provided us with a -- with 20 11: 40: 58
sanples fromthe sane person spread out over tine, 11:41:02
then we would provide them 20 datasets spread out over 11:41: 05
tinme. 11:41: 09
But in general the deliverables we had were, 11: 41: 09
one, both raw data and anal ysis and interpretation for 11:41:13
each sanple that the customer provided to us. W 11:41:18
didn't limt where those sanples cane from or how nmany 11:41: 21
time points there were. 11:41: 25
Q Did a custonmer ever provide 20 sanpl es taken 11:41: 26
at 20 different time points? 11:41: 30
A. W certainly had customers who provided 11:41:32
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multiple sanmples taken at nultiple time points, 11:41: 38
i ncludi ng specifically cancer sanples like that. 11: 41: 41
But | don't recall when we had somebody who 11:41: 46
did 20. | don't think the exact number matters, but 11: 41: 51
there were certainly people who | ooked at, for 11:41:54
exanmple, four different time points, or that kind of 11:41:57
t hi ng. 11:42: 00
Q And when -- when did -- did that happen? 11:42: 00
A. | don't recall the specific time, but this 11:42:01
capability was something -- there was nothing built 11:42: 06
into the product that limted the nunber of tine 11:42:11
poi nts or where the sanples came from and so it 11:42:13
wasn't unusual, for exanple, to -- a sinple thing, 11: 42: 17
where you m ght have different sanples fromdifferent 11:42: 23
time points, would be in a cancer patient. You would 11: 42: 26
typically want to sequence both the tunmor and the 11:42: 29
person's, what's called their "normal,"” which is their 11:42:32
background genone fromtheir blood sanple, and those 11:42: 38
are usually fromdifferent tinmes. 11:42: 39
Q Is there any disclosure doing that in the 11:42: 40
exhi bits you submtted with your declaration? 11:42: 43
A. | think we've -- for exanple, on Slide 3 of 11:42: 48
nmy presentation from May of 2012, you see that we were 11:42:50
focused on it and considered it quite senmi nal the 11: 42: 56
ability to look at nmultiple tine points, and so that's 11:43: 00
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an exanple of that. 11:43: 04
| don't renenber every single -- what we have 11: 43: 06
in every single exhibit in ternms of that dinension. 11:43:08
But we certainly were -- there was nothing in 11: 43: 13
our product that would prohibit that, and it certainly 11:43:16
woul d make sense to be able to do that kind of thing. 11: 43: 21
Q And just to be clear, the reference in Slide 11:43: 24
3 of Exhibit 2112, you're referring to -- refers to 11:43: 27
work that a different group did, not Personalis; 11:43: 31
right? 11:43: 35
A. The reference in Slide 3 was work that was 11: 43: 35
done at -- in Mke Snyder's group. M ke Snyder was 11:43: 39
one of the cofounders of Personalis, and some of the 11: 43: 46
ot her people on the publication were also involved 11:43: 48
wi th Personalis and becane inventors. 11: 43: 51
But that specific project described in that 11:43:54
paper was done at -- by those people at Stanford was 11:43:58
not -- it was not a Personalis-initiated project. 11: 44: 01
Q Let's turn to Exhibit 2084. 11: 44: 09
(Exhi bit 2084 was marked for identification.) 11: 44: 38
MR. LUMAN: Al an, we're about 17 mnutes from 11: 44: 38
nooni sh. Wbuld that be about a good time for our 11:44: 41
[unch break? 11: 44: 45
MR. HEINRI CH: Sure. 11: 44: 46
THE WTNESS: That's fine for ne. 11: 44: 47
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So Exhibit 2084, just to make sure we're 11: 44: 47
aligned here, is an e-mail that | sent to Carol Tillis 11:44:51
on Septenber 4, 2012, and the subject is "Personalis 11: 44: 56
Board Meeting Tomorrow. " 11: 45: 02
BY MR. HEI NRI CH: 11: 45: 04
Q Correct. And in the portion of this thread 11:45: 04
where you're e-mailing Jonathan, Roman, and Chris, 11:45:19
you -- identifies your biggest news that your R and D 11: 45: 27
t eam conpl et ed your prototype product; right? 11:45: 34
A. | believe that's what it says at the top of 11:45: 39
the second paragraph. 11:45: 43
Q Correct. And that prototype product that was 11:45: 44
what you cane to call your Exome Plus product? 11:45:50
A. | think that at the tinme the prototype we had 11:45:54
actual |y went beyond what ended up being the Exone 11: 45: 58
Pl us product. 11:46: 03
When we designed the first prototype, it also 11:46: 04
i ncl uded what we called a long read pull out, which 11: 46: 07
was specifically to separately pull out portions of 11:46: 10
t he genone where having a | onger sequence read woul d 11:46: 14
be beneficial, and we had identified quite a few of 11: 46:18
those locations, and we pulled those out. 11:46: 21
That capability to have a separate read 11: 46: 25
l ength was sonething that we ultimtely did not 11: 46: 29
include in the product that was commercialized, but | 11:46: 32
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believe we did include it in the initial prototype. 11: 46: 37
Q And the way you describe the prototype here 11:46: 43
is -- in the third sentence of that paragraph: 11: 46: 45
"We will sequence exones from 130 11:46: 48
clinical sanples and anal yze them using 11: 46:51
our state of the art case-controlled 11: 46: 55
software"; correct? 11: 46: 59
A. It's been a while. | would like to read 11:46: 59
this. It mght take a m nute. 11:47:02
Q NMm hmm 11:47: 03
A. Now that | read this and think about it nore 11: 48: 06
carefully, this particular -- what was described in 11:48:11
this paragraph was a project we had with a custoner at 11:48:13
a research group at Stanford University that was 11: 48: 22
wor ki ng on a rare neurol ogi cal disease that was call ed 11:48: 25
"Moyanmoya" di sease. Mo-y-a-no-y-a. 11:48: 30
It was a di sease where, because of mnutations 11:48: 33
in the person's genome, their brain nerves don't get 11: 48: 38
wired the right way, and it leads to nental problens 11:48: 44
for the patients, and they had specinens from 130 11:48: 48
patients, and they asked us to sequence themand to 11: 48: 55
analyze that to try to identify what variants night 11:49: 01
actually be causing the disease in those patients. 11: 49: 06
And so the sequencing that was performed for 11:49: 09
t hat project was not our Exone Plus. The sequencing 11:49:13
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that was performed for that project was a standard 11:49:19
of f-the-shel f exonme because we had not yet rel eased 11:49: 22
our Exone Plus or ACE exonme product. That wasn't 11: 49: 27
rel eased until February of 2013. The work that was 11:49: 30
done here was done using a standard commerci al exone 11:49: 34
kit. We did the sequencing in house in our 11: 49: 40
| aborat ory. 11:49: 44
The el ements that would have been | abel ed as 11: 49: 44

our prototype product would have been in what we 11:49: 47
cal l ed our "disease variant discovery service" that's 11:49:51
described in sone of Rich Chen's slides, and it was a 11: 49: 55
bi oi nformatic method to conpare the data from heal t hy 11:49:58
peopl e versus people who have a specific disease to 11:50: 04
see if you can identify what's genetically different 11:50: 07
that caused those people to have that disease. 11:50: 12
And in that project, we were ultimtely 11:50: 14
successful at identifying both a variant that was 11:50: 17
al ready known by the investigators, and we al so 11:50: 21
identified some new variants, and there were -- 11: 50: 25
sonetinme later, there were publications about these 11:50: 29
results for this rare neurol ogical disease. 11:50: 32
It was a disease, as | recall, that primarily 11:50: 36

af fected peopl e of Japanese ancestry. | don't know 11:50: 40
why, but -- so this was -- this was not our Exone Pl us 11:50: 46
product, but it did | everage sonme of our bioinformatic 11:50: 50
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devel opnent s. 11:50: 56
Q Turn, if you will, to Exhibit 2099. | want 11:50: 57
to ask you about Slide 3. 11:51: 03
(Exhi bit 2099 was marked for identification.) 11: 51: 03
THE W TNESS: To nmake sure I'min the right 11:51: 23
pl ace, this is an e-mail that | sent to Carol Tillis 11:51: 25
copied to some others. In the subject line, it says, 11:51: 29
"Board slides fromJohn West, ready to print." And 11:51: 34
this was from Novenmber 1, 2012. 11: 51: 37
Q Correct. 11:51: 41
A.  And you wanted ne to turn to which slide, 11:51: 42
pl ease? 11:51: 45
Q Slide 3, please. 11: 51: 46
A. This is the slide titled, "Key Intellectual 11:51:54
Property and | P Potential Behind the Conpany." 11:51:58
Q Correct. And on the left-hand side, you list 11:52: 06
sone IP license from Stanford; correct? 11:52:11
A. Yes, that's correct. |It's not -- there were 11:52: 14
other types of IP that we also licensed from Stanford, 11:52: 16
but this is some of what we |icensed. 11: 52: 21
Q And that's not the IP at issue in this 11:52: 24
proceedi ng; correct? 11:52: 27
A. Actually, as | look at this, | believe that 11:52: 28
this whole | eft-hand colum includes el enents that 11:52: 32
were licensed from Stanford so that -- for exanple, we 11:52: 36
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licensed at | east four different databases, PharnmGKB, 11:52: 40
Ver aned, Mendel DB, and Regulon. So -- and those were 11:52: 45
l'icenses. 11: 52: 50
We also had a license in August of 2011 that 11:52:50
included 17 different what Stanford called "dockets." 11: 52: 53
Each docket was a separate piece of intellectual 11:52:58
property, and we had licensed all of those. 11:53:02
So they al so had patent applications that 11: 53: 05
were related to some key accuracy IP. And in 11:53: 08
particular, they had a patent application related to 11:53: 17
the idea of ethnically specific human reference 11:53:19
sequences. | think that's what was being referred to 11:53: 22
there and then copyrights and trademarks that were 11:53: 24
associated with that. 11: 53: 28
And then this other description here of IP 11:53: 29
potential fromthe founders and team So this was 11:53:32
descri bing sone of the areas of expertise of the 11:53: 36
founders. This does not describe the IP that we were 11: 53: 39
devel opi ng inside the conpany. It shows nore, kind 11:53:43
of , the background experti se. 11:53: 47
Q Wat IPis -- so -- so on the right-hand 11:53: 49
colum, there is a bullet, "IP Potential from Founders 11: 53: 56
and Teant'; correct? 11: 54: 01
A.  Yes. 11:54: 02
Q And the very last bullet is "Sequencing 11:54: 03
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Accuracy"; correct? 11: 54: 12
A Yes. 11: 54: 14
Q And that is where the IP potential fromthe 11:54: 14
teamis referred to; correct? 11:54: 21
A. Well, no, all of these people were on our 11:54: 22
team but | would say that the -- of the four Stanford 11:54: 26
prof essors who were involved with us, three of them 11:54: 33
had nore nedi cal or bioinformatic backgrounds. 11:54: 38
M ke Snyder, who is also quite know edgeabl e 11:54: 43
about assays and issues of sequencing accuracy, so he 11:54: 46
had quite a bit of expertise on that, and we, 11:54: 49
certainly, worked with himon those itens. 11:54:52
The sequenci ng accuracy, because | had worked 11:54:55
in the sequencing field for 30 years, | knew a | ot 11:54: 57
about the issues of sequencing accuracy. That's why I 11:55: 02
was highlighted there. But this is not our whole 11:55: 04
team This is just the founding -- the -- the 11:55:08
f ounders. 11: 55: 09
Q Now, the founders -- Altman, Butte, Ashl ey, 11:55: 09
and Snyder -- they all had assignnent obligations to 11:55:18
Stanford; correct? 11: 55: 23
A. Al of them were professors at Stanford at 11:55: 24
that time. AlIl of them assigned their IP to Stanford, 11:55:28
and we had |icensed sonme of it from Stanford in August 11: 55: 32
of 2011. 11: 55: 35
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Q Right. And sone of that IP is also reflected 11:55: 37
in the left-hand col um under "License from Stanford"; 11: 55: 43
correct? 11:55: 47
A, Yes. | think part of what we were trying to 11:55: 47
show here was it doesn't just talk about IP. It talks 11:55: 50
about I P potential. And so part of what we were 11:55:55
conveyi ng was we have quite a brain trust here. This 11:55:58
is some of the world's leaders in this field. 11: 56: 01
And so the ability for us to bounce ideas off 11:56: 06
of them or to understand what others are doing in the 11:56: 08
field is supplenmented by having people |ike experts 11:56: 11
like that that we can work with. 11: 56: 15
Q The sequenci ng accuracy reference here is a 11:56: 17
reference to the IP, specifically the patent 11:56: 25
applications, that you were contenplating filing for 11: 56: 32
the accuracy progrant correct? 11:56: 37
A. Let's see. The word "potential” is there. 11:56: 39
So certainly at the time of this slide we had not yet 11:56: 43
filed any -- a patent application. W did file about 11:56: 47
two months after this, maybe 2 to 3 nonths after this. 11:56: 50
So we were clearly thinking about that and 11:56: 54
begi nning to plan that, and that would have been the 11:56: 57
I P that canme out of the -- what we call the "Accuracy 11:56: 59
Program " and that was devel oped entirely internally 11:57: 04
to Personalis. 11: 57: 07
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Q Right. And -- and those applications, 11:57: 09
t hrough sonme continuations ultimtely issued as '394 11:57:15
and the '033; correct? 11:57: 23
A.  Yes, that's correct. 11: 57: 23
MR. HEINRICH: Okay. Wy don't we take our 11:57: 24
[ unch break now. 11:57: 25
THE VI DEOGRAPHER: Okay. W are going off 11:57: 27
the record. The time is 11:57 a.m 11:57: 28
(Lunch recess taken from 11:57 a.m to 12:36 p.m) 12:04: 25
THE VI DEOGRAPHER: We're back on the record. 12: 35: 40
The time is 12:36 p.m 12: 36: 14
BY MR. HEI NRI CH: 12: 36: 17
Q Welcone back, M. West. Did you have any 12: 36: 17
di scussions with counsel at our break? 12: 36: 20
A. Nothing to do with this deposition. W did 12:36: 21
tal k about the FDA approval of that drug and Steve's 12:36: 24
son going out to Hawaii and all kinds of nice things. 12: 36: 28
Not hing to do with this deposition. 12:36: 32
Q Excellent. Let's see. So |I'mgoing to go 12:36: 33
back to 2112. 12:36: 39
A. Okay. |I'Il return to that. 12:36: 42
Q And then I'lIl direct your attention to Slide 12: 36: 43
13. 12: 36: 48
A. Okay. Let nme go back to -- so 2112 is the 12:37: 25
CEO overview from 8th of Muy? 12:37: 30
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Q  Yep. 12: 37: 33
A. And I'm | ooking at Slide 13. 12:37: 38
Q Oay. So the third main bullet is titled 12:37: 40
"Personalis Lab." 12:37: 46
A.  Yes. 12: 37: 49
Q \What's referred to there? 12:37: 49
A I'msorry? 12:37:51
Q MVWhat's being referred to there? 12:37:54
A. Let ne just | ook and see. 12:37:56
So Personalis, at the time of this, did not 12: 38: 06
have a | aboratory. We were in the process of planning 12: 38: 10
for a laboratory. | think we had just signed a | ease 12:38:13
on a property that had a -- there was a room that had 12:38:17
previously been the lunch room for the conpany that 12:38:23
was there before, and we were | ooking at -- at the 12: 38: 26
possibility of turning that into a small | aboratory. 12:38: 28
And so we woul d have been tal ki ng about pl ans 12:38:31
for what our |aboratory would do. We did not have a 12:38:33
| aboratory at that -- we m ght have done a few things 12:38: 38
with borrowed space or sonething at that tinme, but we 12:38:42
did not have a fully operating |aboratory at that 12:38: 44
poi nt. 12: 38: 47
Q But you were contenplating having one; right? 12:38: 47
A, Yes. 12:38: 50
Q And you had in m nd what woul d be the 12:38: 50
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i nternal processes for the Personalis |ab; right? 12:38:54
A.  Yes, and some of themare |isted here. 12: 38: 59
Q What's the first step listed here under 12:39: 05
"Personalis Lab"? 12:39: 09
MR. LUMAN: M scharacterizes the docunment. 12:39: 11
THE W TNESS: Let's see, the first bullet 12:39: 14
poi nt underneath where it says, "Personalis Lab," 12:39:15
says, "Received, de-identify sanples.” 12:39:18
BY MR. HEI NRI CH: 12:39:18
Q Just to address the objection that | was 12:39: 27
m scharacteri zing the docunent, when | said first 12:39: 29
step, would there be a step prior to receiving the 12:39: 34
sanpl e? You can't do anything with a sanple until you 12:39: 37
receive it; right? 12:39: 40
A. There are steps before you receive a sanple. 12:39: 46
Typically, you have to send certain kits to the 12:39: 49
customer so that they have the right things in which 12:39:53
to send the sanple to you that may involve certain 12:39:58
containers for sealing the sanple or preservatives or 12:40: 02
things Iike that. 12:40: 05
So you obviously, you don't -- there's 12: 40: 07
not hi ng you can physically do with the sanple until 12:40: 07
you have it, but the -- but you would typically 12:40: 10
receive -- you'd coordinate with the customer. There 12:40: 12
m ght be a shipping list to say a list of the sanples 12:40: 15
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that are com ng, what their characteristics are, 12:40: 19
coordi nate what the plans -- so there would be 12:40: 22
pl anni ng and so forth before receiving the sanmple. 12:40: 24
Q In ternms of what's happening in the |ab, 12: 40: 26
first the lab has to receive the sanple; right? 12:40: 28
A. Cenerally, the lab has to receive a sanple 12: 40: 30
before they can process it, yes. 12:40: 33
Q Right. So that bullet is "Receive, 12:40: 35
De-identify Sanples." 12:40: 40
What does that refer to, "de-identify 12:40: 41
sanpl es"? 12: 40: 43
A. So the -- the issues of genetic ethics, which 12:40: 44
have to do with the fact that the information derived 12: 40: 52
froma sanple may be of medical consequence to the 12:40: 55
person if it's a clinical sanple. 12:40: 58
And so you often want to be careful about who 12:41:02
can actually have access to know ng, for exanple, who 12:41:08
the patient is. 12:41:12
So an exanple of de-identifying a sanple 12:41:13
woul d be, if the sanple canme in and it was a group of 12:41: 17
them and said, "This is from John Wst, and this one 12:41: 21
is fromsonmebody else,"” it had people's names on it, 12:41: 24
you would -- you woul d separate that off, put a -- 12:41: 29
maybe put a number on the sanple, like a random 12:41: 30
nunber, so Sanple 7204, so the person in the |lab 12:41: 33
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processing it couldn't accidentally say, "Oh, 12:41: 38
that's -- John West has such and such a result." They 12:41: 43
just say, "Oh, Sanple 7204 has a certain result.” 12:41: 47
And so you are separating the identification 12:41:53
of who the person was fromthe sanmple. You can still 12:41:54
refer to the sanple and keep track of it, but you 12:41:57
woul dn't be -- but the people handling it in the lab 12:41:59
or handling the data woul dn't have to know the 12: 42: 01
identity of the person. 12:42:04
Q And you woul d be keeping track of the sanple 12:42: 06
by the nunmber? 12: 42: 09
A. Yes, that's right. 12:42:09
Q So let's turn to paragraph 162 of your 12:42: 12
decl arati on. 12:42:18
A. Do you know what page that's on? 12:42: 40
Q 101. 12:42: 42
A. Ckay. |1'mlooking at paragraph 162. 12:42:51
Q Okay. So you said that, "I attended the 12:42:55
July 2011 neeting with the foll owi ng additional 12:43: 03
persons, all of whom are appropriately not nanmed as 12:43: 07
i nventors of the '033 patent.” 12:43:12
And the first nanme you nmentioned here was 12:43:15
M chael Snyder; correct? 12:43:18
A.  Yes. 12:43: 20
Q So you testified repeatedly in our norning 12:43: 20
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sessi on about the inportance of Dr. Snyder's paper 12:43: 31
from March of 2012. It's referenced in Slide 3 of 12:43: 43
your May 8, 2012, board presentation; correct? 12:43: 46
A Yes. 12:43:50
Q So why was Dr. Snyder appropriately not named 12:43:51
as an inventor given the inportance that you ascribe 12:44: 00
to his work? 12: 44: 05
MR. LUMAN: Objection; calls for a |egal 12: 44: 07
concl usi on. 12: 44: 10
THE WTNESS: So | would say that the work 12:44:10
that M ke Snyder had done did not contribute to the 12:44:13
el ements of the patent. It did not contribute to 12:44:19
the -- or conception of it. 12:44: 23
M ke was know edgeabl e about many things, and 12: 44: 26
you can be -- if you see something from sonebody el se, 12:44: 29
it can spark an idea that you have. It doesn't mean 12: 44: 38
that who came up with that something else cane up with 12:44: 41
the idea. And | would say that's, kind of, the case 12:44: 43
here. 12: 44: 46
So M ke had done some things. He didn't do 12:44: 48
what we described in the patent, and so he's not an 12:44:51
i nventor on that, but some of the things he did, when 12:44:58
we thought about it with the context of other things 12:45: 02
we were thinking about, which he had not participated 12: 45: 05
in, we were able to see that we could take sonething 12:45: 08
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further that was not what he descri bed. 12:45:12
BY MR. HEI NRI CH: 12:45: 14
Q Isn't it the case that you didn't want to 12:45: 15
nanme him as an inventor because, then, Stanford would 12: 45: 17
co-own your -- your patent applications? 12:45: 21
MR. LUMAN: Obj ection; foundation, 12:45: 26
argunent ati ve. 12: 45: 27
THE W TNESS: No. 12:45: 30
BY MR. HEI NRI CH: 12:45: 30
Q So is it your testinmony that Personalis did a 12:45: 31
careful inventorship analysis and named the correct 12: 45: 36
i nventors and appropriately excluded Dr. Snyder as an 12:45: 43
i nvent or? 12:45:50
A. | would say that when we submitted the patent 12:45:51
application we included the people that we felt 12: 45: 54
contributed to that invention, and we didn't think 12: 45: 58
that M ke had contributed to that invention. 12:46: 01
It didn't nean that M ke hadn't contri buted 12: 46: 05
to the conpany. He contributed actually in many ways 12: 46: 07
to the conpany, but we didn't feel he contributed to 12:46: 09
t hat invention. 12: 46: 12
Q Now, you testified earlier that you -- you, 12:46:13
sort of, focussed your review of the patents, the '394 12: 46: 20
and ' 033 patents, on the clains, correct, in preparing 12: 46: 26
your decl aration? 12:46: 30
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A. Yes. | spent nore tinme on the clainms than on 12:46: 32
other parts. |'ve, certainly, seen the rest at 12: 46: 35
various times in the past. 12:46: 38

Q So do you have the clains of the patent 12:46: 40
handy? 12: 46: 45

A. | don't. But actually, is it -- is the 12: 46: 46
patent one of the exhibits? | don't renenber. 12:46: 48

Q It's one of the exhibits in the IPR 12: 46: 51
proceedi ngs. | have copies of the patents. 12: 46: 56

A If | recall, we didn't make it an exhibit 12:47: 04
here because it was al ready sonethi ng everybody knew. 12:47: 06

MR. HEINRICH: These are for you 12:47: 21
(i ndicating). 12:47:22
BY MR. HEI NRI CH: 12: 47: 22

Q \Why don't we start with the '394? 12:47: 23

A. One second. Can | close this for the time 12: 47: 26
bei ng -- 12:47: 29

Q You certainly can. 12:47: 29

A. -- and nove it out of the way here. So I'm 12:47: 30
| ooki ng at the ' 394 patent. 12:47: 42

Q If you go to Claiml1. 12:47: 47

A. Yes. |I'mlooking at the beginning of Claim 12:48:10
1. 12:48:13

Q And your declaration has an 12:48:13
el ement - by-el ement di scussion -- | should say a 12:48:16
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st ep-by-step discussion of Claim1 and your purported 12:48:19
conception of it; correct? 12:48: 26
A. As | recall, when we wote the declaration, 12: 48: 28
we went claimby claimand tal ked about the background 12: 48: 34
of it. And where there -- certain of the clainms are 12: 48: 39
relatively sinple, and some of the clainms have many 12:48:42
elements, and Claim1l is -- has nore el ements. 12: 48: 46
And so | think we had broke that into several 12:48: 49
parts when we described it. 12:48:52
Q daim1l includes a series of steps? 12:48:53
A.  Yes, it does. 12: 48: 57
Q And even though you went through it in detail 12:48: 59
in your declaration, feel free to review it again now 12: 49: 06
if you would like. | have a few questions about it. 12:49:10
A. Ckay. And |I'mhappy to reviewit, but if you 12:49:13
can tell me what you think the questions are, then 12:49:18
"Il know when |'mreview ng -- 12:49:19
Q Wy don't you just -- 12:49: 21
A. Scan that clainf 12: 49: 23
Q Yes. 12:49: 27
A. Okay. |I've read the first claim 12:51: 27
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MR. LUMAN: |'Il object to that question to 12:52: 25
the extent it's calling for a I egal conclusion and 12:52: 29
out si de the scope of his declaration. 12:52:31

BY MR. HEI NRI CH: 12:52: 33
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BY MR. HEI NRI CH: 12: 53: 16
Q Okay. So what about the whol e Exone Plus or 12:53:16
ACE Exome Pl us product that you did comercialize? 12:53: 25
Are there any steps recited in Claim1 that 12: 53: 30
were not included in the work flow for the 12: 53: 32
comrerci ali zed whol e exone product? 12:53: 35
MR. LUMAN: Sane objections. 12:53: 38
THE W TNESS: So the ACE exone product that 12: 53: 39
we rel eased, which was, essentially, the conmerci al 12:53: 45
version, the first comercial version of exome would 12:53: 49
have been originally the Exome Plus, was generally 12: 53: 52
based on a single initial sanple and anal ysis of that 12:53:58
sanpl e. 12:54: 02
It could be used, and we did use our 12: 54: 04
augnment ed exone at nmultiple tine points on some -- in 12:54: 09
sone cases of sone patients, and we did use it in a 12:54: 15
number of cases because it's a real product. So we 12:54: 17
actually had experience with that. 12:54: 21
And so we did use it in sone cases, for 12:54: 22
exanple, to look at both a tunmor and separately the 12:54: 27
bl ood of the patient. So you could do -- |ook at what 12:54: 30
was called "tunor" versus "normal" and end up 12:54: 32
identifying a somatic variance in the sanple. 12:54: 35
So those were places where there could be 12:54: 40
nmultiple sanples, and they could do nultiple tine 12:54: 44
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poi nts, but you could also use the ACE exome just on a 12:54: 48
single germline, you know, a blood sanple of an 12:54: 53
i ndi vidual, particularly in the cases that had to do 12:54: 57
with Mendelian di sease where you didn't need to 12:54:59
separate out sommtic variance. 12:55: 05
BY MR. HEI NRI CH: 12: 55: 08
Q Had you provided in any of your exhibits 12:55: 08

evi dence of when you first or when Personalis first 12:55:13
did a match tunmor nornal anal ysis? 12:55: 17
MR. LUMAN: CQutside the scope. 12:55: 22

THE W TNESS: So Personalis' team had been 12:55: 24

i nvol ved in tunmor normal work, certainly sone of them 12:55:32
before joining Personalis. So it was sonething that 12: 55: 40
they were experienced with both froma | aboratory 12:55: 44
st andpoi nt and from a bioi nformatic standpoint. 12: 55: 47
So | don't know if that answers your 12:55: 57
guestion, but -- maybe otherwise -- if you could ask 12:55:59
the question again, maybe | can. 12:56: 00
BY MR. HEI NRI CH: 12: 56: 02
Q Yeah, no, it didn't. 12: 56: 02

A.  Okay. 12:56: 02

Q So I'mwondering if there is a docunmentary 12:56: 03
evidence that was subnmitted in this proceeding to help 12:56: 06
us understand with proof when Personalis may have 12:56: 08
first done a match tunmor normal analysis as part of 12:56: 15
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its whol e exome product? 12:56: 20
MR. LUMAN: CQutside the scope, asked and 12:56: 23
answer ed. 12: 56: 25
THE WTNESS: | don't recall if there's ever 12:56: 25
been any request to docunment that. So | don't think 12:56: 28
we documented that in the declaration. | don't think 12: 56: 30
it was considered rel evant. 12: 56: 35
BY MR. HEI NRI CH: 12: 56: 37
Q Okay. Was the whole exone product as 12:56: 37
mar keted at | aunch, did it follow the steps of Claim1 12:56: 45
of the '394 patent? 12: 56: 54
MR. LUMAN: Calls for a legal conclusion, 12:56: 56
out si de the scope. 12:56: 58
THE W TNESS: We have derived several 12: 56: 59
different patents fromthe original patent filing, and 12:57: 05
the exome -- the ACE exome certainly foll owed the 12:57: 09
steps that are in some of those other patents. 12:57:17
In particular, separately pulling out regions 12:57: 20
of high GC content and using that to fill in the gaps 12:57: 25
and the sequencing, that was one of the areas that was 12:57: 29
covered in -- in one of the other patents. 12:57:32
In terns of all of the steps of this Claiml1, 12:57: 39
the product could have been used as the front end for 12:57: 42
that. Again, the Exome Plus was not a personalized 12:57: 46
product the way we inplenented it comrercially. It 12:57:52
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was the same hybrid capture set for each sanple. 12:57: 57
So the genetic variants that were covered by 12:58: 03
the ACE exonme were not different from one person to 12:58: 09
another. And so the idea of identifying variants from 12:58: 15
a first sanple and then using that to design a second 12:58:18
capture set, that was not part of what we conmercially 12:58: 23
i mpl emented in the ACE exone. 12:58: 26
BY MR. HEI NRI CH: 12: 58: 36
Q As marketed at |aunch, the ACE exomne 12: 58: 37
simlarly focused on analysis of a single sanple; 12:58:43
correct? 12:58: 48
A. It could be used for analysis of nmultiple 12:58: 48
sanples, and | believe it was used with sone custoners 12:58: 49
for analysis of both tumor and normal sanples and al so 12:58: 50
in some cases for sanples fromtunors and bi opsies at 12:58:54
nmultiple time points. 12:59: 05
I would say that -- when |I'm saying that, 12:59: 07
the -- the first product that we released in February 12:59: 10
of 2013, we referred to as the "ACE Exome," but | 12:59: 17
think it was called "Version 1." 12:59: 17
Over the years, we had new versions of that 12:59: 23
product. They becanme better and better 12:59: 26
i mpl enent ati ons of that product and added new 12:59: 29
capabilities that were covered in other |P. 12: 59: 32
But when | say we worked with tunor versus 12:59: 35
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normal sanples, nmultiple samples that way or multiple 12:59: 39
time points, it would have been from either the 12:59: 43
ori gi nal product or the Version 2, Version 3, Version 12:59: 46
4 of the product over the years. 12:59:51
Q Was it marketed at launch as a product that 12:59: 53
i nvol ved the analysis of nultiple sanples fromsingle 12: 59: 56
i ndi vi dual s? 01:00: 01
A. It was certainly marketed as a -- sonething 01: 00: 04
where you would anal yze nmultiple sanples that were 01: 00: 09
genetically rel ated. 01: 00: 13
So, for exanple, it is common in genetic 01:00: 16
medi ci ne, where you have typically a child that's 01: 00: 20
afflicted with seizures or sone terrible disease, to 01: 00: 25
then al so sequence the parents because you're trying 01: 00: 29
to understand where the variants, genetic variants 01:00: 31
came in fromwhich parent and so forth. 01: 00: 34
And so that would be what's called a "famly 01: 00: 37
trio," and those would be three rel ated sanples, and 01: 00: 39
so we certainly woul d have described that kind of 01: 00: 42
t hi ng. 01: 00: 45
I don't renmenber specifically the brochures 01: 00: 45
we had and the presentations that we nade. They were 01: 00: 49
pretty extensive presentations. 01: 00: 53
So we m ght have gone through a | ot of 01: 00: 56
di fferent applications of the product, but | don't 01: 00: 58
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recall whether the comrercial material -- what it 01:01: 03
i ncluded. We hadn't been asked to review that or 01: 01: 04
present that. So it's not -- | haven't been over it 01: 01: 08
recently. 01:01: 10
Q Okay. So you don't know the answer? 01:01: 10
A I'msorry? 01:01:12
Q But you don't know the answer? 01:01: 13
A | don't -- | don't -- | can't answer that 01:01: 15
guestion because | haven't reviewed the rel evant 01:01: 18
material recently. 01:01: 22
Q That would have been shorter, but you know, 01:01: 22
it's where we're at. 01:01: 25
VWhen did Personalis start working on NeXT 01: 01: 27
Per sonal ? 01:01: 33
A. | would say Personalis progressively 01:01: 33
devel oped the ideas that went into NeXT Personal over 01:01: 48
the years. Obviously, many of the ideas are covered 01:01:51
in the patents that are in front of us here. 01: 01: 54
We filed additional patents in August of 01: 01: 56
2013, also in 2014, also in 2016, | believe. And -- 01:01:59
and so all of those were elenments that contributed to 01: 02: 06
the base of technol ogies we could draw on, and so 01:02:11
those are the things that, then, led to what becane 01:02: 17
NeXT Personal . 01:02: 22
We did not work continuously from 2012 until 01:02: 23
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the product was released. We did not have a focused 01: 02: 29
product devel opnent effort during that whole tine 01:02: 33
trying to make just NeXT Personal. W had quite a few 01: 02: 36
ot her products. W had a |lot of other priorities in 01: 02: 41
cancer, particularly to do with personal cancer 01:02: 41
vacci nes and what were called "neoantigens." 01: 02: 44
So those were other cancer areas that we 01:02: 49
wor ked on. 01: 02:51
And as we built expertise, different aspects 01:02: 52
of our expertise were things that we, then, drew on 01: 02: 56
for the ultimte devel opment of what becanme the NeXT 01:03: 02
Per sonal product. 01: 03: 05
Q When did Personalis begin its focused product 01: 03: 05
devel opnent efforts on NeXT Personal ? 01: 03: 09
A. | don't recall exactly. Certainly, it was 01:03: 13
after the January 2013 initial patent filing here. 01: 03: 16
Q Turn please to Exhibit 2098. 01: 03: 55
(Exhi bit 2098 was marked for identification.) 01: 03:55
THE WTNESS: Can | set the patents aside for 01: 04: 00
the tinme being? 01: 04: 02
BY MR. HEI NRI CH: 01: 04: 04
Q W're done with them 01: 04: 04
A.  So 2098? 01: 04: 40
Q  2098. 01: 04: 42
A. Just to confirm this is an e-mail that | 01: 04: 43
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sent to Rich Chen and Carol Tillis Friday, October 19, 01: 04: 46
2012. 01: 04: 58
Q  Yes. 01: 04: 58

THE REPORTER: What was the date? 01: 04: 58

MR. HEINRI CH: Cctober 19, 2012. 01: 04: 58

BY MR. HEI NRI CH: 01: 04: 58
Q And you state in your e-mail: 01: 05: 00

"1 think we should consider ASAP 01:05: 02

applying for a patent on our ideas related 01: 05: 05

to panels reflection to the exone, slash, 01: 05:12

genone | evel as well as other directions 01: 05: 15

related to our exone plus and whol e genone 01: 05:19

plus." 01: 05: 21

Do you see that? 01: 05: 23

A.  Yes, | do see that sentence. 01: 05: 24

Q And that -- your idea here about applying for 01: 05: 25

a patent, that's what led to the filing of the 01: 05: 33
provi sional application in January of 2013 that 01: 05: 39
ultimtely led to the issuance of patents that include 01: 05: 46
the '394 and ' 033; correct? 01: 05:51
MR. LUMAN: Obj ection; foundation, 01: 05:55

m scharacterizes his testinony. 01: 05: 58
THE WTNESS: | -- | don't know that | can 01: 05: 59

say it led one for one to that because we night have 01: 06: 01
been thi nking about other ideas that we, then, didn't 01: 06: 04
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file on. We nmight have been thinking about those 01: 06: 07
i deas. 01: 06: 10
But certainly this is a few nonths 01: 06: 10
bef orehand, and in general, we were thinking that it 01: 06: 12
was tinme to start formalizing our IPin terns of 01: 06: 16
filings. 01: 06: 21
You can see in the -- one of the |ast 01: 06: 21
par agraphs here -- it's very short -- it says: 01: 06: 25
"l think the trade secret approach 01: 06: 27
woul d be too restrictive in ternms of what 01: 06: 29
we would eventually tell customers."” 01: 06: 32
And so this neant that was -- that was an 01: 06: 35
alternative, possible approach to us for IP, was to 01: 06: 36
handl e things as trade secrets. 01: 06: 40
And peopl e debated the nmerits of trade 01: 06: 43
secrets versus disclosure in patents, and in this 01: 06: 46
e-mail, | was weighing in, saying, | think, given that 01: 06: 49
we were going to want to describe our product to the 01: 06:51
custonmers and we're now -- we were only a few nonths 01: 06: 55
away from | aunching what was going to be our first 01: 06: 58
product, | felt it was inmportant not to rely on the 01:07:00
trade secret approach and to make filings. 01: 07: 03
And then prior to our -- the launch of our 01: 07: 07
first product in February of 2013, the first assay 01:07:11
product, the nonth before that in January of 2013, we 01:07:17
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did file our first provisional, and that provisional 01: 07: 22
ultimately led to the two patents being discussed here 01:07: 25
t oday. 01: 07: 29
BY MR. HEI NRI CH: 01:07: 29
Q Was any work done on drafting that first 01:07: 29
provisional in January of 2013 you just referenced 01: 07: 36
prior to your e-mail on October 19, 20127 01: 07: 40
MR. LUMAN: That calls for privileged 01: 07: 48
information. I'Il instruct himnot to answer. 01:07:50
MR. HEINRICH: You're -- you're relying on a 01: 07: 54
constructive reduction to practice, and you're going 01: 07:56
to block me frominquiring on when work started on the 01: 07:59
patent application that you're relying on for 01: 08: 06
constructive reduction of practice? 01: 08: 15
MR. LUMAN: |'mjust |ooking at the question. 01:08: 16
THE WTNESS: |'msorry. | didn't really 01:08: 21
foll ow what you just said, or if you need a m nute. 01: 08: 23
MR. LUMAN: But you're asking about was any 01: 08: 26
work -- drafting done on the patent application. And 01: 08: 28
wor k done on drafting a patent application, that's 01: 08: 34
privileged. 01:08: 38
MR. HEINRICH: Well, you've put at issue the 01:08: 38
filing -- work and filing of the provisional 01: 08: 43
application. So I'mentitled to know when that work 01: 08: 46
started. 01:08: 49
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MR. LUMAN: The work on the provisional 01: 08: 52
application? 01: 08: 54
MR. HEINRI CH: Yes, yes. 01: 08: 54
MR. LUMAN: The question you asked is calling 01: 09: 01
for privileged information. Maybe you can do a 01: 09: 03
di fferent question that doesn't call for privileged 01: 09: 06
i nf ormati on. 01:09: 11
MR. HEINRICH: |'m not asking for the 01:09:11
contents of any attorney-client communication. |'m 01:09:12
asking for information on when an act started. The 01: 09: 16
act of drafting. That's not privileged in any 01:09: 18
concei vabl e | egal sense. 01: 09: 26
MR. LUMAN: Can you re-ask your question 01: 09: 28
specifically? 01: 09: 30
BY MR. HEI NRI CH: 01: 09: 31
Q Was any work done in actually drafting the 01:09: 31
provi sional application that you're relying on for 01: 09: 35
your constructive reduction to practice prior to 01: 09: 40
Oct ober 19, 20127 01: 09: 45
A. I'msorry. | don't know what "constructive 01: 09: 48
reduction to practice" neans. 01:09: 53
I think I do know what you nmean by did we 01: 09: 54
start drafting the patent. 01: 09: 57
Q That's what |'m asking. 01: 09: 57
A. But | don't know what all the other words you 01:10: 00
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just used nean. 01:10: 02
Q Let nme ask it again. 01:10:02
A. And if you can do it -- nore lay terns would 01:10: 02
be fi ne. 01:10: 06
Q Fine. Was there any work done on drafting 01:10: 06
the January 2013 provisional application prior to your 01:10: 08
e-mail on October 19, 20127 01:10:13
A. So | don't know what we have in terns of 01:10: 26
docunent ati on of that or whether there's any of that 01:10: 29
in the disclosures here, but let nme finish answering. 01:10: 31
I know that the -- the process of being 01:10: 35
prepared to file with the U.S. Patent Office would 01:10: 40
have started with witing an invention disclosure and 01:10: 44
having, like, an internal invention disclosure form 01:10: 49
and then you would begin building the pieces that 01:10:53
would go into witing a patent. 01:10: 55
And the -- | recall that earlier than this we 01:10: 58
had begun the process of having a patent disclosure 01:11: 04
format |east set up. |If | recall correctly, it was 01:11: 09
Mark Pratt who is one of the coinventors here. 01:11:14
Mark had a ot of IP. He wasn't an attorney 01:11:18
by any means, but he had just invented a |ot of stuff 01:11:21
over the years that was patented, and so | think he -- 01:11: 24
he was an advocate for beginning to have the process 01:11: 29
and so forth. 01:11:29
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So probably in the sumer of 2012, we would 01:11:33

have started sone of that kind of thing, and some of 01:11: 37
the content that would have gone into the provisional 01:11:41
application. There are extensive tables, for exanple, 01:11: 44
t here. 01:11: 44
Those tables woul d have been bei ng prepared, 01:11: 47

not just for the purposes of drafting a patent, but 01:11:50
for the process of designing the product. 01:11:53
And so the -- I'"mnot sure | can answer 01:11:55

exactly when what -- what you would actually call a 01:12:01
patent application draft, but certainly materials that 01:12: 03
then -- you know, people weren't starting from scratch 01:12: 07
when they sat down to actually wite whatever the 01:12:10
pat ent was. 01:12:13
There was a |lot of material to draw on, and 01:12:14

that material was material that canme fromthe product 01:12:16
devel opnent, which was going on through nmost of 2012. 01:12:19
So | would expect that -- you know, if you 01:12: 23

see these -- patents are 50 or 60 pages, and they have 01:12: 26
a lot of technical detail and exanples and tables and 01:12: 30
so forth, that would have cone fromthe kind of work 01:12: 34
that we were doing throughout 2012. 01:12:38
So that's a -- it doesn't really separate out 01:12: 40

the patent drafting process as a -- |like a Wrd 01:12: 44
docunent from the process of comng up with the 01:12: 48
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content for it, but 1'd say those were kind of -- 01:12:51
tended to be the sane people working on them both. So 01:12:55
['"mnot sure we really separated it out. 01:12:59
At sone point it became nore formalized as 01:13: 02
the patent application, but the content was being 01:13: 05
devel oped all through 2012 as we explored all the 01:13: 09
di fferent aspects of what we wanted to do in the 01:13:13
patent and all of the specifics that are called out. 01:13:16
So | feel like it was -- the devel opnent of 01:13:19
the first filing happened over the course of 2012. 01:13: 23
Whet her that officially got called a "draft" docunent 01:13: 28
for the patent, | don't renenber what date that woul d 01:13: 33
have been nore formalized. 01:13:36
Q Do you recall receiving a response to your 01:13: 38
e-mail to the effect of, "Gosh, John, the process of 01:13:41
putting together a patent application is already well 01: 13: 45
under way" ? 01:13: 48
A. | don't recall what responses there were to 01:13: 49
this e-mail. 01:13:55
Q Was any of the devel opnent work that you 01:13:58
referenced perfornmed for the specific intention of 01:14: 04
including it in a patent application prior to your 01: 14: 07
e-mai |l here in Cctober of 20127 01:14:11
A. W, generally, did not do work specifically 01:14:17
for the purposes only of including it in a patent 01:14: 20
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application. 01:14: 23
I would say the conpany was primarily focused 01:14: 23
on devel opi ng a product, and then the patent 01:14: 26
application was to protect that product, and the -- 01:14: 29
and the -- the technol ogi cal base that underlay it. 01:14: 32
But the efforts of the company were al nost 01:14: 36
entirely focused on devel opi ng a product, and then the 01:14: 39
patent was -- the patent application was a bit of a 01: 14: 42
side product fromthe core focus, which was on the 01: 14: 44
product only. 01: 14: 47
Q Now, this October 19, 2012, e-mail is the 01:14: 48
first instance that we've seen in the docunmentation 01: 14:55
that is provided to us in connection with your 01: 14:59
declaration of a reference to, "Hey, let's, you know, 01:15: 03
wite up a patent application.” 01:15: 07
Are you aware of any earlier decision point 01:15:09
where Personalis decided to pursue a patent 01:15:14
application that ultinmately resulted in the 01:15: 25
January 2013 provisional one? 01:15: 27
MR. LUMAN: That's privileged. [1'Ill instruct 01:15: 28
hi m not to answer that. 01: 15: 36
MR. HEINRICH: Ckay. We'Ill hold that against 01:15: 36
you, constructive reduction to practice. 01:15: 40
MR. LUMAN: Constructive reduction to 01:15: 40
practice is his -- his filing the patent application. 01:15: 40
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MR. HEINRICH: And I'mgoing to tell you 01:15:41
we're going to hold your privilege instruction agai nst 01:15: 41
you in connection with your argunments on diligence. 01:15: 43
I just want to make that clear we're going to 01:15: 46
take that position. 01:15: 49
MR. LUMAN: How are you going to do that? 01: 15:50
MR. HEINRICH: Well, I'mnot going to get 01:15:52
into a discussion on that. | just want you to know 01:15:53
our position. So l'm-- so | want to give you the 01:15:55
opportunity to wi thdraw your instruction if you'd 01:16: 00
like. You don't have to. | just want to give you 01:16: 03
notice. 01: 16: 07
MR. LUMAN: Yeah, that's asking for 01:16: 12
privileged informtion. 01:16: 14
MR. HEINRI CH: COkay. Excellent. 01:16: 15
BY MR. HEI NRI CH: 01:16: 26
Q Do you know as a matter of fact that there 01:16: 27
was an invention disclosure formsubnitted on which 01:16: 29
the January 2013 provisional was ultimtely based? 01:16: 34
A. | don't know. | know that the -- like, a 01:16: 40
bl ank form was created at sone earlier point. Like, 01: 16: 45
i f somebody has an invention, they should fill out 01: 16: 49
this form | don't recall whether anybody actually 01:16:51
filled it out for this before that. They nay have, 01:16: 54
but I don't know. 01:16: 57
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Q | want to turn to page 103 of your 01:17:05
decl arati on. 01:17:08
A I'msorry. |'mhappy to go wherever. | just 01:17:10
didn't quite hear where you want ne to go. 01:17:16
Q Page 103. 01:17: 20
A. Page 103 of ny declaration, not an exhibit. 01:17:22
OCkay. 1'm | ooking at page 103 of the -- ny 01:17: 49
decl aration. Sonmewhere in there it has paragraph 166. 01:17:53
Is that what you're | ooking at? 01:18:03
Q So it's directing you to the first |ine of 01:18: 05
the page here. It says: 01:18:10
"At |least Mark Pratt and | were aware 01:18: 14
that it was possible to multiplex nmultiple 01:18:17
sanples into each lane -- lane of a 01:18: 22
sequencing instrument flow cell by adding 01:18: 25
a DNA barcode to the end of each nolecul e 01:18: 27
of DNA" -- 01:18:31
A I'msorry. | thought we were starting with 01:18: 32
paragraph 166, but that's not -- 01:18: 35
Q No, | said -- 01:18: 36
A. Are you above that? 01:18: 38
Q The first line of the page. 01:18: 39
A. First line of the page. Okay. |'msorry. 01:18: 40
Okay. | see, yeah, "At least Mark Pratt and I." 01:18:42
Sorry. 01:18: 47
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Q Wiy don't you just go ahead and read that to 01:18: 48
yourself so | don't have to repeat it. 01:18:51
A. So |I've read that -- everything down to where 01:19:55
it says, "166." 01:19:58
Q So |l want to just make sure we have a conmon 01:19:59
under st andi ng of where in the work flow this step 01: 20: 12
woul d happen. Okay? 01: 20: 19
So let's take a work flow that -- |ike yours 01:20: 20
uses the Agilent biotinylated SureSel ect probes. 01: 20: 27
A, Okay. 01: 20: 35
Q So prior to the step we're tal king about here 01: 20: 35
at the top of page 103, the DNA of interest would be 01: 20: 39
pul  ed down from your sanmple using the Agilent 01: 20: 47
bi oti nyl ated probes; correct? 01: 20: 54
A.  No. 01: 20: 59
Q The DNA of interest would have to be pulled 01: 20: 59
down fromthe sanple before it's sequenced; right? 01: 21: 04
A Yes. 01:21:08
Q Okay. So you're talking here about -- what 01: 21: 09
you' re tal king about here at the top of 103 is a step 01:21:17
where the DNA has been pulled down and is now about to 01:21:21
be sequenced on the instrument; right? 01: 21: 27
A.  No. 01: 21: 29
Q You're tal king about nultiplexing rmultiple 01:21:30
sanples into each | ane of a sequencing instrunment flow 01: 21: 40
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cell; correct? 01: 21: 46
A Yes. 01: 21: 47
Q The DNA has already been captured before it 01: 21: 47
goes onto a flowcell; isn't that fair? 01: 21:52
A. The DNA is captured before it goes onto the 01: 21:54
flow cell, yes. 01:21:58
Q So after the DNA is captured, the Agilent 01: 21:59
probes are alluded or washed away; correct? 01: 22: 04
A. So after the DNA has been captured. That's 01:22:09
not what this paragraph is talking about. This 01: 22: 17
paragraph is not tal king about capture. This 01:22: 20
paragraph is tal ki ng about barcodes. 01: 22: 24
Q So we'll come back to the paragraph. Just 01: 22: 27
focus on ny questions. Okay? 01: 22: 34
So after DNA is captured, the capture 01: 22: 36
probes -- in this exanple the Agilent SureSel ect 01: 22: 42
probes -- are washed away, and the DNA that's been 01: 22: 46
captured, sequenced; correct? 01: 22:50
A. There are other steps, but yes, those two -- 01: 22: 52
t hose steps do happen. 01: 22: 58
Q First there's capture, and then the capture 01: 22: 59
probes are alluded, and then the DNA is sequenced; 01: 23: 03
correct? 01:23:11
A. I'"'mnot sure you'd quite use the termthat 01:23:12
the capture probes are alluded because the capture 01: 23: 15
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probes are typically attached to the nol ecul e. 01: 23: 20
It might be that the correct term nology 01: 23: 24
m ght be that the DNA, which has been captured after 01: 23: 25
it's been separated by being pulled out, that DNA is 01: 23: 28
al l uded of f of the beads. 01:23:31
Q Fair enough. 01: 23: 33
A. It's a question of which is alluded off of -- 01: 23: 34
Q Yeah, yeah, yeah. Okay. 01:23: 35
A. -- which. But the word "alluding" -- 01: 23: 35
Q  Yeah, yeah, yeah. 01: 23: 35
A. -- usually refers to the thing that ends up 01: 23: 35
in solution, whereas the beads and the probes n ght 01: 23: 38
not be in solution. It's the DNA that we're trying to 01: 23:41
capture that ends up in solution and goes on into the 01: 23: 44
sequenci hg process. 01: 23: 49
Q Thank you. M question was fuzzy. So | 01: 23: 50
appreci ate that. 01: 23: 52
A. But so far what you said, it doesn't have 01: 23: 52
anything to do with the paragraph you pointed nme to. 01: 23: 55
Q So the -- we talked about this earlier. The 01: 23: 57
probes that you used or the biotinylated Agilent 01: 24: 04
probes that would pull down the DNA so we woul d have 01: 24: 10
the bead with the probe magnetized to it with the 01: 24: 14
captured DNA; correct? 01: 24: 23
A. The probe is not nmagnetized. The bead is 01: 24: 25
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magnet i zed. 01: 24: 29
Q The probe is attached to the bead, to the 01: 24: 31
biotin streptavidin relationship? 01: 24: 35
A. It is attached through the -- the probe has 01: 24: 35

the biotin on it. That binds to streptavidin, which 01: 24: 38
is covalently bound to the bead, and the bead has -- 01: 24: 43
in the interior of the bead has paramagnetic materi al 01: 24: 47
whi ch can then be pulled out. 01: 24:53
Q So at that point, the DNA that's been 01: 24: 54
captured is alluded for subsequent sequencing; 01: 24: 57
correct? 01: 25: 03
A.  Yes. 01: 25: 04

Q And as part of that next series of steps that 01: 25: 04
results in sequencing of the captured DNA, barcodes 01: 25:12
can be ligated to the DNA nmol ecul es to be sequenced; 01: 25:19
correct? 01: 25: 25
A.  No. 01: 25: 25

Q That's incorrect? 01: 25: 26

A. That's incorrect. 01: 25: 27

Q So how s that incorrect? 01: 25: 32

A. The barcodes are generally added to the -- 01: 25: 35
during the library prep process prior to the hybrid 01: 25: 39
capture. 01: 25: 43
Q And so the -- what's the point of using the 01: 25: 45

bar codes? 01: 25:52
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A It is to be able to process sanpl es together 01: 25: 53
and have the data at the end be denultipl exed so that 01: 25:58
even though all the sequence reads end up com ng out 01: 26: 04
together fromthe sequencing instrunment, by |ooking at 01: 26: 07
a portion of a sequence read, which is the portion 01:26:11
that has the barcode, you can identify which sanple 01: 26: 15
t hat sequence read canme from even though they were all 01: 26: 18
processed together on the same sequencer. 01: 26: 22
And if you didn't have a barcode, all of the 01: 26: 24
data woul d be m xed together, and you woul dn't know 01: 26: 26
whi ch cane from which sanpl e. 01: 26: 28
Q So the barcodes are sequenced along with the 01: 26: 30
DNA catch; correct? 01: 26: 35
A. They are part of the nolecule which is 01: 26: 37
sequenced. 01: 26: 40
Q Correct. The capture probes thensel ves -- 01: 26: 41
and we're tal king about these Agilent pull down 01: 26: 49
probes. The capture probes thensel ves are not 01: 26: 53
sequenced; correct? 01: 26: 55
A. No. The capture probes are not sequenced. 01: 26: 56
It's the DNA that you have captured which is 01: 26: 59
sequenced. 01: 27: 02
Q Right. But the barcodes are sequenced? 01: 27:02
A.  Yes, they are part of the molecule. They're 01: 27: 06
not part of the capture probe. 01:27:10
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Q Right. So the barcodes are not part of the 01:27:12
capture probes. They're part of the nolecule that's 01:27:14
bei ng sequenced; correct? 01: 27:17

A.  Yes, that's correct. 01:27:19

MR. HEINRICH: So | think that's all | have 01:27: 25

obvi ously subject to redirect. 01: 27: 27
MR. LUMAN: Okay. Let's go off the record. 01: 27: 29

THE VI DEOGRAPHER: We're going off the 01:27: 41

record. The time is 1:27. 01: 45: 45
(Recess taken.) 02: 28: 16

THE VI DEOGRAPHER: We're back on the record. 02: 28: 16

The tinme is 2:28 p.m 02: 28: 38
EXAM NATI ON 02: 28: 42

BY MR. LUMAN: 02: 28: 42

Q M. West, do you renmenmber bei ng asked 02: 28: 43
guestions about PCR priners earlier today? 02: 28: 46

A.  Yes, | do. 02: 28: 49

Q Do you renenber being asked whet her you ever 02: 28: 50
tried to use PCR prinmers to capture DNA for 02: 28: 52
sequenci ng? 02: 28: 57

A. That's not what | renenber thinking the 02: 28: 57
guestion was at the time. |'ve seen a prelimnmnary 02:29: 00
draft transcript of the session and now understand 02: 29: 04
that the question did include that term "capture." 02: 29: 07

And so | guess | would clarify that PCR is 02:29:11
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not a capture process. It makes copies of the DNA, 02: 29: 15
and that in PCR, it wouldn't be unusual that the 02: 29: 20
original molecule that created all the copies doesn't 02: 29: 24
even end up in the result at all. All you end up with 02: 29: 27
is the copies. 02: 29: 31
And so | don't consider PCR to be a capture 02: 29: 32
process, and | wouldn't use that term 02: 29: 35
We have used PCR, not to capture, but just to 02: 29: 39
anplify DNA so that it can be selectively sequenced, 02: 29: 43
but I wouldn't use the term "capture." 02: 29: 48
MR. LUMAN: No further questions. 02: 29: 50
EXAM NATI ON 02: 29: 52
BY MR. HEI NRI CH: 02: 29: 52
Q Okay. So after nmy questioning ended at 02: 29: 53
1:27 p.m, you and counsel took over an hour break; is 02: 29: 57
that right? 02: 30: 02
A. | don't know. | didn't keep track of the 02: 30: 02
time. 1'msorry. 02: 30: 04
Q W started here at 2:28. So an hour and one 02: 30: 05
m nute; correct? 02: 30: 10
A. | don't know what the tine was. As | said, | 02: 30: 10
didn't keep time. You sound like you kept track. So 02: 30: 13
if you want to nake a statenment, you can make a 02: 30: 15
stat enent . 02: 30: 15
You can't ask nme, "correct," because | can't 02: 30: 20
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verify that. | didn't -- sonebody else could verify 02: 30: 21
it, but I -- | just didn't keep any records of that. 02: 30: 23
Q So during this long break, you and your 02: 30: 24
counsel discussed the fact that you agreed that PCR 02: 30: 29
primers captured DNA; correct? That was your 02: 30: 38
testinony earlier today? 02: 30: 41
MR. LUMAN: Objection; mischaracterizes his 02: 30: 43
testi nony. 02: 30: 45
THE WTNESS: So | discussed a nunber of 02: 30: 45
things with my -- with our counsel. | don't know if 02: 30: 47
it's appropriate for me to be discussing materials 02: 30: 49
that | discussed with our counsel. 02: 30: 52
BY MR. HEI NRI CH: 02: 30: 55
Q You've seen references to PCR priners 02:31: 00
capturing DNA in the literature, haven't you? 02:31: 10
A | -- 1 don't recall any. |It's -- there 02:31:13
are -- lots of things can be in the literature. It 02: 31: 16
doesn't make themtechnically correct. 02:31:19
And so what actually happens in PCR -- this 02:31: 21
was devel oped by Kary Mullis back in the '80s -- was 02: 31: 25
that you nmake a copy going in one strand and then a 02:31: 29
copy going in the other strand. 02: 31: 32
You can end up with hundreds of thousands of 02: 31: 34
copi es, and generally, all of those copies are the 02: 31: 37
sane | ength, and they are generally all shorter than 02: 31: 39
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the original nolecule. 02: 31: 43
And as a result, if you have any kind of a 02: 31: 45
size selection process later on in your sanple prep, 02: 31: 47
the original nolecule typically would get |eft out, 02:31:51
and all you'd end up with being left for the 02: 31: 54
sequenci ng woul d be the -- the copies, not anything 02: 31: 57
that's been captured. 02:32: 01
| tend to think of a capture as being 02:32: 02
sonething -- where there's sonething out there, and | 02: 32: 05
go get it as opposed to that | go nmake Xerox copies of 02: 32: 07
it and keep the Xerox copies. 02:32:12
Q That's how you think of capture? 02: 32: 14
A. | think of capture as being sonething where | 02: 32: 16
go get sonmething. [|'mgoing to capture sonething 02: 32: 18
that's out there whereas opposed to |I'm going to go 02: 32: 20
synt hesi ze sonet hi ng new and make many copies of a -- 02: 32: 23
an original. 02: 32: 26
Q Do the clainms of the '394 and ' 033 patents 02: 32: 27
requi re sequenci ng the original DNA nol ecules in the 02: 32: 34
sanpl e? 02:32:40
MR. LUMAN: Calls for a legal conclusion. 02: 32: 41
THE W TNESS: The clains do not require 02: 32: 42
sequenci ng the original nolecule. However, that 02: 32: 47
doesn't make capture and targeted PCR the sane. 02: 32: 52
BY MR. HEI NRI CH: 02: 32: 56
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Q In fact, just using an Illum na sequencer 02: 32: 57
i nvol ves maki ng CAD copies of the DNA that you want to 02: 33: 03
seguence; correct? 02: 33: 07
MR. LUMAN: Obj ection; foundation. 02: 33: 08
THE WTNESS: | think the question is not 02: 33:10
quite right because there are two different kinds of 02:33:12
PCR anplification involved. One is PCR anplification 02: 33: 15
of a specific genonically specific target, and that's 02:33: 20
one thing. 02: 33: 24
And then, as a separate thing, where you put 02: 33: 25
a -- an adaptor on the nmolecule so that every nolecule 02: 33: 27
has the sanme tail, and then the PCR primer just target 02: 33:31
the tail. And that's different fromusing PCRto 02: 33: 37
sel ectively anplify just one part of the genone. 02: 33: 40
So those are different things, and | think 02: 33: 46
it's inportant to separate them out and not conflate 02: 33: 47
them when it really isn't the sanme thing. 02: 33: 52
Q The clainms of the '394 and '033 patents don't 02: 33: 55
requi re sequencing the original DNA in this sanple; 02: 34: 02
correct? 02: 34: 04
MR. LUMAN: Asked and answered, foundation. 02: 34: 04
THE W TNESS: So the clainms of the '033 02: 34: 05
patent and the '394 patent do not call for sequencing 02: 34: 07
the original molecules fromthe sanple, but there is a 02: 34: 14
di fference between site specific anplification, PCR 02: 34:19
Page 174
Veritext Lega Solutions
Calendar-CA @veritext.com 866-299-5127
Foresight EX1222

Foresight v Personalis

IPR2023-00224



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

anplification of a particular type of the genome and 02: 34: 26
just broadly anmplifying everything in a sequencing 02: 34: 31
library. Those should not be treated as being the 02: 34: 34
sane thing. 02: 34: 37
MR. HEINRICH: |'mdone. No nore questions. 02: 34: 44
MR. LUMAN: | would like to mark the 02: 34: 52
transcript "Confidential" now, and | want everybody to 02: 34: 54
make sure we can get as much unredacted as possible. 02: 35: 00
MR. HEINRI CH - - 02: 35: 02
THE VI DEOGRAPHER: We're going off the 02: 35: 03
record. The tine is 2:35 p.m, and this concludes the 02: 35: 05
testinony given by John West. 02: 35: 09

(Wher eupon, the Decenber 8, 2023, deposition of

JOHN WEST ended at 2:35 p.m)
---000---
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REPORTER S CERTI FI CATE
I, R CHAYO AYON, duly authorized to

adm ni ster oaths pursuant to Section 2093(b) of the
California Code of Civil Procedure, do hereby certify
that the witness in the foregoing deposition was by ne
duly sworn to testify the truth in the within-entitled
cause; that said deposition was taken at the tine and
pl ace therein cited; that testinony of said w tness
was reported by ne and thereafter transcribed under ny
direction into typewiting; that the foregoing is a
conpl ete and accurate record of said testinony; and
that the wi tness was given an opportunity to read and
correct said deposition and to subscribe the sane.

Shoul d the signature of the wi tness not be
affixed to the deposition, the witness shall not have
avai l ed hinmsel f/ herself of the opportunity to sign or
t he signature has been waived.

| further certify that | am not of counsel nor
attorney for any of the parties in the foregoing
deposition and capti on naned nor in any way interested
in the outcone of the cause nanmed in said caption.

DATED: DECEMBER 13, 2023

R. CHAYO AYON
Certified Shorthand Reporter
Certificate No. 12372
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DocuSign Envelope ID: 79BB59BA-20E1-4F0F-9502-E31D4D473D4C

ERRATA SHEET

Case Name: Foresight Diagnostics Inc. v. Personalis, Inc.

Date: December 8, 2023

Deponent: John West

Page(s) Line(s) Change Reason

44 12 “DEGAPed” to “degapped” Misspelling

44 17 “DEGAPed” to “degapped” Misspelling

49 8 “helpful or understanding” to Incorrect transcription
“helpful for understanding”

71 5 “nexgen” to “nextgen” Misspelling

73 6 “Lite Ion Proton” to “Life Ion Misspelling
Proton”

74 3 “Lise Ion Proton” to “Life Ion Misspelling
Proton”

84 21 “Celexa” to “Solexa” Misspelling

87 3 “nexgen” to “nextgen” Misspelling

87 5 “nexgen” to “nextgen” Misspelling

90 16 “Celexa” to “Solexa” Misspelling
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