IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

WACO DIVISION
MAXELL, LTD., §
§
Plaintiff, § Case No. 6:21-cv-00845-ADA
V. §
§ JURY TRIAL DEMANDED
ZHUHAI COSMX BATTERY CO., §
LTD., §
§

Defendant.

RESPONDENTS’ STIPULATION REGARDING
CERTAIN INVALIDITY DEFENSES FOR U.S. PATENT NO. 9,266,251

Defendant Zhuhai CosMX Battery Co., Ltd. (“CosMX”) submits this stipulation of
invalidity contentions.

On December 14, 2022, CosMX filed a petition for Inter Partes Review asking the Patent
Trial and Appeal Board to cancel all claims of U.S. Patent No. 9,166,251 (the “°251 Patent”). The
Petition asserts claims 1-37 of the *251 Patent are obvious under 35 U.S.C. § 103 over European
Patent Application Publication EP 1115166 A1 (“Yoshida”) and International Patent Application
Publication WO 2007/066768 (‘“Katayama”).

CosMX hereby stipulates that if the Patent Trial and Appeal Board institutes trial in
IPR2023-00226, then in this case CosMX will not pursue against claims 1-37 of the *251 Patent
any ground for which the Board institutes trial in IPR2023-00226 or any other ground that was
raised or could have been reasonably raised in IPR2023-00226.

This stipulation is not intended, and should be construed, to limit CosMX’s ability to assert
invalidity of the asserted claims of the 251 Patent in this case on any other ground (e.g., invalidity

under 35 §§ 101, 112), regardless of whether trial is instituted for the above-referenced IPR .
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Dated: [Date]

Respectfully submitted,

/s/ [DRAFT]

Charles B. Walker, Jr.

Texas Bar No. 00794808

NORTON ROSE FULBRIGHT US LLP
Fulbright Tower

1301 McKinney, Suite 5100

Houston, TX 77010-3095

Tel: 713-651-5203

Fax: 713-651-5246

Email: charles.walker@nortonrosefulbright.com

Valerie K. Barker

Texas Bar No. 24087141

NORTON ROSE FULBRIGHT US LLP

98 San Jacinto Boulevard, Suite 1100

Austin, TX 78701-4255

Tel: 512-536-3073

Fax: 512-536-4598

Email: valerie.barker@nortonrosefulbright.com

Qingyu Yin (admitted pro hac vice)
FINNEGAN, HENDERSON, FARABOW,
GARRETT & DUNNER, LLP

901 New York Avenue, NW

Washington, DC 20001-4413

Tel: 202-408-4213

Email: qingyu.yin@finnegan.com

Yanyi Liu (admitted pro hac vice)
FINNEGAN, HENDERSON, FARABOW,
GARRETT & DUNNER, LLP

Stanford Research Park

3300 Hillview Avenue, 2nd Floor

Palo Alto, CA 94304-1203

Tel: 650-849-6626

Email: yanyi.liu@finnegan.com

Counsel for Defendant ZHUHAI COSMX BATTERY
CO., LTD
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CERTIFICATE OF SERVICE

I certify that on [Date] all counsel of record who are deemed to have consented to electronic

service are being served with a copy of this document via the Court’s CM/ECF system.

/s/ [DRAFT]
Charles Walker

Page 3 of 3



	CERTIFICATE OF SERVICE



