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o Factor 1: Whether the court granted a stay or evidence exists that
one may be granted if a proceeding is instituted. See, e.g., EX2019, District
Court’s Third Amended Docket Control Order, at page 1 entry for July 5, 2023
Amended Deadline for jury selection.

o Factor 2: Proximity of the court’s trial date to the Board’s projected
statutory deadline for a final written decision. See, e.g., EX2019 at page 1 entry
for July 5, 2023 Amended Deadline for jury selection.

o Factor 3: Investment in the parallel proceedings. See, e.g., EX2019
at pages 1-3, July 5, 2023 Amended Deadline for jury selection; EX2022, District
Court’s Docket Control Order of 4/4/2022, at page 3 entry for March 21, 2023
deadline to complete fact discovery and entry for April 25, 2023 deadline to
complete expert discovery; EX2023, District Court’s 2/28/2023 Markman Order.

o Factor 4: Overlap between issues raised in the petition and in the
parallel proceeding. See, e.g., EX2020, Petitioner/Defendant LG’s 6/28/2023
email identifying final election of invalidity theories and prior art in district court,
at ’509 Patent; EX2021, LG’s Final Election of Prior Art, at 4; Paper 2 at 2-3.

o Factor 5: Whether the petitioner and the defendant in the parallel
proceeding are the same party. See, e.g., EX2019 at 1; Paper 2 at 98.

o Factor 6: Other circumstances that impact the Board’s exercise of

discretion, including the merits. See, e.g., Paper 7.
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