
Case 6:22-cv-00357 -ADA Document 5 Filed 04/04/22 Page 1 of 1 

AO 120 (Rev. 08/10) 

TO: 
Mail Stop 8 

Director of the U.S. Patent and Trademark Office 
P.O. Box 1450 

REPORT ON THE 
FILING OR DETERMINATION OF AN 
ACTION REGARDING A PATENT OR 

TRADEMARK Alexandria, VA 22313-1450 

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised thatacourtactionhas been 

filed in the U.S. District Court Western District of Texas on the following 

D Trademarks or ~Patents. ( D the patent action involves 35 U.S.C. § 292.): 

DOCKET NO. DATE FILED U.S. DISTRICT COURT 
6:22-cv-00357 4/4/2022 Western District of Texas 

PLAINTIFF DEFENDANT 

WILDSEED MOBILE LLC GOOGLE LLC and YOUTUBE, LLC 

PATENTOR DATE OF PATENT 
HOLDER OF PATENT OR TRADEMARK 

TRADEMARK NO. OR TRADEMARK 

1 7,376,414 5/20/2008 Wildseed Mobile LLC 

2 9,141,960 9/22/2015 Wildseed Mobile LLC 

3 10,251,021 4/2/2019 Wildseed Mobile LLC 

4 10,959,040 3/23/2021 Wildseed Mobile LLC 

5 10,869,169 12/15/2020 Wildseed Mobile LLC 

In the above-entitled case, the following patent(s)/ trademark(s) have been included: 

DATE INCLUDED INCLUDED BY 

D Amendment D Answer D Cross Bill D Other Pleading 

PATENTOR DATE OF PATENT 
HOLDER OF PATENT OR TRADEMARK 

TRADEMARK NO. OR TRADEMARK 

1 

2 

3 

4 

5 

In the above-entitled case, the following decision has been rendered or judgement issued: 

DECISION/JUDGEMENT 

I (]lY) DEPUTY CLERK 

Copy 1-Upon initiation of action, mail this copy to Director Copy 3-Upon termination of action, mail this copy to Director 
Copy 2-Upon filing document adding patent(s), mail this copy to Director Copy 4-Case file copy 
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Case 6:21-cv-01245 Document 2 Filed 12/01/21 Page 1 of 1 

AO 120 (Rev. 08/10) 

REPORT ON THE 
TO: 

Mail Stop 8 
Director of the U.S. Patent and Trademark Office 

P.O. Box 1450 
FILING OR DETERMINATION OF AN 
ACTION REGARDING A PATENT OR 

TRADEMARK Alexandria, VA 22313-1450 

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been 

filed in the U.S. District Court Western District of Texas on the following 

D Trademarks or [HPatents. ( D the patent action involves 35 U.S.C. § 292.): 

DOCKETNO. DATE FILED U.S. DISTRICT COURT 
6:21-cv-1245 12/1/2021 Western District of Texas 

PLAINTIFF DEFENDANT 

WILDSEED MOBILE LLC GOOGLE LLC and YOUTUBE, LLC 

PATENTOR DATE OF PATENT 
HOLDER OF PATENT OR TRADEMARK 

TRADEMARK NO. OR TRADEMARK 

I 7,376,414 5/20/2008 Wildseed Mobile LLC 

2 9,141,960 9/22/2015 Wildseed Mobile LLC 

3 10,251,021 4/2/2019 Wildseed Mobile LLC 

4 10,959,040 3/23/2021 Wildseed Mobile LLC 

s 10,869,169 12/15/2020 Wildseed Mobile LLC 

ln the above------entitled case, the following patent(s)J trademark(s) have been included: 

DATE INCLUDED INCLUDED BY 

D Amendment D Answer D CrossBill D Other Pleading 

PATENTOR DATE OF PATENT 
HOLDER OF PATENT OR TRADEMARK 

TRADEMARK. NO. OR TRADEMARK 

1 

2 

3 

4 

5 

In the above-entitled case, the following decision has been rendered or judgement issued: 

DECISION/JUDGEMENT 

j<BY) DEPU1Y CLERK 

Copy 1-Upon initiation of action, mail this copy to Director Copy 3-Upon termination of action, mail this copy to Director 
Copy 2-Upon filing document adding patent(s), mail this copy to Director Copy 4-Case file copy 
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Case 6:21-cv-01245-ADA Document 2 Filed 12/01/21 Page 1 of 1 

AO 120 (Rev. 08/10) 

TO: 
Mail Stop 8 

Director of the U.S. Patent and Trademark Office 
P.O. Box 1450 

REPORT ON THE 
FILING OR DETERMINATION OF AN 
ACTION REGARDING A PATENT OR 

TRADEMARK Alexandria, VA 22313-1450 

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been 

filed in the U.S. District Court Western District of Texas on the following 

D Trademarks or ~Patents. ( D the patent action involves 35 U.S.C. § 292.): 

DOCKET NO. DATE FILED U.S. DISTRICT COURT 
6:21-cv-1245 12/1/2021 Western District of Texas 

PLAINTIFF DEFENDANT 

WILDSEED MOBILE LLC GOOGLE LLC and YOUTUBE, LLC 

PATENTOR DATE OF PATENT 
HOLDER OF PATENT OR TRADEMARK 

TRADEMARK NO. OR TRADEMARK 

1 7,376,414 5/20/2008 Wildseed Mobile LLC 

2 9,141,960 9/22/2015 Wildseed Mobile LLC 

3 10,251,021 4/2/2019 Wildseed Mobile LLC 

4 10,959,040 3/23/2021 Wildseed Mobile LLC 

5 10,869,169 12/15/2020 Wildseed Mobile LLC 

In the above-entitled case, the following patent(s)/ trademark(s) have been included: 

DATE INCLUDED INCLUDED BY 

D Amendment D Answer D Cross Bill D Other Pleading 

PATENTOR DATE OF PATENT 
HOLDER OF PATENT OR TRADEMARK 

TRADEMARK NO. OR TRADEMARK 

1 

2 

3 

4 

5 

In the above-entitled case, the following decision has been rendered or judgement issued: 

DECISION/JUDGEMENT 

I rmn DEPUTY CLERK 

Copy 1-Upon initiation of action, mail this copy to Director Copy 3-Upon termination of action, mail this copy to Director 
Copy 2-Upon filing document adding patent(s), mail this copy to Director Copy 4-Case file copy 

Ex.1002 
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Electronic Version v1 .1 
Stylesheet Version v1 .2 

SUBMISSION TYPE: 

506826069 08/19/2021 

PATENT ASSIGNMENT COVER SHEET 

NEW ASSIGNMENT 

NATURE OF CONVEYANCE: ASSIGNMENT 

CONVEYING PARTY DATA 

Name 

VARIA HOLDINGS LLC 

RECEIVING PARTY DATA 

Name: WILDSEED MOBILE LLC 

Street Address: 1356 BROADWAY 

Internal Address: C/O MICHAEL JEMAL 

City: NEW YORK 

State/Country: NEW YORK 

Postal Code: 10018 

PROPERTY NUMBERS Total: 6 

Property Type Number 

Patent Number: 6952597 

Patent Number: 7376414 

Patent Number: 8166139 

Patent Number: 8635311 

Patent Number: 9141960 

Patent Number: 10251021 

CORRESPONDENCE DATA 

Fax Number: 

EPASID:PAT6872889 

Execution Date 

08/19/2021 

Correspondence will be sent to the e-mail address first; if that is unsuccessful, it will be sent 
using a fax number, if provided; if that is unsuccessful, it will be sent via US Mail. 
Phone: 9736219020 

Email: rbrosen@hlgslaw.com 
Correspondent Name: ROBERT B. ROSEN 
Address Line 1: ONE GATEWAY CENTER 

Address Line 2: HELLRING LINDEMAN GOLDSTEIN & SIEGAL LLP 
Address Line 4: NEWARK, NEW JERSEY 07102 

ATTORNEY DOCKET NUMBER: 13713-1 

NAME OF SUBMITTER: ROBERT B. ROSEN 

SIGNATURE: /Robert B. Rosen/ 

DATE SIGNED: 08/19/2021 
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Total Attachments: 3 
source=00306662#page1 .tit 

sou rce=00306662#page2. tit 

sou rce=00306662#page3. tit 

I This document serves as an Oath/Declaration (37 CFR 1.63). 
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ASSIGNMENT OF PATENT MATTERS 

VARIA HOLDINGS LLC, a limited liability company organized under and pursuant to the 

laws of the State of Delaware (hereinafter referred to as "Assignor"), is the sole and exclusive 

owner of the patents listed in Exhibit A (hereinafter referred to as "Patent Matters"); and 

WILDSEED MOBILE LLC, a limited liability company organized under and pursuant to the 

laws of the State of Texas (hereinafter referred to as "Assignee"), desires to acquire the right, 

title and interest in, to and under said Patent Matters and the inventions covered thereby. 

For good and valuable consideration, the receipt and sufficiency of which Assignor 

acknowledges, Assignor hereby sells, assigns, transfers, and sets over to Assignee, its successors, 

legal representatives and assigns, the entire right, title and interest in and to said Patent Matters 

and all improvements thereon, and all provisional, original, divisional, continuation, 

continuation-in-part, substitute or reissue applications and patents applied for or granted therefor 

(including related rights such as utility-model registrations, inventor's certificates and the like), 

in the United States of America and all other countries, which claim priority to the Patent 

.. •·Matters incl uding,withoutlimitation, all Uni ted.States .. 1,etters Patents and all reissues) 

reexaminations and extensions thereof and all priority rights under all available international 

agreements, treaties and conventions for the protection of intellectual property in its various 

forms in every participating country, and the Commissioner of Patents and Trademarks is hereby 

authorized and requested to issue all patents resulting from the Patent Matters to said Assignee 

herein, as assignee of the entire interest therein; and the Assignor for itself and its legal 

representatives, heirs and assigns does hereby agree and covenant without further remuneration, 

to execute and deliver all original, divisional, continuation, continuation-in-part, reissue and 

other applications for Letters Patent and all assignments thereof to said Assignee or its 

successors, legal representatives and assigns, to communicate to said Assignee or its successors, 

legal representatives and assigns all facts known to the Assignor respecting said Patent Matters 

whenever requested, to testify in any interferences or other legal proceedings in which said 

applications or patents may become involved; to sign all lawful papers, make all rightful oaths, 

and do generally everything necessary to aid Assignee, its successors, legal representatives and 

assigns to obtain patent protection for said Patent Matters in the United States of America and all 

other countries, the reasonable expenses incident to said Patent Matters to be borne and paid by 

said Assignee. 

Ex.1002 
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Assignor futiher assigns, transfers and conveys to Assignee all causes of action (whether known 

or unknown or whether currently pending, filed, or otherwise) and other enforcement rights 

under, or on account of, any of the Patent Matters including, without limitation, all causes of 

action and other enforcement rights for ( 1) damages, (2) injunctive relief, and (3) any other 

remedies of any kind for past, current, and future infringement. 

The right, title, and interest conveyed in this Assignment is to be held and enjoyed by Assignee 

and Assignee's successors as fully and exclusively as it would have been held and enjoyed by 

Assignor had this assignment not been made. 

For and on behalf of 

ASSIGNOR: 

V ARIA HOLDINGS LLC 

. . ;~;I NIJill"":2"~ (J/,:!z;i;-i:Jtm1tb ~···· ... ~··· 

Capacity: /J1 /J /VA 0 /J7L 
-r'---

On the Ji day of /itt?lf$'.7 2021, before me personally appeared /11&"#tieL-$,fAbYho 
stated that he/she was the fi/J/}!V/U1 r;,IL of Varia Holdings LLC and that he/she executed the 

[SEAL] 

2 

• 

Clifton Brown 
Notlly Public .... ot • York t" 

No. 011Rflt4117 
Qlllllfted In IClnp County ' 

,...,~ ElCPfM NMmbtr 17,:4022 
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304037 

EXHIBIT A 

U.S. Patent No. 6,952,597 

U.S. Patent No. 7,376,414 

U.S. Patent No. 8,166,139 

U.S. Patent No. 8,635,311 

U.S. Patent No. 9,141,960 

U.S. Patent No. 10,251,021 

3 
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UNITED STA TES p A TENT AND TRADEMARK OFFICE 

APPLICATION NO. ISSUE DATE 

12/144,532 09/22/2015 

60172 7590 09/02/2015 

SCHWABE, WILLIAMSON & WYATT, P.C. 
1420 FIFTH AVENUE, SUITE 3400 
SEATTLE, WA 98101-4010 

PATENT NO. 

9141960 

UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 

P.O. Box 1450 
Alexandria, Virginia 22313-1450 
www .uspto.gov 

ATTORNEY DOCKET NO. CONFIRMATION NO. 

120083-157809 1754 

ISSUE NOTIFICATION 

The projected patent number and issue date are specified above. 

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b) 
(application filed on or after May 29, 2000) 

The Patent Term Adjustment is 1281 day(s). Any patent to issue from the above-identified application will 
include an indication of the adjustment on the front page. 

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that 
determines Patent Term Adjustment is the filing date of the most recent CPA. 

Applicant will be able to obtain more detailed information by accessing the Patent Application Information 
Retrieval (PAIR) WEB site (http://pair.uspto.gov). 

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the 
Office of Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee 
payments should be directed to the Application Assistance Unit (AAU) of the Office of Data Management 
(ODM) at (571)-272-4200. 

APPLICANT(s) (Please see PAIR WEB site http://pair.uspto.gov for additional applicants): 

Evan Feldman, Woodinville, WA; 
Jonathan Nelson, Seattle, WA; 

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location 
for business investment, innovation, and commercialization of new technologies. The USA offers tremendous 
resources and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation 
works to encourage and facilitate business investment. To learn more about why the USA is the best country in 
the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov. 

IR103 (Rev. 10/09) 
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PART B - FEE(S) TRANSMITTAL 

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE 
Commissioner for Patents 
P.O. Box 1450 

or Fax 
Alexandria, Virginia 22313-1450 
(571)-273-2885 

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks I through 5 should be completed where 
appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as 
indicated unless corrected below or directed otherwise in Block I, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for 
maintenance fee notifications. 

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block I for any change of address) 

Note: A certificate of mailing can only be used for domestic mailings of the 
Fee(s) Transmittal. This certificate cannot be used for any other accompanying 
papers. Each additional paper, such as an assignment or formal drawing, must 
have its own certificate of mailing or transmission. 

60172 7590 06/01/2015 

SCHWABE, WILLIAMSON & WYATT, P.C. 
1420 FIFTH AVENUE, SUITE 3400 
SEATTLE, WA 98101-4010 

APPLICATION NO. FILING DATE 

12/144,532 06/23/2008 

Certificate of Mailing or Transmission 
I hereby certify that this Fee(s) Transmittal is being deposited with the United 
States Postal Service with sufficient postage for first class mail in an envelope 
addressed to the Mail Stop ISSUE FEE address above, or being facsimile 
transmitted to the USPTO (571) 273-2885, on the date indicated below. 

VIA EFS WEB (Depositor's name) 

(Signature) 

(Date) 

FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO. 

Evan Feldman 120083-157809 1754 

TITLE OF INVENTION: VENUE AND EVENT RECOMMENDATIONS FOR A USER OF A PORTABLE MEDIA PLAYER DEVICE 

APPLN. TYPE 

nonprovisional 

ENTITY STATUS 

SMALL 
LARGE 

EXAMINER 

DESROSIERS, EV ANS 

ISSUE FEE DUE 

-$480--­
$960 

ART UNIT 

2491 

I. Change of correspondence address or indication of "Fee Address" (37 
CFR 1.363). 

0 Change of correspondence address ( or Change of Correspondence 
Address form PTO/SB/122) attached. 

0 "Fee Address" indication (or "Fee Address" Indication form 
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 
Number is required. 

PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE 

$0 $0 $960 -$400- 09/01/2015 

CLASS-SUBCLASS 

709-206000 

2. For printing on the patent front page, list 

(I) The names of up to 3 registered patent attorneys 
or agents OR, alternatively, 

(2) The name of a single firm (having as a member a 
registered attorney or agent) and the names of up to 
2 registered patent attorneys or agents. If no name is 
listed, no name will be printed. 

1 
Schwabe, Williamson & Wyatt, P.C. 

2 ______________ _ 

3 ______________ _ 

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type) 

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for 
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment. 

(A) NAME OF ASSIGNEE 

Varia Holdings LLC 

(B) RESIDENCE: (CITY and STATE OR COUNTRY) 

Brooklyn, NY 

Please check the appropriate assignee category or categories (will not be printed on the patent) : 0 Individual 129 Corporation or other private group entity O Government 

4a. The following fee(s) are submitted: 

IZI Issue Fee 

0 Publication Fee (No small entity discount permitted) 

0 Advance Order - # of Copies _________ _ 

5. Change in Entity Status (from status indicated above) 

0 Applicant certifying micro entity status. See 37 CFR 1.29 

0 Applicant asserting small entity status. See 37 CFR 1.27 

129 Applicant changing to regular undiscounted fee status. 

4b. Payment ofFee(s): (Please first reapply any previously paid issue fee shown above) 

0 A check is enclosed. 

0 Payment by credit card. Form PTO-2038 is attached. 

lZl The director is hereby authorized to charge the re<J!lired fee( s ), any deficiency, or credits any 
overpayment, to Deposit Account Number 500393 (€ndo~€ 3n €i.lrn rnpy of thi~ form). 

NOTE: Absent a valid certification of Micro Entity Status (see forms PTO/SB/15A and 15B), issue 
fee payment in the micro entity amount will not be accepted at the risk of application abandonment. 

NOTE: If the application was previously under micro entity status, checking this box will be taken 
to be a notification of loss of entitlement to micro entity status. 

NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro 
entity status, as applicable. 

NOTE: This form must be signed in accordance with 37 CFR 1.31 and 1.33. See 37 CFR 1.4 for signature requirements and certifications. 

Authorized Signature ___ I_R~y_a_n_C_._F_o_x-_L_e_e_l ___________ _ 

Ryan C. Fox-Lee 
Typed or printed name ______________________ _ 

PTOL-85 Part B (10-13) Approved for use through 10/31/2013. 

Page 2 of3 

0MB 0651-0033 

08/17/2015 
Date ____________________ _ 

65369 
Registration No. ________________ _ 

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
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Electronic Patent Application Fee Transmittal 

Application Number: 12144532 

Filing Date: 23-Jun-2008 

Title of Invention: 
VENUE AND EVENT RECOMMENDATIONS FOR A USER OF A PORTABLE MEDIA 
PLAYER DEVICE 

First Named Inventor/Applicant Name: Evan Feldman 

Filer: Ryan C. Fox-Lee/Enoy Lawless 

Attorney Docket Number: 120083-157809 

Filed as Large Entity 

Filing Fees for Utility under 35 USC 111 (a) 

Description Fee Code Quantity Amount 
Sub-Total in 

USO($) 

Basic Filing: 

Pages: 

Claims: 

Miscellaneous-Filing: 

Petition: 

Patent-Appeals-and-Interference: 

Post-Allowance-and-Post-Issuance: 

Utility Appl Issue Fee 1501 1 960 960 
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Description Fee Code Quantity Amount 
Sub-Total in 

USO($) 

Extension-of-Time: 

Miscellaneous: 

Total in USD ($) 960 
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Electronic Acknowledgement Receipt 

EFSID: 23224012 

Application Number: 12144532 

International Application Number: 

Confirmation Number: 1754 

Title of Invention: 
VENUE AND EVENT RECOMMENDATIONS FOR A USER OF A PORTABLE MEDIA 
PLAYER DEVICE 

First Named Inventor/Applicant Name: Evan Feldman 

Customer Number: 60172 

Filer: Ryan C. Fox-Lee/Enoy Lawless 

Filer Authorized By: Ryan C. Fox-Lee 

Attorney Docket Number: 120083-157809 

Receipt Date: 17-AUG-2015 

Filing Date: 23-JUN-2008 

Time Stamp: 18:21:39 

Application Type: Utility under 35 USC 111 (a) 

Payment information: 

Submitted with Payment yes 

Payment Type Deposit Account 

Payment was successfully received in RAM $960 

RAM confirmation Number 5304 

Deposit Account 500393 

Authorized User LAWLESS, ENOY 

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows: 

Charge any Additional Fees required under 37 C.F.R. Section 1.16 (National application filing, search, and examination fees) 

Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent application and reexamination processing fees) 

Ex.1002 
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Charge any Additional Fees required under 37 C.F.R. Section 1.19 (Document supply fees) 

Charge any Additional Fees required under 37 C.F.R. Section 1.20 (Post Issuance fees) 

Charge any Additional Fees required under 37 C.F.R. Section 1.21 (Miscellaneous fees and charges) 

File Listing: 

Document 
Document Description File Name 

File Size(Bytes)/ Multi Pages 
Number Message Digest Part /.zip (if appl.) 

1000133 

1 Issue Fee Payment (PTO-85B) 
Va ria-07-0035 _I ss u e-Fee-T rans. 

pdf 
no 1 

b99301 d2a9cbf70860c821 082f2e4b8e 155 
417e2 

Warnings: 

Information: 

30837 

2 Fee Worksheet (SB06) fee-info.pdf no 2 
2eb7 e91 fl 858721515836203eba5f37f60f2 

330a 

Warnings: 

Information: 

Total Files Size (in bytes) 1030970 

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a 
Post Card, as described in MPEP 503. 

New A~~lications Under 35 U.S.C. 111 
If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR 
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this 
Acknowledgement Receipt will establish the filing date of the application. 

National Stage of an International A~~lication under 35 U.S.C. 371 
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35 
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a 
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course. 

New International A~~lication Filed with the USPTO as a Receiving Office 
If a new international application is being filed and the international application includes the necessary components for 
an international filing date (see PCT Article 11 and MPEP 181 O), a Notification of the International Application Number 
and of the International Filing Date (Form PCT/RO/1 OS) will be issued in due course, subject to prescriptions concerning 
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of 
the application. 
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UNITED STA IBS p A IBNT AND TRADEMARK OFFICE 
UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 

P.O. Box 1450 
Alexandria., Virginia 22313-1450 
www.uspto.gov 

NOTICE OF ALLOWANCE AND FEE(S) DUE 

60172 7590 06/01/2015 

SCHWABE, WILLIAMSON & WYATT, P.C. 
1420 FIFTH AVENUE, SUITE 3400 
SEATTLE, WA 98101-4010 

APPLICATION NO. FILING DATE 

12/144,532 06/23/2008 

FIRST NAMED INVENTOR 

Evan Feldman 

EXAMINER 

DESROSIERS, EV ANS 

ART UNIT PAPER NUMBER 

2491 

DATE MAILED: 06/01/2015 

ATTORNEY DOCKET NO. CONFIRMATION NO. 

120083-157809 1754 

TITLE OF INVENTION: VENUE AND EVENT RECOMMENDATIONS FOR A USER OF A PORTABLE MEDIA PLAYER DEVICE 

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE 

nonprovisional SMALL $480 $0 $0 $480 09/01/2015 

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT. 
PROSECUTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS. 
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON 
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308. 

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE 
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS 
STATUTORY PERIOD CANNOT BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES 
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS 
PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM 
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW 
DUE. 

HOW TO REPLY TO THIS NOTICE: 

I. Review the ENTITY STATUS shown above. If the ENTITY STATUS is shown as SMALL or MICRO, verify whether entitlement to that 
entity status still applies. 

If the ENTITY STATUS is the same as shown above, pay the TOTAL FEE(S) DUE shown above. 

If the ENTITY STATUS is changed from that shown above, on PART B - FEE(S) TRANSMITTAL, complete section number 5 titled 
"Change in Entity Status (from status indicated above)". 

For purposes of this notice, small entity fees are 1/2 the amount of undiscounted fees, and micro entity fees are 1/2 the amount of small entity 
fees. 

IL PART B - FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office 
(USPTO) with your ISSUE FEE and PUBLICATION FEE (if required). If you are charging the fee(s) to your deposit account, section "4b" 
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B is filed, a 
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing 
the paper as an equivalent of Part B. 

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to 
Mail Stop ISSUE FEE unless advised to the contrary. 

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of 
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due. 

Page 1 of 3 
PTOL-85 (Rev. 02/11) 
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PART B - FEE(S) TRANSMITTAL 

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE 
Commissioner for Patents 
P.O. Box 1450 

or Fax 
Alexandria, Virginia 22313-1450 
(571)-273-2885 

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks I through 5 should be completed where 
appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as 
indicated unless corrected below or directed otherwise in Block I, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for 
maintenance fee notifications. 

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block I for any change of address) 

Note: A certificate of mailing can only be used for domestic mailings of the 
Fee(s) Transmittal. This certificate cannot be used for any other accompanying 
papers. Each additional paper, such as an assignment or formal drawing, must 
have its own certificate of mailing or transmission. 

60172 7590 06/01/2015 

SCHWABE, WILLIAMSON & WYATT, P.C. 
1420 FIFTH AVENUE, SUITE 3400 
SEATTLE, WA 98101-4010 

APPLICATION NO. FILING DATE 

12/144,532 06/23/2008 

Certificate of Mailing or Transmission 
I hereby certify that this Fee(s) Transmittal is being deposited with the United 
States Postal Service with sufficient postage for first class mail in an envelope 
addressed to the Mail Stop ISSUE FEE address above, or being facsimile 
transmitted to the USPTO (571) 273-2885, on the date indicated below. 

(Depositor's name) 

(Signature) 

(Date) 

FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO. 

Evan Feldman 120083-157809 1754 

TITLE OF INVENTION: VENUE AND EVENT RECOMMENDATIONS FOR A USER OF A PORTABLE MEDIA PLAYER DEVICE 

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE 

nonprovisional SMALL $480 

EXAMINER ART UNIT 

DESROSIERS, EV ANS 2491 

I. Change of correspondence address or indication of "Fee Address" (37 
CFR 1.363). 

0 Change of correspondence address ( or Change of Correspondence 
Address form PTO/SB/122) attached. 

0 "Fee Address" indication (or "Fee Address" Indication form 
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 
Number is required. 

PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE 

$0 $0 

CLASS-SUBCLASS 

709-206000 

2. For printing on the patent front page, list 

(I) The names of up to 3 registered patent attorneys 
or agents OR, alternatively, 

(2) The name of a single firm (having as a member a 
registered attorney or agent) and the names of up to 
2 registered patent attorneys or agents. If no name is 
listed, no name will be printed. 

$480 09/01/2015 

2 ______________ _ 

3 ______________ _ 

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type) 

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for 
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment. 

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY) 

Please check the appropriate assignee category or categories (will not be printed on the patent) : 0 Individual O Corporation or other private group entity O Government 

4a. The following fee(s) are submitted: 

0 Issue Fee 

0 Publication Fee (No small entity discount permitted) 

0 Advance Order - # of Copies _________ _ 

5. Change in Entity Status (from status indicated above) 

0 Applicant certifying micro entity status. See 37 CFR 1.29 

0 Applicant asserting small entity status. See 37 CFR 1.27 

0 Applicant changing to regular undiscounted fee status. 

4b. Payment ofFee(s): (Please first reapply any previously paid issue fee shown above) 

0 A check is enclosed. 

0 Payment by credit card. Form PTO-2038 is attached. 

0 The director is hereby authorized to charge the required fee( s ), any deficiency, or credits any 
overpayment, to Deposit Account Number ( enclose an extra copy of this form). 

NOTE: Absent a valid certification of Micro Entity Status (see forms PTO/SB/15A and 15B), issue 
fee payment in the micro entity amount will not be accepted at the risk of application abandonment. 

NOTE: If the application was previously under micro entity status, checking this box will be taken 
to be a notification of loss of entitlement to micro entity status. 

NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro 
entity status, as applicable. 

NOTE: This form must be signed in accordance with 37 CFR 1.31 and 1.33. See 37 CFR 1.4 for signature requirements and certifications. 

Authorized Signature _______________________ _ 

Typed or printed name ______________________ _ 

PTOL-85 Part B (10-13) Approved for use through 10/31/2013. 

Page 2 of3 

0MB 0651-0033 

Date ____________________ _ 

Registration No. ________________ _ 

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
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UNITED STA IBS p A IBNT AND TRADEMARK OFFICE 

APPLICATION NO. FILING DATE 

12/144,532 06/23/2008 

60172 7590 06/01/2015 

SCHWABE, WILLIAMSON & WYATT, P,C, 
1420 FIFTH AVENUE, SUITE 3400 
SEATTLE, WA 98101-4010 

FIRST NAMED INVENTOR 

Evan Feldman 

UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 

P.O. Box 1450 
Alexandria., Virginia 22313-1450 
www.uspto.gov 

ATTORNEY DOCKET NO. CONFIRMATION NO. 

120083-157809 1754 

EXAMINER 

DESROSIERS, EV ANS 

ART UNIT PAPER NUMBER 

2491 

DATE MAILED: 06/01/2015 

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b) 
(Applications filed on or after May 29, 2000) 

The Office has discontinued providing a Patent Term Adjustment (PTA) calculation with the Notice of Allowance. 

Section l(h)(2) of the AIA Technical Corrections Act amended 35 U.S.C. 154(b)(3)(B)(i) to eliminate the 
requirement that the Office provide a patent term adjustment determination with the notice of allowance. See 
Revisions to Patent Term Adjustment, 78 Fed. Reg. 19416, 19417 (Apr. 1, 2013). Therefore, the Office is no longer 
providing an initial patent term adjustment determination with the notice of allowance. The Office will continue to 
provide a patent term adjustment determination with the Issue Notification Letter that is mailed to applicant 
approximately three weeks prior to the issue date of the patent, and will include the patent term adjustment on the 
patent. Any request for reconsideration of the patent term adjustment determination ( or reinstatement of patent term 
adjustment) should follow the process outlined in 37 CPR 1.705. 

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of 
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be 
directed to the Customer Service Center of the Office of Patent Publication at 1-(888)-786-0101 or (571 )-272-4200. 

Page 3 of 3 
PTOL-85 (Rev. 02/11) 
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0MB Clearance and PRA Burden Statement for PTOL-85 Part B 

The Paperwork Reduction Act (PRA) of 1995 requires Federal agencies to obtain Office of Management and 
Budget approval before requesting most types of information from the public. When 0MB approves an agency 
request to collect information from the public, 0MB (i) provides a valid 0MB Control Number and expiration 
date for the agency to display on the instrument that will be used to collect the information and (ii) requires the 
agency to inform the public about the 0MB Control Number's legal significance in accordance with 5 CFR 
1320.5(b). 

The information collected by PTOL-85 Part B is required by 37 CFR 1.311. The information is required to obtain 
or retain a benefit by the public which is to file (and by the USPTO to process) an application. Confidentiality is 
governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary 
depending upon the individual case. Any comments on the amount of time you require to complete this form 
and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, Virginia 22313-1450. DO NOT 
SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 
1450, Alexandria, Virginia 22313-1450. Under the Paperwork Reduction Act of 1995, no persons are required to 
respond to a collection of information unless it displays a valid 0MB control number. 

Privacy Act Statement 

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your 
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the 
requirements of the Act, please be advised that: (1) the general authority for the collection of this information is 
35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which 
the information is used by the U.S. Patent and Trademark Office is to process and/or examine your submission 
related to a patent application or patent. If you do not furnish the requested information, the U.S. Patent and 
Trademark Office may not be able to process and/or examine your submission, which may result in termination of 
proceedings or abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 
1. The information on this form will be treated confidentially to the extent allowed under the Freedom of 

Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records 
may be disclosed to the Department of Justice to determine whether disclosure of these records is required 
by the Freedom of Information Act. 

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence 
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of 
settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a 
request involving an individual, to whom the record pertains, when the individual has requested assistance 
from the Member with respect to the subject matter of the record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having 
need for the information in order to perform a contract. Recipients of information shall be required to 
comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of 
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property 
Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes 
of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 
218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, General 
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency's 
responsibility to recommend improvements in records management practices and programs, under authority 
of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations 
governing inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive. 
Such disclosure shall not be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication 
of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a 
record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the 
record was filed in an application which became abandoned or in which the proceedings were terminated 
and which application is referenced by either a published application, an application open to public 
inspection or an issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law 
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation. 
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Application No. 
12/144,532 

Applicant(s) 
FELDMAN ET AL. 

Notice of Allowability Examiner 
EVANS DESROSIERS 

Art Unit 
2491 

AIA (First Inventor to 
File) Status 

No 

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address-­
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and M PEP 1308. 

1. [8J This communication is responsive to 3/18/2015. 

DA declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on ___ . 

2. D An election was made by the applicant in response to a restriction requirement set forth during the interview on __ ; the restriction 
requirement and election have been incorporated into this action. 

3. [8J The allowed claim(s) is/are 1-25. As a result of the allowed claim(s), you may be eligible to benefit from the Patent Prosecution 
Highway program at a participating intellectual property office for the corresponding application. For more information, please see 
~;ttp://www.uspto.gov/patents/init events/pph/index.is_p or send an inquiry to PPHfeedback@uspto.aov. 

4. D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

Certified copies: 

a) D All b) D Some *c) D None of the: 

1. D Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. __ . 

3. D Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 

* Certified copies not received: __ . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

5. D CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 

D including changes required by the attached Examiner's Amendment/ Comment or in the Office action of 
Paper No./Mail Date __ . 

Identifying indicia such as the application number {see 37 CFR 1.84{c)) should be written on the drawings in the front {not the back) of 
each sheet. Replacement sheet{s) should be labeled as such in the header according to 37 CFR 1.121{d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 

Attachment(s) 
1. [8J Notice of References Cited (PTO-892) 

2. D Information Disclosure Statements (PTO/SB/08), 
Paper No./Mail Date __ 

3. D Examiner's Comment Regarding Requirement for Deposit 
of Biological Material 

4. D Interview Summary (PTO-413), 
Paper No./Mail Date __ . 

/EVANS DESROSIERS/ 
Primary Examiner, Art Unit 2491 

U.S. Patent and Trademark Office 

5. D Examiner's Amendment/Comment 

6. [8J Examiner's Statement of Reasons for Allowance 

7. D Other __ . 

PTOL-37 (Rev. 08-13) Notice of Allowability Part of Paper No./Mail Date 20150522 
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Application/Control Number: 12/144,532 

Art Unit: 2491 

DETAILED ACTION 

1. The present application is being examined under the pre-AIA first to invent 

Page 2 

provisions. This Examiner's Amendment and Reasons for Allowance is in response to 

the Patent Trial and Appeal Board's decision on 3/18/2015. 

The text of those sections of Title 35 U.S. Code not included in this section can 

be found in the prior office action. 

The prior office actions are incorporated herein by reference. In particular, the 

observations with respect to claim language, and response to previously presented 

arguments. 

Allowable Subject Matter 

2. Claims 1-25 are allowed based on the BPAI decision of 3/18/2015. 

EXAMINER'S STATEMENT OF REASONS FOR ALLOWANCE 

3. Claims 1, 11, 16 and 21 are allowed in view of the reasons argued by patent 

board decision, filed 3/18/2015, and dependent claims 2-10, 12-15, 17-20 and 22-25 

depend upon one of the above-mentioned allowed claims and are therefore allowed by 

virtue of their dependencies. 

Reasons for Allowance is not required in this office communication as applicant's 

reply make evident the reasons for allowance, satisfying the "record as a whole" proviso 

of the rule 37 CFR 1.104(e). 

Examiner performed updated search and additional search does not yield other 

specific references that reasonably, either singularly or in combination with cited 
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Application/Control Number: 12/144,532 

Art Unit: 2491 

Page 3 

references, would result a proper rejection that would have anticipated or made obvious 

all the steps disclosed in the independent claims 1, 11, 16 and 21 with proper motivation 

at or before the time it was effectively filed. 

Therefore, claims 1-25 are hereby allowed in view of patent board decision, 

filed 3/18/2015 persuasive arguments. 

Any comments considered necessary by applicant must be submitted no later 

than payment of the issue fee and, to avoid processing delays, should preferably 

accompany the issue fee. Such submissions should be clearly labeled "Comments on 

Statement of Reasons for Allowance." 

Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to EVANS DESROSIERS whose telephone number is 

(571 )270-5438. The examiner can normally be reached on Monday-Friday 9:00 am to 

5:30 pm, EST. If attempts to reach the examiner by telephone are unsuccessful, the 

examiner's supervisor, Ashokkumar Patel can be reached on (571) 272-3972. The fax 

phone number for the organization where this application or proceeding is assigned is 

571-273-8300. Information regarding the status of an application may be obtained from 

the Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 
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Application/Control Number: 12/144,532 

Art Unit: 2491 

Page 4 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/EVANS DESROSIERS/ 
Primary Examiner, Art Unit 2491 
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Application/Control No. Applicant(s)/Patent Under 
Reexamination 

12/144,532 FELDMAN ET AL. 
Notice of References Cited 

Examiner Art Unit 

EVANS DESROSIERS 2491 
Page 1 of 1 

U.S. PATENT DOCUMENTS 

* 
Document Number Date 

Name Classification Country Code-Number-Kind Code MM-YYYY 

* A US-2007 /0155307 07-2007 Ng et al. 455/3.01 

* B US-2004/0023666 02-2004 Moon et al. 455/456.1 

C US-

D US-

E US-

F US-

G US-

H US-

I US-

J US-

K US-

L US-

M US-

FOREIGN PATENT DOCUMENTS 

* 
Document Number Date 

Country Code-Number-Kind Code MM-YYYY Country Name Classification 

N 

0 

p 

Q 

R 

s 

T 

NON-PATENT DOCUMENTS 

* Include as applicable: Author, Title Date, Publisher, Edition or Volume, Pertinent Pages) 

u 

V 

w 

X 

*A copy of this reference 1s not being furnished with this Office action. (See MPEP § 707.05(a).) 
Dates in MM-YYYY format are publication dates. Classifications may be US or foreign. 

U.S. Patent and Trademark Office 

PTO-892 (Rev. 01-2001) Notice of References Cited Part of Paper No. 20150522 
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UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE PATENT TRIAL AND APPEAL BOARD 

Ex parte EVAN FELDMAN and JONATHAN NELSON 

Appeal2012-010686 
Application 12/144,532 
Technology Center 2400 

Before MAHSHID D. SAADAT, ROBERT E. NAPPI, and 
JESSICA C. KAISER, Administrative Patent Judges. 

SAADAT, Administrative Patent Judge. 

DECISION ON APPEAL 

Appellants1 appeal under 35 U.S.C. § 134(a) from the Final Rejection 

of claims 1-25. We have jurisdiction over the pending claims under 

35 U.S.C. § 6(b). 

We reverse. 

STATEMENT OF THE CASE 

Independent claim 1 is illustrative of the invention and reads as 

follows with the disputed limitation in italics: 

1. A method comprising: 

1 According to Appellants, the real party in interest is Varia Holdings LLC. 
(App. Br. 3). 
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retrieving, by a server, a plurality of media stored on or 
accessed using a portable media player device, or information 
about said plurality of media; 

inferring, by the server, based at least in part on the 
retrieved plurality of media or the retrieved information about 
said plurality of media, one or more entertainment preferences 
of a user of the portable media player device; 

accessing, by the server, one or more sources of 
information about venues or events proximal to a current 
location of the user; 

identifying, by the server, at least one of said venues or 
events as being of interest to the user based at least in part on 
the one or more entertainment preferences inferred by the 
server and the current location of the user; 

generating, by the server, a recommendation indicating 
the identified venue or event as a venue or event of interest to 
the user; and 

communicating, by the server, the recommendation to the 
user. 

Claims 1-25 stand rejected under 35 U.S.C. 103(a) as being 

unpatentable over Ng (US 2007/0155307 Al; July 5, 2007) and Moon (US 

2004/0023666 Al; Feb. 5, 2004). (Ans. 4-13).2 

ANALYSIS 

In rejecting claim 1, the Examiner finds Ng teaches the claimed steps 

of "retrieving" and "inferring" and further relies on Moon for teaching the 

remaining recited steps (Ans. 5-6). The Examiner specifically finds 

paragraph 100 of Ng discloses the recited step of "inferring, by the server, 

based at least in part on the retrieved plurality of media or the retrieved 

2 We refer to the second Examiner's Answer mailed June 6, 2012. 

2 
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information about said plurality of media, one or more entertainment 

preferences of a user of the portable media player device" (Ans. 5). 

Appellants argue paragraph 100 of Ng describes inferring a user 

preference based on a "location of [a] venue and/or [a] media device," which 

is different from the claimed inferring user preferences based on "media" or 

"information about ... media" (App. Br. 14). Appellants also contend other 

parts of Ng related to user preferences in paragraphs 95 and 99 do not 

disclose the disputed limitation of claim 1 (App. Br. 15-16). 

The Examiner explains: 

In addition, the claimed limitation "inferring, by the server, 
based at least in part on one or more entertainment preferences 
of a user of the portable media player device" has been 
interpreted as: inference based on user's entertainment 
preferences; in this case, Examiner's interpretation is that: the 
server has made decision based on "specific information" which 
is user's entertainment preferences. Therefore, NG clearly 
discloses the above limitation in paragraphs [0093 and 0100] 
[inferring the interest or preferences of the users]. 

(Ans. 15). The Examiner further explains this interpretation on page 17 of 

the Answer by stating: 

Examiner respectfully submits that to address this 
limitation several choices can be made, because of use of "or" 
between descriptive elements in the limitation. In this case, 
Examiner has the option to address either: "inferring, by the 
server, based at least in part on "the retrieved plurality of 
media" or "the retrieved information about said plurality of 
media", or "one or more entertainment preferences of a 
user of the portable media player device". Therefore, the 
rejection of "inferring, by the server, based at least in part on" 
one or more entertainment preferences of a user of the portable 
media player device is proper. (see NG pa. [009 3 and 
0100] [Inferring the interest or preferences of the users]). 

3 
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Appellants contend the Examiner's position is based on improper 

interpretation of the disputed claim limitation as "inferring, based at least in 

part on one or more entertainment preferences" (Reply Br. 2). Appellants 

further challenge the Examiner's claim interpretation and assert one of ordinary 

skill in the art would not interpret the language of claim 1 as the Examiner did 

(Reply Br. 3). 

We agree with Appellants. The recited step of "inferring, by the server, 

based at least in part on the retrieved plurality of media or the retrieved 

information about said plurality of media, one or more entertainment 

preferences of a user of the portable media player device" infers the user 

preferences based on the retrieved media or the retrieved information about the 

retrieved media. In other words, "entertainment preferences of a user" are not 

the recited basis for the "inferring"; instead, those preferences are themselves 

inferred. Considering the proper interpretation of the disputed claim limitation, 

the Examiner has not identified any teachings in Ng that would meet the 

claimed step of inferring. As argued by Appellants (App. Br. 14), inferring the 

interest or preferences of the users based on the location of the venue or the 

device, as disclosed in paragraph 100 ofNg, does not teach or suggest the 

disputed limitation of claim 1. 

Therefore, we do not sustain the rejection of claim 1, independent claims 

11, 16, and 21, which recite similar features, or the remaining claims dependent 

therefrom. 

DECISION 

The decision of the Examiner to reject claims 1-25 is reversed. 

REVERSED 

4 
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Board of Patent Appeals and Interferences 
Docketing Notice 

Application 12/144,532 was received from the Technology Center at the Board on July 17, 2012 
and has been assigned Appeal No: 2012-010686. 

In all future communications regarding this appeal, please include both the application number 
and the appeal number. 
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Attorney Docket No.: 120083-157809 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
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RECOMMENDATIONS FOR A USER 
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Commissioner for Patents 
PO Box 1450 
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Examiner: Desrosiers, Evans 

Art Group: 2491 

Confirmation No.: 1754 

REPLY TO EXAMINER ANSWER 

PATENT 

This Appellant's Reply Brief is being filed under 3 7 CFR 41.41 in furtherance of the 

Notice of Appeal, filed November 28, 2011, and of Appellants' Brief, filed on January 30, 2012 

(hereinafter "Appellant's Brief') appealing the rejections in the final Office Action mailed August 

31, 2011 (hereinafter "the Action"). The Reply Brief is further being filed in response to the 

Examiner's Answer mailed May 3, 2012 (hereinafter, "Examiner's Answer"). 

The Examiner has not raised any new arguments in the Examiner's Answer. Most of the 

arguments made in the Examiner's Answer are identical, or nearly identical, to those previously 

raised in the Action. The rejections to the claims are still improper for at least the reasons 

Appellant previously set forth in the Appeal Brief 

Appellant respectfully asserts that at certain points in the Examiner's Answer, the 

Examiner has not accurately restated Appellant's arguments. Additionally, the Examiner 

repeatedly misquoted recitations of the claims at issue in the Appeal. Thus, the Examiner's 

Answer is not a proper response. 
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For example, Appellant argued that "Ng's inference of user preferences based on location 

does not teach or suggest the "inferring" operation of claim I" (see, Appellant's Brief, at § 

VIII.A. I .a at page 13). This argument was made with particularity to the following claim 

recitation of claim I: 

inferring, by the server, based at least in part on the retrieved plurality of 
media or the retrieved information about said plurality of media, one or more 
entertainment preferences of a user of the portable media player device .... 

However, in the Examiner's Answer, the Examiner responded: 

Examiner respectfully submits that the word "infer" is defined as the 
formulation of a conclusion based on specific information, by applying a set of 
rules of formal logic, or by generalizing from a set of observations. In addition, 
the claimed limitation "inferring, by the server, based at least in part on one or 
more entertainment preferences of a user of the portable media player device" 
has been interpreted as: inference based on user's entertainment preferences ... 

[Examiner's Answer, at§ 10, page 14; emphasis added.] Clearly, this is a misquote of the 

relevant language of claim 1, going so far as to remove the entire phrase "the retrieved plurality 

of media or the retrieved information about said plurality of media" from the claim. The 

Examiner did not provide ellipses or brackets or other such indicia that an edit to the actual 

language had been made, nor did the Examiner provide any reasoning for performing such an 

edit. 

The Examiner's argument appears to be based on the incorrect assumption that the claim 

recites "inferring, based at least in part on one or more entertainment preferences." This incorrect 

assumption then leads the Examiner to interpret the claim as "inference based on user's 

entertainment preferences." It is, therefore, clear that the Examiner has not addressed actual 

issues raised on appeal. 

Similar misquotes are repeated throughout the Examiner's Answer. These can be found 

at page 14, as quoted above and, at least, pages 15, 18 and 19. Because the Examiner is relying 

on an inaccurate interpretation of the claims, the Examiner's Answer, based as it is on several 

misquotes of claim 1, is not responsive to the arguments raised in Appellant's Brief and, 

therefore, improper on its face. 

In another example, the Appellant previously argued, in Appellant's Brief, that: 

- 2 -
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the Examiner emphasized the that "inferring" results in "one or more 
entertainment preferences of a user of the portable media player device" but still 
did not demonstrate that the "inferring" was "based at least in part on the retrieved 
plurality of media or the retrieved information about said plurality of media." 

[Appellant's Brief, at§ VIII.A I.a, pages 14 and 15.] In response, the Examiner argued: 

Examiner respectfully submits that to address this limitation several choices 
can be made, because of the use of "or" between descriptive elements in the 
limitation. In this case, Examiner has the option to address either "inferring, by 
the server, based at least in part on "the retrieved plurality of media" or "the 
retrieved information about said plurality of media", or "one or more 
entertainment preferences of a user of the portable media player device". 

[Examiner's Answer, at§ 10, pages 16 and 17.] Again, the relevant claim language is: 

inferring, by the server, based at least in part on the retrieved plurality of 
media or the retrieved information about said plurality of media, one or more 
entertainment preferences of a user of the portable media player device .... 

Claim 1 does not recite an "or" in between the phrase "based at least in part on the retrieved 

plurality of media or the retrieved information about said plurality of media," and the phrase "one 

or more entertainment preferences of a user of the portable media player device." The 

Examiner's interpretation of the grammar of the claim appears to be either a) a misquoting of the 

actual recitation to include an "or" that is not there, orb) a strained interpretation to include an 

implied "or" that does not actually appear in the claim. One of ordinary skill in the art would not 

so interpret the language of claim 1. In either event, the Examiner's response does not appear to 

be responsive to the arguments raised in Appellant's Brief 

In a third example, at the beginning of the Response to Arguments section of the 

Examiner's Answer, the Examiner argued "in response to applicant's argument that there is no 

suggestion to combine the references .... " [Examiner's Answer, at§ 10, page 13.] The Examiner 

again made this statement at§ 10, page 23 of the Examiner's Answer. At both portions of the 

Examiner's Answer, the Examiner then argued that for a motivation for combining the cited Ng 

and Moon references. 

However, at the relevant portions of the Appellant's Brief cited in the Examiner's 

Answer, Appellant actually argued that "Ng and Moon, taken either separately or in combination, 

fail to teach or suggest each and every recitation of the claims." [See., e.g., Appellant's Brief, at 

§ VIII.A, at page 13.] Regardless of whether the Examiner made a sufficient argument as to 

- 3 -
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whether Ng and Moon should be combined, this response is not responsive to Appellant's actual 

argument, which is that the combined references did not teach or suggest the recitations of the 

claims. 

For the above reasons and for reasoning set forth in more detail Appellants' Brief, 

Appellants respectfully maintains that the Examiner's rejections are in error, and respectfully 

request the rejections be reversed, and the pending claims be allowed. 

It is believed that no further fees are required for this submission. However, should that 

be necessary, please charge Deposit Account No. 500393. In addition, please credit any overages 

to the same account. 

Date: July 3, 2012 

Pacwest Center, Suite 1900 
1211 SW Fifth Avenue 
Portland, Oregon 97204 
Telephone: 503-222-9981 

Respectfully submitted, 
SCHWABE, WILLIAMSON & WYATT, P.C. 

By: /Ryan C. Fox/ 
Ryan C. Fox 
Reg. No.: 65,369 
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This is in response to the appeal brief filed 01/30/2012 appealing from the Office action 

mailed 08/31/2011. 

(1) Real Party in Interest 

The examiner has no comment on the statement, or lack of statement, identifying 

by name the real party in interest in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial 

proceedings which will directly affect or be directly affected by or have a bearing on the 

Board's decision in the pending appeal. 

(3) Status of Claims 

The following is a list of claims that are rejected and pending in the application: 

Claims 1-25 are pending and rejected. 

(4) Status of Amendments After Final 

There were no amendments made after the final office action dated 08/31/2011. 

(5) Summary of Claimed Subject Matter 

The examiner has no comment on the summary of claimed subject matter 

contained in the brief. 
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(6) Grounds of Rejection to be Reviewed on Appeal 

Page 4 

The examiner has no comment on the appellant's statement of the grounds of 

rejection to be reviewed on appeal. Every ground of rejection set forth in the Office 

action from which the appeal is taken (as modified by any advisory actions) is being 

maintained by the examiner except for the grounds of rejection (if any) listed under the 

subheading "WITHDRAWN REJECTIONS." New grounds of rejection (if any) are 

provided under the subheading "NEW GROUNDS OF REJECTION." 

(7) Claims Appendix 

The examiner has no comment on the copy of the appealed claims contained in 

the Appendix to the appellant's brief. 

(8) Evidence Relied Upon 

2007/0155307 

2004/0023666 

NG 

Moon 

(9) Grounds of Rejection 

07-2007 

02-2004 

The following ground(s) of rejection are applicable to the appealed claims: 

Claims 1-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over NG US 

20070155307 A 1 in view of Moon US 20040023666 A 1 
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As to claim 1, NG teaches a method comprising: retrieving by a server a plurality of 

media stored on or accessed using a portable media player device or information about 

said plurality of media (NG [0006]) [these portable electronic devices store media 

data for use by their user. In the case of MP3 players or PDAs, media data is 

typically downloaded from a host computer when the MP3 player or PDA is 

connected to the host computer]; inferring, by the server, based at least in part on the 

retrieved plurality of media or the retrieved information about said plurality of media, 

one or more entertainment preferences of a user of the portable media player device 

(NG [0100]) [The location of the venue and/or the media devices can infer the 

interest or preferences of the users. For example, if the venue is an airport, a 

local media server could provide airport arrival and departure information, 

weather, etc. that a traveler might desire; a venue, such as a movie theater, can 

provide a local media server that would facilitate the buying of movie tickets or 

soundtracks and could also make video trailers available]. 

However, it is noted that NG fails to teach accessing by the server, one or more sources 

of information about venues or events proximal to a current location of the user 

identifying, by the server, at least one of said venues or events as being of interest to 

the user based at least in part on the one or more entertainment preferences inferred by 

the server and the current location of the user; generating, by the server, a 

recommendation indicating the identified venue or event as a venue or event of interest 

to the user; and communicating by the server, the recommendation to the user. 
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In an analogous art, Moon discloses accessing by the server, one or more sources of 

information about venues or events proximal to a current location of the user (Moon 

[0105]) [service finds a list of events that are of interest to a service subscriber or 

other user, based on the user's location and preferences stored in a profile] 

identifying, by the server, at least one of said venues or events as being of interest to 

the user based at least in part on the one or more entertainment preferences inferred by 

the server and the current location of the user (Moon [0110]) [personal preferences 

such as music, art and food and any other preferences or parameters of interest. 

This information is used by the CRM engine to sort events matching a user's 

interests]; generating, by the server, a recommendation indicating the identified venue 

or event as a venue or event of interest to the user; and communicating by the server, 

the recommendation to the user (Moon [0137]) [Start command preferably triggers a 

search by the CRM engine to return an original recommendation of events for the 

user, in accordance with a current location (preferably the user's) and profile 

data] 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 

of invention to combine the teaching of Moon regarding accessing by the server, one or 

more sources of information about venues or events proximal to a current location of the 

user identifying, by the server, at least one of said venues or events as being of interest 

to the user based at least in part on the one or more entertainment preferences inferred 

by the server and the current location of the user; generating, by the server, a 

recommendation indicating the identified venue or event as a venue or event of interest 
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to the user; and communicating by the server, the recommendation to the user with the 

method of NG to add service finds a list of events that are of interest to a service 

subscriber or other user, based on the user's location and preferences stored in a 

profile; personal preferences such as music, art and food and any other preferences or 

parameters of interest. This information is used by the CRM engine to sort events 

matching a user's interests as taught by Moon, because that would provide the system 

of NG the ability to requests for particular services may elicit information about sales, 

promotions, products, services, or events associated with a user profile or preference, 

preferably arranged in a sorted list for selection of one or more entries (Moon [0241]) 

As to claim 2, NG teaches wherein the venue of interest is a club or a church located 

proximal to the current location of the user of the portable media player device, and the 

recommendation is based at least in part on a genre of music played in the club or the 

church and on a music genre preference of the user inferred by the server based at 

least in part on music media stored in or accessed using the portable media player 

device (NG [0097]) [The venue can also participate in co-branding of the media 

being provided to the mobile devices at the venue. For example, the venue could 

be a coffee shop, theater or a retail store] [0098] [The local media server can also 

provide information on what songs or other media is currently playing at the 

venue] [Also, NG discloses airport, movie theater, coffee shop, retail store as 

venues. Inherently, the venue could be also a club or a church] 

Ex.1002 
GOOGLE LLC / Page 53 of 333



Application/Control Number: 12/144,532 

Art Unit: 2491 

As to claim 3, NG teaches wherein the venue of interest is a either a theatre or a 

Page 8 

cinema located proximal to the inferred- current location of the user of the portable 

media player device, and the recommendation is based at least in part on a genre of a 

play or movie played in the theatre or cinema respectively (NG [0100]) [a venue, such 

as a movie theater, can provide a local media server that would facilitate the 

buying of movie tickets or soundtracks and could also make video trailers 

available] [NG [0152] [determining data to be provided from the local server to the 

at least one portable electronic device based on the retrieved stored data; and 

transmitting the determined data from the local server to the at least one portable 

electronic device], and on a video genre preference of the user inferred by the server 

based at least in part on video media stored in~ or accessed using~ the portable media 

player device (NG [0079]) [The preferences that have been essentially published 

can then be used by other mobile or stationary devices within the proximity to 

determine whether they have any data for sharing with the mobile device, where 

such data for sharing is determined in accordance with the preferences that were 

transmitted] [0079] [Media data," as used herein, is digital data that pertains to at 

least one of audio, video, and images] 

As to claim 4, NG teaches wherein the venue of interest is a either a museum or a 

gallery located proximal to the current location of the user of the portable media player 

device, and the recommendation is based at least in part on a genre of painting or photo 

exhibited at the museum or gallery and on an image genre preference of the user 
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inferred by the server based at least in part on image media stored in~ or accessed 

using~ the portable media player device (NG [0097]) [The venue can also participate 

in co-branding of the media being provided to the mobile devices at the venue. 

For example, the venue could be a coffee shop, theater or a retail store] [Also, NG 

discloses airport, movie theater, coffee shop, retail store as venues. Inherently, 

the venue could be also a museum or gallery] 

As to claim 5, NG teaches wherein the venue of interest is either a place of worship or 

a place of historic or cultural significance located proximal to the current location of the 

user of the portable media player device, and the recommendation is based at least in 

part on a denomination of religion or a historic or cultural attribute of the place of 

worship or place of historic or cultural significance~ respectively, and on a subject 

preference of the user deter mined inferred by the server based at least in part on 

podcast media stored in~ or accessed using the portable media player device (NG 

[0097]) [The venue can also participate in co-branding of the media being 

provided to the mobile devices at the venue. For example, the venue could be a 

coffee shop, theater or a retail store] [Also, NG discloses airport, movie theater, 

coffee shop, retail store as venues. Inherently, the venue could be also a historic 

or cultural attribute of the place] 

As to claim 6, NG teaches further comprising inferring by the server the current 

location of the user of the portable media player device (NG [0100]) [The location of 
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the venue and/or the media devices can infer the interest or preferences of the 

users], including receiving by the server a current location of the portable media player 

device from the portable media player device (NG [0049]) [At a minimum, these 

electronic devices are capable of receiving and storing digital data, and may also 

be capable of transferring digital data] 

As to claim 7, NG teaches further comprising inferring by the server the current 

location of the user of the portable media player device (NG [0100]) [The location of 

the venue and/or the media devices can infer the interest or preferences of the 

users], including receiving by the server a current location of the portable media player 

device from an access point through which the portable media player device establishes 

a network connection to the server (NG [0014]) [determining whether the portable 

electronic device is proximate to the location; identifying data to be delivered to 

the portable electronic device, wherein at least a portion of the data pertains to 

the location] 

As to claim 8, NG teaches wherein said communicating comprises transmitting the 

recommendation to the portable media player device (NG [0152]) [determining data to 

be provided from the local server to the at least one portable electronic device 

based on the retrieved stored data; and transmitting the determined data from the 

local server to the at least one portable electronic device] 
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As to claim 9, NG teaches wherein said communicating comprises transmitting the 

recommendation by either sending a short message service (SMS) message, an email 

message, a pager message or a facsimile message to the user, or by placing a call to 

the user (NG [0067]) [short range wireless capability, such as Bluetooth] 

As to claim 10, NG teaches further comprising retrieving, by the server, the plurality of 

media or the information about said of media from a storage within the server 

[retrieving stored data from the at least one portable electronic device; 

determining data to be provided from the local server to the at least one portable 

electronic device based on the retrieved stored data; and transmitting the 

determined data from the local server to the at least one portable electronic 

device] 

As to claim 11, claim 11 recites the claimed that contain similar limitations as claim 1; 

therefore, it is rejected under the same rationale. 

As to claim 12, claim 12 recites the claimed that contain similar limitations as claim 2; 

therefore, it is rejected under the same rationale. 

As to claim 13, claim 13 recites the claimed that contain similar limitations as claim 3; 

therefore, it is rejected under the same rationale. 
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As to claim 14, claim 14 recites the claimed that contain similar limitations as claim 4; 

therefore, it is rejected under the same rationale. 

As to claim 15, claim 15 recites the claimed that contain similar limitations as claim 5; 

therefore, it is rejected under the same rationale. 

As to claim 16, claim 16 recites the claimed that contain similar limitations as claim 1; 

therefore, it is rejected under the same rationale. 

As to claim 17, claim 17 recites the claimed that contain similar limitations as claim 2; 

therefore, it is rejected under the same rationale. 

As to claim 18, claim 18 recites the claimed that contain similar limitations as claim 3; 

therefore, it is rejected under the same rationale. 

As to claim 19, claim 19 recites the claimed that contain similar limitations as claim 4; 

therefore, it is rejected under the same rationale. 

As to claim 20, claim 20 recites the claimed that contain similar limitations as claim 5; 

therefore, it is rejected under the same rationale. 
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As to claim 21, claim 21 recites the claimed that contain similar limitations as claim 1; 

therefore, it is rejected under the same rationale. 

As to claim 22, claim 22 recites the claimed that contain similar limitations as claims 2, 

3; therefore, it is rejected under the same rationale. 

As to claim 23, claim 23 recites the claimed that contain similar limitations as claims 4, 

5; therefore, it is rejected under the same rationale. 

As to claim 24, claim 24 recites the claimed that contain similar limitations as claims 7, 

8; therefore, it is rejected under the same rationale. 

As to claim 25, claim 25 recites the claimed that contain similar limitations as claim 1 O; 

therefore, it is rejected under the same rationale. 

(10) Response to Argument 

Appellant's argument A: 

In order to make aprimafacie case of obviousness, all claim limitations must be 

considered. [See, M.P.E.P. § 2143.03.] However, Ng and Moon, taken either separately 

or in combination, fail to teach or suggest each and every recitation of the claims. 
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Therefore, Appellant respectfully submits that the appealed Action failed to make 

aprimafacie case of obviousness and the rejection is therefore improper (Appeal Brief 

page 13) 

Examiner's response A: 

In response to applicant's argument that there is no suggestion to combine the 

references, the examiner recognizes that obviousness can only be established by 

combining or modifying the teachings of the prior art to produce the claimed invention 

where there is some teaching, suggestion, or motivation to do so found either in the 

references themselves or in the knowledge generally available to one of ordinary skill in 

the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 

Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, NG's teaching 

relates to data exchange with portable electronic devices, and Moon's teaching relates 

to management of mobile device locations information. Therefore, it would have been 

obvious to one of ordinary skill in the art at the time of the invention, having the 

teachings of NG and Moon before him or her to modify and configure the computing 

environment of NG to include parameters that would allow to sort events matching a 

user's interests as taught by Moon. Thus, the motivation for doing so would have been 

to a service to find a list of events that are of interest to a service subscriber or other 

user, based on the user's location and preferences stored in a profile (Moon pa. [0105]) 

Appellant's argument 1.a: 
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emphasized recitation of claim 1. [Action, at page 3] Appellant respectfully traverses the 

Examiner's Arguments. a. Ng's Inference of User Preferences Based on Location 

Does Not Teach or Suggest the "Inferring" Operation of Claim 1 

In the course of rejecting claim 1, the Examiner cited to a description in Ng's of inferring 

user preferences as allegedly teaching the "inferring" recitation of claim 1. However, the 

cited passage is directed to inferring user preferences based on location (Appeal Brief 

page 13) 

Examiner's response 1.a: 

In response to applicant's argument, Examiner respectfully submits that the word 

"infer" is defined as the formulation of a conclusion based on specific information, by 

applying a set of rules of formal logic, or by generalizing from a set of observations. In 

addition, the claimed limitation "inferring, by the server, based at least in part on one or 

more entertainment preferences of a user of the portable media player device" has been 

interpreted as: inference based on user's entertainment preferences; in this case, 

Examiner's interpretation is that: the server has made decision based on "specific 

information" which is user's entertainment preferences. Therefore, NG clearly discloses 

the above limitation in paragraphs [0093 and 0100] [inferring the interest or 

preferences of the users] 

Appellant's argument 1.a: 
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describes inferring of a user's preferences based on a "location of [a] venue and/or [a] 

media device." In contrast, claim 1 recites "inferring, by the server, based at least in part 

on the retrieved plurality of media or the retrieved information about said plurality of 

media, one or more entertainment preferences of a user." Appellant respectfully 

submits that a description of inferring user preferences based solely on location 

does not teach or suggest inferring entertainment preferences based on "media" 

or "information about.., media," as recited in claim 1. As such, Appellant finds no 

teaching in the cited passage that would suggest to a person of ordinary skill in the art 

the "inferring ... " recitation of claim 1. As the passage of Ng cited in the Action does not 

appear to teach or suggest this recitation of claim 1, Appellant respectfully submits that 

the Examiner has no made a primafacie case of unpatentability as required under 

M.P.E.P. § 2143.03 (Appeal Brief page 14) 

Examiner's response 1.a: 

Examiner respectfully submits that the claimed limitation "inferring, by the server, 

based at least in part on one or more entertainment preferences of a user of the 

portable media player device" has been interpreted as: inference based on user's 

entertainment preferences; in this case, Examiner's interpretation is that: the server 

has made decision based on "specific information" which is user's entertainment 

preferences. Therefore, NG clearly discloses the above limitation in paragraphs [0093 

and 0100] [inferring the interest or preferences of the users] 
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Notwithstanding the lack of argument, Appellant notes that the Examiner 

emphasized the that "inferring" results in "one or more entertainment preferences 

of a user of the portable media player device" but still did not demonstrate that 

the "inferring" was "based at least in part on the retrieved plurality of media or 

the retrieved information about said plurality of media." And while the Examiner 

appeared to place some emphasis on the fact that the claim recited that the inferring 

could be based on either "the retrieved plurality of media or the retrieved information 

about said plurality of media," the Action still fails to demonstrate that either of these 

recitations was taught or suggested in Ng (Appeal Brief page 15) 

Examiner's response 1.a: 

Examiner respectfully submits that to address this limitation several choices can 

be made, because of use of "or" between descriptive elements in the limitation. In this 

case, Examiner has the option to address either: "inferring, by the server, based at least 

in part on "the retrieved plurality of media" or "the retrieved information about said 

plurality of media", or "one or more entertainment preferences of a user of the 

portable media player device". Therefore, the rejection of ""inferring, by the server, 

based at least in part on" one or more entertainment preferences of a user of the 

portable media player device is proper. (see NG pa. [0093 and 0100] [Inferring the 

interest or preferences of the users]) 
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Suggest the "Inferring" Operation of Claim 1. Appellant finds no other disclosure in Ng 

that teaches or suggests the "inferring" recitation of claim 1 discussed above. It is noted, 

however, that Ng does discuss known user preferences. For example, Ng discusses 

customizing broadcast information using already-known customer preferences: .. [Ng, at 

paragraph 0095] Appellant notes, however, that while this passage of Ng discusses 

using "user preferences," "user characteristics," and "listening habits," Ng does not 

discuss how this information is obtained. Instead, Ng merely assumes that user 

preferences are known, somehow, by its system, and that the information can be used 

for customization. And while the method of obtaining these preferences is not taught nor 

suggested in this passage, elsewhere Ng describes that user preferences may be 

stored in a profile (Appeal Brief page 15) 

Examiner's response 1.b: 

In response to applicant's argument, Examiner respectfully submits that the word 

"infer" is defined as the formulation of a conclusion based on specific information, by 

applying a set of rules of formal logic, or by generalizing from a set of observations. In 

addition, the claimed limitation "inferring, by the server, based at least in part on one or 

more entertainment preferences of a user of the portable media player device" has been 

interpreted as: inference based on user's entertainment preferences; in this case, 
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Examiner's interpretation is that: the server has made decision based on "specific 

information" which is user's entertainment preferences. Therefore, NG clearly discloses 

the above limitation in paragraphs [0093 and 0100] [inferring the interest or 

preferences of the users] 

Appellant's argument 1.b: 

[Ng, at paragraph 0099; emphasis added.] Appellant notes that, while the 

passage describes "gather[ing] information," that gathered information appears to be 

limited to "when and how often .. , users were in the venue." In contrast, the passage's 

discussion of user preferences makes clear that these preferences are stored in 

"preference or criteria settings." Once again Appellant finds no teaching or 

suggestion in Ng for the "inferring, by the server, based at least in part on the 

retrieved plurality of media or the retrieved information about said plurality of 

media, one or more entertainment preferences of a user" recitation of claim 1. 

(Appeal Brief page 16) 

Examiner's response 1.b: 

In response to applicant's argument, Examiner respectfully submits that the word 

"infer" is defined as the formulation of a conclusion based on specific information, by 

applying a set of rules of formal logic, or by generalizing from a set of observations. In 

addition, the claimed limitation "inferring, by the server, based at least in part on one or 

more entertainment preferences of a user of the portable media player device" has been 

interpreted as: inference based on user's entertainment preferences; in this case, 
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Examiner's interpretation is that: the server has made decision based on "specific 

information" which is user's entertainment preferences. Therefore, NG clearly discloses 

the above limitation in paragraphs [0093 and 0100] [inferring the interest or 

preferences of the users] 

Appellant's argument 1.c: 

Moon Does Not Remedy the Deficiencies of Ng For at least the reasons 

discussed above, Appellant respectfully submits that Ng does not teach or suggest each 

and every recitation of claim 1. Further, Appellant respectfully submits that 

Moon does not remedy this deficiency of Ng. The Action cited to Moon as allegedly 

teaching "service find[ing] a list of events that are of interest to a service subscriber or 

other user, based on the user's location and preferences stored in a profile," "personal 

preferences .. , and any other preferences or parameters of interest," and "trigger[ing] a 

search by the CRM engine to return an original recommendation of events for the user, 

in accordance with a current location." [Action, at page 4; emphasis in original] 

Appellant respectfully submits that, even if Moon were to teach these features as 

claimed by the Action, that would still not remedy the above-discussed deficiency of Ng. 

Further, Appellant finds no additional relevant teaching or suggestion in Moon (Appeal 

Brief page 16) 

Examiner's response 1.c: 

In response to applicant's argument, that NG does not teach or suggest each and 

every recitation of claim 1. Examiner respectfully submits that the last Office Action did 
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not mention that NG discloses every recitation of claim 1; in fact, the combination of NG 

and Moon was used in the 35 U.S.C. 103(a) rejections of claim 1. See the rejection 

below: a method comprising: retrieving by a server a plurality of media stored on or 

accessed using a portable media player device or information about said plurality of 

media (NG [0006]) [these portable electronic devices store media data for use by their 

user. In the case of MP3 players or PDAs, media data is typically downloaded from a 

host computer when the MP3 player or PDA is connected to the host computer]; 

inferring, by the server, based at least in part on the retrieved plurality of media or the 

retrieved information about said plurality of media, one or more entertainment 

preferences of a user of the portable media player device (NG [0100]) [The location of 

the venue and/or the media devices can infer the interest or preferences of the users. 

For example, if the venue is an airport, a local media server could provide airport arrival 

and departure information, weather, etc. that a traveler might desire; a venue, such as a 

movie theater, can provide a local media server that would facilitate the buying of movie 

tickets or soundtracks and could also make video trailers available]; accessing by the 

server, one or more sources of information about venues or events proximal to a current 

location of the user (Moon [0105]) [service finds a list of events that are of interest to a 

service subscriber or other user, based on the user's location and preferences stored in 

a profile] identifying, by the server, at least one of said venues or events as being of 

interest to the user based at least in part on the one or more entertainment preferences 

inferred by the server and the current location of the user (Moon [011 0]) [personal 

preferences such as music, art and food and any other preferences or parameters of 

Ex.1002 
GOOGLE LLC / Page 67 of 333



Application/Control Number: 12/144,532 

Art Unit: 2491 

Page 22 

interest. This information is used by the CRM engine to sort events matching a user's 

interests]; generating, by the server, a recommendation indicating the identified venue 

or event as a venue or event of interest to the user; and communicating by the server, 

the recommendation to the user (Moon [0137]) [Start command preferably triggers a 

search by the CRM engine to return an original recommendation of events for the user, 

in accordance with a current location (preferably the user's) and profile data] 

Appellant's argument 1.d: 

The Rejection of Claims 1-10 over Ng and Moon is Improper. For at least the 

reasons discussed above, Ng and Moon, taken either separately or in combination, do 

not teach or suggest each and every recitation of claim 1. Therefore, the Action failed to 

meet the burden of establishing a primafacie case of unpatentability of claim 1 under 

35U.S.C. § 103. The rejection of claim 1 is therefore improper, and claim 1 should be 

allowable over Ng and Moon (Appeal Brief page 16) 

Examiner's response 1.d: 

In response to applicant's argument that there is no suggestion to combine the 

references, the examiner recognizes that obviousness can only be established by 

combining or modifying the teachings of the prior art to produce the claimed invention 

where there is some teaching, suggestion, or motivation to do so found either in the 

references themselves or in the knowledge generally available to one of ordinary skill in 

the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
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Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, NG's teaching 

relates to data exchange with portable electronic devices, and Moon's teaching relates 

to management of mobile device locations information. Therefore, it would have been 

obvious to one of ordinary skill in the art at the time of the invention, having the 

teachings of NG and Moon before him or her to modify and configure the computing 

environment of NG to include parameters that would allow to sort events matching a 

user's interests as taught by Moon. Thus, the motivation for doing so would have been 

to a service to find a list of events that are of interest to a service subscriber or other 

user, based on the user's location and preferences stored in a profile (Moon pa. [0105]). 

Therefore, the rejection of claim 1 is proper. 

Appellant's argument 1.d: 

Claims 2-10 each depend from independent claim 1 and incorporate its 

recitations. Therefore, for at least similar reasons as those discussed above, the Action 

failed to meet the burden of establishing a primafacie case of unpatentability of claims 

2-10 under 35 U.S.C. § 103 (a) over Ng and Moon. The rejection of claims 2-10 is 

therefore improper and claims 2-10 should be allowable over Ng and Moon (Appeal 

Brief page 17) 

Examiner's response 1.d: 

In response to applicant's argument that there is no suggestion to combine the 

references, the examiner recognizes that obviousness can only be established by 

combining or modifying the teachings of the prior art to produce the claimed invention 
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where there is some teaching, suggestion, or motivation to do so found either in the 

references themselves or in the knowledge generally available to one of ordinary skill in 

the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 

Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, NG's teaching 

relates to data exchange with portable electronic devices, and Moon's teaching relates 

to management of mobile device locations information. Therefore, it would have been 

obvious to one of ordinary skill in the art at the time of the invention, having the 

teachings of NG and Moon before him or her to modify and configure the computing 

environment of NG to include parameters that would allow to sort events matching a 

user's interests as taught by Moon. Thus, the motivation for doing so would have been 

to a service to find a list of events that are of interest to a service subscriber or other 

user, based on the user's location and preferences stored in a profile (Moon pa. [0105]). 

Therefore, the rejection of claims 2-10 is proper. 

Appellant's argument 2: 

Thus, for at least the reasons discussed above, Ng and Moon fail to teach or 

suggest each and every recitation of claim 11. The Action thus the Action failed to meet 

the burden of establishing a primafacie case of unpatentability of claim 11 under 35 

U.S.C. § 103. The rejection of claim 11 is therefore improper, and claim 11 should be 

allowable over Ng and Moon. Claims 12-15 each depend from independent claim 11 

and incorporate its recitations. Therefore, for at least similar reasons as those discussed 

above, the Action failed to meet the burden of establishing a primafacie case of 
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unpatentability of claims 12-15 under 35 U.S.C. § 103(a) over Ng and Moon. The 

rejection of claims 12-15 is therefore improper, and claims 12-15 should be allowable 

over Ng and Moon (Appeal Brief page 17) 

Examiner's response 2: 

In response to applicant's argument, Examiner respectfully submits that, claim 11 

recites the claimed that contain similar limitations as claim 1; therefore, it is rejected 

under the same rationale. As to claims 12-15, they recite the claimed that contain 

respectively similar limitations as claims 2-5, therefore, they are rejected under the 

same rationale. 

Appellant's argument 3: 

Thus, for at least the reasons discussed above, Ng and Moon fail to teach or 

suggest each and every recitation of claim 16. The Action thus the Action failed to meet 

the burden of establishing a primafacie case of unpatentability of claim 16 under 35 

U.S.C. § 103. The rejection of claim 16 is therefore improper, and claim 16 should be 

allowable over Ng and Moon. Claims 17-20 each depend from independent claim 16 

and incorporate its recitations. Therefore, for at least similar reasons as those discussed 

above, the Action failed to meet the burden of establishing a primafacie case of 

unpatentability of claims 17-20 under 35 U.S.C. § 103 (a) over Ng and Moon (Appeal 

Brief page 18) 

Examiner's response 3: 

In response to applicant's argument, Examiner respectfully submits that, claim 16 

recites the claimed that contain similar limitations as claim 1; therefore, it is rejected 
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under the same rationale. As to claims 17-20, they recite the claimed that contain 

respectively similar limitations as claims 2-5, therefore, they are rejected under the 

same rationale. 

Appellant's argument 4: 

Thus, for at least the reasons discussed above, Ng and Moon fail to teach or 

suggest each and every recitation of claim 21. The Action thus the Action failed to meet 

the burden of establishing a primafacie case of unpatentability of claim 21 under 35 

U.S.C. § 103. The rejection of claim 21 is therefore improper, and claim 21 should be 

allowable over Ng and Moon. Claims 22-25 each depend from independent claim 21 

and incorporate its recitations. Therefore, for at least similar reasons as those discussed 

above, the Action failed to meet the burden of establishing a primafacie case of 

unpatentability of claims 22-25 under 35 U.S.C. § 103(a) over Ng and Moon. The 

rejection of claims 22-25 is therefore improper, and claims 22-25 should be allowable 

over Ng and Moon (Appeal Brief pages 18-19) 

Examiner's response 4: 

In response to applicant's argument, Examiner respectfully submits that, claim 

21 recites the claimed that contain similar limitations as claim 1; therefore, it is rejected 

under the same rationale. As to claims 22-25, they recite the claimed that contain 

respectively similar limitations as claims 2-3, 4-5, 7-8, and 10, therefore, they are 

rejected under the same rationale. 
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No decision rendered by a court or the Board is identified by the examiner in the 

Related Appeals and Interferences section of this examiner's answer. 

For the above reasons, it is believed that the rejections should be sustained. 

(Note: the Examiner has made an earnest effort to properly address each and 

every Appellant's arguments of the appeal brief. In any event or reason if more 

explanation is needed, the Examiner will gladly provide as necessary). 

Respectfully submitted, 

/EVANS DESROSIERS/ 
Examiner of Art Unit 2491 

Conferees: 

/Prieto, Beatriz/ 

Supervisory Patent Examiner, Art Unit 2400 

/HARESH N PATEL/ 

Primary Examiner, Art Unit 2493 
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This is in response to the appeal brief filed 01/30/2012 appealing from the Office action 

mailed 08/31/2011. 

(1) Real Party in Interest 

The examiner has no comment on the statement, or lack of statement, identifying 

by name the real party in interest in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial 

proceedings which will directly affect or be directly affected by or have a bearing on the 

Board's decision in the pending appeal. 

(3) Status of Claims 

The following is a list of claims that are rejected and pending in the application: 

Claims 1-25 are pending and rejected. 

(4) Status of Amendments After Final 

There were no amendments made after the final office action dated 08/31/2011. 

(5) Summary of Claimed Subject Matter 

The examiner has no comment on the summary of claimed subject matter 

contained in the brief. 

Ex.1002 
GOOGLE LLC / Page 76 of 333



Application/Control Number: 12/144,532 

Art Unit: 2491 

(6) Grounds of Rejection to be Reviewed on Appeal 

Page 3 

The examiner has no comment on the appellant's statement of the grounds of 

rejection to be reviewed on appeal. Every ground of rejection set forth in the Office 

action from which the appeal is taken (as modified by any advisory actions) is being 

maintained by the examiner except for the grounds of rejection (if any) listed under the 

subheading "WITHDRAWN REJECTIONS." New grounds of rejection (if any) are 

provided under the subheading "NEW GROUNDS OF REJECTION." 

(7) Claims Appendix 

The examiner has no comment on the copy of the appealed claims contained in 

the Appendix to the appellant's brief. 

(8) Evidence Relied Upon 

2007/0155307 

2004/0023666 

NG 

Moon 

(9) Grounds of Rejection 

07-2007 

02-2004 

The following ground(s) of rejection are applicable to the appealed claims: 

Claims 1-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over NG US 

20070155307 A 1 in view of Moon US 20040023666 A 1 
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As to claim 1, NG teaches a method comprising: retrieving by a server a plurality of 

media stored on or accessed using a portable media player device or information about 

said plurality of media (NG [0006]) [these portable electronic devices store media 

data for use by their user. In the case of MP3 players or PDAs, media data is 

typically downloaded from a host computer when the MP3 player or PDA is 

connected to the host computer]; inferring, by the server, based at least in part on the 

retrieved plurality of media or the retrieved information about said plurality of media, 

one or more entertainment preferences of a user of the portable media player device 

(NG [0100]) [The location of the venue and/or the media devices can infer the 

interest or preferences of the users. For example, if the venue is an airport, a 

local media server could provide airport arrival and departure information, 

weather, etc. that a traveler might desire; a venue, such as a movie theater, can 

provide a local media server that would facilitate the buying of movie tickets or 

soundtracks and could also make video trailers available]. 

However, it is noted that NG fails to teach accessing by the server, one or more sources 

of information about venues or events proximal to a current location of the user 

identifying, by the server, at least one of said venues or events as being of interest to 

the user based at least in part on the one or more entertainment preferences inferred by 

the server and the current location of the user; generating, by the server, a 

recommendation indicating the identified venue or event as a venue or event of interest 

to the user; and communicating by the server, the recommendation to the user. 
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In an analogous art, Moon discloses accessing by the server, one or more sources of 

information about venues or events proximal to a current location of the user (Moon 

[0105]) [service finds a list of events that are of interest to a service subscriber or 

other user, based on the user's location and preferences stored in a profile] 

identifying, by the server, at least one of said venues or events as being of interest to 

the user based at least in part on the one or more entertainment preferences inferred by 

the server and the current location of the user (Moon [0110]) [personal preferences 

such as music, art and food and any other preferences or parameters of interest. 

This information is used by the CRM engine to sort events matching a user's 

interests]; generating, by the server, a recommendation indicating the identified venue 

or event as a venue or event of interest to the user; and communicating by the server, 

the recommendation to the user (Moon [0137]) [Start command preferably triggers a 

search by the CRM engine to return an original recommendation of events for the 

user, in accordance with a current location (preferably the user's) and profile 

data] 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 

of invention to combine the teaching of Moon regarding accessing by the server, one or 

more sources of information about venues or events proximal to a current location of the 

user identifying, by the server, at least one of said venues or events as being of interest 

to the user based at least in part on the one or more entertainment preferences inferred 

by the server and the current location of the user; generating, by the server, a 

recommendation indicating the identified venue or event as a venue or event of interest 
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to the user; and communicating by the server, the recommendation to the user with the 

method of NG to add service finds a list of events that are of interest to a service 

subscriber or other user, based on the user's location and preferences stored in a 

profile; personal preferences such as music, art and food and any other preferences or 

parameters of interest. This information is used by the CRM engine to sort events 

matching a user's interests as taught by Moon, because that would provide the system 

of NG the ability to requests for particular services may elicit information about sales, 

promotions, products, services, or events associated with a user profile or preference, 

preferably arranged in a sorted list for selection of one or more entries (Moon [0241]) 

As to claim 2, NG teaches wherein the venue of interest is a club or a church located 

proximal to the current location of the user of the portable media player device, and the 

recommendation is based at least in part on a genre of music played in the club or the 

church and on a music genre preference of the user inferred by the server based at 

least in part on music media stored in or accessed using the portable media player 

device (NG [0097]) [The venue can also participate in co-branding of the media 

being provided to the mobile devices at the venue. For example, the venue could 

be a coffee shop, theater or a retail store] [0098] [The local media server can also 

provide information on what songs or other media is currently playing at the 

venue] [Also, NG discloses airport, movie theater, coffee shop, retail store as 

venues. Inherently, the venue could be also a club or a church] 
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cinema located proximal to the inferred- current location of the user of the portable 

media player device, and the recommendation is based at least in part on a genre of a 

play or movie played in the theatre or cinema respectively (NG [0100]) [a venue, such 

as a movie theater, can provide a local media server that would facilitate the 

buying of movie tickets or soundtracks and could also make video trailers 

available] [NG [0152] [determining data to be provided from the local server to the 

at least one portable electronic device based on the retrieved stored data; and 

transmitting the determined data from the local server to the at least one portable 

electronic device], and on a video genre preference of the user inferred by the server 

based at least in part on video media stored in~ or accessed using~ the portable media 

player device (NG [0079]) [The preferences that have been essentially published 

can then be used by other mobile or stationary devices within the proximity to 

determine whether they have any data for sharing with the mobile device, where 

such data for sharing is determined in accordance with the preferences that were 

transmitted] [0079] [Media data," as used herein, is digital data that pertains to at 

least one of audio, video, and images] 

As to claim 4, NG teaches wherein the venue of interest is a either a museum or a 

gallery located proximal to the current location of the user of the portable media player 

device, and the recommendation is based at least in part on a genre of painting or photo 

exhibited at the museum or gallery and on an image genre preference of the user 
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inferred by the server based at least in part on image media stored in~ or accessed 

using~ the portable media player device (NG [0097]) [The venue can also participate 

in co-branding of the media being provided to the mobile devices at the venue. 

For example, the venue could be a coffee shop, theater or a retail store] [Also, NG 

discloses airport, movie theater, coffee shop, retail store as venues. Inherently, 

the venue could be also a museum or gallery] 

As to claim 5, NG teaches wherein the venue of interest is either a place of worship or 

a place of historic or cultural significance located proximal to the current location of the 

user of the portable media player device, and the recommendation is based at least in 

part on a denomination of religion or a historic or cultural attribute of the place of 

worship or place of historic or cultural significance~ respectively, and on a subject 

preference of the user deter mined inferred by the server based at least in part on 

podcast media stored in~ or accessed using the portable media player device (NG 

[0097]) [The venue can also participate in co-branding of the media being 

provided to the mobile devices at the venue. For example, the venue could be a 

coffee shop, theater or a retail store] [Also, NG discloses airport, movie theater, 

coffee shop, retail store as venues. Inherently, the venue could be also a historic 

or cultural attribute of the place] 

As to claim 6, NG teaches further comprising inferring by the server the current 

location of the user of the portable media player device (NG [0100]) [The location of 
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the venue and/or the media devices can infer the interest or preferences of the 

users], including receiving by the server a current location of the portable media player 

device from the portable media player device (NG [0049]) [At a minimum, these 

electronic devices are capable of receiving and storing digital data, and may also 

be capable of transferring digital data] 

As to claim 7, NG teaches further comprising inferring by the server the current 

location of the user of the portable media player device (NG [0100]) [The location of 

the venue and/or the media devices can infer the interest or preferences of the 

users], including receiving by the server a current location of the portable media player 

device from an access point through which the portable media player device establishes 

a network connection to the server (NG [0014]) [determining whether the portable 

electronic device is proximate to the location; identifying data to be delivered to 

the portable electronic device, wherein at least a portion of the data pertains to 

the location] 

As to claim 8, NG teaches wherein said communicating comprises transmitting the 

recommendation to the portable media player device (NG [0152]) [determining data to 

be provided from the local server to the at least one portable electronic device 

based on the retrieved stored data; and transmitting the determined data from the 

local server to the at least one portable electronic device] 
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As to claim 9, NG teaches wherein said communicating comprises transmitting the 

recommendation by either sending a short message service (SMS) message, an email 

message, a pager message or a facsimile message to the user, or by placing a call to 

the user (NG [0067]) [short range wireless capability, such as Bluetooth] 

As to claim 10, NG teaches further comprising retrieving, by the server, the plurality of 

media or the information about said of media from a storage within the server 

[retrieving stored data from the at least one portable electronic device; 

determining data to be provided from the local server to the at least one portable 

electronic device based on the retrieved stored data; and transmitting the 

determined data from the local server to the at least one portable electronic 

device] 

As to claim 11, claim 11 recites the claimed that contain similar limitations as claim 1; 

therefore, it is rejected under the same rationale. 
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I. REAL PARTY IN INTEREST 

The real party in interest in the above-identified application is Varia Holdings LLC of 

Brooklyn, New York. 
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11. RELATED APPEALS AND INTERFERENCES 

The Appellant's undersigned attorney and the assignee identified above are not aware of 

other appeals or interferences that would directly affect, or be directly affected by, or have a 

bearing on the Board's decision in the subject Appeal. 
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III. STATUS OF THE CLAIMS 

Claims 1-25 are pending and stand finally rejected. 

No claims are cancelled. 

The rejection of claims 1-25 is being appealed herein 

- 5 -
Attorney Docket No.120083-157809 

Application No. 12/144,532 

Ex.1002 
GOOGLE LLC / Page 89 of 333



IV. STATUS OF AMENDMENTS 

There are no outstanding amendments. Appellant filed an Amendment on June 2, 2011, 

which was entered. A final Office Action was mailed on August 31, 2011 (hereinafter "the 

Action") which finally rejected claims 1-25. 

Appellant filed a Notice of Appeal on November 28, 2011, and the present Appellant's 

Brief is filed to address the rejections set forth in the Action. 

A copy of the pending claims involved in the appeal is provided in the Claims Appendix, 

attached hereto. 
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V. SUMMARY OF THE CLAIMED SUBJECT MATTER 

The following discusses independent claims 1, 11, 16, and 21. Each of the independent 

claims involved in the appeal is summarized below inside brackets and using italics, with reference 

to column and line numbers from the specification and to the drawings as required by 3 7 CFR 

41.37(c)(l)(v), which requires an Appellant's Brief to have "A concise explanation of the subject 

matter defined in each of the independent claims involved in the appeal". The reference numbers 

and other bracketed information are illustrative only and are not intended to limit the claims to 

only the exact embodiments shown and described in the specification and figures of the present 

application. 

A Independent Claim 1 

A method comprising: 

retrieving [page JO, lines 6-18; 206 of Figure 2], by a server [Abstract; page 7, lines 19-

23; page 15, lines 6-18; 20 of Figure I; 400 of Figure 4], a plurality of media stored on or 

accessed using a portable media player device, or information about said plurality of media [page 

5, lines 9 and IO; page 8, lines 5-7; page I 0, lines 8-17; page 12, lines 11-21; page 15, lines I 

and 2; 304 of Figure 3]; 

inferring, by the server, based at least in part on the retrieved plurality of media or the 

retrieved information about said plurality of media, one or more entertainment preferences of a 

user of the portable media player device [Abstract; page 5, line 6; page 5, lines 8-10; page 5, 

line 19 to page 6, line 2; page 8, lines 19-21; page JO, lines 5 and 6; page JO, line 19 to page 

II, line 15; page 13, lines 17-21; 207 of Figure 2]; 

accessing, by the server, one or more sources of information about venues or events 

proximal to a current location of the user [page 12, lines 3-10]; 

identifying, by the server, at least one of said venues or events as being of interest to the 

user based at least in part on the one or more entertainment preferences inferred by the server and 

the current location of the user [Abstract; page 5, line 13 to page 7, line 13; page II, line 17 to 

page 12, line 21; 208 of Figure 2]; 
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generating, by the server, a recommendation indicating the identified venue or event as a 

venue or event of interest to the user [Abstract; page 5, line 13 to page 7, line 13; page 11, line 

17 to page 12, line 21; page 14, line 22 to page 15, line 2; 208 of Figure 2]; and 

communicating, by the server, the recommendation to the user [Abstract; page 5, lines 

10-12; page 8, lines 8-10; page 12, line 22 to page 13, line 8; page 14, lines 19-22; 210 of 

Figure 2]. 

B. Independent Claim 11 

A method comprising: 

providing [Abstract; page 5, lines 6-8; page 7, line 19 to page 8, line JO; page 9, lines 3-

16; 204 of Figure 2] to a server [Abstract; page 7, lines 19-23; page 15, lines 6-18; 20 of Figure 

I; 400 of Figure 4], by a portable media player device [Abstract; page 7, lines 15-19; page 14, 

line 5 to page 15, line 5; IO of Figure I; 300 of Figure 3], a current location of the portable 

media player device [Abstract; page 5, lines 6-8; page 7, line 19 to page 8, line JO; page 9, line 

3 to page I 0, line 3; 204 of Figure 2] to facilitate the server in inferring a current location of a 

user of the portable media player device [Abstract; page 5, lines 6-8; page 7, line 19 to page 8, 

line JO; page 9, lines 3-16; 204 of Figure 2]; and 

receiving by the portable media player device, from the server, a recommendation 

indicating an event or venue of interest located proximal to the inferred current location of the 

user as being of interest to the user [Abstract; page 5, lines 10-12; page 8, lines 8-10; page 12, 

line 22 to page I 3, line 8; page 14, lines 19-22; 210 of Figure 2]; 

wherein the recommendation is generated by the server based at least in part on the 

inferred current location, data accessed by the server from one or more sources of information 

about venues or events proximal to the current location of the user, and one or more 

entertainment preferences of the user, the event or venue of interest being one of said venues or 

events [Abstract; page 5, line 13 to page 7, line 13; page II, line 17 to page 12, line 21; page 

14, line 22 to page 15, line 2; 208 of Figure 2]; and 

wherein the one or more entertainment preferences are inferred by the server based at 

least in part on an analysis, by the server, of a plurality of media stored on or accessed using the 

portable media player device or information about said plurality of media [Abstract; page 5, line 

- 8 -
Attorney Docket No.120083-157809 

Application No. 12/144,532 

Ex.1002 
GOOGLE LLC / Page 92 of 333



6; page 5, lines 8-10; page 5, line 19 to page 6, line 2; page 8, lines 19-21; page JO, lines 5 and 

6; page JO, line 19 to page II, line 15; page I 3, lines 17-21; 207 of Figure 2]. 

C. Independent Claim 16 

A portable media player device [Abstract; page 7, lines 15-19; page 14, line 5 to page 

15, line 5; JO of Figure I; 300 of Figure 3] comprising: 

a storage medium configured to store one or more of a plurality of media and information 

about said plurality of media [page 14, lines 9-13; page I 5, line I; 304 of Figure 3]; and 

a player coupled to the storage medium and endowed with executable instructions [page 

14, lines 9-13; 305 of Figure 3] operable, upon execution, to cause the portable media player 

device to: 

selectively play the media [page 14, lines 17 and 18]; 

provide a server with a current location of the portable media player device to 

facilitate the server in inferring a current location of a user of the portable media player 

device [Abstract; page 5, lines 6-8; page 7, line 19 to page 8, line JO; page 9, line 3 to 

page JO, line 3; 204 of Figure 2]; and 

receive from the server, in response to said providing the server with the current 

location, a recommendation indicating a venue or event of interest located proximal to the 

current location of the user as being of interest to the user [Abstract; page 5, lines 10-12; 

page 8, lines 8-10; page 12, line 22 to page 13, line 8; page 14, lines 19-22; 210 of 

Figure 2]; 

wherein the recommendation is generated by the server based at least in part on 

the inferred current location of the user, data accessed by the server from one or more 

sources of information about venues or events proximal to the current location of the 

user, and at least one inferred entertainment preference of the user, the event or venue of 

interest being one of said venues or events [Abstract; page 5, line I 3 to page 7, line I 3; 

page II, line 17 to page 12, line 21; page 14, line 22 to page 15, line 2; 208 of Figure 

2]; and 

wherein the at least one entertainment preference is inferred by the server based at least in 

part on an analysis, by the server, of the plurality of media stored on or accessed using the 
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portable media player device or the information about said plurality of media [Abstract; page 5, 

line 6; page 5, lines 8-10; page 5, line 19 to page 6, line 2; page 8, lines 19-21; page JO, lines 5 

and 6; page JO, line 19 to page II, line 15; page I 3, lines 17-21; 207 of Figure 2]. 

D. Independent Claim 21 

A server [Abstract; page 7, lines 19-23; page 15, lines 6-18; 20 of Figure I; 400 of 

Figure 4] comprising: 

a storage medium to store a plurality of programming instructions [page 15, lines 8 and 9; 

page 15, line 22 to page 16, line l; 410 of Figure 4]; and 

a processor [page 15, lines 9 and 10; page 15, line 22 to page 16, line l; 402 of Figure 4] 

coupled to the storage medium and comprising executable instructions operable, upon execution, 

to enable the server to: 

retrieve a plurality of media stored on or accessed using a portable media player 

device or information about said plurality of media [page 5, lines 9 and IO; page 8, lines 

5-7; page JO, lines 6-17; page 12, lines 11-21; page 15, lines I and 2; 206 of Figure 2; 

304 of Figure 3]; 

infer, based at least in part on the retrieved plurality of media or the retrieved 

information about said plurality of media, one or more entertainment preferences of a user 

of the portable media player device [Abstract; page 5, line 6; page 5, lines 8-10; page 5, 

line 19 to page 6, line 2; page 8, lines 19-21; page JO, lines 5 and 6; page JO, line 19 to 

page II, line 15; page 13, lines 17-21; 207 of Figure 2]; 

access one or more sources of information about venues or events proximal to a 

current location of the user [page 12, lines 3-10]; 

identify at least one of said venues or events as being of interest to the user based 

at least in part on the one or more entertainment preferences inferred by the server and the 

current location of the user [Abstract; page 5, line 13 to page 7, line 13; page II, line 17 

to page 12, line 21; 208 of Figure 2]; 

generate a recommendation indicating the identified venue or event as a venue or 

event of interest to the user [Abstract; page 5, line 13 to page 7, line 13; page 11, line 17 

to page 12, line 21; page 14, line 22 to page I 5, line 2; 208 of Figure 2]; and 
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communicate the recommendation to the user of the portable media player device 

[Abstract; page 5, lines 10-12; page 8, lines 8-10; page 12, line 22 to page 13, line 8; 

page 14, lines 19-22; 210 of Figure 2]. 
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VI. GROUND OF REJECTION TO BE REVIEWED ON APPEAL 

A Whether claims 1-25 are unpatentable over U.S. Patent Application No. 

2007/0155307 to Ng et al. (hereinafter, "Ng") in view of U.S. Patent Application No. 

2004/0023666 to Moon et al. (hereinafter "Moon"). 
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VII. ARGUMENT 

A Claims 1-25 Are Patentable over Ng in View of Moon. 

As indicated above, as previously in the record, claims 1-25 were rejected in the Action 

under 35 U.S.C. § 103(a) as allegedly being unpatentable over Ng in view of Moon. [Action, at 

pages 2-11.] 

In order to make a prima facie case of obviousness, all claim limitations must be 

considered. [See, M.P.E.P. § 2143.03.] However, Ng and Moon, taken either separately or in 

combination, fail to teach or suggest each and every recitation of the claims. Therefore, 

Appellant respectfully submits that the appealed Action failed to make a prima facie case of 

obviousness and the rejection is therefore improper. 

1. Claims 1-10 Are Patentable over Ng and Moon 

Independent claim 1 recites, in part: 

retrieving, by a server, a plurality of media stored on or accessed using a 
portable media player device, or information about said plurality of media; 

inferring, by the server, based at least in part on the retrieved plurality of 
media or the retrieved information about said plurality of media, one or more 
entertainment preferences of a user of the portable media player device .... 

[Emphasis added.] In the Action, the Examiner argued that Ng allegedly taught the above­

emphasized recitation of claim 1. [ Action, at page 3.] Appellant respectfully traverses the 

Examiner's Arguments. 

a. Ng's Inference of User Preferences Based on Location Does Not 

Teach or Suggest the "Inferring" Operation of Claim 1 

In the course ofrejecting claim 1, the Examiner cited to a description in Ng's of inferring 

user preferences as allegedly teaching the "inferring" recitation of claim 1. However, the cited 

passage is directed to inferring user preferences based on location: 

The location of the venue and/or the media devices can infer the interest 
or preferences of the users. For example, if the venue is an airport, a local media 
server could provide airport arrival and departure information, weather, etc. that a 
traveler might desire. As another example, if the user is visiting a city (e.g., one 
that they have not lived in for some time), the local city map may be of interest and 

- 13 -
Attorney Docket No.120083-157809 

Application No. 12/144,532 

Ex.1002 
GOOGLE LLC / Page 97 of 333



available from a local server. As still another example, a venue, such as a movie 
theater, can provide a local media server that would facilitate the buying of movie 
tickets or soundtracks and could also make video trailers available. 

[Ng, at paragraph 0100; emphasis added.] Appellant respectfully notes that the cited passage 

clearly and explicitly describes inferring of a user's preferences based on a "location of [a] venue 

and/or [a] media device." In contrast, claim 1 recites "inferring, by the server, based at least in 

part on the retrieved plurality of media or the retrieved information about said plurality of 

media, one or more entertainment preferences of a user." Appellant respectfully submits that a 

description of inferring user preferences based solely on location does not teach or suggest 

inferring entertainment preferences based on "media" or "information about ... media," as 

recited in claim 1. As such, Appellant finds no teaching in the cited passage that would suggest 

to a person of ordinary skill in the art the "inferring ... " recitation of claim 1. As the passage of 

Ng cited in the Action does not appear to teach or suggest this recitation of claim 1, Appellant 

respectfully submits that the Examiner has no made a prima facie case of unpatentability as 

required under M.P.E.P. § 2143.03. 

Appellant notes, however, that the Examiner attempted to address this argument, as it was 

previously presented in a response to the Examiner. Appellant notes initially that the Examiner, in 

the Action, cited to paragraph 0006 ofNg. [See, Action, at "Responses l," page 12.] This cited 

passage of Ng, however, merely describes MP3 players and Personal Digital Assistants that, in 

the Examiner's words, "store media data for use by their user" and which may download media 

data "from a host computer when the MP3 play or PDA is connected to the host computer." 

Appellant respectfully submits that this mere teaching of media devices does not remedy the 

above-discussed deficiency of Ng. 

In the Action's "Response 2" section, the Examiner again quoted paragraph 0100 ofNg 

( quoted above) and emphasized the claim language as follows: "inferring, by the server, based at 

least in part on the retrieved plurality of media or the retrieved information about said plurality of 

media, one or more entertainment preferences of a user of the portable media player device." 

[Action, at "Responses 2," page 13.] Appellant notes that this argument is non-responsive to the 

arguments previously made during prosecution, as it merely repeats the claim language and the 

already-quoted cited passage of Ng. 
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Notwithstanding the lack of argument, Appellant notes that the Examiner emphasized the 

that "inferring" results in "one or more entertainment preferences of a user of the portable media 

player device" but still did not demonstrate that the "inferring" was "based at least in part on the 

retrieved plurality of media or the retrieved information about said plurality of media." And while 

the Examiner appeared to place some emphasis on the fact that the claim recited that the inferring 

could be based on either "the retrieved plurality of media or the retrieved information about said 

plurality of media," the Action still fails to demonstrate that either of these recitations was taught 

or suggested in Ng. 

b. Ng's Further Discussion of User Preferences Does Not Teach or 

Suggest the "Inferring" Operation of Claim 1 

Appellant finds no other disclosure in Ng that teaches or suggests the "inferring" 

recitation of claim 1 discussed above. It is noted, however, that Ng does discuss known user 

preferences. For example, Ng discusses customizing broadcast information using already-known 

customer preferences: 

In general, content received at a predetermined location can be customized 
or personalized for the user of the mobile device. For example, the customization 
or personalization can be based on user preferences, user characteristics, listening 
habits and/or the environment. For example, if your user preferences or listening 
habits indicate that you like country music, then, when visiting a business, the 
business can provide information to your mobile device that is customized or 
personalized for users that like country music. For example, if the user enters a 
music store to browse music, the user's mobile device can be presented with 
information concerning country songs or associated products that may be of 
interest to the user. 

[Ng, at paragraph 0095.] Appellant notes, however, that while this passage of Ng discusses using 

"user preferences," "user characteristics," and "listening habits," Ng does not discuss how this 

information is obtained. Instead, Ng merely assumes that user preferences are known, somehow, 

by its system, and that the information can be used for customization. And while the method of 

obtaining these preferences is not taught nor suggested in this passage, elsewhere Ng describes 

that user preferences may be stored in a profile: 

As previously noted, the venue can also gather information concerning the 
users of the mobile devices 608 and 610. Such information can include when and 
how often the users were in the venue. Further, different users, based on their 
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preference or criteria settings, can receive different or personalized media 
content while at the venue. In another embodiment, users could make requests for 
particular media content, such as through making selection with reference to a 
user interface for the mobile devices 608 and 610. 

[Ng, at paragraph 0099; emphasis added.] Appellant notes that, while the passage describes 

"gather[ing] information," that gathered information appears to be limited to "when and how 

often ... users were in the venue." In contrast, the passage's discussion of user preferences 

makes clear that these preferences are stored in "preference or criteria settings." Once again 

Appellant finds no teaching or suggestion in Ng for the "inferring, by the server, based at least in 

part on the retrieved plurality of media or the retrieved information about said plurality of media, 

one or more entertainment preferences of a user" recitation of claim 1. 

c. Moon Does Not Remedy the Deficiencies of Ng 

For at least the reasons discussed above, Appellant respectfully submits that Ng does not 

teach or suggest each and every recitation of claim 1. Further, Appellant respectfully submits that 

Moon does not remedy this deficiency of Ng. The Action cited to Moon as allegedly teaching 

"service find[ing] a list of events that are of interest to a service subscriber or other user, based on 

the user's location and preferences stored in a profile," "personal preferences ... and any other 

preferences or parameters of interest," and "trigger[ing] a search by the CRM engine to return an 

original recommendation of events for the user, in accordance with a current location." [ Action, 

at page 4; emphasis in original.] Appellant respectfully submits that, even if Moon were to teach 

these features as claimed by the Action, that would still not remedy the above-discussed 

deficiency of Ng. Further, Appellant finds no additional relevant teaching or suggestion in Moon. 

d. The Rejection of Claims 1-10 over Ng and Moon is Improper 

For at least the reasons discussed above, Ng and Moon, taken either separately or in 

combination, do not teach or suggest each and every recitation of claim 1. Therefore, the Action 

failed to meet the burden of establishing a prima facie case of unpatentability of claim 1 under 3 5 

U.S.C. § 103. The rejection of claim 1 is therefore improper, and claim 1 should be allowable 

over Ng and Moon. 
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Claims 2-10 each depend from independent claim 1 and incorporate its recitations. 

Therefore, for at least similar reasons as those discussed above, the Action failed to meet the 

burden of establishing aprimafacie case ofunpatentability of claims 2-10 under 35 U.S.C. § 

103(a) over Ng and Moon. The rejection of claims 2-10 is therefore improper and claims 2-10 

should be allowable over Ng and Moon. 

Appellant respectfully requests that the rejection of claims 1-10 under 35 U.S.C. 103(a) 

be withdrawn and that claims 1-10 be allowed. 

2. Claims 11-15 Are Patentable over Ng and Moon 

Independent claim 11 recites, in part: 

receiving by the portable media player device, from the server, a 
recommendation indicating an event or venue of interest located proximal to the 
inferred current location of the user as being of interest to the user; 

wherein the one or more entertainment preferences are inferred by the 
server based at least in part on an analysis, by the server, of a plurality of media 
stored on or accessed using the portable media player device or information 
about said plurality of media. 

In its rejection of claim 11, the Action stated that "claim 11 recites the claimed that contain 

similar limitations as claim l; therefore it is rejected under the same rationale." [See, Action, at 

page 9.] 

Thus, for at least the reasons discussed above, Ng and Moon fail to teach or suggest each 

and every recitation of claim 11. The Action thus the Action failed to meet the burden of 

establishing aprimafacie case ofunpatentability of claim 11 under 35 U.S.C. § 103. The 

rejection of claim 11 is therefore improper, and claim 11 should be allowable over Ng and Moon. 

Claims 12-15 each depend from independent claim 11 and incorporate its recitations. 

Therefore, for at least similar reasons as those discussed above, the Action failed to meet the 

burden of establishing aprimafacie case ofunpatentability of claims 12-15 under 35 U.S.C. § 

103(a) over Ng and Moon. The rejection of claims 12-15 is therefore improper, and claims 12-15 

should be allowable over Ng and Moon. 

Appellant respectfully requests that the rejection of claims 11-15 be withdrawn and that 

claims 11-15 be allowed. 
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3. Claims 16-20 Are Patentable over Ng and Moon 

Independent claim 16 recites, in part: 

receive from the server, in response to said providing the server with the 
current location, a recommendation indicating a venue or event of interest located 
proximal to the current location of the user as being of interest to the user; 

wherein the at least one entertainment preference is inferred by the server 
based at least in part on an analysis, by the server, of the plurality of media 
stored on or accessed using the portable media player device or the information 
about said plurality of media. 

In its rejection of claim 16, the Action stated that "claim 16 recites the claimed that contain 

similar limitations as claim l; therefore it is rejected under the same rationale." [See, Action, at 

page 10.] 

Thus, for at least the reasons discussed above, Ng and Moon fail to teach or suggest each 

and every recitation of claim 16. The Action thus the Action failed to meet the burden of 

establishing aprimafacie case ofunpatentability of claim 16 under 35 U.S.C. § 103. The 

rejection of claim 16 is therefore improper, and claim 16 should be allowable over Ng and Moon. 

Claims 17-20 each depend from independent claim 16 and incorporate its recitations. 

Therefore, for at least similar reasons as those discussed above, the Action failed to meet the 

burden of establishing aprimafacie case ofunpatentability of claims 17-20 under 35 U.S.C. § 

103(a) over Ng and Moon. The rejection of claims 17-20 is therefore improper, and claims 17-20 

should be allowable over Ng and Moon. 

Appellant respectfully requests that the rejection of claims 16-20 be withdrawn and that 

claims 16-20 be allowed. 

4. Claims 21-25 Are Patentable over Ng and Moon 

Independent claim 21 recites, in part: 

retrieve a plurality of media stored on or accessed using a portable media 
player device or information about said plurality of media; 

infer, based at least in part on the retrieved plurality of media or the 
retrieved information about said plurality of media, one or more entertainment 
preferences of a user of the portable media player device .... 
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In its rejection of claim 21, the Action stated that "claim 21 recites the claimed that contain 

similar limitations as claim l; therefore it is rejected under the same rationale." [See, Action, at 

page 11.] 

Thus, for at least the reasons discussed above, Ng and Moon fail to teach or suggest each 

and every recitation of claim 21. The Action thus the Action failed to meet the burden of 

establishing aprimafacie case ofunpatentability of claim 21 under 35 U.S.C. § 103. The 

rejection of claim 21 is therefore improper, and claim 21 should be allowable over Ng and Moon. 

Claims 22-25 each depend from independent claim 21 and incorporate its recitations. 

Therefore, for at least similar reasons as those discussed above, the Action failed to meet the 

burden of establishing aprimafacie case ofunpatentability of claims 22-25 under 35 U.S.C. § 

103(a) over Ng and Moon. The rejection of claims 22-25 is therefore improper, and claims 22-25 

should be allowable over Ng and Moon. 

Appellant respectfully requests that the rejection of claims 21-25 be withdrawn and that 

claims 21-25 be allowed. 
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VIII. CONCLUSION 

Appellant respectfully submits that all the appealed claims in this application are allowable 

and requests that the Board of Patent Appeals and Interferences overrule the Examiner and direct 

allowance of the rejected claims. 

Submitted herewith is payment of $310 to cover the fee for filing a brief in support of an 

appeal as specified in 3 7 C.F .R. § 4 l.20(b )(2). Appellant does not believe any other fees are 

needed. However, should that be necessary, please charge Deposit Account No. 500393. In 

addition, please credit any overages to the same account. 

Dated: __ J_an_u_a~ry~30_,~2_0_1_2 ____ _ 

SCHWABE, WILLIAMSON & WYATT, P.C. 

/Ryan C. Fox/ 
Ryan C. Fox 
Registration No. 65,369 
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CLAIMS APPENDIX 

In accordance with 3 7 CFR 41. 3 7 ( c )( 1 )( viii), provided herewith is an appendix containing 

a copy of the "claims involved in the appeal," which are claims 1-25. 

1. A method comprising: 

retrieving, by a server, a plurality of media stored on or accessed using a portable media 

player device, or information about said plurality of media; 

inferring, by the server, based at least in part on the retrieved plurality of media or the 

retrieved information about said plurality of media, one or more entertainment preferences of a 

user of the portable media player device; 

accessing, by the server, one or more sources of information about venues or events 

proximal to a current location of the user; 

identifying, by the server, at least one of said venues or events as being of interest to the 

user based at least in part on the one or more entertainment preferences inferred by the server and 

the current location of the user; 

generating, by the server, a recommendation indicating the identified venue or event as a 

venue or event of interest to the user; and 

communicating, by the server, the recommendation to the user. 

2. The method of claim 1, wherein the venue of interest is a club or a church located 

proximal to the current location of the user of the portable media player device, and the 

recommendation is based at least in part on a genre of music played in the club or the church and 

on a music genre preference of the user inferred by the server based at least in part on music 

media stored in, or accessed using, the portable media player device. 

3. The method of claim 1, wherein the venue of interest is a either a theatre or a cinema 

located proximal to the current location of the user of the portable media player device, and the 

recommendation is based at least in part on a genre of a play or movie played in the theatre or 

cinema, respectively, and on a video genre preference of the user inferred by the server based at 

least in part on video media stored in, or accessed using, the portable media player device. 
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4. The method of claim 1, wherein the venue of interest is a either a museum or a gallery 

located proximal to the current location of the user of the portable media player device, and the 

recommendation is based at least in part on a genre of painting or photo exhibited at the museum 

or gallery and on an image genre preference of the user inferred by the server based at least in 

part on image media stored in, or accessed using, the portable media player device. 

5. The method of claim 1, wherein the venue of interest is either a place of worship or a 

place of historic or cultural significance located proximal to the current location of the user of the 

portable media player device, and the recommendation is based at least in part on a denomination 

of religion or a historic or cultural attribute of the place of worship or place of historic or cultural 

significance, respectively, and on a subject preference of the user inferred by the server based at 

least in part on podcast media stored in, or accessed using, the portable media player device. 

6. The method of claim 1, further comprising inferring by the server the current location of 

the user of the portable media player device, including receiving by the server a current location 

of the portable media player device from the portable media player device. 

7. The method of claim 1, further comprising inferring by the server the current location of 

the user of the portable media player device, including receiving by the server a current location 

of the portable media player device from an access point through which the portable media player 

device establishes a network connection to the server. 

8. The method of claim 1, wherein said communicating comprises transmitting the 

recommendation to the portable media player device. 

9. The method of claim 1, wherein said communicating comprises transmitting the 

recommendation by either sending a short message service (SMS) message, an email message, a 

pager message or a facsimile message to the user, or by placing a call to the user. 
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10. The method of claim 1 further comprising retrieving, by the server, the plurality of media 

or the information about said plurality of media from a storage within the server. 

11. A method comprising: 

providing to a server, by a portable media player device, a current location of the portable 

media player device to facilitate the server in inferring a current location of a user of the portable 

media player device; and 

receiving by the portable media player device, from the server, a recommendation 

indicating an event or venue of interest located proximal to the inferred current location of the 

user as being of interest to the user; 

wherein the recommendation is generated by the server based at least in part on the 

inferred current location, data accessed by the server from one or more sources of information 

about venues or events proximal to the current location of the user, and one or more 

entertainment preferences of the user, the event or venue of interest being one of said venues or 

events; and 

wherein the one or more entertainment preferences are inferred by the server based at 

least in part on an analysis, by the server, of a plurality of media stored on or accessed using the 

portable media player device or information about said plurality of media. 

12. The method of claim 11, wherein the event or venue of interest is a music event or music 

venue, and the recommendation is based at least in part on a genre of music played at the event or 

venue and on a music genre preference of the user inferred by the server based at least in part on 

music media stored in, or accessed using, the portable media player device. 

13. The method of claim 11, wherein the event or venue of interest is a theatrical or 

cinematography event or venue, and the recommendation is based at least in part on a genre of 

the theatrical or cinematography event or venue and on a video genre preference of the user 

inferred by the server based at least in part on video media stored in, or accessed using, the 

portable media player device. 
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14. The method of claim 11, wherein the event or venue of interest is an exhibit or exhibit 

venue, and the recommendation is based at least in part on a genre of the exhibit and on an image 

genre preference of the user inferred by the server based at least in part on image media stored in, 

or accessed using, the portable media player device. 

15. The method of claim 11, wherein the event or venue of interest is a worship, cultural, 

community or political event or venue, and the recommendation is based at least in part on an 

attribute of the worship, cultural, community or political event and on a subject preference of the 

user inferred by the server based at least in part on podcast media stored in, or accessed using, the 

portable media player device. 

16. A portable media player device comprising: 

a storage medium configured to store one or more of a plurality of media and information 

about said plurality of media; and 

a player coupled to the storage medium and endowed with executable instructions 

operable, upon execution, to cause the portable media player device to: 

selectively play the media; 

provide a server with a current location of the portable media player device to 

facilitate the server in inferring a current location of a user of the portable media player 

device; and 

receive from the server, in response to said providing the server with the current 

location, a recommendation indicating a venue or event of interest located proximal to the 

current location of the user as being of interest to the user; 

wherein the recommendation is generated by the server based at least in part on 

the inferred current location of the user, data accessed by the server from one or more 

sources of information about venues or events proximal to the current location of the 

user, and at least one inferred entertainment preference of the user, the event or venue of 

interest being one of said venues or events; and 

wherein the at least one entertainment preference is inferred by the server based at 

least in part on an analysis, by the server, of the plurality of media stored on or accessed 

using the portable media player device or the information about said plurality of media. 
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17. The portable media player device of claim 16, wherein the venue or event of interest is a 

club or club event located proximal to the inferred current location of the user, and the 

recommendation is based at least in part on a genre of music played in the club and on a music 

genre preference of the user inferred by the server based at least in part on music media stored in, 

or accessed using, the portable media player device. 

18. The portable media player device of claim 16, wherein the venue or event of interest is a 

theatre, a cinema, a theatre event, or a cinema event located proximal to the current location of 

the portable media player device, and the recommendation is based at least in part on a genre of 

play or movie played in the theatre or cinema, respectively, and on a video genre preference of 

the user inferred by the server based at least in part on video media stored in, or accessed using, 

the portable media player device. 

19. The portable media player device of claim 16, wherein the venue or event of interest is a 

museum, a gallery, a museum event, or a gallery event located proximal to the current location of 

the portable media player device, and the recommendation is based at least in part on a genre of 

painting or photo exhibited at the museum or gallery and on an image genre preference of the 

user inferred by the server based at least in part on image media stored in, or accessed using, the 

portable media player device. 

20. The portable media player device of claim 16, wherein the venue or event of interest is a 

place of worship, a place of historic or cultural significance, or an event occurring in a place of 

worship or in a place of historic or cultural significance located proximal to the current location 

of the portable media player device, and the recommendation is based at least in part on a 

denomination of religion or a historic or cultural attribute of the event or place of worship or 

place of historic or cultural significance, respectively, and on a subject preference of the user 

inferred by the server based at least in part on podcast media stored in, or accessed using, the 

portable media player device. 

21. A server comprising: 
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a storage medium to store a plurality of programming instructions; and 

a processor coupled to the storage medium and comprising executable instructions 

operable, upon execution, to enable the server to: 

retrieve a plurality of media stored on or accessed using a portable media player 

device or information about said plurality of media; 

infer, based at least in part on the retrieved plurality of media or the retrieved 

information about said plurality of media, one or more entertainment preferences of a user 

of the portable media player device; 

access one or more sources of information about venues or events proximal to a 

current location of the user; 

identify at least one of said venues or events as being of interest to the user based 

at least in part on the one or more entertainment preferences inferred by the server and the 

current location of the user; 

generate a recommendation indicating the identified venue or event as a venue or 

event of interest to the user; and 

communicate the recommendation to the user of the portable media player device. 

22. The server of claim 21, wherein 

the venue or event of interest is a music event or music venue, and the recommendation is 

based at least in part on a genre of music played at the event and on a music genre preference of 

the user inferred by the server based at least in part on music media stored in, or accessed using, 

the portable media player device, or 

the venue or event of interest is a theatrical or a cinematography event, and the 

recommendation is based at least in part on a genre of the theatrical or cinematography event and 

on a video genre preference of the user inferred by the server based at least in part on video 

media stored in, or accessed using, the portable media player device. 

23. The server of claim 21, wherein 

the venue or event of interest is an exhibit or exhibit venue, and the recommendation is based at 

least in part on a genre of the exhibit and on an image genre preference of the user inferred by the 
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server based at least in part on image media stored in, or accessed using, the portable media 

player device, or 

the venue or event of interest is a worship, cultural, community or political event or venue, and 

the recommendation is based at least in part on an attribute of the worship, cultural, community 

or political event and on a subject preference of the user inferred by the server based at least in 

part on podcast media stored in, or accessed using, the portable media player device. 

24. The server of claim 21, wherein the programming instructions are further operable, upon 

execution, to enable the server to determine the current location of the user of the portable media 

player device, including either receiving the current location of the portable media player device 

from the portable media player device, or from an access point through which the portable media 

player device establishes a network connection to the server. 

25. The server of claim 21, wherein the programming instructions are further operable, upon 

execution, to enable the server to retrieve the plurality of media or the information about said 

plurality of media from a storage of the server. 
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EVIDENCE APPENDIX 

None. 
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RELATED PROCEEDINGS APPENDIX 

None. 
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Office Action Summary 

Application No. 

12/144,532 

Examiner 

EVANS DESROSIERS 

Applicant(s) 

FELDMAN ET AL. 

Art Unit 

2491 

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address -­
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE ;J. MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )IZI Responsive to communication(s) filed on 02 June 2011. 

2a)IZI This action is FINAL. 2b)O This action is non-final. 

3)0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 G.D. 11, 453 O.G. 213. 

Disposition of Claims 

4)1Zl Claim(s) 1-25 is/are pending in the application. 

4a) Of the above claim(s) __ is/are withdrawn from consideration. 

5)0 Claim(s) __ is/are allowed. 

6)[8J Claim(s) 1-25 is/are rejected. 

7)0 Claim(s) __ is/are objected to. 

8)0 Claim(s) __ are subject to restriction and/or election requirement. 

Application Papers 

9)0 The specification is objected to by the Examiner. 

1 0)IZI The drawing(s) filed on 23 June 2008 is/are: a)IZI accepted or b)O objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 

11 )0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)O All b)O Some * c)O None of: 

1.0 Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. __ . 

3.0 Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 

*Seethe attached detailed Office action for a list of the certified copies not received. 

Attachment{s) 

1) 0 Notice of References Cited (PTO-892) 

2) 0 Notice of Draftsperson's Patent Drawing Review (PTO-948) 

4) 0 Interview Summary (PTO-413) 
Paper No(s)/Mail Date. __ . 

5) 0 Notice of Informal Patent Application 3) 0 Information Disclosure Statement(s) (PTO/SB/08) 
Paper No(s)/Mail Date __ . 

U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) 

6) 0 Other: __ . 

Office Action Summary Part of Paper No./Mail Date 20110804 
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Application/Control Number: 12/144,532 

Art Unit: 2491 

DETAILED ACTION 

Page 2 

Claims 1-25 remain for examination. Applicant's arguments with respect to claims 

1-25 have been considered but they not persuasive. Accordingly, this action has been 

made FINAL. 

Examiner's Note 

Examiner has cited particular columns and line numbers in the references as 

applied to the claims for the convenience of the applicant. Although the specified 

citations are representative of the teachings of the art and are applied to the specific 

limitations within the individual claim, other passages and figures may apply as well. It 

is respectfully requested from the applicant in preparing responses, to fully consider 

the references in entirety as potentially teaching all or part of the claimed invention, as 

well as the context of the passage as taught by the prior art or disclosed by the 

Examiner. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

Claims 1-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over NG US 

20070155307 A 1 in view of Moon US 20040023666 A 1 
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As to claim 1, NG teaches a method comprising: retrieving by a server a plurality of 

media stored on or accessed using a portable media player device or information about 

said plurality of media (NG [0006]) [these portable electronic devices store media 

data for use by their user. In the case of MP3 players or PDAs, media data is 

typically downloaded from a host computer when the MP3 player or PDA is 

connected to the host computer]; inferring, by the server, based at least in part on the 

retrieved plurality of media or the retrieved information about said plurality of media, 

one or more entertainment preferences of a user of the portable media player device 

(NG [0100]) [The location of the venue and/or the media devices can infer the 

interest or preferences of the users. For example, if the venue is an airport, a 

local media server could provide airport arrival and departure information, 

weather, etc. that a traveler might desire; a venue, such as a movie theater, can 

provide a local media server that would facilitate the buying of movie tickets or 

soundtracks and could also make video trailers available]. 

However, it is noted that NG fails to teach accessing by the server, one or more sources 

of information about venues or events proximal to a current location of the user 

identifying, by the server, at least one of said venues or events as being of interest to 

the user based at least in part on the one or more entertainment preferences inferred by 

the server and the current location of the user; generating, by the server, a 

recommendation indicating the identified venue or event as a venue or event of interest 

to the user; and communicating by the server, the recommendation to the user. 
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In an analogous art, Moon discloses accessing by the server, one or more sources of 

information about venues or events proximal to a current location of the user (Moon 

[0105]) [service finds a list of events that are of interest to a service subscriber or 

other user, based on the user's location and preferences stored in a profile] 

identifying, by the server, at least one of said venues or events as being of interest to 

the user based at least in part on the one or more entertainment preferences inferred by 

the server and the current location of the user (Moon [0110]) [personal preferences 

such as music, art and food and any other preferences or parameters of interest. 

This information is used by the CRM engine to sort events matching a user's 

interests]; generating, by the server, a recommendation indicating the identified venue 

or event as a venue or event of interest to the user; and communicating by the server, 

the recommendation to the user (Moon [0137]) [Start command preferably triggers a 

search by the CRM engine to return an original recommendation of events for the 

user, in accordance with a current location (preferably the user's) and profile 

data] 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 

of invention to combine the teaching of Moon regarding accessing by the server, one or 

more sources of information about venues or events proximal to a current location of the 

user identifying, by the server, at least one of said venues or events as being of interest 

to the user based at least in part on the one or more entertainment preferences inferred 

by the server and the current location of the user; generating, by the server, a 

recommendation indicating the identified venue or event as a venue or event of interest 
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to the user; and communicating by the server, the recommendation to the user with the 

method of NG to add service finds a list of events that are of interest to a service 

subscriber or other user, based on the user's location and preferences stored in a 

profile; personal preferences such as music, art and food and any other preferences or 

parameters of interest. This information is used by the CRM engine to sort events 

matching a user's interests as taught by Moon, because that would provide the system 

of NG the ability to requests for particular services may elicit information about sales, 

promotions, products, services, or events associated with a user profile or preference, 

preferably arranged in a sorted list for selection of one or more entries (Moon [0241]) 

As to claim 2, NG teaches wherein the venue of interest is a club or a church located 

proximal to the current location of the user of the portable media player device, and the 

recommendation is based at least in part on a genre of music played in the club or the 

church and on a music genre preference of the user inferred by the server based at 

least in part on music media stored in or accessed using the portable media player 

device (NG [0097]) [The venue can also participate in co-branding of the media 

being provided to the mobile devices at the venue. For example, the venue could 

be a coffee shop, theater or a retail store] [0098] [The local media server can also 

provide information on what songs or other media is currently playing at the 

venue] [Also, NG discloses airport, movie theater, coffee shop, retail store as 

venues. Inherently, the venue could be also a club or a church] 
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As to claim 3, NG teaches wherein the venue of interest is a either a theatre or a 

Page 6 

cinema located proximal to the inferred- current location of the user of the portable 

media player device, and the recommendation is based at least in part on a genre of a 

play or movie played in the theatre or cinema respectively (NG [0100]) [a venue, such 

as a movie theater, can provide a local media server that would facilitate the 

buying of movie tickets or soundtracks and could also make video trailers 

available] [NG [0152] [determining data to be provided from the local server to the 

at least one portable electronic device based on the retrieved stored data; and 

transmitting the determined data from the local server to the at least one portable 

electronic device], and on a video genre preference of the user inferred by the server 

based at least in part on video media stored in~ or accessed using~ the portable media 

player device (NG [0079]) [The preferences that have been essentially published 

can then be used by other mobile or stationary devices within the proximity to 

determine whether they have any data for sharing with the mobile device, where 

such data for sharing is determined in accordance with the preferences that were 

transmitted] [0079] [Media data," as used herein, is digital data that pertains to at 

least one of audio, video, and images] 

As to claim 4, NG teaches wherein the venue of interest is a either a museum or a 

gallery located proximal to the current location of the user of the portable media player 

device, and the recommendation is based at least in part on a genre of painting or photo 

exhibited at the museum or gallery and on an image genre preference of the user 
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inferred by the server based at least in part on image media stored in~ or accessed 

using~ the portable media player device (NG [0097]) [The venue can also participate 

in co-branding of the media being provided to the mobile devices at the venue. 

For example, the venue could be a coffee shop, theater or a retail store] [Also, NG 

discloses airport, movie theater, coffee shop, retail store as venues. Inherently, 

the venue could be also a museum or gallery] 

As to claim 5, NG teaches wherein the venue of interest is either a place of worship or 

a place of historic or cultural significance located proximal to the current location of the 

user of the portable media player device, and the recommendation is based at least in 

part on a denomination of religion or a historic or cultural attribute of the place of 

worship or place of historic or cultural significance~ respectively, and on a subject 

preference of the user deter mined inferred by the server based at least in part on 

podcast media stored in~ or accessed using the portable media player device (NG 

[0097]) [The venue can also participate in co-branding of the media being 

provided to the mobile devices at the venue. For example, the venue could be a 

coffee shop, theater or a retail store] [Also, NG discloses airport, movie theater, 

coffee shop, retail store as venues. Inherently, the venue could be also a historic 

or cultural attribute of the place] 

As to claim 6, NG teaches further comprising inferring by the server the current 

location of the user of the portable media player device (NG [0100]) [The location of 
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the venue and/or the media devices can infer the interest or preferences of the 

users], including receiving by the server a current location of the portable media player 

device from the portable media player device (NG [0049]) [At a minimum, these 

electronic devices are capable of receiving and storing digital data, and may also 

be capable of transferring digital data] 

As to claim 7, NG teaches further comprising inferring by the server the current 

location of the user of the portable media player device (NG [0100]) [The location of 

the venue and/or the media devices can infer the interest or preferences of the 

users], including receiving by the server a current location of the portable media player 

device from an access point through which the portable media player device establishes 

a network connection to the server (NG [0014]) [determining whether the portable 

electronic device is proximate to the location; identifying data to be delivered to 

the portable electronic device, wherein at least a portion of the data pertains to 

the location] 

As to claim 8, NG teaches wherein said communicating comprises transmitting the 

recommendation to the portable media player device (NG [0152]) [determining data to 

be provided from the local server to the at least one portable electronic device 

based on the retrieved stored data; and transmitting the determined data from the 

local server to the at least one portable electronic device] 
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As to claim 9, NG teaches wherein said communicating comprises transmitting the 

recommendation by either sending a short message service (SMS) message, an email 

message, a pager message or a facsimile message to the user, or by placing a call to 

the user (NG [0067]) [short range wireless capability, such as Bluetooth] 

As to claim 10, NG teaches further comprising retrieving, by the server, the plurality of 

media or the information about said of media from a storage within the server 

[retrieving stored data from the at least one portable electronic device; 

determining data to be provided from the local server to the at least one portable 

electronic device based on the retrieved stored data; and transmitting the 

determined data from the local server to the at least one portable electronic 

device] 

As to claim 11, claim 11 recites the claimed that contain similar limitations as 

claim 1; therefore, it is rejected under the same rationale. 
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As to claim 12, claim 12 recites the claimed that contain similar limitations as 

claim 2; therefore, it is rejected under the same rationale. 

As to claim 13, claim 13 recites the claimed that contain similar limitations as 

claim 3; therefore, it is rejected under the same rationale. 

As to claim 14, claim 14 recites the claimed that contain similar limitations as 

claim 4; therefore, it is rejected under the same rationale. 

As to claim 15, claim 15 recites the claimed that contain similar limitations as 

claim 5; therefore, it is rejected under the same rationale. 

As to claim 16, claim 16 recites the claimed that contain similar limitations as 

claim 1; therefore, it is rejected under the same rationale. 

As to claim 17, claim 17 recites the claimed that contain similar limitations as 

claim 2; therefore, it is rejected under the same rationale. 

As to claim 18, claim 18 recites the claimed that contain similar limitations as 

claim 3; therefore, it is rejected under the same rationale. 
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As to claim 19, claim 19 recites the claimed that contain similar limitations as 

claim 4; therefore, it is rejected under the same rationale. 

As to claim 20, claim 20 recites the claimed that contain similar limitations as 

claim 5; therefore, it is rejected under the same rationale. 

As to claim 21, claim 21 recites the claimed that contain similar limitations as 

claim 1; therefore, it is rejected under the same rationale. 

As to claim 22, claim 22 recites the claimed that contain similar limitations as 

claims 2, 3; therefore, it is rejected under the same rationale. 

As to claim 24, claim 24 recites the claimed that contain similar limitations as 

claims 7, 8; therefore, it is rejected under the same rationale. 

As to claim 25, claim 25 recites the claimed that contain similar limitations as 

claim 1 0; therefore, it is rejected under the same rationale. 

Response to Arguments 

Argument 1 
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On page 9 of the Applicant's Response, applicant argues that "Independent claim 1 

recites, in part: retrieving, by a server, a plurality of media stored on or accessed using 

a portable media player device, or information about said plurality of media; inferring, by 

the server, based at least in part on the retrieved plurality of media or the retrieved 

information about said plurality of media, one or more entertainment preferences of a 

user of the portable media player device .... [Emphasis added.] The Action argued that 

Ng allegedly taught the above-emphasized recitation of claim 1. [Action, at page 3.] This 

allegation is respectfully traversed. 

Responses 1 

Examiner respectfully disagrees with the Applicant argument because NG discloses : 

retrieving by a server a plurality of media stored on or accessed using a portable media 

player device or information about said plurality of media [0006] [these portable 

electronic devices store media data for use by their user. In the case of MP3 players or 

PDAs, media data is typically downloaded from a host computer when the MP3 player 

or PDA is connected to the host computer] The above limitation has been read as 

access media content in storage device. 

Argument 2 

On page 10 of the Applicant's Response, applicant argues that "[Ng, at paragraph 0100; 

emphasis added.] The cited passage clearly and explicitly describes inferring of a user's 

preferences based on a location of a media device or a venue. In contrast, claim 1 

recites "inferring, by the server, based at least in part on the retrieved plurality of media 

or the retrieved information about said plurality of media· one or more entertainment 
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preferences of a user." Since the cited passage is limited to inferring preferences based 

on location and not based on "media" or "information about.., media," no teaching is 

found in the cited passage that would suggest to a person of ordinary skill in the art the 

. f . . . f 
1 

. No other teaching is found in Ng that reads on or 
"1n ernng ... " recItatIon o c aim 1. 

suggest this recitation of claim 1. It is noted, however, that Ng does discuss known user 

preferences. For example, Ng discusses customizing broadcast information using already-

known customer preferences. 

Responses 2 

Examiner respectfully disagrees with the Applicant argument because NG discloses 

inferring, by the server, based at least in part on the retrieved plurality of media or the 

retrieved information about said plurality of media, one or more entertainment 

preferences of a user of the portable media player device (NG [0100]) [The location of 

the venue and/or the media devices can infer the interest or preferences of the users. 

For example, if the venue is an airport, a local media server could provide airport arrival 

and departure information, weather, etc. that a traveler might desire; a venue, such as a 

movie theater, can provide a local media server that would facilitate the buying of movie 

tickets or soundtracks and could also make video trailers available]. 

Argument 3 

. . Ng and Moon, taken 
On page 11 of the Applicant's Response, applicant argues that" 

either separately or in combination, do not teach or suggest each and every recitation of 

Ex.1002 
GOOGLE LLC / Page 136 of 333



Application/Control Number: 12/144,532 

Art Unit: 2491 

Page 14 

claim 1. Therefore, the Action failed to meet the burden of establishing a prima facie case of 

obviousness. Claim 1 is allowable over Ng and Moon. Further, claims 2-10 each depend 

from independent claim 1 and incorporate its recitations. Thus, for at least the reasons 

discussed above, claims 2-10 are allowable as well. It is respectfully requested that the 

rejection of claims 1 - 10 under 35 U.S. C. 103 ( a) be withdrawn and that claims 1-10 be 

allowed. 

Responses 3 

In response to applicant's argument that the action fails to meet the burden in 

establishing a prima facie case of obviousness, it has been held that a prior art 

reference must either be in the field of applicant's endeavor or, if not, then be 

reasonably pertinent to the particular problem with which the applicant was concerned, 

in order to be relied upon as a basis for rejection of the claimed invention. See In re 

Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). 

Argument/Response 4 

In response to applicant's argument regarding claims 11, 16, and 21, Examiner 

respectfully submits that claims 11, 16, and 21 recite the claimed that contain similar 

limitations as claim 1; therefore, it is rejected under the same rationale. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy 

as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 

MONTHS from the mailing date of this action. In the event a first reply is filed within 

TWO MONTHS of the mailing date of this final action and the advisory action is not 

mailed until after the end of the THREE-MONTH shortened statutory period, then the 

shortened statutory period will expire on the date the advisory action is mailed, and any 

extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 

the advisory action. In no event, however, will the statutory period for reply expire later 

than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to EVANS DESROSIERS whose telephone number is 

(571 )270-5438. The examiner can normally be reached on Monday-Friday 7:30 am to 

5:00 pm, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Ashokkumar Patel can be reached on (571) 272-3972. The fax phone 

number for the organization where this application or proceeding is assigned is 571-

273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

ED 

/ Ashok B. Patel/ 
Supervisory Patent Examiner, Art Unit 2491 

Evans Desrosiers 
Examiner 
Art Unit 2491 
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Attorney Docket No.: 120083-157809 
Application No.: 12/144,532 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In Application of: 

Feldman et al. 

Application No.: 12/144,532 

Filed: June 23, 2008 

For: VENUE AND EVENT 
RECOMMENDATIONS FOR A 
USER OF A PORTABLE MEDIA 
PLAYER DEVICE 

Mail Stop Amendment 
Commissioner for Patents 
PO Box 1450 
Alexandria, VA 22313-1450 

Examiner: Desrosiers, Evans 

Group Art Unit: 2491 

Confirmation No.: 1754 

AMENDMENTS 

To the Commissioner of Patents: 

This communication is submitted in response to the Office Action (the "Action") 

mailed March 2, 2011. Reconsideration of the above-identified application is respectfully 

requested in view of the following remarks. 

Amendments to the Claims are reflected in the listing of claims which begins on 

page 2 of this paper. 

Remarks/ Arguments begin on page 9 of this paper. 

1 
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AMENDMENTS TO THE CLAIMS: 

This listing of claims will replace all prior versions, and listings of claims in the application: 

Listing of Claims: 

1. (Previously Presented) A method comprising: 

retrieving, by a server, a plurality of media stored on or accessed using a portable 

media player device, or information about said plurality of media; 

inferring, by the server, based at least in part on the retrieved plurality of media or the 

retrieved information about said plurality of media, one or more entertainment preferences of 

a user of the portable media player device; 

accessing, by the server, one or more sources of information about venues or events 

proximal to a current location of the user; 

identifying, by the server, at least one of said venues or events as being of interest to 

the user based at least in part on the one or more entertainment preferences inferred by the 

server and the current location of the user; 

generating, by the server, a recommendation indicating the identified venue or event 

as a venue or event of interest to the user; and 

communicating, by the server, the recommendation to the user. 

2. (Previously Presented) The method of claim 1, wherein the venue of interest is a club 

or a church located proximal to the current location of the user of the portable media player 

device, and the recommendation is based at least in part on a genre of music played in the 

club or the church and on a music genre preference of the user inferred by the server based at 

least in part on music media stored in, or accessed using, the portable media player device. 

3. (Previously Presented) The method of claim 1, wherein the venue of interest is a 

either a theatre or a cinema located proximal to the current location of the user of the portable 

media player device, and the recommendation is based at least in part on a genre of a play or 

movie played in the theatre or cinema, respectively, and on a video genre preference of the 

user inferred by the server based at least in part on video media stored in, or accessed using, 

the portable media player device. 
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4. (Previously Presented) The method of claim 1, wherein the venue of interest is a 

either a museum or a gallery located proximal to the current location of the user of the 

portable media player device, and the recommendation is based at least in part on a genre of 

painting or photo exhibited at the museum or gallery and on an image genre preference of the 

user inferred by the server based at least in part on image media stored in, or accessed using, 

the portable media player device. 

5. (Previously Presented) The method of claim 1, wherein the venue of interest is either 

a place of worship or a place of historic or cultural significance located proximal to the 

current location of the user of the portable media player device, and the recommendation is 

based at least in part on a denomination of religion or a historic or cultural attribute of the 

place of worship or place of historic or cultural significance, respectively, and on a subject 

preference of the user inferred by the server based at least in part on pod cast media stored in, 

or accessed using, the portable media player device. 

6. (Original) The method of claim 1, further comprising inferring by the server the 

current location of the user of the portable media player device, including receiving by the 

server a current location of the portable media player device from the portable media player 

device. 

7. (Original) The method of claim 1, further comprising inferring by the server the 

current location of the user of the portable media player device, including receiving by the 

server a current location of the portable media player device from an access point through 

which the portable media player device establishes a network connection to the server. 

8. (Original) The method of claim 1, wherein said communicating comprises 

transmitting the recommendation to the portable media player device. 

9. (Original) The method of claim 1, wherein said communicating comprises 

transmitting the recommendation by either sending a short message service (SMS) message, 
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an email message, a pager message or a facsimile message to the user, or by placing a call to 

the user. 

10. (Previously Presented) The method of claim 1 further comprising retrieving, by the 

server, the plurality of media or the information about said plurality of media from a storage 

within the server. 

11. (Currently Amended) A method comprising: 

providing to a server, by a portable media player device, a current location of the 

portable media player device to facilitate the server in inferring a current location of a user of 

the portable media player device; and 

receiving by the portable media player device, from the server, a recommendation 

indicating an event or venue of interest located proximal to the inferred current location of 

the user as being of interest to the user,~ 

wherein the recommendation is generated by the server based at least in part on the 

inferred current location, data accessed by the server from one or more sources of 

information about venues or events proximal to the current location of the user, and one or 

more entertainment preferences of the user, the event or venue of interest being one of said 

venues or events,----;_and 

wherein the one or more entertainment preferences are inferred by the server based at 

least in part on an analysis, by the server, of a plurality of media stored on or accessed using 

the portable media player device or information about said plurality of media. 

12. (Previously Presented) The method of claim 11, wherein the event or venue of 

interest is a music event or music venue, and the recommendation is based at least in part on 

a genre of music played at the event or venue and on a music genre preference of the user 

inferred by the server based at least in part on music media stored in, or accessed using, the 

portable media player device. 

13. (Previously Presented) The method of claim 11, wherein the event or venue of 

interest is a theatrical or cinematography event or venue, and the recommendation is based at 
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least in part on a genre of the theatrical or cinematography event or venue and on a video 

genre preference of the user inferred by the server based at least in part on video media 

stored in, or accessed using, the portable media player device. 

14. (Previously Presented) The method of claim 11, wherein the event or venue of 

interest is an exhibit or exhibit venue, and the recommendation is based at least in part on a 

genre of the exhibit and on an image genre preference of the user inferred by the server based 

at least in part on image media stored in, or accessed using, the portable media player device. 

15. (Previously Presented) The method of claim 11, wherein the event or venue of 

interest is a worship, cultural, community or political event or venue, and the 

recommendation is based at least in part on an attribute of the worship, cultural, community 

or political event and on a subject preference of the user inferred by the server based at least 

in part on podcast media stored in, or accessed using, the portable media player device. 

16. (Currently Amended) A portable media player device comprising: 

a storage medium configured to store one or more of a plurality of media and 

information about said plurality of media; and 

a player coupled to the storage medium and endowed with executable instructions 

operable, upon execution, to cause the portable media player device to: 

selectively play the media,-~ 

provide a server with a current location of the portable media player device to 

facilitate the server in inferring a current location of a user of the portable media 

player device,----;_and 

receive from the server, in response to said providing the server with the 

current location, a recommendation indicating a venue or event of interest located 

proximal to the current location of the user as being of interest to the user,~ 

wherein the recommendation is generated by the server based at least in part 

on the inferred current location of the user, data accessed by the server from one or 

more sources of information about venues or events proximal to the current location 
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of the user, and at least one inferred entertainment preference of the user, the event or 

venue of interest being one of said venues or events,----;_and 

wherein the at least one entertainment preference is inferred by the server 

based at least in part on an analysis, by the server, of the plurality of media stored on 

or accessed using the portable media player device or the information about said 

plurality of media. 

17. (Previously Presented) The portable media player device of claim 16, wherein the 

venue or event of interest is a club or club event located proximal to the inferred current 

location of the user, and the recommendation is based at least in part on a genre of music 

played in the club and on a music genre preference of the user inferred by the server based at 

least in part on music media stored in, or accessed using, the portable media player device. 

18. (Previously Presented) The portable media player device of claim 16, wherein the 

venue or event of interest is a theatre, a cinema, a theatre event, or a cinema event located 

proximal to the current location of the portable media player device, and the recommendation 

is based at least in part on a genre of play or movie played in the theatre or cinema, 

respectively, and on a video genre preference of the user inferred by the server based at least 

in part on video media stored in, or accessed using, the portable media player device. 

19. (Previously Presented) The portable media player device of claim 16, wherein the 

venue or event of interest is a museum, a gallery, a museum event, or a gallery event located 

proximal to the current location of the portable media player device, and the recommendation 

is based at least in part on a genre of painting or photo exhibited at the museum or gallery 

and on an image genre preference of the user inferred by the server based at least in part on 

image media stored in, or accessed using, the portable media player device. 

20. (Previously Presented) The portable media player device of claim 16, wherein the 

venue or event of interest is a place of worship, a place of historic or cultural significance, or 

an event occurring in a place of worship or in a place of historic or cultural significance 

located proximal to the current location of the portable media player device, and the 
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recommendation is based at least in part on a denomination of religion or a historic or 

cultural attribute of the event or place of worship or place of historic or cultural significance, 

respectively, and on a subject preference of the user inferred by the server based at least in 

part on podcast media stored in, or accessed using, the portable media player device. 

21. (Currently Amended) A server comprising: 

a storage medium to store a plurality of programming instructions; and 

a processor coupled to the storage medium and comprising executable instructions 

operable, upon execution, to enable the server to~ 

retrieve a plurality of media stored on or accessed using a portable media 

player device or information about said plurality of media,~ 

infer, based at least in part on the retrieved plurality of media or the retrieved 

information about said plurality of media, one or more entertainment preferences of a 

user of the portable media player device,~ 

access one or more sources of information about venues or events proximal to 

a current location of the user,~ 

identify at least one of said venues or events as being of interest to the user 

based at least in part on the one or more entertainment preferences inferred by the 

server and the current location of the user,~ 

generate a recommendation indicating the identified venue or event as a venue 

or event of interest to the user,----;_and 

communicate the recommendation to the user of the portable media player 

device. 

22. (Previously Presented) The server of claim 21, wherein 

the venue or event of interest is a music event or music venue, and the 

recommendation is based at least in part on a genre of music played at the event and on a 

music genre preference of the user inferred by the server based at least in part on music 

media stored in, or accessed using, the portable media player device, or 

the venue or event of interest is a theatrical or a cinematography event, and the 

recommendation is based at least in part on a genre of the theatrical or cinematography event 
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and on a video genre preference of the user inferred by the server based at least in part on 

video media stored in, or accessed using, the portable media player device. 

23. (Previously Presented) The server of claim 21, wherein 

the venue or event of interest is an exhibit or exhibit venue, and the recommendation is based 

at least in part on a genre of the exhibit and on an image genre preference of the user inferred 

by the server based at least in part on image media stored in, or accessed using, the portable 

media player device, or 

the venue or event of interest is a worship, cultural, community or political event or venue, 

and the recommendation is based at least in part on an attribute of the worship, cultural, 

community or political event and on a subject preference of the user inferred by the server 

based at least in part on podcast media stored in, or accessed using, the portable media player 

device. 

24. (Previously Presented) The server of claim 21, wherein the programming instructions 

are further operable, upon execution, to enable the server to determine the current location of 

the user of the portable media player device, including either receiving the current location of 

the portable media player device from the portable media player device, or from an access 

point through which the portable media player device establishes a network connection to the 

server. 

25. (Previously Presented) The server of claim 21, wherein the programming instructions 

are further operable, upon execution, to enable the server to retrieve the plurality of media or 

the information about said plurality of media from a storage of the server. 
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REMARKS 

This paper is responsive to the Office Action (the "Action") mailed March 2, 2011. 

Claims 1-25 were pending before submission of this paper. Claims 1-25 presently stand 

rejected. Editorial amendments are made to the claims herein. Support for all claims as 

amended can be found in the specification, and no new matter had been added by these 

amendments. Reconsideration of the claims in view of the following remarks is respectfully 

requested. 

Claim Reiections - 35 USC§ 103 

Claims 1-25 were rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 

Patent Publication No. 2007/0155307 issued to Ng ("Ng") in view of U.S. Patent Publication 

No 2004/0023666 issued to Moon ("Moon"). However, Ng and Moon, taken either 

separately or in combination, do not teach or suggest each and every recitation of the claims. 

Claims 1-10 

Independent claim 1 recites, in part: 

retrieving, by a server, a plurality of media stored on or accessed using 
a portable media player device, or information about said plurality of media; 

inferring, by the server, based at least in part on the retrieved plurality 
of media or the retrieved information about said plurality of media, one or 
more entertainment preferences of a user of the portable media player 
device . ... 

[Emphasis added.] The Action argued that Ng allegedly taught the above-emphasized 

recitation of claim 1. [ Action, at page 3.] This allegation is respectfully traversed. 

In the rejection of the "inferring" recitation of claim 1, the Action cited to Ng's 

description of inferring user preferences based on location: 

The location of the venue and/or the media devices can infer the 
interest or preferences of the users. For example, if the venue is an airport, a 
local media server could provide airport arrival and departure information, 
weather, etc. that a traveler might desire. As another example, if the user is 
visiting a city (e.g., one that they have not lived in for some time), the local 
city map may be of interest and available from a local server. As still another 
example, a venue, such as a movie theater, can provide a local media server 
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that would facilitate the buying of movie tickets or soundtracks and could also 
make video trailers available. 

[Ng, at paragraph 0100; emphasis added.] The cited passage clearly and explicitly describes 

inferring of a user's preferences based on a location of a media device or a venue. In 

contrast, claim 1 recites "inferring, by the server, based at least in part on the retrieved 

plurality of media or the retrieved information about said plurality of media, one or more 

entertainment preferences of a user." Since the cited passage is limited to inferring 

preferences based on location and not based on "media" or "information about ... media," 

no teaching is found in the cited passage that would suggest to a person of ordinary skill in 

the art the "inferring ... " recitation of claim 1. 

No other teaching is found in Ng that reads on or suggest this recitation of claim 1. It 

is noted, however, that Ng does discuss known user preferences. For example, Ng discusses 

customizing broadcast information using already-known customer preferences: 

In general, content received at a predetermined location can be 
customized or personalized for the user of the mobile device. For example, the 
customization or personalization can be based on user preferences, user 
characteristics, listening habits and/or the environment. For example, if your 
user preferences or listening habits indicate that you like country music, then, 
when visiting a business, the business can provide information to your mobile 
device that is customized or personalized for users that like country music. 
For example, if the user enters a music store to browse music, the user's 
mobile device can be presented with information concerning country songs or 
associated products that may be of interest to the user. 

[Ng, at paragraph 0095.] However, while this passage of Ng discusses using "user 

preferences," "user characteristics," and "listening habits," it should be noted that this 

passage Ng does not discuss how this information is obtained. Instead, Ng merely assumes 

that user preferences are known, somehow, by its system, and that the information can be 

used for customization. And while the method of obtaining these preferences is not taught 

nor suggested in this passage, elsewhere Ng describe that user preferences may be stored in a 

profile: 

As previously noted, the venue can also gather information concerning 
the users of the mobile devices 608 and 610. Such information can include 
when and how often the users were in the venue. Further, different users, 
based on their preference or criteria settings, can receive different or 
personalized media content while at the venue. In another embodiment, users 
could make requests for particular media content, such as through making 
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selection with reference to a user interface for the mobile 
devices 608 and 610. 

[Ng, at paragraph 0099; emphasis added.] It should be noted that, while the passage 

describes "gather[ing] information," that gathered information appears to be limited to "when 

and how often ... users were in the venue." In contrast, the passage's discussion of user 

preferences makes clear that these preferences are stored in "preference or criteria settings." 

Once again no teaching or suggestion is found in Ng for the "inferring, by the server, based 

at least in part on the retrieved plurality of media or the retrieved information about said 

plurality of media, one or more entertainment preferences of a user" recitation of claim 1. 

For at least the reasons discussed above, Ng does not teach or suggest each and every 

recitation of Ng. Further, the Action cited to Moon as teaching "find[ing] a list of events that 

are of interest to a service subscriber of other user, based on the user's location and 

preferences stored in a profile." [Moon, at paragraph 0105.] No relevant teaching is found 

in Moon which remedies the above-discussed deficiency of Ng. 

Ng and Moon, taken either separately or in combination, do not teach or suggest each 

and every recitation of claim 1. Therefore, the Action failed to meet the burden of 

establishing a prima facie case of obviousness. Claim 1 is allowable over Ng and Moon. 

Further, claims 2-10 each depend from independent claim 1 and incorporate its recitations. 

Thus, for at least the reasons discussed above, claims 2-10 are allowable as well. It is 

respectfully requested that the rejection of claims 1-10 under 35 U.S.C. 103(a) be withdrawn 

and that claims 1-10 be allowed. 

Claims 11-15 

Independent claim 11, as amended, similarly recites, in part: 

receiving by the portable media player device, from the server, a 
recommendation indicating an event or venue of interest located proximal to 
the inferred current location of the user as being of interest to the user; 

wherein the one or more entertainment preferences are inferred by the 
server based at least in part on an analysis, by the server, of a plurality of 
media stored on or accessed using the portable media player device or 
information about said plurality of media. 

[Emphasis added.] The Action rejected claim 11 "under the same rationale" as used in the 

rejection of claim 1. [Action, at page 9.] It is therefore submitted that, for at least the 
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reasons discussed above with respect to claim 1, Ng and Moon, taken either separately or in 

combination, do not teach or suggest at least the above-emphasized recitation of claim 11. 

As such, Ng and Moon do not teach or suggest each and every recitation of claim 11. The 

Action failed to meet the burden of establishing the prima facie case of obviousness. Claim 

11 is allowable over the cited references. Further, claims 12-15 each depend from 

independent claim 11 and incorporate its recitations. Thus, for at least the reasons discussed 

above, claims 12-15 are allowable over the cited references as well. It is respectfully 

requested that the rejection of claims 11-15 under 35 U.S.C. 103(a) be withdrawn and that 

claims 11-15 be allowed. 

Claims 16-20 

Independent claim 16, as amended, similarly recites, in part: 

receive from the server, in response to said providing the server with 
the current location, a recommendation indicating a venue or event of interest 
located proximal to the current location of the user as being of interest to the 
user; 

wherein the at least one entertainment preference is inferred by the 
server based at least in part on an analysis, by the server, of the plurality of 
media stored on or accessed using the portable media player device or the 
information about said plurality of media. 

[Emphasis added.] The Action rejected claim 16 "under the same rationale" as used in the 

rejection of claim 1. [Action, at page 10.] It is therefore submitted that, for at least the 

reasons discussed above with respect to claim 1, Ng and Moon, taken either separately or in 

combination, do not teach or suggest at least the above-emphasized recitation of claim 16. 

As such, Ng and Moon do not teach or suggest each and every recitation of claim 16. The 

Action failed to meet the burden of establishing the prima facie case of obviousness. Claim 

16 is allowable over the cited references. Further, claims 17-20 each depend from 

independent claim 16 and incorporate its recitations. Thus, for at least the reasons discussed 

above, claims 17-20 are allowable over the cited references as well. It is respectfully 

requested that the rejection of claims 16-20 under 35 U.S.C. 103(a) be withdrawn and that 

claims 16-20 be allowed. 
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Claims 21-25 

Independent claim 21, as amended, similarly recites, in part: 

retrieve a plurality of media stored on or accessed using a portable 
media player device or information about said plurality of media; 

infer, based at least in part on the retrieved plurality of media or the 
retrieved information about said plurality of media, one or more entertainment 
preferences of a user of the portable media player device .... 

[Emphasis added.] The Action rejected claim 21 "under the same rationale" as used in the 

rejection of claim 1. [ Action, at page 11.] It is therefore submitted that, for at least the 

reasons discussed above with respect to claim 1, Ng and Moon, taken either separately or in 

combination, do not teach or suggest at least the above-emphasized recitation of claim 21. 

As such, Ng and Moon do not teach or suggest each and every recitation of claim 21. The 

Action failed to meet the burden of establishing the prima facie case of obviousness. Claim 

21 is allowable over the cited references. Further, claims 22-25 each depend from 

independent claim 21 and incorporate its recitations. Thus, for at least the reasons discussed 

above, claims 22-25 are allowable over the cited references as well. It is respectfully 

requested that the rejection of claims 21-25 under 35 U.S.C. 103(a) be withdrawn and that 

claims 21-25 be allowed. 
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CONCLUSION 

In view of the foregoing amendments and remarks, it is believed that the applicable 

rejections have been overcome and all claims remaining in the application are presently in 

condition for allowance. Accordingly, favorable consideration and a Notice of Allowance 

are earnestly solicited. The Examiner is invited to telephone the undersigned representative 

at (503) 796-2446 if the Examiner believes that an interview might be useful for any reason. 

It is not believed that extensions of time are required beyond those that may otherwise 

be provided for in documents accompanying this paper. However, if additional extensions of 

time are necessary to prevent abandonment of this application, then such extensions of time 

are hereby petitioned under 37 C.F.R. § l.136(a). If any fees are due in connection with 

filing this paper, the Commissioner is authorized to charge the Deposit Account of Schwabe, 

Williamson and Wyatt, P.C., No. 50-0393. 

Date: June 1 2011 
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2491 
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4)1Zl Claim(s) 1-25 is/are pending in the application. 

4a) Of the above claim(s) __ is/are withdrawn from consideration. 

5)0 Claim(s) __ is/are allowed. 

6)[8J Claim(s) 1-25 is/are rejected. 

7)0 Claim(s) __ is/are objected to. 

8)0 Claim(s) __ are subject to restriction and/or election requirement. 

Application Papers 

9)0 The specification is objected to by the Examiner. 

1 0)IZ! The drawing(s) filed on 06/23/2008 is/are: a)IZ! accepted or b)O objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 

11 )0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)O All b)O Some * c)O None of: 

1.0 Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. __ . 

3.0 Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 

*Seethe attached detailed Office action for a list of the certified copies not received. 
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U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) 

6) 0 Other: __ . 

Office Action Summary Part of Paper No./Mail Date 20110224 

Ex.1002 
GOOGLE LLC / Page 165 of 333



Application/Control Number: 12/144,532 

Art Unit: 2491 

DETAILED ACTION 

Page 2 

This communication is in response to the amendment filed on 02/15/2011. In which 

Claims 1-25 are presented for examination. 

Continued Examination Under 37 CFR 1. 114 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 

37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 

eligible for continued examination under 37 CFR 1 .114, and the fee set forth in 37 CFR 

1.17(e) has been timely paid, the finality of the previous Office action has been 

withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 02/15/2011 has 

been entered. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

Claims 1-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over NG US 

20070155307 A 1 in view of Moon US 20040023666 A 1 

As to claim 1, NG teaches a method comprising: retrieving by a server a plurality of 

media stored on or accessed using a portable media player device or information about 

said plurality of media (NG [0006]) [these portable electronic devices store media 
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data for use by their user. In the case of MP3 players or PDAs, media data is 

typically downloaded from a host computer when the MP3 player or PDA is 

connected to the host computer]; inferring, by the server, based at least in part on the 

retrieved plurality of media or the retrieved information about said plurality of media, one 

or more entertainment preferences of a user of the portable media player device (NG 

[0100]) [The location of the venue and/or the media devices can infer the interest 

or preferences of the users. For example, if the venue is an airport, a local media 

server could provide airport arrival and departure information, weather, etc. that a 

traveler might desire; a venue, such as a movie theater, can provide a local media 

server that would facilitate the buying of movie tickets or soundtracks and could 

also make video trailers available]. 

However, it is noted that NG fails to teach accessing by the server, one or more sources 

of information about venues or events proximal to a current location of the user 

identifying, by the server, at least one of said venues or events as being of interest to 

the user based at least in part on the one or more entertainment preferences inferred by 

the server and the current location of the user; generating, by the server, a 

recommendation indicating the identified venue or event as a venue or event of interest 

to the user; and communicating by the server, the recommendation to the user. 

In an analogous art, Moon discloses accessing by the server, one or more sources of 

information about venues or events proximal to a current location of the user (Moon 

[0105]) [service finds a list of events that are of interest to a service subscriber or 

other user, based on the user's location and preferences stored in a profile] 
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identifying, by the server, at least one of said venues or events as being of interest to 

the user based at least in part on the one or more entertainment preferences inferred by 

the server and the current location of the user (Moon [01101) [personal preferences 

such as music, art and food and any other preferences or parameters of interest. 

This information is used by the CRM engine to sort events matching a user's 

interests]; generating, by the server, a recommendation indicating the identified venue 

or event as a venue or event of interest to the user; and communicating by the server, 

the recommendation to the user (Moon [0137]) [Start command preferably triggers a 

search by the CRM engine to return an original recommendation of events for the 

user, in accordance with a current location (preferably the user's) and profile 

data] 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 

of invention to combine the teaching of Moon regarding accessing by the server, one or 

more sources of information about venues or events proximal to a current location of the 

user identifying, by the server, at least one of said venues or events as being of interest 

to the user based at least in part on the one or more entertainment preferences inferred 

by the server and the current location of the user; generating, by the server, a 

recommendation indicating the identified venue or event as a venue or event of interest 

to the user; and communicating by the server, the recommendation to the user with the 

method of NG to add service finds a list of events that are of interest to a service 

subscriber or other user, based on the user's location and preferences stored in a 

profile; personal preferences such as music, art and food and any other preferences or 
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matching a user's interests as taught by Moon, because that would provide the system 

of NG the ability to requests for particular services may elicit information about sales, 

promotions, products, services, or events associated with a user profile or preference, 

preferably arranged in a sorted list for selection of one or more entries (Moon [0241]) 

As to claim 2, NG teaches wherein the venue of interest is a club or a church located 

proximal to the current location of the user of the portable media player device, and the 

recommendation is based at least in part on a genre of music played in the club or the 

church and on a music genre preference of the user inferred by the server based at 

least in part on music media stored in or accessed using the portable media player 

device (NG [0097]) [The venue can also participate in co-branding of the media 

being provided to the mobile devices at the venue. For example, the venue could 

be a coffee shop, theater or a retail store] [0098] [The local media server can also 

provide information on what songs or other media is currently playing at the 

venue] [Also, NG discloses airport, movie theater, coffee shop, retail store as 

venues. Inherently, the venue could be also a club or a church] 

As to claim 3, NG teaches wherein the venue of interest is a either a theatre or a 

cinema located proximal to the inferred- current location of the user of the portable 

media player device, and the recommendation is based at least in part on a genre of a 

play or movie played in the theatre or cinema respectively (NG [0100]) [a venue, such 
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as a movie theater, can provide a local media server that would facilitate the 

buying of movie tickets or soundtracks and could also make video trailers 

available] [NG [0152] [determining data to be provided from the local server to the 

at least one portable electronic device based on the retrieved stored data; and 

transmitting the determined data from the local server to the at least one portable 

electronic device], and on a video genre preference of the user inferred by the server 

based at least in part on video media stored in~ or accessed using~ the portable media 

player device (NG [0079]) [The preferences that have been essentially published 

can then be used by other mobile or stationary devices within the proximity to 

determine whether they have any data for sharing with the mobile device, where 

such data for sharing is determined in accordance with the preferences that were 

transmitted] [0079] [Media data," as used herein, is digital data that pertains to at 

least one of audio, video, and images] 

As to claim 4, NG teaches wherein the venue of interest is a either a museum or a 

gallery located proximal to the current location of the user of the portable media player 

device, and the recommendation is based at least in part on a genre of painting or photo 

exhibited at the museum or gallery and on an image genre preference of the user 

inferred by the server based at least in part on image media stored in~ or accessed 

using~ the portable media player device (NG [0097]) [The venue can also participate 

in co-branding of the media being provided to the mobile devices at the venue. 

For example, the venue could be a coffee shop, theater or a retail store] [Also, NG 
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discloses airport, movie theater, coffee shop, retail store as venues. Inherently, 

the venue could be also a museum or gallery] 

As to claim 5, NG teaches wherein the venue of interest is either a place of worship or 

a place of historic or cultural significance located proximal to the current location of the 

user of the portable media player device, and the recommendation is based at least in 

part on a denomination of religion or a historic or cultural attribute of the place of 

worship or place of historic or cultural significance~ respectively, and on a subject 

preference of the user deter mined inferred by the server based at least in part on 

podcast media stored in~ or accessed using the portable media player device (NG 

[0097]) [The venue can also participate in co-branding of the media being 

provided to the mobile devices at the venue. For example, the venue could be a 

coffee shop, theater or a retail store] [Also, NG discloses airport, movie theater, 

coffee shop, retail store as venues. Inherently, the venue could be also a historic 

or cultural attribute of the place] 

As to claim 6, NG teaches further comprising inferring by the server the current 

location of the user of the portable media player device (NG [0100]) [The location of 

the venue and/or the media devices can infer the interest or preferences of the 

users], including receiving by the server a current location of the portable media player 

device from the portable media player device (NG [0049]) [At a minimum, these 
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electronic devices are capable of receiving and storing digital data, and may also 

be capable of transferring digital data] 

As to claim 7, NG teaches further comprising inferring by the server the current 

location of the user of the portable media player device (NG [0100]) [The location of 

the venue and/or the media devices can infer the interest or preferences of the 

users], including receiving by the server a current location of the portable media player 

device from an access point through which the portable media player device establishes 

a network connection to the server (NG [0014]) [determining whether the portable 

electronic device is proximate to the location; identifying data to be delivered to 

the portable electronic device, wherein at least a portion of the data pertains to 

the location] 

As to claim 8, NG teaches wherein said communicating comprises transmitting the 

recommendation to the portable media player device (NG [0152]) [determining data to 

be provided from the local server to the at least one portable electronic device 

based on the retrieved stored data; and transmitting the determined data from the 

local server to the at least one portable electronic device] 

As to claim 9, NG teaches wherein said communicating comprises transmitting the 

recommendation by either sending a short message service (SMS) message, an email 
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message, a pager message or a facsimile message to the user, or by placing a call to 

the user (NG [0067]) [short range wireless capability, such as Bluetooth] 

As to claim 10, NG teaches further comprising retrieving, by the server, the plurality of 

media or the information about said of media from a storage within the server 

[retrieving stored data from the at least one portable electronic device; 

determining data to be provided from the local server to the at least one portable 

electronic device based on the retrieved stored data; and transmitting the 

determined data from the local server to the at least one portable electronic 

device] 

As to claim 11, claim 11 recites the claimed that contain similar limitations as 

claim 1; therefore, it is rejected under the same rationale. 
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As to claim 12, claim 12 recites the claimed that contain similar limitations as 

claim 2; therefore, it is rejected under the same rationale. 

As to claim 13, claim 13 recites the claimed that contain similar limitations as 

claim 3; therefore, it is rejected under the same rationale. 

As to claim 14, claim 14 recites the claimed that contain similar limitations as 

claim 4; therefore, it is rejected under the same rationale. 

As to claim 15, claim 15 recites the claimed that contain similar limitations as 

claim 5; therefore, it is rejected under the same rationale. 

As to claim 16, claim 16 recites the claimed that contain similar limitations as 

claim 1; therefore, it is rejected under the same rationale. 

As to claim 17, claim 17 recites the claimed that contain similar limitations as 

claim 2; therefore, it is rejected under the same rationale. 

As to claim 18, claim 18 recites the claimed that contain similar limitations as 

claim 3; therefore, it is rejected under the same rationale. 
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As to claim 19, claim 19 recites the claimed that contain similar limitations as 

claim 4; therefore, it is rejected under the same rationale. 

As to claim 20, claim 20 recites the claimed that contain similar limitations as 

claim 5; therefore, it is rejected under the same rationale. 

As to claim 21, claim 21 recites the claimed that contain similar limitations as 

claim 1; therefore, it is rejected under the same rationale. 

As to claim 22, claim 22 recites the claimed that contain similar limitations as 

claims 2, 3; therefore, it is rejected under the same rationale. 

As to claim 24, claim 24 recites the claimed that contain similar limitations as 

claims 7, 8; therefore, it is rejected under the same rationale. 

As to claim 25, claim 25 recites the claimed that contain similar limitations as 

claim 1 0; therefore, it is rejected under the same rationale. 

Response to Arguments 

Argument 1 
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On page 14-15 of the Applicant's Response, applicant argues that "First, Applicants 

respectfully note that the cited passages of Ng do not teach "retrieving, by a server, one 

or more of a plurality of media stored on or accessed using a portable media player 

device and information about said plurality of media." Second, Ng does not teach 

"inferring, by the server, based at least in part on the retrieved media or the retrieved 

information about the media, one or more entertainment preferences of a user of the 

portable media player device." Third, the cited passages of Ng do not teach "accessing, 

by the server, one or more sources of information about venues or events proximal to a 

current location of the user" and "identifying, by the server, at least one of said venues 

or events as being of interest to the user based at least in part on the one or more 

entertainment preferences inferred by the server and the current location of the user." 

Responses 1 

Examiner respectfully submits that a new prior art has been introduced to address 

claims 1-25; therefore, a new ground of rejections has been made. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Evans Desrosiers whose telephone number is (571) 

270-5438. The examiner can normally be reached on Monday-Friday 7:30 am to 5:00 

pm, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Ashokkumar Patel can be reached on (571) 272-3972. The fax phone 
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number for the organization where this application or proceeding is assigned is 571-

273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

ED 

/ Ashok B. Patel/ 
Supervisory Patent Examiner, Art Unit 2491 

Evans Desrosiers 
Examiner 
Art Unit 2491 
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D assignee of record of the entire interest. See 37 CFR 3. 71 

Statement under 37 CFR 3. 73(b) is enclosed (Form PTO/SB/96). 

~ attorney or agent of record. Registration No. 65,369 
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206-622-1711 
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NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. 
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U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid 0MB control number. 

PATENT APPLICATION FEE DETERMINATION RECORD Application or Docket Number Filing Date 
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Advisory Action 
Before the Filing of an Appeal Brief 

Application No. 

12/144,532 

Examiner 

Evans Desrosiers 

Applicant(s) 

FELDMAN ET AL. 

Art Unit 

2491 

--The MAILING DATE of this communication appears on the cover sheet with the correspondence address -­

THE REPLY FILED 20 January 2011 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

1. ~ The reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of this 
application, applicant must timely file one of the following replies: (1) an amendment, affidavit, or other evidence, which places the 
application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or (3) a Request 
for Continued Examination (RCE) in compliance with 37 CFR 1.114. The reply must be filed within one of the following time 
periods: 

a) D The period for reply expires ___ months from the mailing date of the final rejection. 
b) [gl The period for reply expires on: (1) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In 

no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 
Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN TWO 
MONTHS OF THE FINAL REJECTION. See MPEP 706.07(1). 

Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate extension fee 
have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee 
under 37 CFR 1.17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as 
set forth in (b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed, 
may reduce any earned patent term adjustment. See 37 CFR 1.704(b). 
NOTICE OF APPEAL 
2. D The Notice of Appeal was filed on __ . A brief in compliance with 37 CFR 41.37 must be filed within two months of the date of 

filing the Notice of Appeal (37 CFR 41.37(a)), or any extension thereof (37 CFR 41.37(e)), to avoid dismissal of the appeal. Since a 
Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37(a). 

AMENDMENTS 

3. 1:8:1 The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will not be entered because 
(a) 1:8:1 They raise new issues that would require further consideration and/or search (see NOTE below); 
(b)D They raise the issue of new matter (see NOTE below); 
(c) 1:8:1 They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 

appeal; and/or 
(d) D They present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: __ . (See 37 CFR 1.116 and 41.33(a)). 

4. D The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324). 

5. D Applicant's reply has overcome the following rejection(s): __ . 

6. D Newly proposed or amended claim(s) __ would be allowable if submitted in a separate, timely filed amendment canceling the 
non-allowable claim(s). 

7. [gl For purposes of appeal, the proposed amendment(s): a)~ will not be entered, orb) D will be entered and an explanation of 
how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 
Claim(s) allowed: __ . 
Claim(s) objected to: __ . 
Claim(s) rejected: 1-25. 
Claim(s) withdrawn from consideration: __ . 

AFFIDAVIT OR OTHER EVIDENCE 

8. D The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered 
because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and 
was not earlier presented. See 37 CFR 1.116(e). 

9. D The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be 
entered because the affidavit or other evidence failed to overcome§.!! rejections under appeal and/or appellant fails to provide a 
showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41.33(d)(1 ). 

1 0. D The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached. 
REQUEST FOR RECONSIDERATION/OTHER 

11. D The request for reconsideration has been considered but does NOT place the application in condition for allowance because: 

12. D Note the attached Information Disclosure Statement(s). (PTO/SB/08) Paper No(s). __ 

13. D Other: __ . 

/Ashok B. Patel/ 
Supervisory Patent Examiner, Art Unit 2491 

/Evans Desrosiers/ 
Examiner, Art Unit 2491 

U.S. Patent and Trademark Office 
PTOL-303 (Rev. 08-06) Advisory Action Before the Filing of an Appeal Brief Part of Paper No. 20110125 
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Continuation Sheet (PTO-303) Application No. 12/144,532 

Continuation of 3. NOTE: The proposed amendment to claims 1, 11, 16, 21, will not be entered because the newly added features such 
as "accessing_by the server, one or more sources of information about venues or events proximal to a current location of the user; of media 
or the retrieved information about said plurality_ of medial", raise new isue that would require further search and consideration. Further, 
the scope of the claims would be changed by the newly added features .. 
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DO NOT ENTER 

Attorney Docket No.: 120083-157809 
Application No.: 12/144,532 

IE.DJ 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In Application of: 

Feldman et al. 

Application No.: 12/144,532 

Filed: June 23, 2008 

For: VENUE AND EVENT 
RECOMMENDATIONS FOR A 
USER OF A PORTABLE MEDIA 
PLAYER DEVICE 

Mail Stop AF 
Commissioner for Patents 
PO Box 1450 
Alexandria, VA 22313-1450 

Examiner: Desrosiers, Evans 

Group Art Unit: 2491 

Confirmation No.: 1754 

AMENDMENTS/REMARKS AFTER FINAL 

Dear Examiner: 

In response to the Final Office Action mailed November 10, 2010, Applicants offer 

the following amendments and remarks. 

Amendments to the Claims are reflected in the listing of claims which begins on page 2 of 

this paper. 

Remarks/ Arguments begin on page 12 of this paper. 

1 
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Attorney Docket No.: 120083-157809 
Application No.: 12/144,532 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In Application of: 

Feldman et al. 

Application No.: 12/144,532 

Filed: June 23, 2008 

For: VENUE AND EVENT 
RECOMMENDATIONS FOR A 
USER OF A PORTABLE MEDIA 
PLAYER DEVICE 

Mail Stop AF 
Commissioner for Patents 
PO Box 1450 
Alexandria, VA 22313-1450 

Examiner: Desrosiers, Evans 

Group Art Unit: 2491 

Confirmation No.: 1754 

AMENDMENTS/REMARKS AFTER FINAL 

Dear Examiner: 

In response to the Final Office Action mailed November 10, 2010, Applicants offer 

the following amendments and remarks. 

Amendments to the Claims are reflected in the listing of claims which begins on page 2 of 

this paper. 

Remarks/ Arguments begin on page 12 of this paper. 
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Amendments to the Claims: 

This listing of claims will replace all prior versions, and listings of claims in the application: 

Listing of Claims: 

1. (Currently Amended) A method comprising: 

retrieving, by a server, one or morea plurality of media and media associated meta 

dat-a-stored on[[,]] or accessed [[by,]]using a portable media player device, or information 

about said plurality of media; 

inferring, by the server, based at least in part on the retrieved one or more of plurality 

of media or the retrieved information about said plurality of mediamedia associated meta 

data, one or more entertainment preferences of a user of the portable media player device; 

accessing, by the server, one or more sources of information about venues or events 

proximal to a current location of the user; 

identifying, by the server, at least one of said venue~ or event~ located proximal to, or 

information about, a current location of the user as being of interest to the user based at least 

in part on the one or more entertainment preferences inferred by the server and the current 

location of the user; 

generating, by the server, the identified information or a recommendation indicating 

the identified venue or event as a venue or event of interest to the user; and 

communicating,. by the server, the identified information or the recommendation to 

the user. 

Attorney Docket No.: 120083-157809 
Application No.: 12/144,532 

2 Examiner: Name: Desrosiers, Evans 
Art Unit: 2491 
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2. (Previously Presented) The method of claim 1, wherein the venue of interest is a club 

or a church located proximal to the current location of the user of the portable media player 

device, and the recommendation is based at least in part on a genre of music played in the 

club or the church and on a music genre preference of the user inferred by the server based at 

least in part on music media stored in, or accessed using, the portable media player device. 

3. (Previously Presented) The method of claim 1, wherein the venue of interest is a 

either a theatre or a cinema located proximal to the current location of the user of the portable 

media player device, and the recommendation is based at least in part on a genre of a play or 

movie played in the theatre or cinema, respectively, and on a video genre preference of the 

user inferred by the server based at least in part on video media stored in, or accessed using, 

the portable media player device. 

4. (Previously Presented) The method of claim 1, wherein the venue of interest is a 

either a museum or a gallery located proximal to the current location of the user of the 

portable media player device, and the recommendation is based at least in part on a genre of 

painting or photo exhibited at the museum or gallery and on an image genre preference of the 

user inferred by the server based at least in part on image media stored in, or accessed using, 

the portable media player device. 

5. (Previously Presented) The method of claim 1, wherein the venue of interest is either 

a place of worship or a place of historic or cultural significance located proximal to the 

current location of the user of the portable media player device, and the recommendation is 

Attorney Docket No.: 120083-157809 
Application No.: 12/144,532 

3 Examiner: Name: Desrosiers, Evans 
Art Unit: 2491 
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based at least in part on a denomination of religion or a historic or cultural attribute of the 

place of worship or place of historic or cultural significance, respectively, and on a subject 

preference of the user inferred by the server based at least in part on pod cast media stored in, 

or accessed using, the portable media player device. 

6. (Original) The method of claim 1, further comprising inferring by the server the 

current location of the user of the portable media player device, including receiving by the 

server a current location of the portable media player device from the portable media player 

device. 

7. (Original) The method of claim 1, further comprising inferring by the server the 

current location of the user of the portable media player device, including receiving by the 

server a current location of the portable media player device from an access point through 

which the portable media player device establishes a network connection to the server. 

8. (Original) The method of claim 1, wherein said communicating comprises 

transmitting the recommendation to the portable media player device. 

9. (Original) The method of claim 1, wherein said communicating comprises 

transmitting the recommendation by either sending a short message service (SMS) message, 

an email message, a pager message or a facsimile message to the user, or by placing a call to 

the user. 

Attorney Docket No.: 120083-157809 
Application No.: 12/144,532 
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10. ( Currently Amended) The method of claim 1 further comprising retrieving, by the 

server, the plurality of media or media associated meta datathe information about said 

plurality of media from a storage within the server. 

11. (Currently Amended) A method comprising: 

providing to a server, by a portable media player device, a current location of the 

portable media player device to facilitate the server in inferring a current location of a user of 

the portable media player device; and 

receiving by the portable media player device, from the server, a recommendation 

indicating an event or venue of interest located proximal to, or information about, the 

inferred current location of the user as being of interest to the user, 

wherein the recommendation is generated by the server based at least in part on the inferred 

current location, data accessed by the server from one or more sources of information about 

venues or events proximal to the current location of the user, and one or more entertainment 

preferences of the user, the event or venue of interest being one of said venues or events, and 

wherein the one or more entertainment preferences are inferred by the server based at least in 

part on an analysis, by the server, of one or morea plurality of media and media associated 

meta data stored on[[,]] or accessed using[[,]] the portable media player device or 

information about said plurality of media. 

12. (Previously Presented) The method of claim 11, wherein the event or venue of 

interest is a music event or music venue, and the recommendation is based at least in part on 

a genre of music played at the event or venue and on a music genre preference of the user 

Attorney Docket No.: 120083-157809 
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inferred by the server based at least in part on music media stored in, or accessed using, the 

portable media player device. 

13. (Previously Presented) The method of claim 11, wherein the event or venue of 

interest is a theatrical or cinematography event or venue, and the recommendation is based at 

least in part on a genre of the theatrical or cinematography event or venue and on a video 

genre preference of the user inferred by the server based at least in part on video media 

stored in, or accessed using, the portable media player device. 

14. (Previously Presented) The method of claim 11, wherein the event or venue of 

interest is an exhibit or exhibit venue, and the recommendation is based at least in part on a 

genre of the exhibit and on an image genre preference of the user inferred by the server based 

at least in part on image media stored in, or accessed using, the portable media player device. 

15. (Previously Presented) The method of claim 11, wherein the event or venue of 

interest is a worship, cultural, community or political event or venue, and the 

recommendation is based at least in part on an attribute of the worship, cultural, community 

or political event and on a subject preference of the user inferred by the server based at least 

in part on podcast media stored in, or accessed using, the portable media player device. 

16. (Currently Amended) A portable media player device comprising: 

a storage medium configured to store one or more of a plurality of media and media 

associated meta datainformation about said plurality of media; and 
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a player coupled to the storage medium and endowed with executable instructions 

operable, upon execution, to 

selectively play the media, 

provide a server with a current location of the portable media player device to 

facilitate the server in inferring a current location of a user of the portable media 

player device, and 

receive from the server, in response to said providing the server with the 

current location, a recommendation indicating a venue or event of interest located 

proximal to, or information about, the current location of the user as being of interest 

to the user, 

wherein the recommendation is generated by the server based at least in part on the 

inferred current location of the user, data accessed by the server from one or more 

sources of information about venues or events proximal to the current location of the 

user, and at least one inferred entertainment preference of the user, the event or venue 

of interest being one of said venues or events, and 

wherein the at least one entertainment preference is inferred by the server based at 

least in part on an analysis, by the server, of the one or moreplurality of media and 

media associated meta data stored on[[,]] or media and media associated metadata 

accessed using[[,]] the portable media player device or the information about said 

plurality of media. 

17. (Previously Presented) The portable media player device of claim 16, wherein the 

venue or event of interest is a club or club event located proximal to the inferred current 
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location of the user, and the recommendation is based at least in part on a genre of music 

played in the club and on a music genre preference of the user inferred by the server based at 

least in part on music media stored in, or accessed using, the portable media player device. 

18. (Previously Presented) The portable media player device of claim 16, wherein the 

venue or event of interest is a theatre, a cinema, a theatre event, or a cinema event located 

proximal to the current location of the portable media player device, and the recommendation 

is based at least in part on a genre of play or movie played in the theatre or cinema, 

respectively, and on a video genre preference of the user inferred by the server based at least 

in part on video media stored in, or accessed using, the portable media player device. 

19. (Previously Presented) The portable media player device of claim 16, wherein the 

venue or event of interest is a museum, a gallery, a museum event, or a gallery event located 

proximal to the current location of the portable media player device, and the recommendation 

is based at least in part on a genre of painting or photo exhibited at the museum or gallery 

and on an image genre preference of the user inferred by the server based at least in part on 

image media stored in, or accessed using, the portable media player device. 

20. (Previously Presented) The portable media player device of claim 16, wherein the 

venue or event of interest is a place of worship, a place of historic or cultural significance, or 

an event occurring in a place of worship or in a place of historic or cultural significance 

located proximal to the current location of the portable media player device, and the 

recommendation is based at least in part on a denomination of religion or a historic or 
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cultural attribute of the event or place of worship or place of historic or cultural significance, 

respectively, and on a subject preference of the user inferred by the server based at least in 

part on podcast media stored in, or accessed using, the portable media player device. 

21. (Currently Amended) A server comprising: 

a storage medium to store a plurality of programming instructions; and 

a processor coupled to the storage medium and comprising executable instructions 

operable, upon execution, to enable the server to 

retrieve at least onea plurality of media or media associated meta data stored 

on[[,]] or accessed [[by,]]using a portable media player device or information about 

said plurality of media, 

infer, based at least in part on the retrieved plurality of media or media 

associated meta datathe retrieved information about said plurality of media, one or 

more entertainment preferences of a user of the portable media player device, 

access one or more sources of information about venues or events proximal to 

a current location of the user, 

identify at least one of said venue~ or event~ located proximal to, or 

information about, a current location of the user as being of interest to the user based 

at least in part on the one or more entertainment preferences inferred by the server 

and the current location of the user[[;]l,_ 

generate the identified information or a recommendation indicating the 

identified venue or event as a venue or event of interest to the user, and 
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communicate the identified information or the recommendation to the user of 

the portable media player device. 

22. (Previously Presented) The server of claim 21, wherein 

the venue or event of interest is a music event or music venue, and the 

recommendation is based at least in part on a genre of music played at the event and on a 

music genre preference of the user inferred by the server based at least in part on music 

media stored in, or accessed using, the portable media player device, or 

the venue or event of interest is a theatrical or a cinematography event, and the 

recommendation is based at least in part on a genre of the theatrical or cinematography event 

and on a video genre preference of the user inferred by the server based at least in part on 

video media stored in, or accessed using, the portable media player device. 

23. (Previously Presented) The server of claim 21, wherein 

the venue or event of interest is an exhibit or exhibit venue, and the recommendation 

is based at least in part on a genre of the exhibit and on an image genre preference of the user 

inferred by the server based at least in part on image media stored in, or accessed using, the 

portable media player device, or 

the venue or event of interest is a worship, cultural, community or political event or 

venue, and the recommendation is based at least in part on an attribute of the worship, 

cultural, community or political event and on a subject preference of the user inferred by the 

server based at least in part on podcast media stored in, or accessed using, the portable media 

player device. 
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24. (Previously Presented) The server of claim 21, wherein the programming instructions 

are further operable, upon execution, to enable the server to determine the current location of 

the user of the portable media player device, including either receiving the current location of 

the portable media player device from the portable media player device, or from an access 

point through which the portable media player device establishes a network connection to the 

server. 

25. ( Currently Amended) The server of claim 21, wherein the programming instructions 

are further operable, upon execution, to enable the server to retrieve the plurality of media or 

media associated meta datathe information about said plurality of media from a storage of 

the server. 
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REMARKS/ARGUMENTS 

This paper is responsive to the Final Office Action mailed November 10, 2010. 

Claims 1-25 were rejected and are currently pending. Applicant offers to amend claims 1, 

10, 11, 16, 21, and 25 to address the issues raised by the Examiner. All amendments are 

supported by the original disclosure, and no new matter will be added. As the amendments 

are clarification in nature, no new search is required. Further, for reasons set forth below, 

Applicant submits the claims as amended are in condition of allowance. Reconsideration of 

the claims in view of the amendment and the following remarks is respectfully requested. 

Claim Reiections Under 35 USC§ 112 

Claim I was rejected under 35 USC § 112, second paragraph, as allegedly being 

indefinite. The scope of the claim language "meta data stored on, or accessed by, a portable 

media player device" was found to be unclear. 

In response, claim I is currently amended to recite " ... retrieving, by a server, one or 

more of media stored on or accessed using a portable media player device and information 

about said media .... " This amendment is believed to overcome the rejection. Therefore, 

reconsideration and withdrawal of the rejection is respectfully requested. 

Claim Reiections Under 35 USC§ 102 

Claims 1-25 were rejected under 35 USC 102(e) as being anticipated by US 

Publication No. 2007/0155307 Al, issued to Ng et al. ("Ng"). 

In order to anticipate a claim, the reference must teach every element of the claim. 

MPEP 2131. The prior art reference must also disclose the elements arranged or combined in 

the same way as recited in the claims. Net Moneyin, Inc. v. Verisign, Inc., 545 F.3d 1359, 

1370 (Fed. Cir. 2008). 

As discussed in Applicants' response filed September 16, 2010, Applicants 

respectfully disagree that Ng teaches the features of claims 1-25 as previously presented. 

Nonetheless, in the interest of furthering prosecution and without conceding on the eligible of 

NG as eligible 102(e) reference, independent claims 1, 11, 16, and 21 are currently amended 

( without prejudice) in order to advance prosecution. 
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Amended claim I recites, in part, "A method comprising: 

retrieving, by a server, a plurality of media stored on or accessed using a portable 

media player device or information about said plurality of media; 

inferring, by the server, based at least in part on the retrieved plurality of media or the 

retrieved information about said plurality of media, one or more entertainment preferences of 

a user of the portable media player device; 

accessing, by the server, one or more sources of information about venues or events 

proximal to a current location of the user; 

identifying, by the server, at least one of said venue~ or event~ as being of interest to 

the user based at least in part on the one or more entertainment preferences inferred by the 

server and the current location of the user; 

generating, by the server, a recommendation indicating the identified venue or event 

as a venue or event of interest to the user; and 

communicating,_ by the server, the recommendation to the user." 

Accordingly, amended claim I now recites "communicating, by the server, [a] 

recommendation to the user," "indicating ... identified venue or event as a venue or event of 

interest to the user," where the "identified venue or event," are identified "based at least in 

part on the one or more entertainment preferences inferred by the server and the current 

location of the user." Further, the "one or more entertainment preferences," are inferred by 

the server "based at least in part on the retrieved plurality of media or the retrieved 

information about said plurality of media, [by the server]." 

Ng does not teach these features of amended claim 1. Ng merely discloses a wireless 

media sharing system in which a local media server, which can be coupled to a central 

medial server, delivers data to users of mobile devices present at a particular venue such as a 

coffee shop, theater, or retail store (paragraphs [0096]-[0097]). The local media server may 

determine which media items are to be transmitted or played at the venue based on the 

characteristics of the users at the venue (paragraph [0097], cited on page 4 of the Final Office 

Action). A user can receive different or personalized media content at the venue based on 

that user's preference or criteria settings (paragraph [0099]). Ng also discloses that the 
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"location of the venue/media device can infer the interest or preferences of the users" 

(paragraph [0100]). Thus, Ng teaches that a user "preference" is either entered by the user of 

the device (see e.g., paragraphs [0101] and [0144]) or is inferred based on the user's 

location, which is in turn inferred from the location of the local server. 

Ng also teaches another embodiment in which a remote shuffle operation is used to 

update media on a mobile device (paragraph [0152], cited on pg. 5 of the Final Office 

Action). In this embodiment, a media depository receives a remote shuffle request from a 

mobile device, determines whether media in the depository is available to the device, selects 

media to be provided to the device based on various factors or criteria (e.g., permissions, user 

ratings, play counts, genre, play history, time and location), and sends the selected media to 

the device (paragraphs [0154]-[0159]). The media depository may also send instructions the 

mobile device directing the deletion of previously stored media items from the device based 

on various factors or criteria (paragraphs [O 156], [O 159]). 

First, Applicants respectfully note that the cited passages of Ng do not teach 

"retrieving, by a server, one or more of a plurality of media stored on or accessed using a 

portable media player device and information about said plurality of media." The cited 

paragraph [0006] merely describes the downloading of media data to a portable electronic 

device (i.e., from a host computer and/or wirelessly). Applicants further note that Ng teaches 

the retrieval of 'patron data' or an 'identifier' from a portable electronic device (see e.g., 

paragraph [0117] and Fig. 8, block 810; paragraph [0137] and Fig. 12, block 1204). 'Patron 

data' is described in paragraph [0117] as characteristics, preferences and/or requests of a 

patron that are stored in the mobile device associated with the patron (see paragraphs [0111] 

and [0117]). The 'identifier' is an identifier retrieved from the mobile device to determine 

whether the patron has an electronic subscription service that is supported by the local server 

at the establishment (paragraph [0137]). Therefore, should the rejections be maintained, 

Applicants respectfully request a clear explanation, on the record, as to which portion(s) of 

Ng are cited for teaching the above feature. 

Second, Ng does not teach "inferring, by the server, based at least in part on the 

retrieved media or the retrieved information about the media, one or more entertainment 

preferences of a user of the portable media player device." Cited paragraphs [0009] and 
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[0012] summarize a system for data delivery to mobile devices in which customized data is 

provided to the mobile device based on stored data retrieved by the server from the mobile 

device. As further described in paragraphs [0 109] and [0 117], the "stored data" is 'patron 

data' - characteristics, preferences and/or requests of a patron that are stored in the mobile 

device associated with the patron (see paragraphs [0111] and [0117]). Updated media 

content can be determined based on the obtained characteristics, preferences and/or requests. 

(see paragraph [0112]). Thus, the server of Ng does not infer "one or more entertainment 

preferences of a user" based at least on a retrieved plurality of media or retrieved information 

about the plurality of media. 

Third, the cited passages of Ng do not teach "accessing, by the server, one or more 

sources of information about venues or events proximal to a current location of the user" and 

"identifying, by the server, at least one of said venues or events as being of interest to the 

user based at least in part on the one or more entertainment preferences inferred by the server 

and the current location of the user." At most, Ng teaches that a central server interacts with 

several local servers to provide delivery of media content to devices within the range of one 

of the local servers (see e.g., paragraph [0102]. Even if one assumes, for the sake of 

argument, that one or more of the local servers includes information about the venue it 

serves, Applicants find no teaching in the cited reference of "identifying, by the server, at 

least one of said venues or events as being of interest to the user" based at least in part on 

(1) the retrieved plurality of media or the information about said plurality of media, and (2) 

the current location of the user. 

Finally, while paragraph [0014] was cited for teaching "generating by a server, a 

recommendation ... " this paragraph does not disclose a recommendation as recited in 

amended claim 1 (i.e., a recommendation indicating the identified venue or event as a venue 

or event of interest to the user). The cited passage, further described in paragraphs [0140]­

[0141], merely delivering data pertaining to a location/venue to a portable device via a local 

wireless network provided at the location/venue. Applicants find no teaching in Ng of a 

recommendation indicating a venue or event [identified by the server from among the 

"venues or events" for which information is provided by a source(s) accessed by the server, 

based on the inferred entertainment preferences and user location,] "as a venue or event of 

interest to the user." 
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Therefore, Ng fails to teach every feature of claim 1 in the recited arrangement. For 

at least the above reasons, claim 1 is allowable over Ng under 35 USC 102(e). 

Independent claims 11, 16, and 21 have been amended to recite features substantially 

similar to those of amended claim 1. Therefore, claims 11, 16, and 21 are also allowable 

over Ng for at least the same reasons. 

Claims 2-10, 12-15, 17-20, and 22-25 depend from claims 1, 11, 16, or 21, 

respectively, incorporating the recitations of their base claims. Therefore, claims 2-10, 12-

15, 17-20, and 22-25 are allowable over Ng by virtue of their dependency from allowable 

base claims. Claims 2-10, 12-15, 17-20, and 22-25 are also allowable by virtue of their 

additional recitations, which are not taught by Ng. 

CONCLUSION 

In view of the foregoing amendments and remarks, Applicants believe the applicable 

rejections have been overcome and all claims remaining in the application are presently in 

condition for allowance. Accordingly, favorable consideration and a Notice of Allowance 

are earnestly solicited. 

It is not believed that extensions of time are required beyond those that may otherwise 

be provided for in documents accompanying this paper. However, if additional extensions of 

time are necessary to prevent abandonment of this application, then such extensions of time 

are hereby petitioned under 37 C.F.R. § l.136(a). 

If the Examiner has any questions concerning the present paper or believes that an 

interview might be useful for any reason, the Examiner is kindly requested to contact the 

undersigned at (206) 407-1569. 
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If any fees are due in connection with filing this paper, the Commissioner is 

authorized to charge the Deposit Account of Schwabe, Williamson and Wyatt, P.C., No. 50-

0393. 

Date: January 20, 2011 

Respectfully submitted, 

By: I Jo Ann Schmidt/ 
Jo Ann Schmidt 
Reg. No.: 62,255 

SCHWABE, WILLIAMSON & WYATT, P.C. 
U.S. Bank Centre 
1420 5th Ave. Suite 3400 
Seattle, WA 98101 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 

11 )0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PT0-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)O All b)O Some* c)O None of: 

1.0 Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. __ . 

3.0 Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17 .2(a)). 

*Seethe attached detailed Office action for a list of the certified copies not received. 

Attachment(s) 

1) [8J Notice of References Cited (PTO-892) 

2) 0 Notice of Draftsperson's Patent Drawing Review (PTO-948) 

4) 0 Interview Summary (PTO-413) 
Paper No(s)/Mail Date. __ . 

5) 0 Notice of Informal Patent Application 3) 0 Information Disclosure Statement(s) (PTO/SB/08) 
Paper No(s)/Mail Date __ . 

U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) 

6) 0 Other: __ . 

Office Action Summary Part of Paper No./Mail Date 20101106 
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Claims 1-25 remain for examination. Claims 1-5 and 10-25 have been amended. 

Applicant's arguments with respect to claims 1-25 have been considered but are moot in 

view of the new ground(s) of rejection necessitated by amendment. Accordingly, this 

action has been made FINAL. 

Examiner's Note 

Examiner has cited particular columns and line numbers in the references as 

applied to the claims for the convenience of the applicant. Although the specified 

citations are representative of the teachings of the art and are applied to the specific 

limitations within the individual claim, other passages and figures may apply as well. It 

is respectfully requested from the applicant in preparing responses, to fully consider 

the references in entirety as potentially teaching all or part of the claimed invention, as 

well as the context of the passage as taught by the prior art or disclosed by the 

Examiner. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 

failing to particularly point out and distinctly claim the subject matter which applicant 

regards as the invention. 
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Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 

failing to particularly point out and distinctly claim the subject matter which applicant 

regards as the invention. The scope of the claim language: "meta data stored on, or 

accessed by, a portable media player device" is unclear. For examination purpose, the" 

The scope of the claim language: "meta data stored on, or accessed by, a portable 

media player device" is read as an abstraction of any data stored. 

Claim Rejections - 35 USC§ 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 

the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claims 1 is rejected under 35 U.S.C. 102(e) as being anticipated by NG US 

20070155307 A 1 

As to claim 1, NG teaches a method comprising: retrieving by a server, one or more of 

media and media-associated meta data stored on, or accessed by, a portable media 

player device (NG [0006]) [these portable electronic devices store media data for 

use by their user. In the case of MP3 players or PDAs, media data is typically 

downloaded from a host computer when the MP3 player or PDA is connected to 

the host computer]; inferring by the server, based at least in part on the retrieved one 
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or more of media or media-associated meta data (NG [0012]) [retrieving stored data 

from the at least one portable electronic device; determining data to be provided 

from the local server to the at least one portable electronic device based on the 

retrieved stored data; and transmitting the determined data from the local server 

to the at least one portable electronic device], one or more entertainment 

preferences of a user of the portable media player device (NG [0009]) [a local server 

is provided at a particular location, such as at an establishment, venue, etc. The 

local server can operate to locally wirelessly transmit data to mobile devices]; 

identifying by the server a venue or event located proximal to (NG [0044]) [The local 

server can also provide customized data to the mobile devices, individually or as 

a group. The customization can be based on location, characteristics, interests, 

preferences and/or requests of the users of the mobile devices], or information 

about a current location of the user as being of interest to the user based at least in part 

on the one or more entertainment preferences inferred and the current location of the 

user; generating by the server, the identified information or a recommendation indicating 

the identified venue or event (NG [0097]) [The local media server can provide 

access to a central media server. The local media server can transfer (e.g., 

broadcast, anycast or multicast) media to the mobile devices. The local media 

server can also dynamically determine which media items are to be transmitted 

(e.g., broadcast) or played at the venue based on the characteristics of the users 

of the mobile devices at the venue. Still further, the local media server could also 

acquire information from users of the mobile devices. For example, the acquired 
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information can pertain to user characteristics, user ratings of media items, how 

long users have been in the store, what portions of the store they found most 

interesting, and what media items they were receiving] and communicating by the 

server, the identified information or the recommendation to the user (NG [0152]) 

[determining data to be provided from the local server to the at least one portable 

electronic device based on the retrieved stored data; and transmitting the 

determined data from the local server to the at least one portable electronic 

device] 

As to claim 2. NG teaches wherein the venue of interest is a club or a church located 

proximal to the current location of the user of the portable media player device, and the 

recommendation is based at least in part on a genre of music played in the club or the 

church and on a music genre preference of the user inferred by the server based at 

least in part on music media stored in or accessed using the portable media player 

device (NG [0097]) [The venue can also participate in co-branding of the media 

being provided to the mobile devices at the venue. For example, the venue could 

be a coffee shop, theater or a retail store] [0098] [The local media server can also 

provide information on what songs or other media is currently playing at the 

venue] [Also, NG discloses airport, movie theater, coffee shop, retail store as 

venues. Inherently, the venue could be also a club or a church] 
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cinema located proximal to the inferred- current location of the user of the portable 

media player device, and the recommendation is based at least in part on a genre of a 

play or movie played in the theatre or cinema respectively (NG [0100]) [a venue, such 

as a movie theater, can provide a local media server that would facilitate the 

buying of movie tickets or soundtracks and could also make video trailers 

available] [NG [0152] [determining data to be provided from the local server to the 

at least one portable electronic device based on the retrieved stored data; and 

transmitting the determined data from the local server to the at least one portable 

electronic device], and on a video genre preference of the user inferred by the server 

based at least in part on video media stored in~ or accessed using~ the portable media 

player device (NG [0079]) [The preferences that have been essentially published 

can then be used by other mobile or stationary devices within the proximity to 

determine whether they have any data for sharing with the mobile device, where 

such data for sharing is determined in accordance with the preferences that were 

transmitted] [0079] [Media data," as used herein, is digital data that pertains to at 

least one of audio, video, and images] 

As to claim 4. NG teaches wherein the venue of interest is a either a museum or a 

gallery located proximal to the current location of the user of the portable media player 

device, and the recommendation is based at least in part on a genre of painting or photo 

exhibited at the museum or gallery and on an image genre preference of the user 
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inferred by the server based at least in part on image media stored in~ or accessed 

using~ the portable media player device (NG [0097]) [The venue can also participate 

in co-branding of the media being provided to the mobile devices at the venue. 

For example, the venue could be a coffee shop, theater or a retail store] [Also, NG 

discloses airport, movie theater, coffee shop, retail store as venues. Inherently, 

the venue could be also a museum or gallery] 

As to claim 5, NG teaches wherein the venue of interest is either a place of worship or 

a place of historic or cultural significance located proximal to the current location of the 

user of the portable media player device, and the recommendation is based at least in 

part on a denomination of religion or a historic or cultural attribute of the place of 

worship or place of historic or cultural significance~ respectively, and on a subject 

preference of the user deter mined inferred by the server based at least in part on 

podcast media stored in~ or accessed using the portable media player device (NG 

[0097]) [The venue can also participate in co-branding of the media being 

provided to the mobile devices at the venue. For example, the venue could be a 

coffee shop, theater or a retail store] [Also, NG discloses airport, movie theater, 

coffee shop, retail store as venues. Inherently, the venue could be also a historic 

or cultural attribute of the place] 

As to claim 6, NG teaches further comprising inferring by the server the current 

location of the user of the portable media player device (NG [0100]) [The location of 
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the venue and/or the media devices can infer the interest or preferences of the 

users], including receiving by the server a current location of the portable media player 

device from the portable media player device (NG [0049]) [At a minimum, these 

electronic devices are capable of receiving and storing digital data, and may also 

be capable of transferring digital data] 

As to claim 7, NG teaches further comprising inferring by the server the current 

location of the user of the portable media player device (NG [0100]) [The location of 

the venue and/or the media devices can infer the interest or preferences of the 

users], including receiving by the server a current location of the portable media player 

device from an access point through which the portable media player device establishes 

a network connection to the server (NG [0014]) [determining whether the portable 

electronic device is proximate to the location; identifying data to be delivered to 

the portable electronic device, wherein at least a portion of the data pertains to 

the location] 

As to claim 8, NG teaches wherein said communicating comprises transmitting the 

recommendation to the portable media player device (NG [0152]) [determining data to 

be provided from the local server to the at least one portable electronic device 

based on the retrieved stored data; and transmitting the determined data from the 

local server to the at least one portable electronic device] 
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As to claim 9, NG teaches wherein said communicating comprises transmitting the 

recommendation by either sending a short message service (SMS) message, an email 

message, a pager message or a facsimile message to the user, or by placing a call to 

the user (NG [0067]) [short range wireless capability, such as Bluetooth] 

As to claim 10, NG teaches further comprising retrieving by the server the media or 

media-associated meta data from a storage within the server [retrieving stored data 

from the at least one portable electronic device; determining data to be provided 

from the local server to the at least one portable electronic device based on the 

retrieved stored data; and transmitting the determined data from the local server 

to the at least one portable electronic device] 

As to claim 11, claim 11 recites the claimed that contain similar limitations as 

claim 1; therefore, it is rejected under the same rationale. 
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As to claim 12, claim 12 recites the claimed that contain similar limitations as 

claim 2; therefore, it is rejected under the same rationale. 

As to claim 13, claim 13 recites the claimed that contain similar limitations as 

claim 3; therefore, it is rejected under the same rationale. 

As to claim 14, claim 14 recites the claimed that contain similar limitations as 

claim 4; therefore, it is rejected under the same rationale. 

As to claim 15, claim 15 recites the claimed that contain similar limitations as 

claim 5; therefore, it is rejected under the same rationale. 

As to claim 16, claim 16 recites the claimed that contain similar limitations as 

claim 1; therefore, it is rejected under the same rationale. 

As to claim 17, claim 17 recites the claimed that contain similar limitations as 

claim 2; therefore, it is rejected under the same rationale. 

As to claim 18, claim 18 recites the claimed that contain similar limitations as 

claim 3; therefore, it is rejected under the same rationale. 
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As to claim 19, claim 19 recites the claimed that contain similar limitations as 

claim 4; therefore, it is rejected under the same rationale. 

As to claim 20, claim 20 recites the claimed that contain similar limitations as 

claim 5; therefore, it is rejected under the same rationale. 

As to claim 21, claim 21 recites the claimed that contain similar limitations as 

claim 1; therefore, it is rejected under the same rationale. 

As to claim 22, claim 22 recites the claimed that contain similar limitations as 

claims 2, 3; therefore, it is rejected under the same rationale. 

As to claim 24, claim 24 recites the claimed that contain similar limitations as 

claims 7, 8; therefore, it is rejected under the same rationale. 

As to claim 25, claim 25 recites the claimed that contain similar limitations as 

claim 1 0; therefore, it is rejected under the same rationale. 

Response to Arguments 

On page 14 of the Applicant's Response, applicant argues that "Ng does not teach 

these features of amended claim 1. In particular, Ng does not teach "retrieving, by a 
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server, one or more of media and media-associated meta data stored on, or accessed 

by, a portable media player device", "inferring, by the server, based at least in part on 

the retrieved one or more of media or media-associated meta data. one or more 

entertainment preferences of a user of the portable media player device" and 

"identifying, by the server, a venue or event located proximal to, or information about, a 

current location of the user as being of interest to the user based at least in part on the 

one or more entertainment preferences inferred by the server and the current location of 

the user." 

The Examiner respectfully disagrees with Applicant's argument because Ng Explicitly 

discloses "retrieving, by a server, one or more of media and media-associated meta 

data stored on, or accessed by, a portable media player device [0006] [these portable 

electronic devices store media data for use by their user. In the case of MP3 players or 

PDAs, media data is typically downloaded from a host computer when the MP3 player 

or PDA is connected to the host computer]" "inferring, by the server, based at least in 

part on the retrieved one or more of media or media-associated meta data; [0012] 

[retrieving stored data from the at least one portable electronic device; determining data 

to be provided from the local server to the at least one portable electronic device based 

on the retrieved stored data; and transmitting the determined data from the local server 

to the at least one portable electronic device], one or more entertainment preferences 

of a user of the portable media player device [0009] [a local server is provided at a 

particular location, such as at an establishment, venue, etc. The local server can 

operate to locally wirelessly transmit data to mobile devices]" and "identifying, by the 
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server, a venue or event located proximal to [0044] [The local server can also provide 

customized data to the mobile devices, individually or as a group. The customization 

can be based on location, characteristics, interests, preferences and/or requests of the 

users of the mobile devices], or information about, a current location of the user as 

being of interest to the user based at least in part on the one or more entertainment 

preferences inferred by the server and the current location of the user [0097] [The local 

media server can provide access to a central media server. The local media server can 

transfer (e.g., broadcast, anycast or multicast) media to the mobile devices. The local 

media server can also dynamically determine which media items are to be transmitted 

(e.g., broadcast) or played at the venue based on the characteristics of the users of the 

mobile devices at the venue. Still further, the local media server could also acquire 

information from users of the mobile devices. For example, the acquired information can 

pertain to user characteristics, user ratings of media items, how long users have been in 

the store, what portions of the store they found most interesting, and what media items 

they were receiving] " 

Conclusion 

THIS ACTION 15 MADE FINAL. Applicant is reminded of the extension of time policy 

as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 

MONTHS from the mailing date of this action. In the event a first reply is filed within 

TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 

shortened statutory period will expire on the date the advisory action is mailed, and any 

extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 

the advisory action. In no event, however, will the statutory period for reply expire later 

than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Evans Desrosiers whose telephone number is (571) 

270-5438. The examiner can normally be reached on Monday-Friday 7:30 am to 5:00 

pm, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Ashokkumar Patel can be reached on (571) 272-3972. The fax phone 

number for the organization where this application or proceeding is assigned is 571-

273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Attorney Docket No.: 120083-157809 
Application No.: 12/144,532 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In Application of: 

Feldman et al. 

Application No.: 12/144,532 

Filed: June 23, 2008 

For: VENUE AND EVENT 
RECOMMENDATIONS FOR A 
USER OF A PORTABLE MEDIA 
PLAYER DEVICE 

Mail Stop Amendment 
Commissioner for Patents 
PO Box 1450 
Alexandria, VA 22313-1450 

Examiner: Desrosiers, Evans 

Group Art Unit: 2449 

Confirmation No.: 1754 

AMENDMENTS/REMARKS IN RESPONSE TO OFFICE ACTION 

Dear Examiner: 

In response to the Office Action mailed June 16, 2010, please enter the following 

amendments and remarks. 

Amendments to the Claims are reflected in the listing of claims which begins on page 2 of 

this paper. 

Remarks/ Arguments begin on page 13 of this paper. 

1 
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Amendments to the Claims: 

This listing of claims will replace all prior versions, and listings of claims in the application: 

Listing of Claims: 

1. (Currently Amended) A method comprising: 

retrieving, by a server, one or more of media and media-associated meta data stored 

on, or accessed by, a portable media player device; 

inferring, by the server, based at least in part on the retrieved one or more of media or 

media-associated meta data, one or more entertainment preferences of a user of the portable 

media player device; 

identifying, by the server, a venue or event located proximal to, or information about, 

a current location of the user as being of interest to the user based at least in part on the one 

or more entertainment preferences inferred and the current location of the user; 

generating,. by [[a]] the server, the identified information or a recommendation fuF 

indicatinga--- the identified venue or event of interest proximally located to or information 

about an inferred current location of a user of a portable media player device, 'Nherein the 

recommendation is based at least in part on the inferred current location and inferred media 

preference of a user of the portable media player device, ·..vherein the inferred media 

preference is determined based at least in part on media stored on or accessed using the 

portable media player device; and 

communicating by the server, the identified information or the recommendation to the 

user. 
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2. (Currently Amended) The method of claim I [[;]l,_ wherein the venue of interest is a 

club or a church proximally located proximal to the inferred current location of the user of 

the portable media player device, and the recommendation is based at least in part on a genre 

of music played in the club or the church and on a music genre preference of the user 

determined inferred by the server based at least in part on music media stored in,. or accessed 

using,. the portable media player device. 

3. (Currently Amended) The method of claim I [[;]l,_ wherein the venue of interest is a 

either a theatre or a cinema proximally located proximal to the inferred current location of 

the user of the portable media player device, and the recommendation is generated by the 

server, based at least in part on a genre of a play or movie played in the theatre or cinema,. 

respectively, and on a video genre preference of the user determined inferred by the server 

based at least in part on video media stored in,. or accessed using,. the portable media player 

device. 

4. (Currently Amended) The method of claim I [[;]l,_ wherein the venue of interest is a 

either a museum or a gallery proximally located proximal to the inferred current location of 

the user of the portable media player device, and the recommendation is generated by the 

server, based at least in part on a genre of painting or photo exhibited at the museum or 

gallery[[,]] and on an image genre preference of the user determined inferred by the server 

based at least in part on image media stored in,. or accessed using,. the portable media player 

device. 
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5. (Currently Amended) The method of claim 1 [[;]l,_ wherein the venue of interest is 

either a place of worship or a place of historic or cultural significance proximally located 

proximal to the inferred current location of the user of the portable media player device, and 

the recommendation is generated by the server, based at least in part on a denomination of 

religion or a historic or cultural attribute of the place of worship or place of historic or 

cultural significance,. respectively, and on a subject preference of the user determined 

inferred by the server based at least in part on podcast media stored in,. or accessed using,. the 

portable media player device. 

6. (Original) The method of claim 1, further comprising inferring by the server the 

current location of the user of the portable media player device, including receiving by the 

server a current location of the portable media player device from the portable media player 

device. 

7. (Original) The method of claim 1, further comprising inferring by the server the 

current location of the user of the portable media player device, including receiving by the 

server a current location of the portable media player device from an access point through 

which the portable media player device establishes a network connection to the server. 

8. (Original) The method of claim 1, wherein said communicating comprises 

transmitting the recommendation to the portable media player device. 
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9. (Original) The method of claim 1, wherein said communicating comprises 

transmitting the recommendation by either sending a short message service (SMS) message, 

an email message, a pager message or a facsimile message to the user, or by placing a call to 

the user. 

10. ( Currently Amended) The method of claim 1 further comprising determining 

retrieving, by the server,. the media preference of the user based at least in part on media 

stored on or accessed using the portable media player deviceor media-associated meta data 

from a storage within the server. 

11. (Currently Amended) A method comprising: 

providing to a server, by a portable media player device, having media stored in the 

portable media player device, a current location of the portable media player device to a 

server to facilitate the server in inferring a current location of a user of the portable media 

player device; and 

receiving by the portable media player device, from the server, a recommendation fuf 

indicating an event or venue of interest to be held atlocated proximal to, or information 

about,. a venue proximally located to an the inferred current location of a-the user--ef-the 

portable media player device, wherein the recommendation is generated by the server based 

at least in part on the inferred current location and one or media more entertainment 

preference~ of a-the user of the portable media player device, wherein the media one or more 

entertainment preference~ i-s-are determined inferred by the server based at least in part on an 
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analysis, by the server, of one or more of media and media-associated meta data stored on,. or 

accessed using,. the portable media player device. 

12. (Currently Amended) The method of claim 11 [[;]L wherein the event or venue of 

interest is a music event or music venue, and the recommendation is based at least in part on 

a genre of music played at the event or venue and on a music genre preference of the user 

determined inferred by the server based at least in part on music media stored in,. or accessed 

using,. the portable media player device. 

13. (Currently Amended) The method of claim 11 [[;]L wherein the event or venue of 

interest is a theatrical or a-cinematography event or venue, and the recommendation is 

generated by the server, based at least in part on a genre of the theatrical or cinematography 

event[[,]] or venue and on a video genre preference of the user determined inferred by the 

server based at least in part on video media stored in,. or accessed using,. the portable media 

player device. 

14. (Currently Amended) The method of claim 11 [[;]L wherein the event or venue of 

interest is an exhibit or exhibit venue, and the recommendation is generated by the server, 

based at least in part on a genre of the exhibit[[,]] and on an image genre preference of the 

user determined inferred by the server based at least in part on image media stored in,. or 

accessed using,. the portable media player device. 
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15. (Currently Amended) The method of claim 11 [[;]L. wherein the event or venue of 

interest is a either a worship, cultural, community or political event or venue, and the 

recommendation is generated by the server, based at least in part on an attribute of the 

worship, cultural, community or political event[[,]] and on a subject preference of the user 

determined inferred by the server based at least in part on podcast media stored in,. or 

accessed using,. the portable media player device. 

16. (Currently Amended) A portable media player device comprising: 

fLStorage medium configured to store one or more of media and media-associated 

meta data; and 

a player coupled to the storage medium and configured endowed with executable 

instructions operable, upon execution, to 

selectively play the media, to 

provide a server with a current location of the portable media player device to 

facilitate the server in inferring a current location of a user of the portable media 

player device, and to 

receive from the server, in response to said providing the server with the 

current location, a recommendation fer-indicating a venue or event of interest 

proximally located proximal to,. or information about,. the current location of the user 

of the portable media player device, 

wherein the recommendation is generated by the server based at least in part on the 

inferred current location of the user[[,]] and at least one inferred media entertainment 

preference of the user, wherein the media at least one entertainment preference is 
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determined inferred by the server based at least in part on an analysis, by the server, 

of the one or more of media and media-associated meta data stored on,. or media and 

media-associated metadata accessed using,. the portable media player device. 

17. (Currently Amended) The portable media player device of claim 16[[;]L wherein the 

venue or event of interest is a club or club event proximally located proximal to the inferred 

current location of the user of the portable media player device, and the recommendation is 

based at least in part on a genre of music played in the club and on a music genre preference 

of the user determined inferred by the server based at least in part on music media stored in,. 

or accessed using,. the portable media player device. 

18. (Currently Amended) The portable media player device of claim l 6[[;]L wherein the 

venue or event of interest is a either a theatre, a cinema, a theatre event, or a cinema event 

proximally located proximal to the current location of the portable media player device, and 

the recommendation is generated by the server, based at least in part on a genre of play or 

movie played in the theatre or cinema,. respectively, and on a video genre preference of the 

user determined inferred by the server based at least in part on video media stored in,. or 

accessed using,. the portable media player device. 

19. ( Currently Amended) The portable media player device of claim 16, wherein the 

venue or event of interest is a either a museum, a gallery, a museum event, or a gallery event 

proximally located proximal to the current location of the portable media player device, and 

the recommendation is generated by the server, based at least in part on a genre of painting or 
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photo exhibited at the museum or gallery[[,]] and on an image genre preference of the user 

determined inferred by the server based at least in part on image media stored in,. or accessed 

using,. the portable media player device. 

20. (Currently Amended) The portable media player device of claim l 6[[;]L wherein the 

venue or event of interest is a either a place of worship, a place of historic or cultural 

significance, or an event occurring in a place of worship or in a place of historic or cultural 

significance proximally located proximal to the current location of the portable media player 

device, and the recommendation is generated by the server, based at least in part on a 

denomination ofreligion or a historic or cultural attribute of the event or place of worship or 

place of historic or cultural significance,. respectively, and on a subject preference of the user 

determined inferred by the server based at least in part on podcast media stored in,. or 

accessed using,. the portable media player device. 

21. (Currently Amended) A server comprising: 

a storage medium to store a plurality of programming instructions; and 

a processor coupled to the storage medium and comprising executable instructions 

operable, upon execution, to execute the programming instructions to enable the server to 

retrieve at least one of media or media-associated meta data stored on, or 

accessed by, a portable media player device, 

infer, based at least in part on the retrieved media or media-associated meta 

data, one or more entertainment preferences of a user of the portable media player 

device, 
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identify a venue or event located proximal to, or information about, a current 

location of the user as being of interest to the user based at least in part on the one or 

more entertainment preferences inferred by the server and the current location of the 

generate the identified information or a recommendation fer-indicating ftfl-the 

identified venue or event of interest to be held at or information about a venue 

proximally located to a current location of a user of a portable media player device, 

and 

communicate the event of interestidentified information or the 

recommendation to the user of the portable media player device, ·.vherein the 

recommendation is based at least in part on the current location and media preference 

of the user of the portable media player device, ·.vherein the media preference is 

determined based at least in part on media stored on or accessed using the portable 

media player device. 

22. (Currently Amended) The method server of claim 21 [[;]L wherein cithef 

the venue or event of interest is a music event or music venue, and the 

recommendation is based at least in part on a genre of music played at the event and on a 

music genre preference of the user determined inferred by the server based at least in part on 

music media stored in,. or accessed using,. the portable media player device, or 

the venue or event of interest is a theatrical or a cinematography event, and the 

recommendation is generated by the server, based at least in part on a genre of the theatrical 

or cinematography event[[,]] and on a video genre preference of the user determined inferred 
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by the server based at least in part on video media stored in,. or accessed using,. the portable 

media player device. 

23. (Currently Amended) The server of claim 21 [[;]L wherein cithef 

the venue or event of interest is an exhibit or exhibit venue, and the recommendation 

is generated by the server, based at least in part on a genre of the exhibit[[,]] and on an image 

genre preference of the user determined inferred by the server based at least in part on image 

media stored in,. or accessed using,. the portable media player device, or 

the venue or event of interest is a either a worship, cultural, community or political 

event or venue, and the recommendation is generated by the server, based at least in part on 

an attribute of the worship, cultural, community or political event[[,]] and on a subject 

preference of the user determined inferred by the server based at least in part on pod cast 

media stored in,. or accessed using,. the portable media player device. 

24. ( Currently Amended) The server of claim 21, wherein the programming instructions 

are further configured operable, upon execution, to enable the server to determine the current 

location of the user of the portable media player device, including either receiving the current 

location of the portable media player device from the portable media player device, or from 

an access point through which the portable media player device establishes a network 

connection to the server. 

25. ( Currently Amended) The server of claim 21, wherein the programming instructions 

are further configured operable, upon execution, to enable the server to determine retrieve the 
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media or media-associated meta data from a storage of the serverpreference of the user based 

at least in part on media stored on or accessed using the portable media player device. 

Attorney Docket No.: 120083-157809 
Application No.: 12/144,532 

12 Examiner: Name: Desrosiers, Evans 
Art Unit: 2449 

Ex.1002 
GOOGLE LLC / Page 250 of 333



REMARKS/ARGUMENTS 

This paper is responsive to the Office Action mailed June 16, 2010. Claims 1-25 

were rejected and are currently pending. Claims 1-5 and 10-25 are amended herein. All 

amendments are supported by the original disclosure, and no new matter is added. 

Reconsideration of the claims in view of the amendment and the following remarks is 

respectfully requested. 

Claim Reiections Under 35 USC§ 102 

Claims 1-25 were rejected under 35 USC 102(e) as being anticipated by US 

Publication No. 2007/0155307 Al, issued to Ng et al. ("Ng"). 

In order to anticipate a claim, the reference must teach every element of the claim. 

MPEP 2131. The prior art reference must also disclose the elements arranged or combined in 

the same way as recited in the claims. Net Moneyin, Inc. v. Verisign, Inc., 545 F.3d 1359, 

1370 (Fed. Cir. 2008). 

Applicants respectfully disagree that Ng teaches the features of claims 1-25 as 

previously presented. Nonetheless, claims 1-5 and 10-25 are currently amended (without 

prejudice) for clarity and to advance prosecution. 

As amended, claim I currently recites a method comprising: 

retrieving, by a server, one or more of media and media-associated meta data stored 

on, or accessed by, a portable media player device; [[pg. 10, lines 6-18; Fig.2]] 

inferring, by the server, based at least in part on the retrieved one or more of media or 

media-associated meta data, one or more entertainment preferences of a user of the portable 

media player device; [[pg. 10, line 6 to pg. 11, line 15; Fig.2]] 

identifying, by the server, a venue or event located proximal to, or information about, 

a current location of the user as being of interest to the user based at least in part on the one 

or more entertainment preferences inferred and the current location of the user; [[pg. 11, line 

15 to pg. 12, line 10; Fig.2; see also pg. 5, lines 13-17; pg. 6, lines 6-11; and pg. 7, lines 1-

13]] 

generating by a server, the identified information or a recommendation indicating the 

identified venue or event; and [[pg. 11, line 15 to pg. 12, line 10; Fig.2]] 
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communicating by the server, the identified information or the recommendation to the 

user. [[pg. 12, line 22 to pg. 12, line 8; Fig.2]] 

Read properly as a whole, as required by law, amended claim I recites a method by 

which a portable media player device user is informed of an event/venue/information 

identified by a server, based at least in part on the user's location and entertainment 

preference(s), as being of potential interest to the user. In the recited method, the server 

retrieves media/media-associated meta data stored on the device ( or accessed using the 

device), infers the user's entertainment preference(s) based on the retrieved media/media­

associated metadata, and communicates the identified event/venue/information to the user. 

Thus, the recited method allows the user to receive customized current location- and inferred 

preference-based information or recommendations. 

Ng does not teach these features of amended claim 1. 

In particular, Ng does not teach "retrieving, by a server, one or more of media and 

media-associated meta data stored on, or accessed by, a portable media player device", 

"inferring, by the server, based at least in part on the retrieved one or more of media or 

media-associated meta data, one or more entertainment preferences of a user of the portable 

media player device" and "identifying, by the server, a venue or event located proximal to, or 

information about, a current location of the user as being of interest to the user based at least 

in part on the one or more entertainment preferences inferred by the server and the current 

location of the user." 

Ng discloses a wireless media sharing system in which a local media server, which 

can be coupled to a central medial server, is provided at a particular venue and offers 

wireless interaction to users of mobile devices while the users are at the venue (paragraphs 

[0096]-[0097]). The local media server may transfer media to the mobile devices, determine 

which media items are to be transmitted (e.g., broadcast) or played at the venue based on the 

characteristics of the mobile device users at the venue, and may also acquire information 

from the users (paragraph [0097]). Different users can received different or personalized 

media content at the venue based on their preference/criteria settings (paragraph [0099]). In 
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this context, Ng discloses that the "location of the venue/media device can infer the interest 

or preferences of the users" - for example, if the venue is an airport, the local media server 

may provide arrival and departure information (paragraph [0100], cited on pg. 2 of the Office 

Action). Thus, Ng teaches that a user "preference" is either entered by the user of the device 

(see e.g., paragraphs [0101] and [0144]) or inferred from the location of the venue/user, 

which is inferred from the location of server. 

Ng also teaches a remote shuffle operation to update media on a mobile device 

(paragraph [0152], cited on pg. 3 of the Office Action). In this embodiment, a media 

depository receives a remote shuffle request from a mobile device, determines whether media 

in the depository is available to the device, selects media to be provided to the device based 

on various factors or criteria, and sends the selected media to the device (paragraphs [0154]­

[0159]). The media depository may also send instructions the mobile device directing the 

deletion of previously stored media items from the device based on various factors or criteria 

(paragraphs [O 156], [O 159]). 

Accordingly, the cited passages of Ng do not teach "identifying, by the server, a 

venue or event located proximate to, or information about, a current location of the user as 

being of interest to the user" based at least on: (1) "the one or more user entertainment 

preferences inferred by the server (based on media or media-related metadata, stored on or 

accessed by the user' mobile device" and (2) "the current location of the user." 

At most, Ng teaches that a local server selects media for broadcast or delivery within 

a particular venue based on characteristics (such as user-entered settings) of the mobile 

devices present within that particular venue, or based on location alone (user 

interest/preference inferred from location), or that a server selects media updates for a 

mobile device based on criteria such as account status, user ratings, play counts, etc. 

Applicants find no teaching in the cited reference of "identifying, by the server, a venue or 

event ... as being of interest to the user .... " And while Ng discloses providing 

information such as flight information and maps based on the location of the venue and/or 

mobile device (paragraph [0100]), this information is not identified by the server "based at 

least in part on the retrieved one or more of media or media-associated meta data" stored in 

or accessed by the device. 
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Finally, while paragraph [0014] was cited for teaching "generating by a server, a 

recommendation ... " this paragraph does not disclose a recommendation as recited in 

amended claim 1 (i.e., a recommendation indicating the identified venue or event). The cited 

passage merely discloses determining that a portable device is proximate to the location in 

which a wireless network has been provided, identifying data to be delivered to that device 

(at least some of the data pertaining to the location), and delivering the data to the device. 

Therefore, Ng fails to teach every element of claim 1 in the recited arrangement. For 

at least the above reasons, claim 1 is allowable over Ng under 35 USC 102(e). 

Independent claims 11, 16, and 21 have been amended to recite features substantially 

similar to those of amended claim 1. Therefore, claims 11, 16, and 21 are also allowable 

over Ng for at least the same reasons. 

Claims 2-10, 12-15, 17-20, and 22-25 depend from claims 1, 11, 16, or 21, 

respectively, incorporating the recitations of their base claims. Therefore, claims 2-10, 12-

15, 17-20, and 22-25 are also allowable over Ng by virtue of their dependency from 

allowable base claims. Claims 2-10, 12-15, 17-20, and 22-25 are also allowable by virtue of 

their additional recitations, which are not taught by Ng. 
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CONCLUSION 

In view of the foregoing amendments and remarks, Applicants believe the applicable 

rejections have been overcome and all claims remaining in the application are presently in 

condition for allowance. Accordingly, favorable consideration and a Notice of Allowance 

are earnestly solicited. The Examiner is invited to telephone the undersigned representative 

at (206) 622-1711 if the Examiner believes that an interview might be useful for any reason. 

It is not believed that extensions of time are required beyond those that may otherwise 

be provided for in documents accompanying this paper. However, if additional extensions of 

time are necessary to prevent abandonment of this application, then such extensions of time 

are hereby petitioned under 37 C.F.R. § l.136(a). 

If the Examiner has any questions concerning the present paper, the Examiner is 

kindly requested to contact the undersigned at (206) 407-1569. If any fees are due in 

connection with filing this paper, the Commissioner is authorized to charge the Deposit 

Account of Schwabe, Williamson and Wyatt, P.C., No. 50-0393. 

Date: September 16, 2010 

Respectfully submitted, 

By: /Jo Ann Schmidt/ 
Jo Ann Schmidt 
Reg. No.: 62,255 

SCHWABE, WILLIAMSON & WYATT, P.C. 
U.S. Bank Centre 
1420 5th Ave. Suite 3400 
Seattle, WA 98101 
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Office Action Summary 

Application No. 

12/144,532 

Examiner 

Evans Desrosiers 

Applicant(s) 

FELDMAN ET AL. 

Art Unit 

2449 

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address --
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE ;l_ MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)1Zl Responsive to communication(s) filed on 23 June 2008. 

2a)0 This action is FINAL. 2b)[8J This action is non-final. 

3)0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213. 

Disposition of Claims 

4)[8J Claim(s) 1-25 is/are pending in the application. 

4a) Of the above claim(s) __ is/are withdrawn from consideration. 

5)0 Claim(s) __ is/are allowed. 

6)[8J Claim(s) 1-25 is/are rejected. 

7)0 Claim(s) __ is/are objected to. 

8)0 Claim(s) __ are subject to restriction and/or election requirement. 

Application Papers 

9)0 The specification is objected to by the Examiner. 

10)[8J The drawing(s) filed on 23 June 2008 is/are: a)IZ! accepted or b)O objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 

11 )0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PT0-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)O All b)O Some* c)O None of: 

1.0 Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. __ . 

3.0 Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17 .2(a)). 

*Seethe attached detailed Office action for a list of the certified copies not received. 

Attachment(s) 

1) [8J Notice of References Cited (PTO-892) 

2) 0 Notice of Draftsperson's Patent Drawing Review (PTO-948) 

4) 0 Interview Summary (PTO-413) 
Paper No(s)/Mail Date. __ . 

5) 0 Notice of Informal Patent Application 3) 0 Information Disclosure Statement(s) (PTO/SB/08) 
Paper No(s)/Mail Date __ . 

U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) 

6) 0 Other: __ . 

Office Action Summary Part of Paper No./Mail Date 20100609 
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Application/Control Number: 12/144,532 

Art Unit: 2449 

DETAILED ACTION 

Page 2 

This communication is in response to the amendment filed on 06/23/2008. In which 

Claims 1-25 are presented for examination. 

Claim Rejections - 35 USC§ 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 

the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claims 1 is rejected under 35 U.S.C. 102(e) as being anticipated by NG US 

20070155307 A 1 

As to claim 1, NG teaches a method comprising: generating by a server, a 

recommendation for a venue of interest proximally located to or information about an 

inferred current location of a user of a portable media player device (NG [0014]) 

[determining whether the portable electronic device is proximate to the location; 

identifying data to be delivered to the portable electronic device, wherein at least 

a portion of the data pertains to the location], wherein the recommendation is based 

at least in part on the inferred current location and inferred media preference of a user 

of the portable media player device (NG [0100]) [The location of the venue and/or the 
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media devices can infer the interest or preferences of the users], wherein the 

inferred media preference is determined based at least in part on media stored on or 

accessed using the portable media player device (NG [0152]) [a remote shuffle 

operation can be performed with respect to media items stored on a mobile 

device, such as a portable media player]; and communicating by the server, the 

recommendation to the user (NG [0152]) [determining data to be provided from the 

local server to the at least one portable electronic device based on the retrieved 

stored data; and transmitting the determined data from the local server to the at 

least one portable electronic device] 

As to claim 2, NG teaches wherein the venue of interest is a club or a church 

proximally located to the inferred current location of the user of the portable media 

player device, and the recommendation is based at least in part on a genre of music 

played in the club or the church and a music genre preference of the user determined 

based at least in part on music media stored in or accessed using the portable media 

player device (NG [0097]) [The venue can also participate in co-branding of the 

media being provided to the mobile devices at the venue. For example, the venue 

could be a coffee shop, theater or a retail store] [0098] [The local media server 

can also provide information on what songs or other media is currently playing at 

the venue] [Also, NG discloses airport, movie theater, coffee shop, retail store as 

venues. Inherently, the venue could be also a club or a church] 
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As to claim 3, NG teaches wherein the venue of interest is a either a theatre or a 

Page 4 

cinema proximally located to the inferred current location of the user of the portable 

media player device, and the recommendation is generated by the server, based at 

least in part on a genre of a play or movie played in the theatre or cinema respectively 

(NG [0100]) [a venue, such as a movie theater, can provide a local media server 

that would facilitate the buying of movie tickets or soundtracks and could also 

make video trailers available] [NG [0152] [determining data to be provided from 

the local server to the at least one portable electronic device based on the 

retrieved stored data; and transmitting the determined data from the local server 

to the at least one portable electronic device], and a video genre preference of the 

user determined based at least in part on video media stored in or accessed using the 

portable media player device (NG [0079]) [The preferences that have been 

essentially published can then be used by other mobile or stationary devices 

within the proximity to determine whether they have any data for sharing with the 

mobile device, where such data for sharing is determined in accordance with the 

preferences that were transmitted] [0079] [Media data," as used herein, is digital 

data that pertains to at least one of audio, video, and images] 

As to claim 4. NG teaches wherein the venue of interest is a either a museum or a 

gallery proximally located to the inferred current location of the user of the portable 

media player device, and the recommendation is generated by the server, based at 

least in part on a genre of painting or photo exhibited at the museum or gallery, and an 
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image genre preference of the user determined based at least in part on image media 

stored in or accessed using the portable media player device (NG [0097]) [The venue 

can also participate in co-branding of the media being provided to the mobile 

devices at the venue. For example, the venue could be a coffee shop, theater or a 

retail store] [Also, NG discloses airport, movie theater, coffee shop, retail store as 

venues. Inherently, the venue could be also a museum or gallery] 

As to claim 5, NG teaches wherein the venue of interest is either a place of worship or 

a place of historic or cultural significance proximally located to the inferred current 

location of the user of the portable media player device, and the recommendation is 

generated by the server, based at least in part on a denomination of religion or a historic 

or cultural attribute of the place of worship or place of historic or cultural significance 

respectively, and a subject preference of the user determined based at least in part on 

podcast media stored in or accessed using the portable media player device (NG 

[0097]) [The venue can also participate in co-branding of the media being 

provided to the mobile devices at the venue. For example, the venue could be a 

coffee shop, theater or a retail store] [Also, NG discloses airport, movie theater, 

coffee shop, retail store as venues. Inherently, the venue could be also a historic 

or cultural attribute of the place] 

As to claim 6, NG teaches further comprising inferring by the server the current 

location of the user of the portable media player device (NG [0100]) [The location of 
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the venue and/or the media devices can infer the interest or preferences of the 

users], including receiving by the server a current location of the portable media player 

device from the portable media player device (NG [0049]) [At a minimum, these 

electronic devices are capable of receiving and storing digital data, and may also 

be capable of transferring digital data] 

As to claim 7, NG teaches further comprising inferring by the server the current 

location of the user of the portable media player device (NG [0100]) [The location of 

the venue and/or the media devices can infer the interest or preferences of the 

users], including receiving by the server a current location of the portable media player 

device from an access point through which the portable media player device establishes 

a network connection to the server (NG [0014]) [determining whether the portable 

electronic device is proximate to the location; identifying data to be delivered to 

the portable electronic device, wherein at least a portion of the data pertains to 

the location] 

As to claim 8, NG teaches wherein said communicating comprises transmitting the 

recommendation to the portable media player device (NG [0152]) [determining data to 

be provided from the local server to the at least one portable electronic device 

based on the retrieved stored data; and transmitting the determined data from the 

local server to the at least one portable electronic device] 
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As to claim 9, NG teaches wherein said communicating comprises transmitting the 

recommendation by either sending a short message service (SMS) message, an email 

message, a pager message or a facsimile message to the user, or by placing a call to 

the user (NG [0067]) [short range wireless capability, such as Bluetooth] 

As to claim 10, NG teaches further comprising determining by the server the media 

preference of the user based at least in part on media stored on or accessed using the 

portable media player device (NG [0079]) [The preferences that have been 

essentially published can then be used by other mobile or stationary devices 

within the proximity to determine whether they have any data for sharing with the 

mobile device, where such data for sharing is determined in accordance with the 

preferences that were transmitted] [0079] [Media data," as used herein, is digital 

data that pertains to at least one of audio, video, and images] 

As to claim 11, claim 11 recites the claimed that contain similar limitations as 

claim 1; therefore, it is rejected under the same rationale. 
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As to claim 12, claim 12 recites the claimed that contain similar limitations as 

claim 2; therefore, it is rejected under the same rationale. 

As to claim 13, claim 13 recites the claimed that contain similar limitations as 

claim 3; therefore, it is rejected under the same rationale. 

As to claim 14, claim 14 recites the claimed that contain similar limitations as 

claim 4; therefore, it is rejected under the same rationale. 

As to claim 15, claim 15 recites the claimed that contain similar limitations as 

claim 5; therefore, it is rejected under the same rationale. 

As to claim 16, claim 16 recites the claimed that contain similar limitations as 

claim 1; therefore, it is rejected under the same rationale. 

As to claim 17, claim 17 recites the claimed that contain similar limitations as 

claim 2; therefore, it is rejected under the same rationale. 

As to claim 18, claim 18 recites the claimed that contain similar limitations as 

claim 3; therefore, it is rejected under the same rationale. 
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As to claim 19, claim 19 recites the claimed that contain similar limitations as 

claim 4; therefore, it is rejected under the same rationale. 

As to claim 20, claim 20 recites the claimed that contain similar limitations as 

claim 5; therefore, it is rejected under the same rationale. 

As to claim 21, claim 21 recites the claimed that contain similar limitations as 

claim 1; therefore, it is rejected under the same rationale. 

As to claim 22, claim 22 recites the claimed that contain similar limitations as 

claims 2, 3; therefore, it is rejected under the same rationale. 

As to claim 23, claim 23 recites the claimed that contain similar limitations as 

claims 4, 5; therefore, it is rejected under the same rationale. 

As to claim 24, claim 24 recites the claimed that contain similar limitations as 

claims 7, 8; therefore, it is rejected under the same rationale. 

As to claim 25, claim 25 recites the claimed that contain similar limitations as 

claim 1 0; therefore, it is rejected under the same rationale. 
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Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Evans Desrosiers whose telephone number is (571) 

270-5438. The examiner can normally be reached on Monday-Friday 7:30 am to 5:00 

pm, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Ashokkumar Patel can be reached on (571) 272-3972. The fax phone 

number for the organization where this application or proceeding is assigned is 571-

273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

ED 

/Ashok B. Patel/ 
Primary Examiner, Art Unit 2449 

Evans Desrosiers 
Examiner 
Art Unit 2449 
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USPAT; 
USCX::::R; 
FPRS; 
EPO; JPO; 
IBM TDB 

S14 6 S13 and @ay< "2007" US-PGPUB; OR ON 2010/06/09 11 :00 
USPAT; 
USCX::::R; 
FPRS; 
EPO; JPO; 
IBM TDB 
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Page 1 of 1 

UNIIBD STATES PATENT AND TRADEMARK OFFICE 

BIB DATA SHEET 

SERIAL NUMBER FILING or 371 (c) 
DATE 

CLASS 

12/144,532 06/23/2008 369 

RULE 

APPLICANTS 
Evan Feldman, Woodinville, WA; 
Jonathan Nelson, Seattle, WA; 

** CONTINUING DATA ************************* 
This appln claims benefit of 60/945,677 06/22/2007 

** FOREIGN APPLICATIONS ************************* 

UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 

P.O. Box 1450 
Alexandria., Virginia 22313-1450 
www.uspto.gov 

CONFIRMATION NO. 1754 

GROUP ART UNIT ATTORNEY DOCKET 
NO. 

2449 1 20083-1 5 7809 

** IF REQUIRED, FOREIGN FILING LICENSE GRANTED ** ** SMALL ENTITY ** 
07/08/2008 

Foreign Priority claimed D Yes .lNo STATE OR SHEETS TOTAL INDEPENDENT 
35 USC 119(a-d) conditions met D Yes ll No O Metafter 

Allowance COUNTRY DRAWINGS CLAIMS CLAIMS 
Verified and /EVANS 

WA 4 25 4 DESROSIERS/ 
Acknowledged ~xam1ner's Signature 7iiitiaJs 

ADDRESS 

SCHWABE, WILLIAMSON & WYATT, P.C. 
1420 FIFTH, SUITE 3400 
SEATTLE, WA 98101-4010 
UNITED STATES 

TITLE 

VENUE AND EVENT RECOMMENDATIONS FOR A USER OF A PORTABLE MEDIA PLAYER DEVICE 

0 All Fees 

FEES: Authority has been given in Paper 
□ 1.16 Fees (Filing) 

FILING FEE □ 1.17 Fees (Processing Ext. of time) 
RECEIVED No. to charge/credit DEPOSIT ACCOUNT 

665 No. for following: □ 1.18 Fees (Issue) 

□ Other 

□ Credit 

BIB (Rev. 05/07). 
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UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICATION NUMBER FILING OR 3 71 (C) DATE 

12/144,532 06/23/2008 

60172 
SCHWABE, WILLIAMSON & WYATT, P.C. 
1420 FIFTH, SUITE 3010 
SEATTLE, WA 98101 

Ul\TfED STATES DEPA RTME'IT OF COMMERCE 
United States Patent and Trademark Office 
Adiliess. COMMISSIO'JER FOR PATENTS 

PO Box 1450 
Alexandria, Virgmia 22313-1450 
\VVi\V.USpto.gov 

FIRST NAMED APPLICANT ATTY. DOCKET NO./TITLE 

Evan Feldman 109909-157809 
CONFIRMATION NO. 1754 

PUBLICATION NOTICE 

1111111111111111111111 ll]~!l]!~l!~l!~Uijl( ~11111111111111111111111111111 

Title:VENUE AND EVENT RECOMMENDATIONS FOR A USER OF A PORTABLE MEDIA PLAYER DEVICE 

Publication No.US-2008-0320078-A 1 
Publication Date: 12/25/2008 

NOTICE OF PUBLICATION OF APPLICATION 

The above-identified application will be electronically published as a patent application publication pursuant to 37 
CFR 1.211, et seq. The patent application publication number and publication date are set forth above. 

The publication may be accessed through the USPTO's publically available Searchable Databases via the 
Internet at www.uspto.gov. The direct link to access the publication is currently http://www.uspto.gov/patft/. 

The publication process established by the Office does not provide for mailing a copy of the publication to 
applicant. A copy of the publication may be obtained from the Office upon payment of the appropriate fee set forth 
in 37 CFR 1.19(a)(1 ). Orders for copies of patent application publications are handled by the USPTO's Office of 
Public Records. The Office of Public Records can be reached by telephone at (703) 308-9726 or (800) 972-6382, 
by facsimile at (703) 305-8759, by mail addressed to the United States Patent and Trademark Office, Office of 
Public Records, Alexandria, VA 22313-1450 or via the Internet. 

In addition, information on the status of the application, including the mailing date of Office actions and the 
dates of receipt of correspondence filed in the Office, may also be accessed via the Internet through the Patent 
Electronic Business Center at www.uspto.gov using the public side of the Patent Application Information and 
Retrieval (PAIR) system. The direct link to access this status information is currently http://pair.uspto.gov/. Prior to 
publication, such status information is confidential and may only be obtained by applicant using the private side of 
PAIR. 

Further assistance in electronically accessing the publication, or about PAIR, is available by calling the Patent 
Electronic Business Center at 1-866-217-9197. 

Office of Data Managment, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101 

page 1 of 1 
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Attorney Docket No. 120083-157809 
IPN 07-0035 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Patent 

In re Patent Application of: ) Examiner: To be determined 
) 

Feldman et al. ) 
) 

Application No.: 12/144, 532 ) 
) 

Filed: June 23, 2008 ) 
) 

For: VENUE AND EVENT ) 
RECOMMENDATIONS FOR A USER ) 
OF A PORTABLE MEDIA PLAYER ) 
DEVICE ) 

) 
) 
) 

________________ ) 

U.S. Patent and Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Art Unit: 2453 

Confirmation No. 1754 

ASSERTION OF SMALL ENTITY STATUS 

Dear Sir: 

Assignee, Varia LLC, is entitled to assert small entity status for the above­

referenced patent application pursuant to 37 CFR 1.27 and requests that you amend 

your records in accordance with this assertion. 

Dated: November 13, 2008 

1420 Fifth Avenue, Suite 3010 
Seattle, Washington 98101 
Telephone: (206) 622-1711 

Respectfully submitted, 

SCHWABE, WILLIAMSON & WYATT, P.C. 

/Linda S. Zachariah/ 
Linda S. Zachariah 
Reg. No. 48,057 
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Electronic Acknowledgement Receipt 

EFSID: 4290046 

Application Number: 12144532 

International Application Number: 

Confirmation Number: 1754 

Title of Invention: 
VENUE AND EVENT RECOMMENDATIONS FOR A USER OF A PORTABLE MEDIA 
PLAYER DEVICE 

First Named Inventor/Applicant Name: Evan Feldman 

Customer Number: 60172 

Filer: Linda S. Zachariah/Allyson Dahmen 

Filer Authorized By: Linda S. Zachariah 

Attorney Docket Number: 109909-157809 

Receipt Date: 14-NOV-2008 

Filing Date: 23-JUN-2008 

Time Stamp: 12:49:48 

Application Type: Utility under 35 USC 111 (a) 

Payment information: 

Submitted with Payment I no 

File Listing: 

Document 
Document Description File Name 

File Size(Bytes)/ Multi Pages 
Number Message Digest Part /.zip (if appl.) 

29139 

1 Miscellaneous Incoming Letter 
Varia_070035_AssertSmallEntit 

1 
y.pdf 

no 
73 6dbdf5 90144 7 e9836df3 22 68d e 1 d cbbbt 

2f60c 

Warnings: 

Information: 
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Total Files Size (in bytes) 29139 

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a 
Post Card, as described in MPEP 503. 

New Applications Under 35 U.S.C. 111 
If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR 
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this 
Acknowledgement Receipt will establish the filing date of the application. 

National Stage of an International Application under 35 U.S.C. 371 
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35 
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a 
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course. 

New International Application Filed with the USPTO as a Receiving Office 
If a new international application is being filed and the international application includes the necessary components for 
an international filing date (see PCT Article 11 and MPEP 181 O), a Notification of the International Application Number 
and of the International Filing Date (Form PCT/RO/1 OS) will be issued in due course, subject to prescriptions concerning 
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of 
the application. 
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UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICATION NUMBER FILING OR 3 71 (C) DATE 

12/144,532 06/23/2008 

60172 
SCHWABE, WILLIAMSON & WYATT, P.C. 
1420 FIFTH, SUITE 3010 
SEATTLE, WA 98101 

Ul\TfED STATES DEPA RTME'IT OF COMMERCE 
United States Patent and Trademark Office 
Adiliess. COMMISSIO'JER FOR PATENTS 

PO Box 1450 
Alexandria, Virgmia 22313-1450 
\VVi\V.USpto.gov 

FIRST NAMED APPLICANT ATTY. DOCKET NO./TITLE 

Evan Feldman 109909-157809 
CONFIRMATION NO. 1754 

POA ACCEPTANCE LETTER 

111111111111111111111111]~!1]!~1!~1!~11 jll( llj!l~~ll 11111111111111111111111 

Date Mailed: 08/20/2008 

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY 

This is in response to the Power of Attorney filed 08/08/2008. 

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the 
above address as provided by 37 CFR 1.33. 

/gbien-aime/ 

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101 

page 1 of 1 
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UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICATION NUMBER FILING OR 3 71 (C) DATE 

12/144,532 06/23/2008 

60172 
SCHWABE, WILLIAMSON & WYATT, P.C. 
1420 FIFTH, SUITE 3010 
SEATTLE, WA 98101 

Ul\TfED STATES DEPA RTME'IT OF COMMERCE 
United States Patent and Trademark Office 
Adiliess. COMMISSIO'JER FOR PATENTS 

PO Box 1450 
Alexandria, Virgmia 22313-1450 
\VVi\V.USpto.gov 

FIRST NAMED APPLICANT ATTY. DOCKET NO./TITLE 

Evan Feldman 109909-157809 
CONFIRMATION NO. 1754 

POWER OF ATTORNEY NOTICE 

111111111111111111111111]~!1]!~1!~1!~11 j11Uj!l~~ll lllll 111111111111111111 

Date Mailed: 08/20/2008 

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY 

This is in response to the Power of Attorney filed 08/08/2008. 

• The Power of Attorney to you in this application has been revoked by the assignee who has intervened as 
provided by 37 CFR 3.71. Future correspondence will be mailed to the new address of record(37 CFR 1.33). 

/gbien-aime/ 

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101 

page 1 of 1 

Ex.1002 
GOOGLE LLC / Page 281 of 333



PTO/S8/80 (01-06) 
Approve<I for use through , 2/31/2008. 0MB 0651-0035 

U.S. Patent and Trademark Offrce; U.S. DEPARTMENT OF COMMERCE 
Under the Papeiwork Reduction Act of 1995, no pen;ons are required to respond to a ,;,olledion of information unlllllli ti displays a valld 0MB control number. 

POWER OF ATTORNEY TO PROSECUTE APPLICATIONS BEFORE THE USPTO 

I hereby revoke all previous powers of attorney given in the application identified in the attached statement under 
37 CFR 3.73{bt 
I hereby appoint: 

I ~ Practmoners associated with the Customer Number: 
60172 

I OR 

□ Practitioner(s} named below {If more than ten patent practitioner$ are to be named, then a customer number must be used): 

Name "''"'"'""" I Name Regfstration 
Number , Number 

as attomey(s) or agenl{s) to represent the undersigned before the United States Patent and Trademark Office (USPTO) rn connection with 
any and all patent applications assigned~ to the undersigned according to the USPT0 assignment records or assignment documents 
attached to this fonn in accordance with 37 CFR 3.73(bl. 

Please change the correspondence address for the application identified In the attached statement under 37 CFR 3.73(b) to: 

~ I 
60172 

I The address associated with Customer Number; 

OR 
LJ Firm or 

Individual Name 
Address 

City j State I Zip 

Country 

Telephone f Email 

Assignee Name and Address: 
Varla LLC 
1000 Dexter Ave N., Suite 210 
Seattle, Washington 98109 

A copy of this form, together with a statement under 37 CFR 3.73(b) (Fonn PTO!SB/96 or equivalent) Is required to be 
filed In each application In which this form is used. The statement under 37 CFR 3.73(b) may be completed by one of 
the practitioners appointed in this form If the appointed practitioner is authorized to act on behalf of the assignee, 
and must identify the aDDlication in which-this Power of Attomev Is to be filed. 

. i~i SlGt,IAT\JRE of Assignee of Record 
The itxlividual wf¥Jse si · e and title is supplied below is authorized to act on behalf of the a~signee I 

Signature / / lit/ V ~- -- Date -:,.. ?.Li. Ox 
Name John McQueen \j ·~ - Telephone lJ.7-S q.4zs£q x 
Tille President - Varia LLC -
This collectio11 of Information Is reqlllred by 37 CFR 1.31, 1,32 !ind 1.33. The mforma~on Is required to ob1ain or retam a benefit by the public which ,s ta file (and 
by the USPTO to process) an application. C,r:,nlidentiality is governed t>y 35 U.S.C. 122 ;md 37 CFR 1.11 and 1.14, This collection Is estimated lo take 3 minutes 
to complete, lncluclln9 gathering, preparing, and ,ubmitling the complated application form to the USPTO. Timi, will vary depending upon the lndi\llduat cas11. Any 
,;,omment,;; on Iha E1mount of time you require to cample1e 1hls form and/or sugges1ions for reducing this burden, should be sent lo Iha Chief Information Officer, 
U.S. Patent and Trademadc Office, U.S. Deparlmenl of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the fonn, ca/11-800-PTO-9199 and select option 2. 
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PTO/SB/96 (01-08) 
Approved for use through 03/31/2008. 0MB 0651-0031 

US Patent and Trademark Office; US DEPARTMENT OF COMMERCE 
Under the Pa erwork Reduction Act of 1995, no ersons are re uired to res and to a collection of information unless it dis la s a valid 0MB control number 

STATEMENT UNDER 37 CFR 3.73(bl 

Applicant/Patent Owner: _V~a=r""'ia~L=L~C~--------------------------------­

Application No./Patent No.: _1~2~/~14~4~5~3~2~----- Filed/Issue Date: _J~u=n~e~2=3~2~0~08~-------------­

Entitled: VENUE AND EVENT RECOMMENDATIONS FOR A USER OF A PORTABLE MEDIA PLAYER DEVICE 

_V,_,a"'r""'ia~L,,,L~C"------------------' a limited liability company 
(Name of Assignee) (Type of Assignee, e g, corporation, partnership, university, government agency, etc.) 

states that it is: 
1. [2J the assignee of the entire right, title, and interest; or 

2. Dan assignee of less than the entire right, title and interest 
(The extent (by percentage) of its ownership interest is ____ %) 

in the patent application/patent identified above by virtue of either: 

AO An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded 
in the United States Patent and Trademark Office at Reel ______ , Frame _____ , or for which a copy 
thereof is attached. 

OR 
B. [Z] A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as follows: 

1. From: Feldman et al. To: Varia Mobil LLC 
The document was recorded in the United States Patent and Trademark Office at 
Reel 021137 , Frame 0738 , or for which a copy thereof is attached. 

2. From: Varia Mobil LLC To: _V~a=r=ia~H~o~l=d=in=g=s~L=L~C~----------------
The document was recorded in the United States Patent and Trademark Office at 
Reel 021316 , Frame 0437 , or for which a copy thereof is attached. 

3. From: Varia Holdings LLC To: _V_a_r_ia_L_L_C ___________________ _ 
The document was recorded in the United States Patent and Trademark Office at 
Reel 021316 , Frame 0442 , or for which a copy thereof is attached. 

[I] Additional documents in the chain of title are listed on a supplemental sheet. 

[Z] As required by 37 CFR 3.73(b)(1 )(i), the documentary evidence of the chain of title from the original owner to the 
assignee was, or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11. 

[NOTE: A separate copy (i.e., a true copy of the original assignment document(s)) must be submitted to Assignment 
Division in accordance with 37 CFR Part 3, to record the assignment in the records of the US PTO. See MPEP 
302.08] 

The undersigned (whose title is supplied below) is authorized to act on behalf of the assignee. 

/Al AuYeun / 

Signature 

Al AuYeun 

Printed or Typed Name 

Attorney at Law - Reg. No. 35 432 
Title 

August 8 2008 

Date 

503-222-9981 

Telephone Number 

This collection of information is required by 37 CFR 3.73(b). The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, 
US Patent and Trademark Office, US Department of Commerce, PO Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, ca/11-800-PTO-9199 and select option 2. 
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Electronic Acknowledgement Receipt 

EFSID: 3754504 

Application Number: 12144532 

International Application Number: 

Confirmation Number: 1754 

Title of Invention: VENUE AND EVENT RECOMMENDATIONS FOR A USER OF A 
PORTABLE MEDIA PLAYER DEVICE 

First Named Inventor/Applicant Name: Evan Feldman 

Customer Number: 60172 

Filer: Aloysius T.C. Auyeung/Yvette Chriscaden 

Filer Authorized By: Aloysius T.C. Auyeung 

Attorney Docket Number: 1 09909-157809 

Receipt Date: 08-AUG-2008 

Filing Date: 23-JUN-2008 

Time Stamp: 17:26:14 

Application Type: Utility under 35 USC 111 (a) 

Payment information: 

Submitted with Payment I no 

File Listing: 

Document Document Description File Name File Size(Bytes) Multi Pages 
Number /Message Digest Part /.zip (if appl.} 

110993 

1 Power of Attorney Vari a_ 070035 _POA373b.pdf no 2 
c50e872a3694d8bcd2ce8ef3209a690e 

ae27dde4 

Warnings: 

Information: 
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Total Files Size (in bytes): 110993 

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt 
similar to a Post Card, as described in MPEP 503. 

New Applications Under 35 U.S.C. 111 
If a new application is being filed and the application includes the necessary components for a filing date (see 
37 CFR 1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date 
shown on this Acknowledgement Receipt will establish the filing date of the application. 

National Stage of an International Application under 35 U.S.C. 371 
If a timely submission to enter the national stage of an international application is compliant with the conditions 
of 35 U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the 
application as a national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, 
in due course. 

New International Application Filed with the USPTO as a Receiving Office 
If a new international application is being filed and the international application includes the necessary 
components for an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the 
International Application Number and of the International Filing Date (Form PCT/RO/105) will be issued in due 
course, subject to prescriptions concerning national security, and the date shown on this Acknowledgement 
Receipt will establish the international filing date of the application. 
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UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICATION 
NUMBER 

12/144,532 

60172 

FILING or 
37l(c)DATE 

06/23/2008 

GRPART 
UNIT 

2627 

SCHWABE, WILLIAMSON & WYATT, P.C. 
1420 FIFTH, SUITE 3010 
SEATTLE, WA 98101 

FIL FEE REC'D 

665 

UKITED STATES DEPARTME.\IT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIO'JER FOR PATENTS 

P.O. Box 1450 
Alexandria, V:irgmia 22313-1450 
\V½w.uspto.gov 

ATTY.DOCKET.NO TOT CLAIMS IND CLAIMS 

109909-157809 25 4 
CONFIRMATION NO. 1754 

FILING RECEIPT 

111111111111111111111111]~!1~!~1!~1!~11!1!11~ ~!!1111111111111111111111111 

Date Mailed: 07/10/2008 

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination 
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the 
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE, 
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection. 
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please 
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the 
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit 
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply 
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections 

Applicant(s) 
Evan Feldman, Woodinville, WA; 
Jonathan Nelson, Seattle, WA; 

Assignment For Published Patent Application 
VARIA MOBIL LLC, Seattle, WA 

Power of Attorney: The patent practitioners associated with Customer Number 000025943 

Domestic Priority data as claimed by applicant 
This appln claims benefit of 60/945,677 06/22/2007 

Foreign Applications 

If Required, Foreign Filing License Granted: 07/08/2008 

The country code and number of your priority application, to be used for filing abroad under the Paris Convention, 
is US 12/144,532 

Projected Publication Date: 12/25/2008 

Non-Publication Request: No 

Early Publication Request: No 
** SMALL ENTITY ** 

page 1 of 3 
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Title 

VENUE AND EVENT RECOMMENDATIONS FOR A USER OF A PORTABLE MEDIA PLAYER 
DEVICE 

Preliminary Class 

369 

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES 

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no 
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent 
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international 
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same 
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing 
of patent applications on the same invention in member countries, but does not result in a grant of "an international 
patent" and does not eliminate the need of applicants to file additional documents and fees in countries where patent 
protection is desired. 

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an 
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ 
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific 
foreign countries to ensure that patent rights are not lost prematurely. 

Applicants also are advised that in the case of inventions made in the United States, the Director of the US PTO must 
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application 
serves as a request for a foreign filing license. The application's filing receipt contains further information and 
guidance as to the status of applicant's license for foreign filing. 

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically, the 
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign 
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it 
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html. 

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish 
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative, 
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific 
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may 
call the U.S. Government hotline at 1-866-999-HAL T (1-866-999-4158). 

GRANTED 

LICENSE FOR FOREIGN FILING UNDER 

Title 35, United States Code, Section 184 

Title 37, Code of Federal Regulations, 5.11 & 5.15 

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING 
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where 

page 2 of 3 
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the conditions for issuance of a license have been met, regardless of whether or not a license may be required as 
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier 
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The 
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under 
37 CFR 5.13 or 5.14. 

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless 
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This 
license is not retroactive. 

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter 
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national 
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RELATED APPLICATIONS 

The present application claims the benefit of priority from and is related to 

commonly-owned U.S. Provisional Application No. 60/945,677 filed June 22, 2007. The 

disclosure of the foregoing application is hereby incorporated by reference in its entirety, 

including any appendices or attachments thereof, for all purposes. 

FIELD OF PRESENT INVENTION 

The present invention relates to the field of portable media player devices. More 

specifically, the present invention relates to venue or event recommendations for a user 

of a portable media player device. 

BACKGROUND OF THE PRESENT INVENTION 

Portable media player devices are increasing in popularity. A portable media 

player device is a transportable device that plays one or more media file types, including 

text, audio, video, graphics, interactive, and other media file types. For purposes of this 

disclosure, a portable media player device does not include a general purpose laptop or 

tablet computer, nor any computing device attached or installed on a mobile vehicle 

(such as a dash mounted radio or DVD player in an automobile) but rather includes only 

a handheld device (also referred to as palm-sized device) for the purpose of displaying 

and/or playing media files. The hardware and/or software components embodied in the 

device for the displaying and playing of media files are collectively referred to as a 

media player. Examples of portable media player devices include the iPod available 
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from Apple Computer of Cupertino, CA; the Zune available from Microsoft Corporation 

of Redmond, WA; the ibiza™ Rhapsody® from Varia Mobil of Seattle, WA, and other 

like devices. 

Media may be stored on a portable media player device (e.g., by downloading 

media such as music to the portable media player device), accessed via a portable 

media player device from a network site (e.g., by streaming from a network site), or 

acquired by a user via a portable media player device in one or more ways (e.g., by the 

purchase and installation of a flash memory card containing media). With the advance 

of storage technology, the amount of media that can be stored in a portable media 

player device has grown exponentially. Couple that with the advance of 

telecommunications and networking technology, the number of sites offering media and 

other media-rich environments to provide new and/or replacement media content for 

portable media player devices have also grown exponentially. As a result, portable 

media player devices are increasingly "connected", and users almost never travel (leave 

home) without their personal portable media player devices. 

2 
PDX/109909/157809/LSZ/2704129.1 

Ex.1002 
GOOGLE LLC / Page 291 of 333



Attorney Docket Ref.: 109909-157809 

BRIEF DESCRIPTION OF DRAWINGS 

The present invention is illustrated by way of example and not by way of 

limitation in the figures of the accompanying drawings, in which like references indicate 

similar elements and in which: 

Figure 1 illustrates a representative environment in which an embodiment of the 

invention is implemented; 

Figure 2 is a flow chart illustrating an embodiment of the invention; 

Figure 3 illustrates an internal component view of a portable media player device 

in accordance with an embodiment of the invention; and 

Figure 4 illustrates an exemplary server apparatus, in accordance with an 

embodiment of the invention. 
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DETAILED DESCRIPTION 

In the following detailed description of exemplary embodiments of the invention, 

reference is made to the accompanying drawings, which form a part hereof, and which 

show, by way of illustration, specific exemplary embodiments by which the invention 

may be practiced. Each embodiment is described in sufficient detail to enable those 

skilled in the art to practice the invention, and it is to be understood that other 

embodiments may be utilized, and other changes may be made, without departing from 

the spirit or scope of the present invention. The following detailed description is, 

therefore, not to be taken in a limiting sense, and the scope of the present invention is 

defined only by the appended claims. 

Various operations will be described as multiple discrete operations. In turn, in a 

manner that is most helpful in understanding the present invention, however, the order 

of description should not be construed as to imply that these operations are necessarily 

order dependent. In particular, these operations need not be performed in the order of 

presentation. 

Furthermore, reference throughout this specification to "one embodiment" or "an 

embodiment" means that a particular feature, structure, or characteristic described in 

connection with the embodiment is included in at least one embodiment of the present 

invention. Thus, the appearances of the phrases "in one embodiment" or "in an 

embodiment" in various places throughout this specification are not necessarily all 

referring to the same embodiment. Furthermore, the particular features, structures, or 

characteristics may be combined in any suitable manner in one or more embodiments. 
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A method and system for providing venue and/or event recommendations for a 

user of a portable media player device, thereby further increasing the user experience 

of the user of the portable media player device, is described. In various embodiments, 

the venue and/or event recommendations are for venues and/or events of potential 

interest to the user at locations proximally located to an inferred current location of the 

user, based at least in part on an inferred entertainment interest of the user. In various 

embodiments, the current location of the user is inferred based at least in part on 

current and/or recent geographic locations of the portable media player device, and the 

entertainment interest is inferred based at least in part on the media files or content 

stored in and/or accessed using the portable media player device. In various 

embodiments, the recommendations are provided to the users' portable media player 

devices. 

Thus, in various embodiments, a user of a portable media player device having 

media of a particular genre stored on or accessed using the portable media player 

device may receive a recommendation for a venue or event that is related to that 

particular genre and is proximally located to the inferred current location of the user of 

the portable media player device. For example, a server may generate a 

recommendation for a nearby concert by an alternative rock band for a user of a 

portable media player device that has inferred interest in alterative rock, inferred based 

at least in part on media of an alternative rock or like genre stored on and/or accessed 

via his portable media player device. A recommendation may also be generated based 

in part upon interest inferred based at least in part image media stored in and/or 

accessed via the portable media player device. For example, images of a modern or 
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related art painting stored in and/or accessed via the portable media player device may 

infer a particular interest in art and influence the server to generate a recommendation 

for a Pablo Picasso modern art exhibit presently at a modern art museum or gallery 

proximally located to the inferred current location of the user of the portable media 

player device. 

Recommended venues or events may include a wide variety of proximally 

located venues or events of interest to a user. In various embodiments, a proximally 

located venue may include a place of worship or a place of historic or cultural 

significance proximally located to the portable media player device. A proximally held 

event may include a cultural, community or political event that might occur at one of the 

aforementioned venues or at another location. In these embodiments, the 

recommendation for the proximally located event or venue may be based upon a 

subject preference of the user determined by podcast media stored in and/or accessed 

via the portable media player device. For example, a user traveling in France with his 

portable media player device may have Baroque art podcasts stored on or accessed 

using his or her portable media player device. In an embodiment, when the user as e.g. 

inferred by the locations of the portable media player device are within a proximal 

location of a Baroque era church, the server may generate a recommendation for 

visiting the church. In various embodiments, the server may also provide the user with 

directions and details related to visiting the church. In other embodiments, the server 

may generate recommendations for proximally located events such as a political rally or 

speech that are consistent with political podcasts stored on or accessed using the 

portable media player device. 
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Note that in other embodiments, the server may generate not only 

recommendations for events or venues but also information and/or media 

recommendations proximally associated with a current location of a user of the portable 

media player device. For example, if media stored on or accessed using the portable 

media player device suggests that the user is a fan of Jazz music, the server may 

generate and provide information about Jazz artists who began their careers in the 

current city the user is in. Alternatively or additionally the server may also generate and 

provide a recommendation for one or more podcasts, books (audio or print), and/or 

websites about the jazz artists for the user of the portable media player device. As 

another example, when the user travels to a new state with the portable media player 

device, the server may generate and directly push information about the state such as 

the state history, the state government, the state flower and/or state song to the 

portable media player device. 

Referring now to Figure 1 which illustrates a representative environment 100 in 

which an embodiment of the invention may be implemented. In the embodiment shown, 

a portable media player device 10 having stored therein a number of media files 

("media") is associated with a user. Additionally, computer 50 may be associated with 

portable media player device 10 and may or may not be located in proximity of portable 

media player device 10. In the illustrated embodiment, a server 20 may infer a current 

location of the user by determining a current location of the portable media player 

device 10 as well as receive and transmit information to and from portable media player 

device 10 (or other communication medium) via a wireless access point 30 and network 

40. Other communication medium may include SMS or MMS messaging, email, 
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facsimile, paging message and/or phone calls. Network 40 may include for example a 

Wide Area Network (WAN), Local Area Network (LAN) (e.g. Ethernet), an intranet, 

internet, a public switched telephone network (PSTN) as well as a wired or wireless 

communications network (e.g. WiFi), or combination thereof. In the representative 

environment 100, the server 20 may receive a current location or successively receive a 

series of current locations of a portable media player device 10 as well as media or 

information about media stored on or accessed using portable media player device 10, 

and in response, server 20 may transmit one or more recommendations for a venue or 

event, or information of interest to the user, e.g. to portable media player device 10, to 

be described more fully below. 

Figure 2 is a flow chart 200 that illustrates a method of generating by a server a 

recommendation for a venue or event of interest proximally located to (or information 

about) a current location of a user of the portable media player device in accordance 

with various embodiments of the invention. In the embodiments shown, a 

recommendation (or information) is generated and provided based at least in part on an 

inferred current location of the user, and inferred entertainment interest of the user. In 

various embodiments, the current location of the user is inferred based at least in part 

on the user's portable media player device's actual geographic location (otherwise 

referred to as the current location of a portable media player device) and the user's 

entertainment interest is inferred based at least in part on media and/or information 

about the media stored in and/or accessed using the portable media player device. The 

recommendation for the venue or event (or information) of interest may then be 

communicated to user, e.g. to the portable media player device, or alternatively to 
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another communication medium, such as SMS/MMS message, email, facsimile, paging 

and/or voice call. 

The method begins at a block 204 where, in an embodiment, a server such as 

server 20 of Figure 1 infers a current location of the user. The inference may include 

receiving or determining a current location (or successively receiving a series of 

locations) of a portable media player device associated with the user. Note that in 

various embodiments, the server can determine the current location of the portable 

media player device by using various methods. The server may estimate the current 

location of the portable media player device based on a location of a wireless access 

point through which the portable media player device establishes a network connection 

to the server. Or, the server may estimate the current location of the portable media 

player device based upon the results of triangulating signals from various signal towers 

or based upon the server's communication with other portable media player devices 

having known current locations. The server might also receive the current location of 

the portable media player device from a global positioning system (GPS) module 

located within the portable media player device. 

In other embodiments, the current location may be manually entered by the user 

into the portable media player device or other communication devices (such as a mobile 

phone) for transmission to the server. For example, the user may enter a code of an 

airport where she recently landed or a name of a city in which she is currently visiting 

(for business or pleasure). The server may also allow the user to enter one or more 

preferred geographic locations for which the user would like to receive a 

recommendation or information. For example, the user may know that she will be 
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traveling with the portable media player device to Denver the following week and may 

therefore desire to receive recommendations for events or venues in (or information 

about) the Denver area. 

Returning to the method illustrated in flow chart 200, after the server infers a 

current location of the user in block 204, the server may infer an entertainment interest 

of the user at the next blocks 206/207. The inference may include retrieving media or 

information about media stored on and/or accessed using the user's portable media 

player device at a next block 206. This media or information about media stored on or 

accessed using the portable media player device may be retrieved by the server by 

various methods such as for example via network 40 and wireless access point 30 as 

described in conjunction with Figure 1. Information about media stored on or accessed 

using the portable media player device may also be retrieved from storage within the 

server itself. For example, in various embodiments, the server may have such 

information stored at the server (or in other storage accessible to the server) as a result 

of previous syncing of media between the portable media player device and the server 

or as a result of previous browsing of media on the server by the user of the portable 

media player device. The information may be gathered and retrieved in real time, or 

continuously over a usage period. 

At a next block 207, the server may determine one or more media preferences or 

interest for the user based in part upon the media and/or information about the media 

stored on or accessed using the portable media player device. In various embodiments, 

the server can analyze the media and the information about the media stored on or 

accessed using the portable media player device to identify user preferences for 
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particular genres of media. Thus, in various embodiments, the server may analyze e.g. 

the meta data associated with a wide variety of media stored on or accessed using the 

portable media player device such as music, podcasts, books or audiobooks, video, 

photos or other images for various trends that can be translated into user preferences 

for a particular genre of music, film, video or art. The meta data may include data about 

the media title, media type, artist, subject matter, and so forth. For example, the server 

may determine that the user has a preference for a jazz music genre if the portable 

media player device stores or has been used to access a substantial amount of music 

by famous jazz artists such as Ella Fitzgerald or Louis Armstrong. What constitutes a 

substantial amount may be evolved dynamically overtime based on feedback on the 

relevance, success or usefulness of the recommendation and/or information provided to 

the user or a group of users. The server may also determine that the user has a 

preference for film genres related to science fiction if a significant number of science 

fiction movies such as Close Encounters of the Third Kind or Star Wars are stored as 

video media in or accessed using the portable media player device. 

After one or more media preferences have been determined at block 207, the 

process then moves to a block 208. At block 208, the server may make a 

recommendation for a venue or event (or provide information) based at least in part on 

the inferred current location of the user and the determined media preference of the 

user of the portable media player device. In various embodiments, the server may 

generate the recommended venues/events (or information) using collaborative filtering, 

or other recommendation techniques that can take into account the media stored in or 

accessed using the user's portable media player device, other information about the 
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user's media preferences, and venues or events proximally located (or that will occur in 

a proximate location) to the current location of the user of the portable media player 

device. In generating a recommendation for a venue or event (or information), the 

server may access databases or information from various sources or service providers, 

e.g., a ticket sales and distribution company or an local online entertainment city guide. 

For example, the server may compare a user's preference for a particular genre of 

music to a database that includes citywide events or venues that are hosting or typically 

host bands which play music of that particular genre. The server may collect the venue 

and/or event information in real time or the server may gather the information 

periodically. 

Thus, the server may transmit a recommendation (or information) to a user, e.g. 

his portable music player device having jazz music stored on or accessed using the 

portable music player device for a club that plays live jazz or blues within a convenient 

walking or driving distance to the current location of the user and the portable media 

player device. The server may also transmit a recommendation (or information) to a 

user, e.g. his portable music player device having gospel music stored on or accessed 

using the portable music player device for a church known for gospel music within a 

convenient walking or driving distance to the current location of the user and the 

portable media player device. The server may also transmit another recommendation 

for a theatrical or cinematography event such as a nearby science fiction film festival to 

the user determined to have user preferences for a science fiction film genre. 

After the server generates the recommendation (or information), the process 

moves to block 210 where the server may communicate the recommendation to the 
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user by transmitting the recommendation (or information) to e.g. the portable media 

player device. In various embodiments, as alluded earlier, this may include transmitting 

the recommendation (or information) by sending either a short message service (SMS) 

message, an email message, a pager message or a facsimile message to the user or 

by placing a call to the user. In various embodiments, directions to the event, venue or 

other location of interest from the current location of the portable media player device 

can also be sent to the portable media player device (not shown). The process may 

end at a block 212. 

Note that method 200 may be repeated. For example, if the user so desires, 

automatic recommendations (or information) may be pushed to the user on a periodic 

basis, or when the portable media player device detects that the user has changed a 

current geographic location. For example, a user arriving in Miami may find that the 

user's portable media player device has automatically received various recommended 

events or venues occurring in (or information about) Miami when the user arrives at the 

Miami airport. 

Note also that in various embodiments, the server may perform the operations of 

method 200 in a different order than as presented in Figure 2. For example, the server 

may infer user preferences at the time media is added to the portable media player 

device. The media and/or information about the media as well as inferred media 

preferences may remain relatively static until a later time when the server infers a 

proximal location of the portable media player device. Thus, in some embodiments, the 

operations of blocks 206 and 207 or variations thereof, may be performed prior to the 

operation of block 204. 
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In various embodiments, a user of the portable media player device may be a 

subscriber of the service provided by the server. In various embodiments, the cost of 

the service may be borne by the recommended venue and/or organizers of the events 

of interest, or combination thereof. 

Figure 3 illustrates an internal component view of an example handheld portable 

media player device 300 in an embodiment of the invention. In the embodiment shown, 

a handheld portable media player device 300 includes a processor 308 coupled to user 

interfaces 302, storage medium 304 and transmitter/receiver (TX/RX) 306 

("transceiver"). The storage medium 304 includes instructions implementing a media 

player 305. In alternate embodiments, all or portions of the media player may be 

implemented in hardware, e.g. hardware components dedicated to encoding/decoding, 

compression/decompression, encryption/decryption, digital rights management, signal 

filtering or other processing. The transceiver 306 may be a radiofrequency (RF) 

transceiver that in various embodiments may support WiFi, WiMax or other wireless 

local area network access. In some embodiments, the RF transceiver may support 

EDGE (Enhanced Data GSM Environment) or G3 communication protocols 

In an embodiment, portable media player device 300 is configured to selectively 

play media and optionally, to provide a server with a current location of the portable 

media player device 300 via transceiver 306. The portable media player device 300 

may be configured to receive in response, a recommendation for a venue or event of 

interest proximally located to (or information about) the current location of a portable 

media player device 300. The recommendation (or information) may be generated by 

the server based at least in part on an inferred current location of the user, and inferred 
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entertainment interest of user, based e.g. on media stored in storage medium 304, 

and/or accessed using the portable media player device 300. In various embodiments, 

the user interfaces 302 may include a display, touch pad, touch screen and other 

input/output (1/0) devices or the like (not shown). In the embodiment, a display or touch 

screen of user interfaces 302 may be adapted to display the received recommendation. 

Finally, Figure 4 illustrates an internal view of an example computing device 400, 

suitable for use as server 20, in accordance with embodiments of the present invention. 

In an embodiment, computing device 400 includes a storage medium 410 for storing a 

plurality of programming instructions and a processor 402 for executing the plurality of 

programming instructions to enable the computing device 400 to generate a 

recommendation for a venue or an event of interest to be held at a venue proximally 

located to (or information about) an inferred current location of a user of a portable 

media player device. The venue or event of interest (or information) may be 

communicated to the user via communication interfaces 411. In various embodiments, 

communication interfaces 411 may include network interface cards, modems and so 

forth. In various embodiments, communication interfaces 411 may be configured to 

support a wire lined base local area networking protocol, e.g. Ethernet, or wireless 

communication protocol such as WiFi, GSM, EDGE, 3G. 

Element 408 may include various elements such as but not limited to general 

purpose input/output (1/0) devices, mass storage or other suitable devices to facilitate 

the generation and transmission of the recommendation or information to the portable 

media player device. Note that the processor 402, storage medium 410, 

communication interfaces 411 and other 408 may be coupled to each other via system 

15 
PDX/109909/157809/LSZ/2704129.1 

Ex.1002 
GOOGLE LLC / Page 304 of 333



Attorney Docket Ref.: 109909-157809 

bus 412, which represents one or more buses. In the case of multiple buses, they are 

bridged by one or more bus bridges (not shown). In alternate embodiments, other 

elements may be added, as well as having one or more of the illustrated elements 

omitted, without departing from the spirit and scope of the present invention. 

Thus, it can be seen from the above description, methods and apparatuses for 

generating by a server, a recommendation for a venue or event of interest proximally 

located to (or information about) an inferred current location of a user of a portable 

media player device are described. As a result, a user of a portable media player 

device has an even more enriched experience from using portable media player device. 

As mentioned earlier, while the present invention has been described in terms of the 

above-illustrated embodiments, the present invention is not limited to the embodiments 

described. The present invention can be practiced with modification and alteration 

within the spirit and scope of the appended claims. Thus, the description is to be 

regarded as illustrative instead of restrictive on the present invention. 
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CLAIMS 

What is claimed is: 

1. A method comprising: 

generating by a server, a recommendation for a venue of interest proximally 

located to or information about an inferred current location of a user of a portable media 

player device, wherein the recommendation is based at least in part on the inferred 

current location and inferred media preference of a user of the portable media player 

device, wherein the inferred media preference is determined based at least in part on 

media stored on or accessed using the portable media player device; and 

communicating by the server, the recommendation to the user. 

2. The method of claim 1; wherein the venue of interest is a club or a church 

proximally located to the inferred current location of the user of the portable media 

player device, and the recommendation is based at least in part on a genre of music 

played in the club or the church and a music genre preference of the user determined 

based at least in part on music media stored in or accessed using the portable media 

player device. 

3. The method of claim 1; wherein the venue of interest is a either a theatre or a 

cinema proximally located to the inferred current location of the user of the portable 

media player device, and the recommendation is generated by the server, based at 

least in part on a genre of a play or movie played in the theatre or cinema respectively, 
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and a video genre preference of the user determined based at least in part on video 

media stored in or accessed using the portable media player device. 

4. The method of claim 1; wherein the venue of interest is a either a museum or a 

gallery proximally located to the inferred current location of the user of the portable 

media player device, and the recommendation is generated by the server, based at 

least in part on a genre of painting or photo exhibited at the museum or gallery, and an 

image genre preference of the user determined based at least in part on image media 

stored in or accessed using the portable media player device. 

5. The method of claim 1; wherein the venue of interest is either a place of 

worship or a place of historic or cultural significance proximally located to the inferred 

current location of the user of the portable media player device, and the 

recommendation is generated by the server, based at least in part on a denomination of 

religion or a historic or cultural attribute of the place of worship or place of historic or 

cultural significance respectively, and a subject preference of the user determined 

based at least in part on podcast media stored in or accessed using the portable media 

player device. 

6. The method of claim 1, further comprising inferring by the server the current 

location of the user of the portable media player device, including receiving by the 

server a current location of the portable media player device from the portable media 

player device. 
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7. The method of claim 1, further comprising inferring by the server the current 

location of the user of the portable media player device, including receiving by the 

server a current location of the portable media player device from an access point 

through which the portable media player device establishes a network connection to the 

server. 

8. The method of claim 1, wherein said communicating comprises transmitting 

the recommendation to the portable media player device. 

9. The method of claim 1, wherein said communicating comprises transmitting 

the recommendation by either sending a short message service (SMS) message, an 

email message, a pager message or a facsimile message to the user, or by placing a 

call to the user. 

10. The method of claim 1 further comprising determining by the server the 

media preference of the user based at least in part on media stored on or accessed 

using the portable media player device. 

11. A method comprising: 

providing by a portable media player device, having media stored in the portable 

media player device, a current location of the portable media player device to a server 
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to facilitate the server in inferring a current location of a user of the portable media 

player device; and 

receiving by the portable media player device, from the server, a 

recommendation for an event of interest to be held at or information about a venue 

proximally located to an inferred current location of a user of the portable media player 

device, wherein the recommendation is based at least in part on the inferred current 

location and media preference of a user of the portable media player device, wherein 

the media preference is determined based at least in part on media stored on or 

accessed using the portable media player device. 

12. The method of claim 11; wherein the event of interest is a music event, and 

the recommendation is based at least in part on a genre of music played at the event 

and a music genre preference of the user determined based at least in part on music 

media stored in or accessed using the portable media player device. 

13. The method of claim 11; wherein the event of interest is a theatrical or a 

cinematography event, and the recommendation is generated by the server, based at 

least in part on a genre of the theatrical or cinematography event, and a video genre 

preference of the user determined based at least in part on video media stored in or 

accessed using the portable media player device. 

14. The method of claim 11; wherein the event of interest is an exhibit, and the 

recommendation is generated by the server, based at least in part on a genre of the 
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exhibit, and an image genre preference of the user determined based at least in part on 

image media stored in or accessed using the portable media player device. 

15. The method of claim 11; wherein the event of interest is a either a worship, 

cultural, community or political event, and the recommendation is generated by the 

server, based at least in part on an attribute of the worship, cultural, community or 

political event, and a subject preference of the user determined based at least in part on 

podcast media stored in or accessed using the portable media player device. 

16. A portable media player device comprising: 

storage medium to store media; and 

a player coupled to the storage medium and configured to selectively play the 

media, to provide a server with a current location of the portable media player device to 

facilitate the server in inferring a current location of a user of the portable media player 

device, and to receive in response, a recommendation for a venue of interest proximally 

located to or information about the current location of the user of the portable media 

player device, wherein the recommendation is generated by the server based at least in 

part on the inferred current location of the user, and inferred media preference of the 

user, wherein the media preference is determined based at least in part on the media 

stored on or accessed using the portable media player device. 

17. The portable media player device of claim 16; wherein the venue of interest 

is a club proximally located to the inferred current location of the user of the portable 
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media player device, and the recommendation is based at least in part on a genre of 

music played in the club and a music genre preference of the user determined based at 

least in part on music media stored in or accessed using the portable media player 

device. 

18. The portable media player device of claim 16; wherein the venue of interest is 

a either a theatre or a cinema proximally located to the current location of the portable 

media player device, and the recommendation is generated by the server, based at 

least in part on a genre of play or movie played in the theatre or cinema respectively, 

and a video genre preference of the user determined based at least in part on video 

media stored in or accessed using the portable media player device. 

19. The portable media player device of claim 16, wherein the venue of interest is 

a either a museum or a gallery proximally located to the current location of the portable 

media player device, and the recommendation is generated by the server, based at 

least in part on a genre of painting or photo exhibited at the museum or gallery, and an 

image genre preference of the user determined based at least in part on image media 

stored in or accessed using the portable media player device. 

20. The portable media player device of claim 16; wherein the venue of interest 

is a either a place of worship or a place of historic or cultural significance proximally 

located to the current location of the portable media player device, and the 

recommendation is generated by the server, based at least in part on a denomination of 
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religion or a historic or cultural attribute of the place of worship or place of historic or 

cultural significance respectively, and a subject preference of the user determined 

based at least in part on podcast media stored in or accessed using the portable media 

player device. 

21. A server comprising: 

a storage medium to store a plurality of programming instructions; and 

a processor coupled to the storage medium to execute the programming 

instructions to enable the server to generate a recommendation for an event of interest 

to be held at or information about a venue proximally located to a current location of a 

user of a portable media player device, and communicate the event of interest to the 

user of the portable media player device, wherein the recommendation is based at least 

in part on the current location and media preference of the user of the portable media 

player device, wherein the media preference is determined based at least in part on 

media stored on or accessed using the portable media player device. 

22. The method of claim 21; wherein either 

the event of interest is a music event, and the recommendation is based at least 

in part on a genre of music played at the event and a music genre preference of the 

user determined based at least in part on music media stored in or accessed using the 

portable media player device, or 

the event of interest is a theatrical or a cinematography event, and the 

recommendation is generated by the server, based at least in part on a genre of the 
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theatrical or cinematography event, and a video genre preference of the user 

determined based at least in part on video media stored in or accessed using the 

portable media player device. 

23. The server of claim 21; wherein either 

the event of interest is an exhibit, and the recommendation is generated by the 

server, based at least in part on a genre of the exhibit, and an image genre preference 

of the user determined based at least in part on image media stored in or accessed 

using the portable media player device, or 

the event of interest is a either a worship, cultural, community or political event, 

and the recommendation is generated by the server, based at least in part on an 

attribute of the worship, cultural, community or political event, and a subject preference 

of the user determined based at least in part on podcast media stored in or accessed 

using the portable media player device. 

24. The server of claim 21, wherein the programming instructions are further 

configured to enable the server to determine the current location of the user of the 

portable media player device, including either receiving the current location of the 

portable media player device from the portable media player device, or from an access 

point through which the portable media player device establishes a network connection 

to the server. 

24 
PDX/109909/157809/LSZ/2704129.1 

Ex.1002 
GOOGLE LLC / Page 313 of 333



Attorney Docket Ref.: 109909-157809 

25. The server of claim 21, wherein the programming instructions are further 

configured to determine the media preference of the user based at least in part on 

media stored on or accessed using the portable media player device. 
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VENUE AND EVENT RECOMMENDATIONS FOR A USER OF A PORTABLE MEDIA 
PLAYER DEVICE 

ABSTRACT OF THE DISCLOSURE 

A method and system for generating by a server, a recommendation for a venue 

or an event of interest proximally located to an inferred current location of a user of a 

portable media player device. In an embodiment, a server may determine one or more 

media preferences for a user based at least in part on media stored on or accessed 

using the portable media player device of the user. The server may generate 

information related to the current location or a recommendation for a venue or an event 

of interest to the user based at least in part on the one or more media preferences and 

the inferred current location of the user. Once generated, the server then may 

communicate the recommendation (or the information) to the user, e.g. the portable 

media player device. Other embodiments may also be described and claimed. 
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COMBINED DECLARATION AND POWER OF ATTORNEY 
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INVENTORSHIP IDENTIFICATION 

As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship are as stated below, next to my name. 

I believe I am the original, first, and sole inventor (if only one name is listed below) or 
an original, first, and joint inventor (if plural names are listed below) of the subject 
matter which is claimed and for which a patent is sought on the invention entitled: 

TITLE OF INVENTION 

VENUE AND EVENT RECOMMENDATIONS FOR A USER OF A PORTABLE MEDIA 
PLAYER DEVICE 

SPECIFICATION IDENTIFICATION 

the specification of which 

X is attached hereto. 
was filed on as --- ------------------
United States Application ______________ _ 
or PCT International Application Number ________ _ 
and was amended on --------------( if applicable) 

ACKNOWLEDGEMENT OF REVIEW OF PAPERS AND DUTY OF CANDOR 

I hereby state that I have reviewed and understand the contents of the above-identified 
specification, including the claim(s), as amended by any amendment referred to above. 

I acknowledge the duty to disclose all information known to me to be material to 
patentability as defined in Title 37, Code of Federal Regulations, Section 1.56. 

PRIORITY CLAIM (35 U.S.C. § 119(a)-(d) or (f), or 365(b)) 

I hereby claim foreign priority benefits under Title 35, United States Code, Section 
119(a)-(d) or (f), or 365(b) of any foreign application(s) for patent, inventor's or plant 
breeder's rights certificate(s), or 365(a) of any PCT international application which 
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designated at least one country other than the United States of America, listed below 
and have also identified below any foreign application for patent, inventor's or plant 
breeder's rights certificate(s), or any PCT international application having a filing date 
before that of the application on which priority is claimed: 

Prior Foreign Application(s) 
Priority 
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(Number) (Country) (Day/Month/Year Filed) Yes No 

(Number) (Country) (Day /Month/Year Filed) Yes No 

(Number) (Country) (Day /Month/Year Filed) Yes No 

POWER OF ATTORNEY 

I hereby appoint the Practitioners at Customer No. 000025943 as my patent 
attorney(s)/ agent(s); with full power of substitution and revocation, to prosecute this 
application identified above, and to transact all business in the U.S. Patent and 
Trademark Office connected herewith. 

Send all correspondence and direct telephone calls to: Customer No. 000025943. 

DECLARATION 

I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the 
like so made are punishable by fine or imprisonment, or both, under Section 1001 of 
Title 18 of the United States Code and that such willful false statements may jeopardize 
the validity of the application or any patent issued thereon. 

Full Name of Sole/First 
Inventor: Evan Feldman 

Inventor's Signature: ~:::S-----S:""""" ----~ Date: 

Residence: Woodinville, WA Citizenship: 
(City, State) 

us 

Post Office Address: 16920 NE 166th Street, Woodinville, WA 98072 
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Full Name of Joint/Sec 
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Inventor's Signature: ---l,.\\+-ll!\--+--,C,.,._~------""------ Date: t;;./2,.3 /o g 
Residence: Seattle, W Citizenship: US ' ---------

(City, State) 

Post Office Address: 1119 23rd Avenue South, Seattle, WA 98144 

Title 37, Code of Federal Regulations, Section 1.56 
Duty to Disclose Information Material to Patentability 

(Country) 

(a) A patent by its very nature is affected with a public interest. The public interest is best 
served, and the most effective patent examination occurs when, at the time an application is 
being examined, the Office is aware of and evaluates the teachings of all information material to 
patentability. Each individual associated with the filing and prosecution of a patent application 
has a duty of candor and good faith in dealing with the Office, which includes a duty to disclose 
to the Office all information known to that individual to be material to patentability as defined 
in this section. The duty to disclose information exists with respect to each pending claim until 
the claim is cancelled or withdrawn from consideration, or the application becomes abandoned. 
Information material to the patentability of a claim that is cancelled or withdrawn from 
consideration need not be submitted if the information is not material to the patentability of any 
claim remaining under consideration in the application. There is no duty to submit information 
which is not material to the patentability of any existing claim. The duty to disclose all 
information known to be material to patentability is deemed to be satisfied if all information 
known to be material to patentability of any claim issued in a patent was cited by the Office or 
submitted to the Office in the manner prescribed by§§ 1.97(b)-(d) and 1.98. However, no patent 
will be granted on an application in connection with which fraud on the Office was practiced or 
attempted or the duty of disclosure was violated through bad faith or intentional misconduct. 
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The Office encourages applicants to carefully examine: 

(1) Prior art cited in search reports of a foreign patent office in a counterpart application, 
and 

(2) The closest information over which individuals associated with the filing or 
prosecution of a patent application believe any pending claim patentably defines, to make sure 
that any material information contained therein is disclosed to the Office. 

(b) Under this section, information is material to patentability when it is not cumulative to 
information already of record or being made of record in the application, and 

(1) It establishes, by itself or in combination with other information, a prima facie case of 
unpatentability of a claim; or 

(2) It refutes, or is inconsistent with, a position the applicant takes in: 

(i) Opposing an argument of unpatentability relied on by the Office, or 

(ii) Asserting an argument of patentability. 

A prima Jacie case of unpatentability is established when the information compels a 
conclusion that a claim is unpatentable under the preponderance of evidence, burden-of-proof 
standard, giving each term in the claim its broadest reasonable construction consistent with the 
specification, and before any consideration is given to evidence which may be submitted in an 
attempt to establish a contrary conclusion of patentability. 

(c) Individuals associated with the filing or prosecution of a patent application within the 
meaning of this section are: 

(1) Each inventor named in the application; 

(2) Each attorney or agent who prepares or prosecutes the application; and 

(3) Every other person who is substantively involved in the preparation or prosecution 
of the application and who is associated with the inventor, with the assignee or with anyone to 
whom there is an obligation to assign the application. 

(d) Individuals other than the attorney, agent or inventor may comply with this section by 
disclosing information to the attorney, agent, or inventor. 

(e) In any continuation-in-part application, the duty under this section includes the duty to 
disclose to the Office all information known to the person to be material to patentability, as 
defined in paragraph (b) of this section, which became available between the filing date of the 
prior application and the national or PCT international filing date of the continuation-in-part 
application. 
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C (37CFR 1.16(i)) 
z Independent . Minus ... = = = w X X 
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< Application Size Fee (37 CFR 1.16(s)) 

FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(j)) N/A OR NIA 

TOTAL 
OR 

TOTAL 
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w Total OR :ii: * Minus ** = = X = 0 (37 CFR 1.16(1)) X 
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< Application Size Fee (37 CFR 1.16(s)) 

FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16@ N/A OR N/A 

TOTAL TOTAL 
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• If the entry in column 1 is less than the entry in column 2, write •o• in column 3. .. If the "Highest Number Previously Paid For" IN THIS SPACE is less than 20, enter '20' . ... If the 'Highest Number Previously Paid For" IN THIS SPACE is less than 3, enter "3' . 
The "Highest Number Previously Paid For" (Total or Independent) is the highest number found in the appropriate box in column 1. 

This collection of information 1s required by 37 CFR 1.16. The 1nformat1on 1s required to obtain or retain a benefit by the pubhc which 1s to file (and by the 

USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, 

including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments 

on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Paten· 

and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 

ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, call 1-800-PT0-9199 and select option 2. 
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