
 
 

UNITED STATES PATENT AND TRADEMARK OFFICE 
 
 
 

 

 

BEFORE THE PATENT TRIAL AND APPEAL BOARD 
 
 
 

 

 

SAMSUNG ELECTRONICS CO., LTD. AND SAMSUNG 
ELECTRONICS AMERICA, INC. 

Petitioners 

v. 

MANUFACTURING RESOURCES INTERNATIONAL, INC. 
Patent Owner 

 
 
 

 

 

Case IPR2023-00255 
Patent 9,629,287  

 
 

 

PATENT OWNER’S OBJECTIONS TO EVIDENCE 
FILED WITH THE PETITION 



IPR2023-00255 
Pat. No. 9,629,287 

 

1 
 

Pursuant to 37 C.F.R. § 42.64(b)(1), Patent Owner Manufacturing Resources 

International, Inc. (“Patent Owner”) hereby objects to Petitioners’ Samsung 

Electronics Co., Ltd. and Samsung Electronics America, Inc. (“Petitioners”) exhibits 

submitted with Petition for Inter Partes Review (Paper 3) as indicated below, as well 

as any reference thereto or reliance thereon, without limitation.   

Exhibit Number and 
Description 

Objections 

Ex. 1002 - Declaration of 
Robert Smith-Gillespie 

FRE 403: The exhibit includes information 
whose probative value to any ground upon 
which trial was instituted is substantially 
outweighed by the danger of unfair prejudice, 
confusing the issues, undue delay, wasting 
time, or needlessly presenting cumulative 
evidence. 
 
FRE 702/703 (Unreliable expert testimony): 
The exhibit contains statements and opinions 
that are not admissible under FRE 702 or 703. 
For example, the exhibit fails to identify facts 
or data supporting the witness’s conclusory 
testimony, and that testimony thus is not based 
on sufficient facts or data.  Further, the 
testimony is not the product of reliable 
principles and methods, and the witness fails to 
reliably apply the principles and methods of the 
facts of the case. 
 
The exhibit contains opinions for which the 
factual bases have not been disclosed, including 
numerous broad and/or conclusory statements 
made without analysis or sufficient citation to 
evidence or explanation.  See also Consolidated 
Trial Practice Guide, November 2019, at 36 
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(“Expert testimony, however, cannot take the 
place of a disclosure in a prior art reference, 
when that disclosure is required as part of the 
unpatentability analysis.”). 
 
The exhibit fails to reliably apply the correct 
legal standard to the facts of the case. For 
example, the witness fails to explain the 
differences between the claims and the prior 
art. Graham v. John Deere Co., 383 U.S. 1, 17-
18 (1966) (requiring that the obviousness 
analysis consider “differences between the 
claimed subject matter and the prior art.”).   
 
The exhibit may contain statements that are not 
Mr. Smith-Gillespie’s opinion, as large portions 
of the declaration are nearly identical to the 
Petition itself.   
 
FRE 802: The exhibit and statements included 
therein are inadmissible hearsay. 
 
37 C.F.R. § 42.51(b)(1)(ii): Petitioners have 
not indicated any availability for deposition of 
the person certifying the translation, or even 
whether the person could be available for 
deposition. 
 
37 CFR § 42.6(a)(3): The declaration is 
excessively long at over 250 pages and thereby 
attempts to circumvent the rule against 
incorporation by reference by providing 
analysis beyond the scope of the Petition.  
Further, numerous portions of the declaration 
are improperly incorporated by reference into 
the petition, e.g., Corrected Petition at 6, 26, 33, 
34, 39, 42, 43, 44, 45, 46, 47, 48, 51, 52, 53, 
passim (improperly incorporating ranges of 
paragraphs from Ex. 1002). 
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Ex. 1003 - Curriculum Vitae 
of Robert Smith-Gillespie 

Patent Owner objects to Mr. Smith-Gillespie’s 
CV for the same reasons set forth above for his 
Declaration (Exhibit 1002). 
 
FRE 402: The exhibit includes information that 
is not relevant to any ground upon which trial 
was instituted. Petitioners never cite or 
otherwise rely on this exhibit in the Petition. 
Petitioners’ expert cites this exhibit in his 
expert report (Ex. 1002) without stating the 
exhibit’s relevance or referring to any specific 
portion. See Ex. 1002 ¶ 15. See also 37 CFR § 
42.104 (“The Board may exclude or give no 
weight to the evidence where a party has failed 
to state its relevance or to identify specific 
portions of the evidence that support the 
challenge.”). 
 
FRE 403: The exhibit includes information 
whose probative value to any ground upon 
which trial was instituted is substantially 
outweighed by the danger of unfair prejudice, 
confusing the issues, undue delay, wasting 
time, or needlessly presenting cumulative 
evidence. 
 
FRE 802: The exhibit and statements included 
therein are inadmissible hearsay. 
 

Ex. 1004 -  Certified 
Translation of Japanese Patent 
No. 3118907 to Ohta (“Ohta”) 

FRE 402: The exhibit includes information that 
is not relevant to any ground upon which trial 
was instituted.  
 
FRE 403: The exhibit includes information 
whose probative value to any ground upon 
which trial was instituted is substantially 
outweighed by the danger of unfair prejudice, 
confusing the issues, undue delay, wasting 
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time, or needlessly presenting cumulative 
evidence. 
 
37 C.F.R. § 42.51(b)(1)(ii): Petitioners have 
not indicated any availability for deposition of 
the person certifying the translation, or even 
whether the person could be available for 
deposition. 
 
37 C.F.R. § 42.63(b): The affidavit fails to 
allege that the signatory has any knowledge of 
the subject language such that the signatory 
could attest to the accuracy of the translation or 
that the signatory was the individual that 
actually translated the subject text. 
 

Ex. 1005 -  Certified 
Translation of Japanese 
Unexamined Patent 
Publication H8-152604 to 
Marumoto (“Marumoto”) 

FRE 402: The exhibit includes information that 
is not relevant to any ground upon which trial 
was instituted.  
 
FRE 403: The exhibit includes information 
whose probative value to any ground upon 
which trial was instituted is substantially 
outweighed by the danger of unfair prejudice, 
confusing the issues, undue delay, wasting 
time, or needlessly presenting cumulative 
evidence. 
 
37 C.F.R. § 42.51(b)(1)(ii): Petitioners have 
not indicated any availability for deposition of 
the person certifying the translation, or even 
whether the person could be available for 
deposition. 
 
37 C.F.R. § 42.63(b): The affidavit fails to 
allege that the signatory has any knowledge of 
the subject language such that the signatory 
could attest to the accuracy of the translation or 
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that the signatory was the individual that 
actually translated the subject text. 
 

Ex. 1008 - “Exhibit 22: 
Infringement Claim Chart for 
Samsung OH-Series Outdoor 
Display Products,” produced 
by Manufacturing Resources 
International, Inc. in In re 
Certain Outdoor and Semi-
Outdoor Electronic Displays, 
Products Containing Same, 
and Components Thereof, 
Investigation No. 337-TA-
1331 

FRE 402: Infringement is not at issue or 
relevant to the issues considered by the Board 
in this proceeding.  Thus, this exhibit includes 
information that is not relevant to any ground 
upon which trial was instituted.   
 
FRE 403: Infringement is not at issue or 
relevant to the issues considered by the Board 
in this proceeding.  Thus, this exhibit includes 
information whose probative value to any 
ground upon which trial was instituted is 
substantially outweighed by the danger of 
unfair prejudice, confusing the issues, undue 
delay, wasting time, or needlessly presenting 
cumulative evidence. 
 

Ex. 1017 - Certified 
Translation of Japanese 
Unexamined Application 
Publication No. H8-54834 to 
Kitamura (“Kitamura”) 

FRE 402: The exhibit includes information that 
is not relevant to any ground upon which trial 
was instituted.  
 
FRE 403: The exhibit includes information 
whose probative value to any ground upon 
which trial was instituted is substantially 
outweighed by the danger of unfair prejudice, 
confusing the issues, undue delay, wasting 
time, or needlessly presenting cumulative 
evidence. 
 
37 C.F.R. § 42.51(b)(1)(ii): Petitioners have 
not indicated any availability for deposition of 
the person certifying the translation, or even 
whether the person could be available for 
deposition. 
 
37 C.F.R. § 42.63(b): The affidavit fails to 
allege that the signatory has any knowledge of 
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the subject language such that the signatory 
could attest to the accuracy of the translation or 
that the signatory was the individual that 
actually translated the subject text. 
 

Ex. 1021 -  U.S. Patent No. 
6,825,828 (“Burke”) 

FRE 402: The exhibit includes information that 
is not relevant to any ground upon which trial 
was instituted. 
 
FRE 403: The exhibit includes information 
whose probative value to any ground upon 
which trial was instituted is substantially 
outweighed by the danger of unfair prejudice, 
confusing the issues, undue delay, wasting 
time, or needlessly presenting cumulative 
evidence. 
 
35 USC § 321; 37 CFR § 42.104: Petitioners 
do not cite this reference or otherwise explain 
its relevance in the Petition. See also 37 CFR § 
42.104 (“The Board may exclude or give no 
weight to the evidence where a party has failed 
to state its relevance or to identify specific 
portions of the evidence that support the 
challenge.”). 
 

Ex. 1022 - E. Fred Schubert & 
Jong Kyu Kim, Solid-State 
Light Sources Getting Smart, 
308 Science 1274 (2005) 
(“Schubert”) 

FRE 402: The exhibit includes information that 
is not relevant to any ground upon which trial 
was instituted. 
 
FRE 403: The exhibit includes information 
whose probative value to any ground upon 
which trial was instituted is substantially 
outweighed by the danger of unfair prejudice, 
confusing the issues, undue delay, wasting 
time, or needlessly presenting cumulative 
evidence. 
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FRE 802: The exhibit and statements included 
therein are inadmissible hearsay. 
 
FRE 901: Petitioners have not produced 
evidence sufficient to support a finding that the 
exhibit is what Petitioners claim it is. 
 
35 USC § 321; 37 CFR § 42.104: Petitioners 
do not cite this reference or otherwise explain 
its relevance in the Petition. See also 37 CFR § 
42.104 (“The Board may exclude or give no 
weight to the evidence where a party has failed 
to state its relevance or to identify specific 
portions of the evidence that support the 
challenge.”). 
 

Ex. 1023 -  Military 
Handbook: Reliability 
Prediction of Electronic 
Equipment, DEPARTMENT 
OF DEFENSE, MIL-HDBK-
217F (1991) (“MIL-HDBK-
217F”) 

FRE 402: The exhibit includes information that 
is not relevant to any ground upon which trial 
was instituted. 
 
FRE 403: The exhibit includes information 
whose probative value to any ground upon 
which trial was instituted is substantially 
outweighed by the danger of unfair prejudice, 
confusing the issues, undue delay, wasting 
time, or needlessly presenting cumulative 
evidence. 
 
FRE 802: The exhibit and statements included 
therein are inadmissible hearsay. 
 
FRE 901: Petitioners have not produced 
evidence sufficient to support a finding that the 
exhibit is what Petitioners claim it is. 
 
35 USC § 321; 37 CFR § 42.104: Petitioners 
do not cite this reference or otherwise explain 
its relevance in the Petition. See also 37 CFR § 
42.104 (“The Board may exclude or give no 
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weight to the evidence where a party has failed 
to state its relevance or to identify specific 
portions of the evidence that support the 
challenge.”). 
 

Ex. 1024 - Allan Webber, 
Calculating Useful Lifetimes 
of Embedded Processors, 
TEXAS INSTRUMENTS 
INCORPORATED, 
SPRABX4 (Nov. 2014) 
(“Webber”) 

FRE 402: The exhibit includes information that 
is not relevant to any ground upon which trial 
was instituted. 
 
FRE 403: The exhibit includes information 
whose probative value to any ground upon 
which trial was instituted is substantially 
outweighed by the danger of unfair prejudice, 
confusing the issues, undue delay, wasting 
time, or needlessly presenting cumulative 
evidence. 
 
FRE 802: The exhibit and statements included 
therein are inadmissible hearsay. 
 
FRE 901: Petitioners have not produced 
evidence sufficient to support a finding that the 
exhibit is what Petitioners claim it is. 
 
35 USC § 321; 37 CFR § 42.104: Petitioners 
do not cite this reference or otherwise explain 
its relevance in the Petition. See also 37 CFR § 
42.104 (“The Board may exclude or give no 
weight to the evidence where a party has failed 
to state its relevance or to identify specific 
portions of the evidence that support the 
challenge.”). 
 

Ex. 1025 -  LIAN-TUU YEH 
& RICHARD C. CHU, 
THERMAL MANAGEMENT 
OF MICROELECTRONIC 
EQUIPMENT: HEAT 
TRANSFER THEORY, 

FRE 402: The exhibit includes information that 
is not relevant to any ground upon which trial 
was instituted. 
 
FRE 403: The exhibit includes information 
whose probative value to any ground upon 
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ANALYSIS METHODS, 
AND DESIGN PRACTICES 
(Dereje Agonafer ed., 2002) 
(“Yeh & Chu”) 

which trial was instituted is substantially 
outweighed by the danger of unfair prejudice, 
confusing the issues, undue delay, wasting 
time, or needlessly presenting cumulative 
evidence. 
 
FRE 802: The exhibit and statements included 
therein are inadmissible hearsay. 
 
FRE 901: Petitioners have not produced 
evidence sufficient to support a finding that the 
exhibit is what Petitioners claim it is. 
 
35 USC § 321; 37 CFR § 42.104: Petitioners 
do not cite this reference or otherwise explain 
its relevance in the Petition. See also 37 CFR § 
42.104 (“The Board may exclude or give no 
weight to the evidence where a party has failed 
to state its relevance or to identify specific 
portions of the evidence that support the 
challenge.”). 
 

Ex. 1026 -  ALLAN W. 
SCOTT, COOLING OF 
ELECTRONIC EQUIPMENT 
(John Wiley & Sons, 1974) 
(“Scott”) 

FRE 402: The exhibit includes information that 
is not relevant to any ground upon which trial 
was instituted. 
 
FRE 403: The exhibit includes information 
whose probative value to any ground upon 
which trial was instituted is substantially 
outweighed by the danger of unfair prejudice, 
confusing the issues, undue delay, wasting 
time, or needlessly presenting cumulative 
evidence. 
 
FRE 802: The exhibit and statements included 
therein are inadmissible hearsay. 
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FRE 901: Petitioners have not produced 
evidence sufficient to support a finding that the 
exhibit is what Petitioners claim it is. 
 
35 USC § 321; 37 CFR § 42.104: Petitioners 
do not cite this reference or otherwise explain 
its relevance in the Petition. See also 37 CFR § 
42.104 (“The Board may exclude or give no 
weight to the evidence where a party has failed 
to state its relevance or to identify specific 
portions of the evidence that support the 
challenge.”). 
 

Ex. 1027 -  DAVE S. 
STEINBERG, COOLING 
TECHNIQUES FOR 
ELECTRONIC EQUIPMENT 
(John Wiley & Sons, 1980) 
(“Steinberg”) 

FRE 402: The exhibit includes information that 
is not relevant to any ground upon which trial 
was instituted. 
 
FRE 403: The exhibit includes information 
whose probative value to any ground upon 
which trial was instituted is substantially 
outweighed by the danger of unfair prejudice, 
confusing the issues, undue delay, wasting 
time, or needlessly presenting cumulative 
evidence. 
 
FRE 802: The exhibit and statements included 
therein are inadmissible hearsay. 
 
FRE 901: Petitioners have not produced 
evidence sufficient to support a finding that the 
exhibit is what Petitioners claim it is. 
 
35 USC § 321; 37 CFR § 42.104: Petitioners 
do not cite this reference or otherwise explain 
its relevance in the Petition. See also 37 CFR § 
42.104 (“The Board may exclude or give no 
weight to the evidence where a party has failed 
to state its relevance or to identify specific 
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portions of the evidence that support the 
challenge.”). 
 

Ex. 1028 -  U.S. Patent No. 
6,504,713 (“Pandolfi”) 

FRE 402: The exhibit includes information that 
is not relevant to any ground upon which trial 
was instituted. 
 
FRE 403: The exhibit includes information 
whose probative value to any ground upon 
which trial was instituted is substantially 
outweighed by the danger of unfair prejudice, 
confusing the issues, undue delay, wasting 
time, or needlessly presenting cumulative 
evidence. 
 
35 USC § 321; 37 CFR § 42.104: Petitioners 
do not cite this reference or otherwise explain 
its relevance in the Petition. See also 37 CFR § 
42.104 (“The Board may exclude or give no 
weight to the evidence where a party has failed 
to state its relevance or to identify specific 
portions of the evidence that support the 
challenge.”). 
 

Ex. 1029 -  U.S. Patent No. 
4,327,803 (“Mullejeans”) 

FRE 402: The exhibit includes information that 
is not relevant to any ground upon which trial 
was instituted. 
 
FRE 403: The exhibit includes information 
whose probative value to any ground upon 
which trial was instituted is substantially 
outweighed by the danger of unfair prejudice, 
confusing the issues, undue delay, wasting 
time, or needlessly presenting cumulative 
evidence. 
 
35 USC § 321; 37 CFR § 42.104: Petitioners 
do not cite this reference or otherwise explain 
its relevance in the Petition. See also 37 CFR § 
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42.104 (“The Board may exclude or give no 
weight to the evidence where a party has failed 
to state its relevance or to identify specific 
portions of the evidence that support the 
challenge.”). 
 

Ex. 1030 -  U.S. Patent No. 
5,002,118 (“Olmstead”) 

FRE 402: The exhibit includes information that 
is not relevant to any ground upon which trial 
was instituted. 
 
FRE 403: The exhibit includes information 
whose probative value to any ground upon 
which trial was instituted is substantially 
outweighed by the danger of unfair prejudice, 
confusing the issues, undue delay, wasting 
time, or needlessly presenting cumulative 
evidence. 
 
35 USC § 321; 37 CFR § 42.104: Petitioners 
do not cite this reference or otherwise explain 
its relevance in the Petition. See also 37 CFR § 
42.104 (“The Board may exclude or give no 
weight to the evidence where a party has failed 
to state its relevance or to identify specific 
portions of the evidence that support the 
challenge.”). 
 

Ex. 1031-  U.S. Patent No. 
6,244,333 (“Bergh”) 

FRE 402: The exhibit includes information that 
is not relevant to any ground upon which trial 
was instituted. 
 
FRE 403: The exhibit includes information 
whose probative value to any ground upon 
which trial was instituted is substantially 
outweighed by the danger of unfair prejudice, 
confusing the issues, undue delay, wasting 
time, or needlessly presenting cumulative 
evidence. 
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35 USC § 321; 37 CFR § 42.104: Petitioners 
do not cite this reference or otherwise explain 
its relevance in the Petition. See also 37 CFR § 
42.104 (“The Board may exclude or give no 
weight to the evidence where a party has failed 
to state its relevance or to identify specific 
portions of the evidence that support the 
challenge.”). 
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Dated: August 1, 2023   By:/John C. Alemanni/   
John C. Alemanni 
Reg. No. 47,384 
Counsel for Patent Owner 

 
KILPATRICK TOWNSEND & STOCKTON LLP 
4208 Six Forks Road, Suite 1400 
Raleigh, NC 27609 
Tel: (919) 420-1700 
Fax: (919) 420-1800 
jalemanni@kilpatricktownsend.com   
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on the date below a copy of this 

PATENT OWNER’S OBJECTIONS TO EVIDENCE FILED WITH THE 

PETITION was served on Petitioner by filing through the P-TACTS System, as 

well as by delivering a copy via electronic mail to the following: 

  Sanjeet Dutta – sdutta@goodwinlaw.com  
  Douglas J. Kline – dkline@goodwinlaw.com  
  Srikanth Reedy – sreddy@goodwinlaw.com  
  Naomi L. Birbach – nbirbach@goodwinlaw.com  
 

Dated: August 1, 2023 By: /John C. Alemanni/  
John C. Alemanni 
Reg. No. 47,384 
Counsel for Patent Owner 

 


