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I, Dwight Crevelt, declare as follows:

I. Introduction

1. | have been retained on behalf of DK Crown Holdings Inc. (formerly
DraftKings Inc.), a Delaware corporation (“DraftKings” or “Petitioner”) for the
above-captioned inter partes review (IPR) proceeding. | am being compensated for
my time in connection with this IPR at my standard hourly consulting rate. |
understand that this proceeding involves U.S. Patent No. 9,117,341 (“the 341
Patent”) titled “WAGERING APPARATUS, METHODS AND SYSTEMS” by
Bernard J. Marantelli.

2. | previously prepared a declaration in this case in which | was asked to
provide my technical review, analysis, insights, and opinions regarding the ’341
Patent and the prior art references that form the basis for the grounds of
unpatentability set forth in the Petition for Inter Partes Review of the *341 Patent.
See Declaration of Dwight Crevelt (November 29, 2022) (Ex. 1007) (“Initial
Declaration”).

3. | understand that Patent Owner has filed a Motion to Amend (“MTA”)
the 341 Patent and proposes to replace Claims 1 and 10 of the *341 Patent with
proposed Substitute Claims 41 and 42. This declaration is a statement of my
opinions on issues related to the unpatentability of proposed Substitute Claims 41

and 42. While | understand DraftKings is challenging Patent Owner’s MTA under
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numerous statutory and regulatory bases, my opinions here are limited to considering
invalidity under 35 U.S.C. §103.

4. | provided my credentials and background in my earlier declaration
with respect to the 341 Patent. That information has not materially changed, and |
incorporate it by reference herein.

II. Materials Considered

5. The analysis that | provide in this Declaration is based on my education,
research, and experience, as well as the documents | have considered, including the
’341 Patent (Ex.1001) and its prosecution history (Ex.1002). | have reviewed and
am familiar with the specification of the *341 Patent. See Ex.1007, 1144-51. | have
also reviewed and am familiar with the file history of the 341 Patent. See Ex.1007,
1152-56.

6. In preparing this Declaration, | have also reviewed and am familiar with
each of the documents including Amirsadri (Ex. 1066) as well as Asher (Ex. 1067)
identified in the exhibit list above and/or discussed in my declaration below.

III. Overview of Additional Prior Art

7. In my initial declaration regarding the ’341 Patent (Ex. 1007), I
considered the following references: DeWaal (Ex. 1004) and Schugar (Ex. 1005). |
have been asked to further consider Amirsadri (Ex. 1066) as well as Asher (Ex.

1067), which I describe below.
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A.  Overview of Amirsadri (EX[1066])
8. U.S. Patent Publication No. 2010/0113124 Al to Amir Amirsadri

(hereinafter, “Amirsadri”), entitled “User-selected Risk-reward Tradeoffs in
Lotteries and Other Wagering Games,” was published on May 6, 2010. The
application leading to Amirsadri, U.S. Patent Application No. 12/261,435, was filed
on October 30, 2008.

Q. Amirsadri discloses a system and method for “facilitating the play of a
multi-level game of chance” wherein players “may decide to either continue playing
to the next level or redeem the ticket” after each round. Amirsadri Abstract, 110093,
0023. *“Players who take greater risks, and advance several levels may achieve
significantly larger prizes than at the base level.” Id. 10020. Specifically, Amirsadri
discloses that “a processor [is] in communication with the input device” of the player
such as “a PDA” (id. 110035, 0038) and is “configured to determine whether the
player entry is a winning entry in the base round of the multi-level game” (id. 10035).
The processor is “configured to, conditioned on the player winning the base round
of the multi-level game, to cause an offer to be made to the player, the offer including
a choice between receiving a base prize and continued play of the multi-level game
for an additional round.” 1d. 10036. The “players may partially redeem their prize”

and continue playing with a reduced stake. Id. §0087.
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10. Amirsadri discloses “pari-mutual” and “progressive” prize pools,
which “might be increased depending on the number of players who advance to play
succeeding rounds.” 1d. §0083. “[T]he prizes may depend on the number or fraction
of players that elect to proceed to a round (or that choose not proceed). The largest
prize or group of prizes may have a progressive element, so that the prize increases
for each game entry, or for each instance of the game where the large prize is not
won by a player.” 1d. 10134. “[A] random outcome generator” may be used to
determine a winning draw for the base and additional rounds of the multi-level game.
Id. 10035.

11.  Amirsadri discloses a “Keno-type game” which includes receiving
“information indicating a player’s entry in the multi-level game for a base round, the
entry including at least one of a player-selected set of entry numbers or a quick pick
set of entry numbers.” Amirsadri 10021. The “player-selected set of entry numbers”
are compared against draw numbers at each respective round of the game. Id.
110021, 0023.

B.  Overview of Asher (EX[1067])
12.  U.S. Patent No. 7,233,922 B2 to Joseph M. Asher (hereinafter,

“Asher”), entitled “System and Method for Wagering-based Transferable Financial
Instruments,” was issued on June 19, 2007. The application leading to Asher, U.S.

Patent Application No. 10/654,280, was filed on September 3, 2003.
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13.  Asher discloses a method for “facilitating a wager on a position with
respect to the outcomes of a plurality of events” using a “point” value (i.e., a “price
guideline” for the present value of an ongoing wager), wherein “the point may run
continuously 24-hours a day for unlimited duration.” Asher 3:52-60, 15:6-10.
“[S]ince the point will be changing in real time ... the display of the point may be
updated in real time[.]” 1d. 14:25-28.

14.  Asher discloses “various types of monitoring interfaces 62 that allow
central controller 50 to capture information associated with the occurrence of events
forming the basis for financial instruments 76.” Id. 7:56-60. For example, the
gaming machines may be “recorded via live video and the data extrapolated from
the video feed through a variety of manual or automated techniques.” Id. 8:5-8.
FIG. 1 of Asher, as depicted below, illustrates a wager system 5 that includes the

central controller 50 and the monitoring interfaces 62.
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Asher at FIG. 1.

15. Asher discloses that “the house monitors the events underlying
financial instrument 76 in order to update regularly the house point based on the
outcomes of those events.” Id. 9:3-9. Such updated information “may be broadcast

to clients 10 of system 5 so that they may be apprised of the changing value of their
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financial instruments 76, and further to facilitate trading of the instruments 76
between clients 10 based on their changing valuations.” 1d. 9:9-13.

IV. Substitute Claims 41 and 42 Are Unpatentable

16. In this section, I will explain why Substitute Claims 41 and 42 of the
’341 Patent are rendered obvious by Amirsadri in view of Asher.

17. I note that in this discussion, | may focus on the particular language in
Substitute Claims 41 and 42, but it should be understood that my analysis applies to
the corresponding limitations of Substitute Claims 41 and 42 containing identical or
substantially identical language. In addition, solely for purposes of rendering my
opinion here and to the extent they are not indefinite, | have applied the claim
constructions PO sets forth on pages 21-23 of the Motion to Amend in my analysis
here.

A. Substitute Claims 41 and 42 Are Rendered Obvious over
Amirsadri in view of Asher

18. | incorporate by reference my discussion of the overview of the
Amirsadri and Asher references above. As is apparent from my overviews of those
prior art patent publications, it would have been obvious to a POSITA to combine
Asher’s continuous, real time wager valuation techniques with Amirsadri’s method
of conducting wagering events. Moreover, a POSITA would have had a reasonable
expectation of success in implementing Amirsadri’s method of conducting a
wagering event in combination with Asher’s continuous and/or real time

-7 -
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implementation because it would involve routine software manipulation, which was
not only well-known at the time, but also well-within the level of ordinary skill of a
POSITA.

19.  While I discuss the obviousness analysis in detail in the sections that
follow, and | incorporate my obviousness analysis into each limitation below that
discusses Amirsadri and Asher, it is worth noting at the outset that a POSITA would
have been motivated to apply Asher’s techniques for continuous monitoring and
evaluation of wagering data to update Amirsadri’s buy-out offers to more accurately
reflect the value of a player’s position in real-time as other events that impact that
valuation unfold, enhancing the user’s wagering experience and improving risk
management for the system operator.

20.  Amirsadri discloses a system and method for “facilitating the play of a
multi-level game of chance” wherein players “may decide to either continue playing
to the next level or redeem the ticket” after each round. Amirsadri Abstract, 110093,
0023. For example, Amirsadri discloses that “a processor [is] in communication
with the input device” of the player such as “a PDA” (id. 110035, 0038) and is
“configured to determine whether the player entry is a winning entry in the base
round of the multi-level game” (id. 10035). The processor may be “configured to,
conditioned on the player winning the base round of the multi-level game, to cause

an offer to be made to the player, the offer including a choice between receiving a
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base prize and continued play of the multi-level game for an additional round.” Id.
{10036. The “players may [also] partially redeem their prize” and continue playing
with a reduced stake. 1d. §0087. Amirsadri also discloses “pari-mutual” and
“progressive” prize pools, which “might be increased depending on the number of
players who advance to play succeeding rounds.” Id. §0083. While Amirsadri
discloses offering different buy-out offers after each round of the multi-level game
(e.g., a “base prize” and, for later rounds, “additional prizes,” Amirsadri 110021,
0023), it does not expressly describe that its buy-out offers are updated based on
continuously receiving, recalculating, or evaluating wagering data in real time.

21.  Asher discloses a method for “facilitating a wager on a position with
respect to the outcomes of a plurality of events” using a “point” value (i.e., a “price
guideline” for the present value of an ongoing wager), wherein “the point may run
continuously 24-hours a day for unlimited duration.” Asher 3:52-60, 15:6-10.
“[S]ince the point will be changing in real time ... the display of the point may be
updated in real time[.]” Id. 14:25-28. A POSITA would have been motivated to
combine Asher’s continuous, real time wager valuation techniques with Amirsadri’s
method of conducting wagering events for at least the following reasons.

22.  First, Amirsadri and Asher are analogous art because both are directed
to cashing out of, or exiting, all or some portion of a multi-leg wager before the

completion of the wagering event using a networked, electronic betting system.
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Amirsadri teaches an “online” electronic betting system that offers a cash-out option
In connection with a “multi-level” game of chance, such as “a Keno-type game”
Amirsadri 110020-21. Asher teaches “a method for facilitating a wager on a position
with respect to the outcomes of a plurality of events” by “providing a financial
instrument that represents the position.” Asher 3:52-60. Asher uses a “point
system” derived by a “central controller 50 to value the position and “monitor[s]
the outcomes of at least one of a plurality of events” so as to “identify fluctuations
in the value of the position based on the information related to the plurality of
events.” 1d. 3:52-4:9. Transfer of the financial instrument may take place, e.g.,
between a client 10 and the house (central controller 50), before termination of the
wager event. Id. 6:63-7:5.

23. Second, Asher explains that continuously performing wagering
functionalities in real time related to the wagering event is advantageous for multiple
reasons, which would have motivated a POSITA to implement Amirsadri’s methods
using Asher’s continuous, real time valuation techniques. For example, Amirsadri’s
progressive or pari-mutuel payouts are based on “the number of players who advance
to play succeeding rounds.” Amirsadri §0083. Asher suggests continuously
monitoring wagering information, such as the decisions of other players to forego or
accept Amirsadri’s buy-out offer, to update Amirsadri’s “base prize” (or “additional

prize” in later rounds) to reflect, in real time, the value of a player’s wager. Asher

-10 -
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14:25-33, 15:6-10. For example, as other players exit all, or a portion of, their
interest in Amirsadri’s wager-games, the pro-rata share of the “prize pool” could
also increase such that the value of the active wagers also increases. Id. 9:3-9, 16:9-
18. Updating Amirsadri’s buy-out offers to reflect this increased value as wagering
information is continuously received in real time would increase excitement and
engagement in Amirsadri’s disclosed games.

24.  Asher explains other benefits, too. For example, Asher explains that,
via continuous and/or real time data processing and transmitting, the “players not in
the facility can follow the progress of their financial instruments” via a “website”
(Asher 17:3-12), and the real time “updated display can provide price guidelines
upon which market participants may value the instruments 76 and place
transactions” (id. 14:25-30). See also id. 9:3-13 (“the house monitors the events
underlying financial instrument 76 in order to update regularly the house point based
on the outcomes ... thereby affecting the value” and “[s]Juch information may be
broadcast to clients 10 of system 5 so that they may be apprised of the changing
value of their [] instruments.”). These benefits would have further motivated a
POSITA to make the combination because they would have improved the gaming
experience of Amirsadri’s system by increasing player engagement by allowing

players to monitor their wagering positions remotely such as through a website.

-11 -
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25. Moreover, a POSITA would have had a reasonable expectation of
success in implementing Amirsadri’s wagering events in combination with Asher’s
continuous and/or real time implementation. Both are implemented via software on
a central “processor” or “server” (Amirsadri 10034, 0035, 0158) or “central
controller” (Asher 4:47-49) that communicates with various client gaming devices
(e.g., Amirsadri’s “input device[s]” like “PDA, a personal computer, or an Internet
web page” (Amirsadri §0038) and Asher’s clients (Asher 4:48)). Achieving the
combination would involve routine software manipulation, well-within the level of
ordinary skill of a POSITA. Further, Amirsadri states that “any of the above or
below described method example embodiments may be provided using any of the
above or below described system embodiments or on other systems not described
herein.” Amirsadri §0040. A POSITA would have therefore found the combination
of Amirsadri and Asher discussed herein to be obvious and would have expected
success in implementing the combination.

1. Substitute Claim 41

a. 41[pre] - “A method of conducting a wagering event for
one or more players, the wagering event comprising a
defined number of legs, wherein a player is presented with
at least one of a buy-out offer and a partial buy-out offer
prior to completion of the wagering event, the method
comprising the steps of:”

-12 -
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26. Limitation 41[pre] is the preamble of Substitute Claim 41. In my
opinion, and to the extent the preamble is limiting, Amirsadri discloses limitation
41[pre].

27. In my opinion, a POSITA would understand that Amirsadri discloses
“[a] method of conducting a wagering event for one or more players, the wagering
event comprising a defined number of legs” because it discloses “[a] method and
system for facilitating the play of a multi-level game of chance” where “[p]layers
who take greater risks, and advance several levels may achieve significantly larger
prizes than at the base level.” Amirsadri Abstract, 10020. The players “can choose
to wager from pre-determined price or prize thresholds” in “a three round game[.]”
Id. 110051, 0087. An exemplary process, or “method,” for conducting Amirsadri’s

multi-level game of chance is disclosed, for example, in FIG. 4, depicted below.

-13 -
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Amirsadri at FIG. 4; see also id. 10084 (“FIG. 4 illustrates an example procedure for

playing a game of chance, according to an example embodiment of the present

invention.”).
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28. In my opinion, a POSITA would understand that Amirsadri discloses
“a player is presented with at least one of a buy-out offer and a partial buy-out offer
prior to completion of the wagering event” because it discloses that the players “may
decide to either continue playing to the next level or redeem the ticket.” 1d. 10093;
see also id. Abstract (“offering the player a choice between receiving a base prize
and continued play of the multi-level game for at least an additional round”). As the
players of Amirsadri can choose to “continue playing to the next level,” the buy-out
offer is presented to the players prior to completion of the wagering event (i.e., prior
to completion of both a base round and additional round(s)). Id. §0093.

29. Inaddition, Amirsadri discloses that the “players may partially redeem
their prize, so, e.g., a player betting $3 and winning $9 in the first round, could
choose to receive $4 as a prize and reinvest the other $5 in the second round bet
described above.” 1d. 10087. A POSTA would understand that Amirsadri discloses
“a partial buy-out offer” here because partial redemption of a prize and partial
reinvestment of the player’s stake in the next round of the wagering event amounts
to a “partial buy-out” of the player’s wager. In other words, the player accepts a
reduced buy-out amount in exchange for only partially exiting the wager, while
leaving some of the original wager amount at risk for further legs of the event.

30. To the extent not expressly disclosed by Amirsadri, a POSITA would

have found it obvious to implement this “partial buy-out” functionality through as a
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“partial buy-out offer” because Amirsadri discloses that buy-out opportunities are
effectuated through server-implemented “offers.” See, e.g., Amirsadri 110036 (“the
processor may be further configured to, conditioned on the player winning the base
round of the multi-level game, to cause an offer to be made to the player, the offer
including a choice between receiving a base prize and continued play of the multi-
level game for an additional round.”), 0021, 0023, 0027.
b. 41[a] - ““providing one or more wagering input devices in
communication with a system controller through which

the one or more players may participate in a wagering
event, said system controller being adapted for:”

31. Inmy opinion, Amirsadri discloses limitation 41[a]. A POSITA would
understand that Amirsadri discloses “providing one or more wagering input devices
... through which the one or more players may participate in a wagering event”
because it discloses “an input device configured to receive information indicating a
player's entry in the multi-level game for a base round” (Amirsadri 10035), where
“[t]he input device may be at least one of an agent-operated lottery terminal, a
player-operated kiosk, a mobile telephone, a PDA, a personal computer, or an
Internet web page that is accessed by the player” (id. 10038).

32. A POSITA would understand that Amirsadri discloses “a system
controller” in communication with the input device because it discloses that “a
processor [is] in communication with the input device” (id. §0035) and “configured
to determine whether the player entry is a winning entry in the base round of the
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multi-level game” (id.). For example, Amirsadri discloses “a server 1110 including
“a conventional microprocessor” that may be, via a network interface, in
“communication with the interactive devices used by the players,” as depicted in

FIG. 11 below. Id. 10158.

1100

Cashier
1120
Ongiay
1130
Storage
Ticket Mactice 1150
1140
Server
1110
Payout Table Ticket Log
1160 1170
Cpeatos Drawing Table
Control Fstory
1198 1180
FIG. 11
Amirsadri at FIG. 11.
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C. 41[b] - “initiating the wagering event for the one or more
players;”

33. Inmy opinion, Amirsadri discloses limitation 41[b]. A POSITA would
understand that Amirsadri discloses a “system controller” adapted for initiating a
wagering event for one or more players because it discloses that the “processor”
executes the “instructions” that “define a series of steps to be used to control a
method.” Amirsadri 10034; see also id. 10163 (“The instructions may be configured
to be executed by a processor, which when executing the series of computer
instructions performs or facilitates the performance of all or part of the disclosed
methods games and procedures.”). FIG. 5 of Amirsadri “illustrates an example
procedure for facilitating the play of a game of chance,” including the “modified
Keno game or modified online Lottery drawing game” discussed above. Id. §0096.
For example, in step 502 as depicted in FIG. 5 below, Amirsadri discloses that the
player may receive “an entry form” that “identif[ies] the actions that a player must
take to enter the game.” Id. 10097. Next, Amirsadri discloses at step 578, that the
player “entry may be logged, e.g., in a ticket file or entry file” at a server. Id. 10126.
“Authentication information confirming the player's entry may be generated, for
example using conventional public-key cryptography methods used in lotteries, and
may be transmitted responsive to the player entry for inclusion in the player's game
receipt.” Id. Amirsadri next discloses that in step 582, results for an initial round of
the game are determined. 1d. 10127. A POSITA would understand that the server

-18 -

DraftKings, Ex. 1068, p. 25
DK Crown v. Diogenes, IPR2023-00262



IPR2023-00262
U.S. Patent No. 9,117,341

here is “initiating the wagering event” for the one or more players because it is

starting the wagering event.
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Amirsadri at FIG. 5.
d. 41[c] - “receiving a wager via the one or more wagering
input devices in response to a player desiring to

participate in the wagering event, the wager coinciding
with each of the defined number of legs;”

34.  Inmy opinion, Amirsadri discloses limitation 41[c]. A POSITA would
understand that Amirsadri discloses “receiving a wager via the one or more wagering
input devices in response to a player desiring to participate in the wagering event”
because the input device is “configured to receive information indicating a player's
entry in the multi-level game for a base round, the entry including at least one of a
player-selected set of entry information or a quick pick entry.” Amirsadri 10035.
Referring to Fig. 5, at step 506, “the player entry and payment associated with the
player’s wager may be submitted.” Id. §0100. That is, Amirsadri discloses receiving
a wager (i.e., a set of entry information) and payment via the input device.

35. A POSITA would understand that Amirsadri discloses “the wager
coinciding with each of the defined number of legs” because it discloses a single
wager including a selection of entry numbers for each of a “base round” and
“additional round[s] of the multi-level game.” Id. 10021. For example, Amirsadri
discloses a “Keno-type game” which includes receiving “information indicating a
player’s entry in the multi-level game for a base round, the entry including at least

one of a player-selected set of entry numbers or a quick pick set of entry numbers.”
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Id. 0021. The “player-selected set of entry numbers” here “coincide[es] with each
of the defined number of legs” because Amirsadri discloses that “the player entry
numbers” (i.e., the player-selected set of entry numbers from the initial wager) are
compared against draw numbers at each respective round of the game.! Id. 110021,

0023. A POSITA would understand that this type of operation is consistent with

1 While an example procedure in FIG. 5 of Amirsadri shows providing additional
“entry information” to enter an additional round (e.g., at step 522), Amirsadri also
states that “[t]his entry may merely be an acknowledgement that the additional round
IS to be entered” (i.e., providing additional entries is not required when entering an
additional round). Amirsadri 10123. Indeed, Amirsadri repeatedly states “the player
entry” information received in the base round is what is used to determine wins in
later subsequent rounds, as consistent with the Keno-type games described by
Amirsadri. See, e.g., id. 110021 (“The example method may include receiving
information indicating a player’s entry in the multi-level game for a base round, the
entry including at least one of a player-selected set of entry numbers ... determining
whether the player entry is a winning entry in the base round of the multi-level game
based, at least in part, on a comparison of the player entry numbers and the inning
draw numbers for the base round ... determining whether the player entry is a
winning entry in the additional round of the multilevel game based on a comparison
of the player entry numbers and the additional set of winning draw numbers.”),
0023, Claims 1 and 3. Thus, a POSITA would understand that providing additional
entries to enter an additional round is not necessary for at least the “Keno-type game”
of Amirsadri, which is relied upon herein. Id. 10021, 0023.
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“Keno,” which is a common game where players submit selected entry numbers (or
“quick pick,” randomly selected numbers) with the initial wager, and that set of
numbers is used to determine whether the player is a winner at each round. The
wager, thus, “coincide[es]” with each of the defined number of legs.

36. To be sure, Amirsadri also discloses embodiments where “additional
entry information, such as additional guess information for a drawing type game”
IS received as a condition for “entry into the additional round.” Id. 10123. Amirsadri
also discloses, however, that entry into the additional round also “may merely be an
acknowledgement that the additional round is to be entered” such that additional
“guess information” or entry numbers are not entered in later rounds. Id. Indeed,
Amirsadri discloses that “the player’s choice to continue play of the multi-level
game rather than receive the base prize may be indicated by the failure of the player
to redeem a winning ticket for the initial game round before a predetermined
deadline, rather than by a direct input or request.” Id. 0026. Thus, a POSITA would
understand that Amirsadri discloses conducting “additional rounds” with additional
evaluations against the initial set of “player entry numbers” such that the initial
wager coincides with each of the defined number of legs of the wagering event.

e. 41[c-1] - ““continuously receiving data in real time
related to the wagering event;”’

37. As discussed above, Amirsadri discloses a multi-round “Keno-type
game,” where an initial set of “player-selected set of entry information,” including
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player entry numbers for each round of the game, is submitted along with the
player’s initial wager. Supra § Id. Amirsadri also discloses that payouts for such
games can be of “progressive” or “pari-mutuel” form and can be based on “the
number of players who advance to play succeeding rounds.” Amirsadri 10083. For
example, as other players exit all, or a portion of, their interest in Amirsadri’s wager-
games, the pro-rata share of the “prize pool” would also increase such that the value
of the active wagers also increases. 1d. 110083, 0134. However, Amirsadri does not
expressly disclose continuously receiving wagering data in real time.

38. Asdiscussed in § IV.A, supra, a POSITA would understand that Asher
discloses “continuously receiving data in real time related to the wagering event”
because it discloses “facilitating a wager on a position with respect to the outcomes
of a plurality of events” using a “point” value, wherein “the point may run
continuously 24-hours a day for unlimited duration” (Asher 3:52-60, 15:6-10); and
“since the point will be changing in real time ... the display of the point may be
updated in real time” (id. 14:25-28). As Asher discloses, operating a point to update
Amirsadri’s “base prize” or “additional prize[s]” would require continuously
receiving data in real time related to the underlying wagering event, including
information regarding players that accept a prize and thus either fully or partially
exit Amirsadri’s games. Specifically, Asher discloses “various types of monitoring

interfaces 62 that allow central controller 50 to capture information associated with
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the occurrence of events forming the basis for financial instruments 76,” as depicted

in FIG. 1 below. Id. 7:56-60.

| I | [ |
CASINO

20
WIRELESS TELEVISION INTERNET FACILITY L

T <5 I | %

P\,

40
DATA (e.q., PRICES) DATA (e.g., BETS)
12-]

Asher at FIG. 1. One example “monitoring interface” that Asher discloses is “video
surveillance.” 1d. 8:17-24. Specifically, Asher discloses that gaming machines may
be “recorded via live video and the data extrapolated from the video feed through a
variety of manual or automated techniques.” Id., 8:5-8; see also id. 8:20-24 (“The
prevalence of video monitoring in casinos for security purposes, together with
known optical character and shape recognition software, provides numerous
opportunities for the automation of outcome-gathering steps in the present
invention.”); id. 9:3-6 (“the house monitors the events underlying financial
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instrument 76 in order to update regularly the house point based on the outcomes
of those events”). Asher also discloses that gaming machines “may be mated to
monitoring equipment, which transmits the outcomes of each pull event to the
central controller 50 electronically.” 1d. 8:8-11. In view of these teachings of Asher,
a POSITA would have understood Asher’s monitoring interfaces 62 to continuously
receive data related to wagering events. Similarly, Asher’s central controller 50
would also continuously receive data related to the wagering event from Asher’s
monitoring interfaces 62. 1d. 7:56-60.

39. A POSITA would have been motivated to combine Asher’s teachings
to continuously update a “point” value to track the value of a wager with Amirsadri’s
Keno-type games with buy-out offers in order to track the number of players
advancing to succeeding rounds and to update Amirsadri’s “base prizes” (or
“additional prizes” in later rounds) to reflect, in real time and during each round, the
current value of a player’s wager. For example, as each player accepts a buy-out
offer, the combined system would update the buy-out “prize” offered to the user in
Amirsadri to reflect the corresponding increase in wager value.

40. A POSITA would have been motivated to apply Asher’s monitoring
and updating of a “point” value to reflect the value of wagers in Amirsadri’s Keno-

type game because a POSITA would understand that the potential prize award
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increases incrementally with each player’s acceptance of a “base prize” or
“additional prize.”

f. 41[c-2] - ““recalculating, in real time and based on the

continuously received data, wager information for one or

more wagers associated with players participating in the
wagering event;”

41. Asdiscussed in § IV.A, supra, a POSITA would understand that Asher
discloses “recalculating, in real time and based on the continuously received data,
wager information for one or more wagers associated with players participating in
the wagering event” because it discloses that the slot machines may be “recorded
via live video and the data extrapolated from the video feed through a variety of
manual or automated techniques” (Asher 8:5-8); and “the house monitors the events
under lying financial instrument 76 in order to update regularly the house point
based on the outcomes of those events” (id. 9:3-9). “Since the point will be
changing in real time as the slot machines are used by patrons at the one or more
locations, the display of the point may be updated in real time[.]” 1d. 14:25-28.
That is, Asher discloses that the house monitors the wagering events e.g., by
recording live video of the slot machines (i.e., “continuously received data”) and
extrapolating data from the video feed, and recalculates the point (i.e., “wager
information”) in real time.

42. Asher also discloses that “[sJuch [updated] information may be
broadcast to clients 10 of system 5 so that they may be apprised of the changing
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value of their financial instruments 76, and further to facilitate trading of the
instruments 76 between clients 10 based on their changing valuations.” Id. 9:9-13.
43.  As applied to Amirsadri, a POSITA would have understood Asher’s
real time recalculation of a “point” value based on continuously received wager data
to recalculate the value of each active wager in Amirsadri’s Keno-type game, which
is wager information for one or more wagers associated with participating players.

g. 41[c-3] - “continuously evaluating the recalculated
wager information;”

44.  Asdiscussed in 8 IV.A, supra, a POSITA would understand that Asher
discloses “continuously evaluating the recalculated wager information” because it
discloses “facilitating a wager on a position with respect to the outcomes of a
plurality of events” using a “point” value, wherein “the point may run continuously
24-hours a day for unlimited duration” (Asher 3:52-60, 15:6-10); and “the house
monitors the events underlying financial instrument 76 in order to update regularly
the house point based on the outcomes of those events” (id. 9:3-6). “The house
point may increase or decrease according to the outcome of various underlying
events thereby affecting the value of financial instrument 76.” Id. 9:6-9. That is,
Asher discloses that the house continuously evaluates the real time updated house
point (i.e., “recalculated wager information”).

45. A POSITA would understand the combination with Amirsadri to
disclose continuous evaluation of the recalculated wager information by virtue of
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evaluating whether a new “prize” offer (i.e., “base prize” or “additional prize” for
later rounds) should be communicated to a player of Amirsadri’s Keno-type game.
See Asher 7:32-37 (“Data 40 that is communicated to clients 10 may include ...
updated values for financial instruments 76”). For example, if the value of the
player’s wager changes (i.e., by virtue of players exiting, for example, a Keno-type
game with a pari-mutuel prize pool), the new value, or “point” would be
continuously evaluated against the outstanding buy-out offer to determine whether
it should be updated.
h. 41[d] — “identifying one or more winners for completed
legs of each of the defined number of legs based on the

wager from among the players participating in the
wagering event;”

46.  Inmy opinion, Amirsadri discloses limitation 41[d]. A POSITA would
understand that Amirsadri discloses “identifying one or more winners for completed
legs of each of the defined number of legs based on the wager from among the
players participating in the wagering event” because it discloses that the processor
Is “configured to determine whether the player entry is a winning entry in the base
round of the multi-level game ... and to determine whether the player entry is a
winning entry in the additional round of the multilevel game based on a
comparison of the player entry and the additional winning draw.” Amirsadri
0035. That is, Amirsadri discloses identifying winners for the completed legs (i.e.,
the base round and the additional round(s)) in the wagering event (i.e., the multi-
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level game) based on an initial “wager” (i.e., “player-selected set of entry
information”). Id. §0021.

. 41[e] — “initiating at least one of a buy-out offer and

partial buyout offer to any number of the one or more

winners based on said evaluating, said buy-out offer or

partial buy-out offer being initiated at any time before the
wagering event has been completed;”

47.  In my opinion, a POSITA would understand that Amirsadri discloses
“initiating at least one of a buy-out offer and partial buyout offer to any number
of the one or more winners based on said evaluating” because it discloses that the
processor is “configured to, conditioned on the player winning the base round of the
multi-level game, to cause an offer to be made to the player, the offer including a
choice between receiving a base prize and continued play of the multi-level game
for an additional round.” Amirsadri 10036. “[T]he prizes may depend on the
number or fraction of players that elect to proceed to a round (or that choose not
proceed). The largest prize or group of prizes may have a progressive element, so
that the prize increases for each game entry, or for each instance of the game where
the large prize is not won by a player.” Id. 10134. The “players may [alternatively,]
partially redeem their prize” and continue playing with a reduced stake. 1d. 10087.
That is, Amirsadri discloses that the processor is configured with the ability to
initiate full and partial buyout offers to winners based on progressive evaluation of

the amount of the prize. Similarly, as discussed in 88 IV.A.1(f) and (g), supra, Asher
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discloses that the house continuously evaluates the real time updated house point “to
facilitate trading of the instruments 76 between clients 10 based on their changing
valuations.” Asher 9:9-13.

48. A POSITA would understand that Amirsadri discloses “said buy-out
offer or partial buy-out offer being initiated at any time before the wagering event
has been completed” because it discloses “allow[ing] players to win smaller prizes,
and cash out, or continue to play for a large life-changing prize at low odds. [For]
example, the player may cash their entry after each round, e.g., before a pre-
determined deadline.” Amirsadri 10082.

49.  Amirsadri and Asher renders obvious initiating full and partial buyout
offers “based on said evaluating” because a POSITA would have been motivated to
combine Asher’s continuous monitoring and analysis of wagering information, such
as mid-round player decisions to accept buyout offers, to update (or “initiate” new)
buyout offers to Amirsadri’s clients reflecting the real time value of active wagers.

J. 41[f] - “identifying any acceptances of said at least one

of a buyout offer and partial buy-out offer that have been
initiated;”

50. In my opinion, Amirsadri discloses limitation 41[f]. A POSITA would
understand that Amirsadri discloses “identifying any acceptances of said at least
one of a buyout offer and partial buy-out offer that have been initiated” because it

discloses that the processor is configured “responsive to the receipt of information
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indicating the player's choice to receive the base prize from the input device, to
cause the base prize to be awarded the player and to end the player's participation in
that instance of the multi-level game.” Amirsadri 10035. The “players may partially
redeem their prize[.]” Id. 10087. A POSITA would understand that Amirsadri’s
processor’s receipt of information indicating the player’s choice to receive the base
prize in full or partially corresponds to “identifying any acceptances of said at least
one of a buyout offer and partial buy-out offer.”

k. 41[g] - “completing the wagering event; and™

51. Inmy opinion, Amirsadri discloses limitation 41[g]. A POSITA would
understand that Amirsadri discloses “completing the wagering event” because it
discloses that the processor is configured “responsive to the receipt of information
indicating the player’s choice to receive the base prize from the input device, to
cause the base prize to be awarded the player and to end the player’s participation
in that instance of the multi-level game.” Amirsadri §0035. Amirsadri also
discloses that “[a]fter 572, the example procedure for a client may be completed,”

as depicted in FIG. 5 below. Id. §0125.
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l. 41[h] - “determining if any of the players have won.”

52.  Inmy opinion, Amirsadri discloses limitation 41[h]. A POSITA would
understand that Amirsadri discloses “determining if any of the players have won”
because it discloses that “the ticket log may be updated to reflect that the ticket has
been redeemed, e.g., by marking the ticket as ‘redeemed’ in a winners file,” as
depicted in FIG. 5 below. Amirsadri §0131. That is, Amirsadri discloses that the

winners are determined and recorded in “a winners file.”
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2. Substitute Claim 42

a. 42[a] — “The method of claim 41, wherein the multi
outcome wagering event comprises one or more virtual
games, said method further comprising:”

53. In my opinion, a POSITA would have understood that Amirsadri in
combination with Asher renders obvious “[t]he method of claim 41" for the reasons
explained above, which are herein incorporated by reference.

54.  In my opinion, a POSITA would understand that Amirsadri discloses
“the multi outcome wagering event comprises one or more virtual games” because
it discloses that “[t]he example method may also include a random outcome
generator configured to determine a winning draw for the base round of the multi-
level game.” Amirsadri §0035. The random outcome generator is “e.g., a computer
software pseudo random number generator” that is a virtual game, as opposed to
real world events. Id. 0160. That is, a POSITA would understand Amirsadri’s
multi-level game using “a computer software pseudo random number generator” to
be a “virtual game.”

b. 42[b] - “initiating the buy-out offer prior to completion of

the one or more virtual games, but after an outcome of the
one or more virtual games has been determined,”

55.  In my opinion, a POSITA would understand that Amirsadri discloses
“initiating the buy-out offer prior to completion of the one or more virtual games,
but after an outcome of the one or more virtual games has been determined”

because it discloses that “the processor may be further configured to, conditioned
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on the player winning the base round of the multi-level game, to cause an offer to
be made to the player, the offer including a choice between receiving a base prize
and continued play of the multi-level game for an additional round.” Amirsadri
fl0036. That is, Amirsadri discloses that the offer to “receiv[e] a base prize” (i.e., a
buy-out offer) is made prior to “an additional round” of the multi-level game (i.e.,
prior to completion of the one or more virtual games), but after “the player w[on]
the base round of the multi-level game (i.e., after an outcome of the one or more
virtual games has been determined). 1d.; see also id. 10082 (“the player may cash
their entry after each round, e.g., before a pre-determined deadline”).

C. 42[c] — “said buy-out offer including a price that is at

least partially based on random-number-generated
outcomes.”

56. In my opinion, a POSITA would understand that Amirsadri discloses
“said buy-out offer including a price that is at least partially based on random-
number-generated outcomes” because it discloses that “[t]he example method may
also include a random outcome generator configured to determine a winning draw
for the base round of the multi-level game.” Amirsadri §0035. Subsequently, the
winning player may be offered to choose to “receive the base prize ... to be awarded
the player and to end the player's participation in that instance of the multi-level
game.” Id. That is, Amirsadri discloses that the offer to “receive the base prize”

with “a certain amount” (i.e., the buy-out offer including a price) is determined at
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least partially based on “a winning draw” from “a random outcome generator” (i.e.,
random-number-generated outcomes). Id. 10035, 0042.

V. Conclusion

57.  Insigning this declaration, | recognize that the declaration will be filed
as evidence in a contested case before the Patent Trial and Appeal Board of the
United States Patent and Trademark Office. | also recognize that | may be subject
to cross-examination in the case and that cross-examination will take place within
the United States. If cross-examination is required of me, | will appear for cross-
examination within the United States during the time allotted for cross-examination.

58. | hereby declare that all statements made herein of my own knowledge
are true and that all statements made on information and belief are believed to be
true; and further that these statements were made with the knowledge that willful
false statements and the like so made are punishable by fine or imprisonment, or

both, under Section 1001 of Title 18 of the United States Code.
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Executed this 10" day of January 2024, in wdip Gy Ao

Respectfully submitted,

T i
KJ—H"""“ - e
S/ -

—Dwight Crevelt
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