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Exhibit 338.A - Infringement Chart for DraftKings Sportsbook

The following chart is being produced pursuant to the Scheduling Order (D.1. 25, | 8(a))
regarding infringement of U.S. Patent No. 9,704,338 (the “’338 patent”). The 338 Accused
Products include, at least: 1) the DraftKings Sportsbook kiosks and/or over the counter betting at
partnered casinos, 2) the DraftKings Sportsbook mobile applications accessible via mobile
devices, and 3) the DraftKings Sportsbook web applications accessible via computing devices (i.e.,
wagering input devices).

The 338 Accused Products have the same functionality in the way they satisfy each and
every element of the following claims and there is no functional difference regarding their
operation unless specifically noted. In addition, to the extent that users are required to meet the
claim elements, DraftKings induces its users to meet the claim limitation because DraftKings
provides users with instructions and guidance on how to use the *338 Accused Products to perform
each and every element of the claim. To the extent that any element is met by users, the users
operate in a joint enterprise with DraftKings when they use the 338 Accused Products as directed
and required by DraftKings.

Claim Element Infringement

1[a]. A method of conducting | To the extent the preamble is limiting, the 338 Accused

a multi-outcome wagering | Products meet the claim language because they provide a
event for one or more players, | method of conducting a multi-outcome wagering event for one
wherein the wagering event | or more players, wherein the wagering event comprises a
comprises a defined number of | defined number of legs, and wherein a player is presented with
legs, and wherein a player is | at least one of a buy-out offer and a partial buy-out offer prior
presented with at least one of a | to completion of all of the defined number of legs.

buy-out offer and a partial
buy-out offer prior to
completion of all of the
defined number of legs, the
method comprising the steps

of:
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https://help.draftkings.com/hc/en-us/articles/4405229776531-
What-types-of-wagers-are-available-with-DraftKings-
Sportsbook- [Accessed 19, November 2021 11:10 EST]

https://sportsbook.draftkings.com/help/quick-start-quide/5
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https://sportsbook.draftkings.com/help/glossary/betting-
terminology [Accessed 15 November 2021, 15:00 EST]

See also limitations 1[b]-1[p].

1[b]. providing one or more
wagering input devices in
communication with a system
controller through which one
or more players may
participate in a multi-outcome
wagering event, the system
controller ~ comprising a
trading exchange module, the
one or more wagering input
devices comprising one or
more of a wuser input, a
payment acceptor, or a link to
a customer account for
receiving a wager from a
player, the one or more
wagering input devices further
comprising one or more
displays for displaying the at
least one of the buy-out offer
and the partial buy-out offer
after  the  multi-outcome
wagering event begins, the one
or more wagering input
devices further comprising an
input  for receiving an
acceptance of at least one of
the buy-out offer and the
partial buy-out offer, and the
one or more wagering input
devices further comprising a
user output for issuing a credit,
tokens, currency or an award

The *338 Accused Products meet the claim language because
they provide one or more wagering input devices in
communication with a system controller through which one or
more players may participate in a multi-outcome wagering
event, the system controller comprising a trading exchange
module, the one or more wagering input devices comprising
one or more of a user input, a payment acceptor, or a link to a
customer account for receiving a wager from a player, the one
or more wagering input devices further comprising one or more
displays for displaying the at least one of the buy-out offer and
the partial buy-out offer after the multi-outcome wagering event
begins, the one or more wagering input devices further
comprising an input for receiving an acceptance of at least one
of the buy-out offer and the partial buy-out offer, and the one or
more wagering input devices further comprising a user output
for issuing a credit, tokens, currency or an award to a player.

https://sportsbook.draftkings.com/help/quick-start-quide/5
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