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The Rise of Gambling in Britain 19

way. The response to falling sales is inevitably to devise new games, invent ones
that may be more attractive and to make it possible to play NL games more
frequently. This runs the risk of converting what was intended as a harmless form
of leisure pursuit, initially sold to the nation as ‘tasteful and beyond reproach™
and hardly ‘gambling’ at all, into something that begins to have some of the
characteristics of ‘harder’ forms of commercial gambling.” A second, mid-week,
Lotto draw was introduced in February 1997, and a further game, Thunderball,
arrived in June 1999, weekly to start with and then bi-weekly from October
2002. Further games such as Hotpicks and Daily Play followed. Lotto Extra
allows jackpot prizes that are not won to rollover to increase the size of the
jackpot prize the following week (up to a maximum of £50 million after which
it must be shared out to second prize winners). Instants, renamed Scratchcards
in 2003, has included well over a hundred different games with several on the
market at any one time.*

The effect of the NL on the rest of the gambling industry was overwhelmingly
one of stimulation: to use an expression employed by a number of commen-
tators, the effect was one of ‘ratcheting-up’ gambling across the board.” This
effect might have been anticipated but was not. According to David Miers, an-
other of Britain’s law professors who has made a special study of gambling, the
government failed to recognise the implications of its ‘promotion of a national
and massively advertised new gambling opportunity offering prizes far in excess
of those available elsewhere’. The effect was that other sectors of the commercial
gambling market were driven to seek the same relaxations of the rules under
which they were operating.'’

In the last years of the century regulations were eased in almost all gam-
bling sectors. The Gaming Board, which scems to have had a very comfortable
relationship with the gambling industry in those years, generally agreed with
everything that was being proposed. In the betting sector, for example, Sun-
day racing with on- and off-course betting was introduced, the provision of
non-alcoholic drinks and snacks in betting shops was permitted for the first
time and betting shop windows were now allowed to be clear and to display
advertising. Particularly significant were moves towards the diversification of
forms of gambling allowed in betting offices — not just an increase in the range
of sporting cvents on which it was possible to bet, but also the permitting of
jackpot gaming machines and fixed odds betting games."'

In the casino sector changes were introduced that made application for casino
membership easier. Opening hours and hours during which alcoholic drinks
could be sold were extended. Some limited advertising in newspapers, maga-
zines and elsewhere, giving factual information about casinos, was permitted.
Significant was the fact that debit cards could now be used for purchasing to-
kens. Other important changes were those that extended the variety of forms
of gambling available, often in a way that was likely to increase the danger-
ousness of gambling.'? ‘Casino stud poker’ and ‘super pan 9’ were new games
introduced in 1995, and at the turn of the century other games were being
proposed such as ‘casino brag’ (a three-card game played against the bank),
‘big six” (a spin-the-wheel game) and “sicbo’ (in which betting takes place on
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20 An Unsafe Bet?

the outcome of three dice being thrown). Other variations being proposed in-
cluded a simplified version of roulette, a change to the layout of the dice table to
allow additional bets and an accumulator jackpot feature to be added to casino
stud poker. Even more significant was the proposal for electronic terminals
for playing roulette positioned away from the table where the game was being
played. The permitted number of jackpot slot machines allowed in a casino was
also increased.'” But it was also clear that the casino sector aspired to much
greater things, including a much larger number of gambling machines - which
in casinos in other countries such as France and the USA were considerably
more profitable than the casino table games themselves — and the much greater
development of the casino as a leisure centre with a wide range of entertainment
and dining facilities alongside the gambling.'*

At the same time the gaming machine sector was itself proposing changes; for
example, to remove the requirement that machines could only accept payment
for a single play, that machines be allowed to accept bank notes and cards,
and removal of the requirement that a machine pay out before accumulated
winnings could be replayed.'® In the bingo sector, also, there were changes in
the direction of derestriction — for example, the use of debit cards, abolition of
controls on amounts that could be charged per two-hour period, abolition of
the requirement to give licensing justices 14 days notice of any alterations to
charges, permission for bingo clubs to install both low stake/low prize gambling
machines and up to four jackpot machines, an extension of Sunday opening
hours, and a permitted increase in maximum bingo prizes including removing
limits on prizes for ‘multiple bingo’ (played across the country at several clubs
simultaneously).'® Unlike the bingo sector, which thrived in the years following
the inauguration of the NL,'” the football pools, with its long-held monopoly as
a popular, long-odds form of gambling, declined markedly in popularity after
the start of the NI, despite also succeeding in arguing for some changes in the
direction of liberalisation such asareduction in permitted age of participation to
16, newsagents being allowed to collect stakes and the introduction of jackpots
and rollovers.'®

‘The final decades of the twentieth century, and particularly the final years
of the last decade, were ones in which the growth aspirations of the gambling
industry were greatly encouraged by government inclinations in the direction
of deregulation and the competitive stimulation provided by the start up of
the NL. Underlying all the individual pieces of deregulation was the emerging
philosophy that the way gambling was provided should be according to free
market principles and it was that philosophy that governed the thinking of the
Gambling Review Body which reported in 2001. That represented a complete
turnaround in the official way of thinking about gambling that had previously
prevailed. The view that had taken shape throughout the twentieth century,
and which was finally enshrined in the successful 1968 Act, was that gambling
should be permitted but not encouraged. It was acknowledged that there was a
certain demand for gambling and that it was sensible that the demand should be
met and that it was not wise to try to prohibit gambling altogether. At the same
time, gambling promoters were not allowed to stimulate demand, for example
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The Rise of Gambling in Britain 21

by advertising or by setting up gambling facilities where there was no existing
evidence of demand. A key principle was that gambling should only be meeting
‘unstimulated demand’, and proposals for new casinos and bingo clubs would be
denied unless they could provide evidence of demand ~ the so-called ‘demand
test’. Casinos, for example, were only allowed in certain ‘permitted areas’ - 52
of them, each with 1969 populations over 125,000 — and if one already existed
in an area it was unlikely that any proposal for another would be successful.'”

The Gaming Board responded to the change in government thinking and
pressure from the industry for deregulation by agreeing to depart from the
previous rules. In 1994 the Board referred to the strict regulations they were
operating under as ‘outdated, intrusive and unnecessary”” and in 1999 it agreed
to change its policy of objecting to the award of a new casino licence in a
permitted area where another casino already existed.?' Professor Miers made a
very significant remark, and one with which the present author agrees, when he
wrole that these very significant changes were . .. nol driven by any perceived
substantial change in the level of consumer demand, but by supply-side self-
interest’** It was in that changed climate that the Home Office in 1999 asked
for a complete review of gambling in Britain and for recommendations for
legislative changes. The latter, it was understood, would be in a derestricting
direction.

The 2001 report of the Gambling Review Body: gambling firms
hit the jackpot

The Gambling Review Body, as it was termed, reported in July 2001, not to the
Home Office which had set it up, but to the Department for Culture, Media
and Sport (DCMS).” It made no fewer than 176 separate recommendations.
The report had been eagerly awaited by everyone with a professional interest
in gambling in Britain, and it was generally assumed that its recommendations
would shortly enter into law, as indeed turned out to be the case. Under the
chairmanship of Sir Alan Budd, a former senior Treasury civil servant and
known freemarket sympathiser, it had been asked to take a thorough new look
at all aspects of gambling (except the N1 which the government protects from
market forces). The switch of lead government department while the review
was being carried out, from the Home Office, with its concern with crime
and regulation, to DCMS, responsible for sport and leisure, was itself a good
illustration of the profound change in government thinking about gambling.**

Almost all the reccommendations of the review were in the direction of re-
moving restrictions on gambling and it was widely recognised in the press for
what it was. The Daily Express described it as a ‘radical overhaul’ and a ‘sweeping
aside of restrictions), The Daily Telegraph a ‘liberalisation) and The Guardian the
‘first big shake-up since 1968, lifting many restrictions’. The Independent sug-
gested the report read like a “bookie’s wish list), and a report in The Mirror stated
‘Gambling firms hit the jackpot yesterday’. The Chief Executive of Gala Leisure,
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22 An Unsafe Bet?

quoted in The Daily Mail, saw the report as providing a ‘terrific opportunity’
which would end ‘ludicrous anomalies’. In the same paper the Managing Direc-
tor of Leisure Parcs was reported as saying, ‘This is about unlimited stakes and
prizes. You could walk in off the street and £1 could make you millions’,

The list of new freedoms for gambling promotion suggested by the review
report was a long one. It included the abolition of the previous restriction of
casinos to a limited number of permitted areas and the abolition of the rule
that a new member of a casino was required to wait 24 hours before playing.
A greater variety of games would be permitted in casinos and bingo halls, and
bingo would also be allowed unlimited stakes and prizes and multiple games
and rollovers. Perhaps most significant of all were the reccommendations that the
advertising of gambling would be permitted and that the prohibition on British-
based online gambling sites should be removed. But the vision that excited most
press attention at the time was that Britain might, under the new proposals,
become for the first time host to Las Vegas-style casino gaming resorts, later to
be termed ‘regional casinos’. The existing law, which tightly constrained where
a casino might be opened and what activities were permitted within it, did
not permit that kind of place, containing both casino table games and rows of
gambling machines which offer unlimited prizes — a type of machine not then
permitted in the UK —as well as a range of other entertainment, dining, drinking
and other facilities. The papers were full of the prospect that Blackpool on the
north-west coast would be the first such resort in Britain. Almost all of them
referred to the town, some at great length, often accompanied by photographs,
drawings or cartoons depicting the iconic Blackpool tower and the seafront and
proposed casino developments such as Pharaoh’s Palace. The town was said to
have been in decline for some years, with a high rate of unemployment, a slump
in the hotel trade and an increase in drunkenness and crime generally. In The
Independent a local council spokesperson was quoting as saying that it was ‘the
only solution to hauling Blackpool out of its downturn’,

In fact, change in British gambling policy had been continuously taking place
throughout the twentieth century. Broadly speaking the change had been from
one in which the anti-gambling movement was powerful at the beginning of the
century to one in which liberalisation was predominant by the century’s end.”
Although any attempt to divide a whole century of policy change into discrete
stages is bound to be an over-simplification, the century and a bit between the
Street Betting Act of 1906 and the present day may conveniently be thought of
as containing three fairly distinct periods in British gambling policy — see Table
2.1. Although some forms of gambling were legal in the first period, off-course
cash race betting, betting offices and large public lotteries were illegal and this
period was one that had many elements of prohibition where gambling was
concerned. The 1960 Betting and Gaming Act brought a decisive end to that
phase and Britain entered the second period, one characterised by a policy under
which gambling was permitted, tolerated but not encouraged. Exactly when that
gave way to the present era of liberalisation is a matter for debate but many
believe that it was the National Lottery Act of 1993 which gave official blessing
to gambling as a thoroughly approved of form of leisure activity — although
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The Rise of Gambling in Britain 23

Table 2.1 Three phases of British gambling policy, 1906-2007
Phase 1 - Partial prohibition, gradually challenged

1906  Strect Betting Act Acceptance of bets on streets and in
other public places made illegal

1923 Select Committee on Betting Duty Accepted the principle of legal,
regulated gambling; concluded a

betting tax was practicable
1933 Royal Commission on Lotteriesand  Argued that prohibitions on gambling

Betting should be minimal but thought betting
offices should remain illegal
1934 Betting and Lotteries Act Legalised private and small public
lotteries
1951 Royal Commission on Betting, Recommended that bookmakers could
Lotteries and Gaming accept cash bets in licensed premises;
but that gaming machines be illegal
1956  Small Lotteries and Gaming Act Introduced societies lotteries for
charitable or sporting purposcs
Phase 2 - Gambling permitted, tolerated, but not encouraged
1960 Betting and Gaming Act Legalised almost all forms of gambling
incdluding commercial gaming clubs,
licensed betting offices, and gambling
machines in a wide variety of venues
1968 Gaming Act Brought in controls on casinos;
established the Gaming Board
1975 Lotterics Act Allowed local authorities to conduct
good cause lotteries
1978 Royal Commission on Gambling Recommended the setting up of a

National Lottery; and removal of some
of the restrictions on betting offices

Phase 3 — The era of gambling liberalisation

1993 National Lottery Act Made provision for the setting up of a
National Lottery (which begins
operating in 1994)
2001 Gambling Review Body reported to Recommended abolishing the
the Department for Culture, Media principle of unstimulated demand for
and Sport casinos and other gambling
establishments; the legalising of larger
prizes; tighter controls on machines;
and the setting up of a Gambling
Commission
2002  Department for Culture, Media and
Sport publishes its proposals for
liberalisation in A Safe Bet for Success
2005 A new Gambling Act is passed

2007  The new Act comes fully into effect
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26 An Unsafe Bet?

Table 2.2 Gambling machines allowed in Britain under the 2005 Gambling Act (as at
January 2010)¥

Category ~ Maximum stake®  Maximum prize*  Allowed in

A Unlimited Unlimited Regional casino®
Bl £2 £4,000 Any casino
B2 £15 per stake £500 Any casino
£100 per game Betting premises”
B3 £l £500 All the above
Bingo premises
Adult gaming centres
B4 £1 £250 All the above
Clubs and institutes'
C £1 £70 All the above

Pubs and bars*
Licensed family entertainment
centres”

D 10p* £5 All the above
Unlicensed family entertainment
centres and travelling fares

*Maximum stakcs and prizes are not fixed in the Act but can be changed in regulations sct by the
Secretary of State

® At the time of writing no regional casino has been authorised in Britain

“Formerly known as Fixed Odds Betting Terminals (FOBTs)

4A total of four machines allowed of any category B2 to D

‘A total of four machines of categorics B3 and B4 allowed plus any number of C and D
!A total of three machinces allowed of any category B4 to D

*A total of two machines of Gategories C or D plus more by permit only

* Any number of machines of categories C and D allowed

‘Non-cash stakes and prizes of slightly higher values are also allowed

'Any number of category 1) machines allowed

been incidental to the main business being conducted, such as takeaway food
shops, mini cab and taxi offices and other non-arcade and unlicensed premises,
they remain in other places where gambling is not the main business, such as
motorway service and train stations, and, most significantly, in public houses.™
Contrary to two of the principles expounded in the Gambling Review Report,
the report did not recommend the removal of gambling machines from pubs.
This is out of line with the Gambling Review Body’s principle that opportunities
to mix gambling and the consumption of alcohol on the same premises should
be kept as few as possible, and certainly contrary to their desire to minimise
what it called ‘ambient gambling) that is gambling incidental to the main
activities conducted on the premises in question. Social clubs are another site
of controversy. Responding to great pressure from such clubs, many of them
party political ones, the government overruled the Gambling Review Report
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The Rise of Gambling in Britain 27

recommendation and allowed machines in clubs to have jackpots of £250."
In general the move has been in the direction of allowing a larger number of
machines, and machines of higher category.

Machine categories D, B2 and A deserve special note here. Category D ma-
chines have been one of the most controversial aspects of the 2005 legislation for
the simple reason that Britain, uniquely amongst countries that have a system-
atic set of gambling regulations in place, continues to allow children of any age
to play such machines. Britain stands entirely alone on this. Not surprisingly,
therefore, the Gambling Review Body (GRB) expressed great unease on this
issue. Being persuaded that machine gambling could be particularly dangerous
for young people, their inclination was clearly to prohibit all kinds of machines
for under 18 year olds.

Although we have concluded that children should be at liberty to enter, what we
have termed, family entertainment centres, we remain uneasy about encouraging
children to gamble. Most will come to no harm, but some will. .. if we were
creating the regulations for the first time, we would certainly recommend that no
gaming machines should be played by under 18s™

They were doubtful about the argument put forward by the British Amuse-
ment Catering Trades Association (BACTA), who represent gambling machine
manufacturers, that banning under 18s from playing arcade machines would
have a devastating effect on the seaside resort business. Nor did they accept the
argument of BACTA and others that low stake/low prize machines were trivial
and should not be regarded as gambling at all. In the end, however, the GRB, by
their own admission subjected to considerable pressure by the gambling indus-
try which was particularly desperate to retain its profits from seaside arcades,
drew short of prohibiting children from gambling in certain arcades or parts of
arcades — often, but not only, at the seaside.

In fact, their final recommendation ran counter to another of their basic
principles, that gambling should be restricted to people of 18 years of age or
over (16 in the exceptional case of lotteries). It has been argued by the gambling
industry, and was accepted as part of the government’s thinking, that category
ID machines can be distinguished from other categories of machine. In fact until
recently —and still colloquially - they were not referred to as gambling machines
at all but rather as one class of ‘amusements with prizes” The distinction really
does not stand up to scrutiny. A category DD machine is in all essential respects
just like any other gambling machine except for its lower maximum stakes
and prizes. It is unlikely to be the absolute size of stakes and prizes that is
of importance since what appears to an adult to be a small stake or prize is
likely to be seen very differently by a child or by a young person on a very
small income from pocket money or a part-time job. Referring to category D
or low stake/low prize machines as ‘amusements’ and the arcades in which they
are situated as ‘family entertainment centres’ relies on and helps to perpetuate
confusion between play, which is at worst harmless and at best enhancing of
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28 An Unsafe Bet?

child development, and exposure to a potentially dangerous activity which
constitutes a threat to development.

At the other end of the scale, category A machines do not yet exist at all
in Britain. With unlimited stakes and prizes, they would be introduced into
Britain for the first time and would be confined to the so-called ‘regional
casinos’. Regional casinos would be casinos on the Las Vegas model, of a kind
yet unknown to Britain, and which turned out to be the single most controversial
aspect of the Gambling Bill (see below). At the time of writing the decision has
been taken not to go ahead with any such facility for the time being. Those
concerned about problem gambling are therefore much relieved that the line
has for the moment been held against the introduction of category A machines.

Fixed odds betting machines and the changed nature of betting shops

Category B2 is a new one which became necessary as a result of one of the
most recent innovations on the British gambling scene. In fact it is a good
example of how the gambling industry is always trying to think up something
new and attractive, in the process setting a further challenge for the gambling
regulators. When the Gambling Review Body was deliberating at the turn of the
century this type of machine was a newcomer. Officially known then —and still
referred to by most people  as fixed odds betting terminals (FOBS) or fixed
odds betting machines (FOBMs), they started to appear in high street betting
shops. They are machines on which can be played fixed odds and betting games.
Some of the first such games offered in betting shops looked very much like
lotteries, and Camelot raised objections. In fact, unlike a lottery, the size of
winnings is fixed and is not dependent on the number of winning players.™
FOBMs can now offer a variety of pure-chance games including virtual forms
of bingo and what look just like casino games, such as roulette. Hence casino
operators also raised objections. As a result they are now regulated as if they
were gambling machines — which of course they are — and under the new
regulations a betting office is allowed to install four gambling machines in total,
including any FOBMs. Because of their large maximum stake of £ 100 they might
be seen as lying somewhere between machine categories A and B, and have
now officially been categorised as B2 machines. The Department for Culture,
Media and Sport has recognised that they ‘risk seriously increasing problem
gambling’* The view of Mike Atherton, journalist and former test cricketer,
in his well-informed book Gambling, is that FOBMs . . . have changed the face
of high-street bookmaking. They have enabled the bookie to bypass laws that
for years prevented them from hosting casino-style games’*” By redesignating
FOBMs as B2 category gambling machines, and withdrawing initial objections
to the siting of them in betting shops, the government and its gambling regulator
have legitimised this new form of gambling and contributed to its normalisation
as part of the accepted, modern gambling scene. This is a perfect example of
how gambling opportunities have snowballed. It was argued that they were not
offering casino games because they were machine controlled; also fixed odds
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The Rise of Gambling in Britain 29

and a large maximum stake made it look as if they were suitable for a venue
previously dedicated to horse race and other sports betting. The fact of the
matter is that they have been responsible for one of the shifts in the direction of
mixing different forms of gambling and increasing the scope of gambling forms
available at a single location.

As previously mentioned, betting offices had already been allowed to extend
the sports and other events on which they could lay bets, to use the telephone
and internet to receive bets, to provide commentaries on sporting events from
around the world, to advertise more freely and to modernise their premises. The
2005 Act formalised these changes by bringing bookmakers under the statutory
regulator, the new Gambling Commission, for the first time; by abolishing the
demand criterion for setting up new betting shops; and permitting evening
opening, up to 10.00 pm, throughout the year (this had been allowed for the
summer months for some years).*® All of which was likely to ‘facilitate increased
spend from existing gamblers and attract new gamblers’”

Casinos

Although the new regime has liberalised gambling across the board, it is the
opening up of possibilities for new casinos that has aroused most media atten-
tion and controversy. Table 2.3 describes the three types of casino that could
be licensed under the 2005 Act (plus those licensed earlier). In fact, although
the third type is referred to as ‘small} most British casinos in existence prior
to 2005 were smaller still. Under a provision of the Act they will be allowed to
continue to operate but such casinos would not be granted a licence if they were
newly trying to start up now.*” The minimum size requirements for new casinos

Table 2.3  Types of casino that can be licensed in Britain under the 2005 Gambling
Act"

Regional casino

Must have a minimum of 40 gaming tables and will be permitted 25 machines for each
gaming table available for play i.c. a machine/table ratio of 25:1. Will need 50 tables to
qualify for the maximum allowed 1250 machines.

Large casinos

Must have at least one gaming table. Permitted five machines for cach gaming table
available for play, i.e. a machine/table ratio of 5:1. Will need 30 tables to qualify for the
maximum allowed 150 machines.

Small casinos

Must have at least one gaming table. Will be permitted two machines per gaming table
available for play, i.c. a machine/table ratio of 2:1. Must have 40 tables to qualify for the
maximum allowed 80 machines.

Existing ‘1968’ casinos (i.e. licensed under provisions of the earlier, 1968, legislation)
Allowed no more than 20 category B machines. No machine/table ratio applies. Can
opt to have no category B machines but unlimited category C and D machines.
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30 An Unsafe Bet?

reflects the anxiety that continues to be felt about the danger of proliferation of
large numbers of small casinos, as happened in the 1960s prior to the passing
of the 1968 Gaming Act.

Specifications of the ratio of gambling machines to tables for playing casino
games such as roulette and blackjack are a prominent feature of the new casino
licensing requirements, as Table 2.3 clearly shows. The reason for thatis straight-
forward. In the well-known large casino resorts around the world — such as
Las Vegas in the USA, Sun City in South Africa, in Macao in east Asia, on
the Queensland coast in Australia, and in some other European countries -
gambling machines, numbering in their hundreds, greatly outnumber gaming
tables and are much the more profitable. These casinos are of a type sometimes
referred to as ‘international-style’ casinos, of a kind hitherto quite unknown
in Britain."? Although the 120 or so existing casinos is a larger number than
existed in almost all other European countries, the British casinos were very
different kinds of establishments, more in the nature of private clubs catering
to a small specialised market."’ Outside of the few relatively opulent London
casinos catering largely for rich overseas visitors, the clientele of most British
casinos was said by the 1978 Royal Commission - perhaps complacently
to be made up of local people ‘who play for comparatively modest stakes in
comparatively modest surroundings’*

‘The three types of casino now to be permitted therefore represent a com-
promise between the introduction of a completely free market and a wish to
preserve something of the previous, rather unique British approach. In the
event, opposition to what the government was proposing has, at least for the
moment, limited the change still further. In order to pass the Act in the ‘wash-
up’ period just before the 2005 general election, the government was forced to
restrict the number of regional casinos to a maximum of eight (the extraordi-
nary original suggestion had been for 410) and finally to just one, plus an ‘initial
limit’ of eight ‘large’ and eight ‘small’ casinos.*® The government had also had
to agree to set up an independent Casino Advisory Panel to advise where the
17 new casinos should be located. It was the location of the proposed single
regional casino that proved most controversial and embarrassing to the gov-
ernment. The Millennium Dome in London was one of the 27 applicants. The
government was finally forced to concede, under the Freedom of Information
Act, that prominent members of the government had been meeting with a US
businessman who had a stake in the Dome and who also had business dealings
with one of the members of the Casino Advisory Panel. In the end, instead of
recommending the Dome, or the seaside town of Blackpool, long considered the
front runner with a strong case on the grounds of need for regeneration (one of
the selection criteria), the panel recommended Manchester City Council’s pro-
posal to site the regional casino in a relatively poor part of inner Manchester,
one of Britain's very largest provincial cities. This brought down a storm of
criticism from many sources, including the Bishop of Manchester, predicting
that the personal, family and community harms would outweigh any gains for
Manchester and its people. The ability to monitor the social and economic im-
pacts was a second criterion for selection of a location for the regional casino,
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a ticket for a real lottery, and (ii) playing a virtual game such as poker or roulette
or playing a virtual gaming machine on the internet. The former was mostly
perfectly legal prior to the 2005 Act. It is the latter — internet gambling on
virtual games — that has been so controversial and the regulation of which is
particularly problematic. It is generally agreed that the opportunities for fraud
are so great that some form of regulation that protects the public is essential.
What particularly exercised the Gaming Board and the British Government as
the twentieth century reached its close was the march that was being stolen
in this field by other jurisdictions, such as those in the Caribbean, notably
Antigua, the states of Australia, Gibraltar, the Isles of Man and Alderney in the
UK, South Africa, parts of Canada, and elsewhere, which permitted internet
gambling sites to operate based in their countries.*” For those countries it
could be seen as a kind of cyber-tourism,®' whereas for countries like Britain
it seemed to represent a threat to its own nationals from lax regulation and,
perhaps bearing most heavily, loss of potential British business opportunity, tax
revenue and export earnings. The Gaming Board put the marketplace argument
clearly in their report for the year 2000%:

.- . there is a need to act quickly if a valuable commercial opportunity is not to be
missed for ever. Such a missed opportunity would conflict with the government’s
stated aim of making Britain a leader in e-commerce.

The Gambling Review Body was particularly challenged by the question of
online gambling. Overall their view was that it *...should be scen as just
another way of delivering a service,™ and they recommended that it should be
licensed and regulated by the new Gambling Commission. It did recommend
that players should be carefully identified to prevent under-age playing and
moncy laundering, that players should be enabled to set maximum stakes and
limits, and to self-ban (self-banning or self-exclusion is discussed more fully
in Chapter 3), and that clocks and counting systems should be regularly and
clearly displayed on the screen in order to keep players informed of how long
they had been playing and how much they had won or lost. But at the end
of the day the government’s decision to permit internet virtual gambling from
UK-based sites for the first time, under the 2005 Act, .. . is as much to do with
enhancing its own financial position as it is with protecting the uninitiated or
the vulnerable from compromising their own'**

In practice, because virtual remote gambling is a global industry, whether
operators will choose to site themselves in Britain or elsewhere, and whether
players will choose to use British-based sites or others, is difficult to predict.
The operators will doubtless be looking to balance the credibility that might
come with Gambling Commission licensing and freedom to advertise in Britain
against the cost and burden of conforming to regulations plus the level of
taxation being imposed on them.® It has been suggested that operators might
be looking for a tax rate of around 2-3% rather than the 15% actually set by the
March 2007 budget.® The latest information available to me when writing this
book was for 20078, showing that most virtual internet gambling sites available
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to British citizens were based elsewhere, particularly in the small Channel Island
of Alderney, in Gibraltar, on the Isle of Man and in Malta.””

Where the internet site is based is probably of less interest to players them-
selves. What is clear are the enormous number of internet gambling sites now
available and their ease of access for anyone who has an internet connection
at home, including sections of the population — including women and young
people — who might not have been attracted to the places where gambling had
been available in the past.*® As Mark Griffiths, the UK’s leading authority on
internet gambling and on gambling amongst young people, puts it, now ‘ev-
eryone has a casino in the home'® If the aim of the British Government, when
it decided to go for the most liberal option of legalising all internet gambling
for British operators and players, was to make sure that Britain was at the fore-
front of the expansion of online gambling, then it appears to be succeeding.
According to one review published in 2007, just over 100 online gambling sites
were operaling in the UK, a number only exceeded by Costa Rica, Antigua and
Barbuda, Kahnawake Mohawk Territory in Quebec, Curacao and Gibraltar. The
highest volume of online transactions was recorded in the UK.” A report by
the Department for Culture, Media and Sport in 2006 estimated that there were
approximately a million regular online gamblers in Britain, making up nearly
one third of Europe’s 3.3 million regular online gamblers.” Again, one of the
special concerns is the ease of access for children and young people. One study,
published in 2004, of 30 UK internet gambling providers, found that only half
made meaningful efforts to verify a player’s age.”? Another found that a 16
year old with a debit card was able to place bets online on 30 out of 37 UK
sites that were tested.” A survey, reported in 2007, of over 8,000 12-15 year
olds, reported that 8% had played the National Lottery game on the internet.
Some had played free games that were available online, but 18% reported that
the system allowed them to register, 16% played with their parents, 10% had
used a parent’s online National Lottery account with the parent’s permission,
and 7% had used a parent’s account without permission.”* There are the same
difficulties in regulating internet-provided gambling as there are with other
potentially dangerous internet offerings such as internet pornography™ and
there is similar concern about lack of responsible practices.™

Spread betting

Spread betting is a special case. It is another late twentieth-century newcomer
which illustrates yet again the rapidly changing nature of gambling and the
dangers and uncertainties associated with the expansion of gambling. At the
same time it illustrates something else, which is the ever-present question about
what constitutes gambling and what distinguishes one form of gambling from
another. The question arises in the case of spread betting because, although in
recent variants involving betting on all manner of sporting events, it is without
doubt gambling, its origins lie in stock market trading. Whether the latter
itself constitutes gambling has always been an interesting question, and to most
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people the answer has been that most of the time it is not — although opinions
on that may have changed as more and more evidence of rash and irresponsible
financial trading becomes public. But in 1974 a former merchant banker set up
IG Index (1G standing for Investors Gold) which in effect enabled punters to
bet on whether the price of gold would rise or fall. What was offered was not a
fixed-odds bet but rather a spread bet. The example Atherton gives is IG Index
offering gold at 150155 per ounce (the US dollar price of gold). If the gambler
decides to buy (go long) at £10 for every one dollar movement, £10 would be
made for every rise in price above 155, but £10 would be lost for every fall in
price below 155. If the decision, on the other hand, was to sell (go short) at £10,
then £10 would be made for every one dollar movement below 150 and £10
lost for every rise in price above 150.7” It can be seen from that simple example
that the wider the ‘spread’ offered, the less advantageous it is to the gambler.
More importantly it can be seen that, unlike what happens in all other forms
of gambling, where the player loses no more than the stake, in spread betting
wins and losses are determined by the degree to which the player gets the bet
right or wrong. Not only did other firms, such as City Index and Cantor Index,
join IG Index, with more and more people betting on the stock markets in this
way, but Sporting Index, offering spread betting on sport, followed shortly,™
and even Spreadfair, the spread betting version of Betfair.”™ Cricket is an ideal
sport for spread betting because of the wide variation in the number of runs
that a team might score in an innings or the number of runs that can be scored
by an individual batsman. But in practice the possibilities are endless — it is
possible to bet on the number of corner kicks, minutes elapsing before the first
goal or the number of yellow cards shown in a football match, or indeed on any
countable variable pertaining to any sport.*

In law, unlike all other forms of commercial gambling, spread betting is a
contract for differences and, if conducted commercially, is a ‘contractually based
investment’. Despite the inroads it has made in the world of sports betting, and
reflecting its origins in stock market trading, it is regulated by the Financial
Services Authority under the Financial Services and Markets Act 2000, and is
completely outside the 2005 Gambling Act and regulation by the Gambling
Commission.”

Other lotteries

One of the things that makes gambling such as fascinating field of study, but
which at the same time makes it over-complicated for the public to understand
and treacherous for the unwary, is its diversity. One of the odd corners of the
British gambling field, for example, consists of the rules governing what gam-
bling games can be played in pubs, with what stakes and for what prizes —
of renewed interest since the rise in popularity of poker. Another relates
to the kind of lotteries, other than the NL, that are permitted in law. One
of the intriguing aspects here is the way in which the law has struggled
with the distinctions between lotteries, which are defined as games of pure
chance and where the size of winnings depends on the number of winners
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