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t aken at

ad af Van

Las Vegas, Nevada, on Wednesday, October 23, 2024,

at 9:00 a.m, before Carre Lewms, Certified Court
Reporter, in and for the State of Nevada.
APPEARANCES:

For Petitioner DraftKings:

For Patent Owner Di ogenes Limted and

DEPCSI TI ON OF OLAF VANCURA,
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700 K Street Northwest, Suite 900
Washi ngt on DC 20001- 5692

(202) 639-7700

andrew. Wi | son@aker botts. com

cur a:
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2500 Tanglew |l de Street, Suite 320
Houst on, Texas 77063

(832) 990-2707

m ur en@at ent -1 awers. com

AND

d LBERT' S

BY: TIMd LBERT, ESQ (Via Zoom
BY: PAUL BANWATT, ESQ (Via Zoomn
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Waterfront | nnovation Centre
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P. O. Box 19
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ti m@i | bertsl aw. ca
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For Pat e

APPEARANCES (conti nued):

nt Omer D ogenes Limted:

BRUSTER PLLC

BY: ANDREW J. WRI GHT, ESQ

680 North Carroll Avenue, Suite 110
Sout hl ake, Texas 76092

(817) 601-9564

andr ew@r usterpll c. com

Al so Present via Zoom

M chael Kachmari k, Baker Botts LLP
"Boardroom " Gl bert's

STENO.COM
(310) 573-8380

Page 3

DraftKings, Ex. 1059, p. 4
DK Crown Holdings v. Diogenes, IPR2023-00268


http://www.Steno.com

© 00 N o o B~ W N P

N D N D DNMNMNDND P P P PP, PR R R
o A W N P O © 00 N O O b W N P+, O

OLAF VANCURA

OCTOBER 23, 2024

JOB NO. 1238946

| NDE X
W TNESS: OLAF VANCURA, PH.D.
EXAM NATI ON PAGE
By M. WIson 6
By M. Juren 99
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NUMBER
Exhi bi t

Paper 14

Paper 20
Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

EXHI BI TS

1 Uni ted St ates Patent
Application Publication No.
US 2012/ 0052935

Paper 14
Paper 20

1001 Uni ted States Patent No.
Us 11,200,779 B2

1006 Uni ted St ates Patent
Application Publication
U S 2012/0309489 A1

2001 Decl arati on of 4 af
Vancura, Ph.D. in Support
of Patent Omer's
Prelim nary Response

2007 Decl arati on of A af

Vancura, Ph.D. in Support
of Patent Owmner's Response

| NFORMATI ON TO BE SUPPLI ED
(Docunents or information.)

Page Li ne

(None.)

W TNESS | NSTRUCTED NOT TO ANSWER
Page Li ne

(None.)

PAGE
35

41
45
65

93
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LAS VEGAS, NEVADA,
VEDNESDAY, OCTOBER 23, 2024;
9:00 A M
-000-

THE REPORTER: Pl ease state appearances for
the record and then I wll swear in the w tness.

MR. WLSON: Andrew WIson, wth Baker
Botts LLP, for petitioner DraftKings. |'mjoined by
Zoom by Jam e Lynn and M chael Kachmarik, also with
Baker Botts, for petitioner DraftKings.

MR, JUREN. WMatthew Juren, from Stevens
Juren PLLC, on behalf of patent owner D ogenes.
Al so representing O af Vancura, the deponent today.

M5. CYNADER: Zarya Cynader, Gl bert's LLP,
for the patent owner, Diogenes, and |'m joi ned by
Zoomby TimGIlbert, also of Glbert's LLP.

MR, VWRI GHT: Andrew Wight, from Bruster
PLLC, district court counsel for patent owner.
Wher eupon - -

OLAF VANCURA,

havi ng been first duly sworn to testify to the

truth, was exam ned and testified as foll ows:

EXAM NATI ON
BY MR W LSON:
Q Good norning, Dr. Vancura. Can you pl ease
STENO.COM
(310) 573-8380 Page 6
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state your nane for the record.

A A af Vancur a.

Q What's your current occupation?

A Consul t ant.

Q Are you taking any nedi cations today or
ot herw se under the influence of anything that woul d
affect your ability to testify truthfully?

A. No.

Q You understand that you are here today to
provide testinony as to an inter partes review
proceedi ng?

A Yes.

Q And you understand that this proceeding is
referred to as case | PR2023-002687

A. Yes.

Q And the proceeding relates to U S. Patent
No. 11, 200, 779, correct?

A Yes.

Q You understand the patent owner in this
proceeding is an entity nanmed Di ogenes Limted or
Col ossus (IO Limted; is that correct?

A. Yes.

Q You understand that Di ogenes Limted or
Col ossus (1O Limted have asserted this patent,

the '779 Patent, against petitioner DraftKings in

STENO.COM
(310) 573-8380 Page 7
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district court litigation?

A | understand that's true.

Q Do you have any financial interest in
Di ogenes Limted or Colossus (IOM Limted?

A. No.

Q Do you have any financial interest in the
outconme of this litigation?

A. No.

Q Do you know anyone with any fi nanci al
interest in either this proceedi ng or D ogenes or
Col ossus?

MR. JUREN. (Objection. Form
THE WTNESS: Not to ny know edge.
BY MR W LSON:

Q You submtted a nunmber of declarations in
this proceeding, did you not?

A Yes.

Q First declaration in support of patent
owner's prelimnary response?

A. Yes.

(Exhibit 2001 presented.)
BY MR W LSON:

Q "' mgoing to hand you what's al ready been
mar ked as Exhibit 2001 in this proceeding. And if
you could flip through that, and as you thunb

STENO.COM
(310) 573-8380 Page 8
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through it, go to the | ast page.
Do you see your signature on the | ast page?

A Yes.

Q Does this appear to be a true and correct
copy of the prelimnary response declaration that
you submtted in this proceedi ng?

A. As far as | can see, yes.

(Exhi bit 2007 presented.)
BY MR W LSON:

Q "' m going to hand you anot her decl aration
that's al ready been marked as Exhibit 2007 in this
proceeding. Again, flip through, all the way to the
back.

Do you see your signature on the |ast page?

A Yes.

Q Does this appear to be a true and correct
copy of the declaration you submtted in support of
patent owner's response in this proceedi ng?

A. It appears to be, yes.

Q Do you stand by the testinony that you
submtted with the prelimnary response decl aration
that you submtted in this proceeding, which is

mar ked Exhi bit 20017

A. Yes.
Q You don't wish to waive any of the
STENO.COM
(310) 573-8380 Page 9
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testinony submtted in that prelimnary response
decl arati on?

A No.

Q Are you aware of any inconsistencies
bet ween the testi nony you submtted and your
prelimnary response declaration, Exhibit 2001, and
the testinony that you submtted in your declaration
I n support of patent owner's response, Exhibit 20077

A. Well, | nean there are differences. |
woul dn't say there are inconsistencies.

Q Not hi ng that you wi sh to anmend or correct
at this tine?

A. No.

Q You are aware that there were several
related | PR proceedi ngs between DraftKings and
Di ogenes, correct?

A Coul d you expl ain what you nean?

Q Wel |, you previously submtted decl arations
i n support of other briefs submtted in other IPR

proceedi ngs between DraftKi ngs and D ogenes,

correct?
A. Yes.
Q And you were al so deposed in those other

proceedi ngs, correct?

A. Yes.

STENO.COM
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Q Have you been deposed outside of those
depositions that occurred in those rel ated

proceedi ngs?

A In other matters?

Q Yes.

A. Yes.

Q About how many tines have you been deposed?
A. Not counting trial testinony?

Q Correct.

A | would say two or three.

Q So I'mgoing to go through and j ust
establish sonme sort of rules for the deposition.

think it will benefit both of us. Just briefly,

will do ny best to speak clearly and slowy -- it's

a good remnder to ne -- so the court reporter can

hear me, and | will just ask that you do the sane
when giving a response.

| wll ask that we give a brief pause in

bet ween question and answer, we do our best not to

speak over each other.

You are aware that counsel for a patent
owner m ght make certain objections. | just ask
that you accommobdate tine for those objections
bet ween gi vi ng your answer.

Does that sound good?

STENO.COM
(310) 573-8380

Page 11
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A Yes.
Q "' mgoing to ask briefly about your
preparations for the deposition today.
| "' massum ng that you prepared for today's
deposi tion?
A. Yes.
Q How di d you prepare?

A | reviewed the materials. | reviewed ny
declarations. | nmet with counsel.
Q | f you turn to paragraph 19 of that

Exhi bit 2007 declaration, that's the declaration in

support of patent owner's response.

A |"msorry, what page?
Q It's paragraph 19.

A Yes.

Q It's on Page 8.

Do you see the |ist of docunents you

provi de there?

A Yes.

Q Did you review those docunents, listed in
the table there, in preparing for this deposition?

A. Yes.

Q Anyt hi ng el se?

A Not to ny know edge.

Q

You nentioned that you net with counsel for

STENO.COM
(310) 573-8380 Page 12
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pat ent owner Di ogenes; is that correct?
A Yes.
Q Who did you neet wth?

A | met with -- you nean in preparation for
this?

Q Yes.

A. | met with counsel that's present here.

And | think we had a neeting, perhaps two weeks ago,
about the sane.

Q So the first neeting you nentioned, in
person; is that correct?

A. We had a neeting yesterday here, yes, in

per son.
Q And about how | ong were those neetings?
A | would say the neeting yesterday was

per haps three hours, and the neeting prior was
per haps an hour.

Q Turn to paragraph 12 of your declaration.
And this is a paragraph in your background and
qualification section; is that correct?

A Yes.

Q And here you nention that you have desi gned

dozens of casino ganes; is that correct?

A. Yes.

Q And that includes designing casino ganmes
STENO.COM
(310) 573-8380 Page 13
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before and after the 2012 tine franme that's rel evant
to this proceeding; is that correct?

A Yes.

Q About when -- about when did you start
desi gni ng casi no ganes?

A | woul d say probably 1996, 1995, sonewhere
In there.

Q And what types of ganes were you
devel opi ng, desi gni ng?

A At the begi nni ng?

Q Thr oughout .

A. Ch, | would say all kinds of ganes, table
ganmes, various types of table ganes, including
vari ations on bl ackjack, new types of table ganes,

sl ot machi nes, stepper nechanical slots, video

slots, video poker ganes, all -- a wide variety of
ganes.
Q When you say "table ganes,"” does that

I nvol ve conput er - based ganes?

A It can. | nean there was a -- | nean sone
tabl e ganes are what we just refer to as "felt," so
they are just -- they don't have any associ at ed
equi prrent or hardware. But for exanple, Mnopoly
Bl ackj ack was a gane | designed that utilized

hardware. It was a bonus gane associated with a

STENO.COM
(310) 573-8380 Page 14
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t abl e gane.

Q So part of your experience designing ganes
I nvol ved devel opi ng conput er - based wageri ng ganes;
Is that correct?

A If you -- if a slot machine is a

conput er - based wageri ng gane, then yes.

Q | s a slot machi ne a conputer-based wageri ng
gane?
A. Yes.

Q How so?

A | mean there is a conputer -- basically a
conputer inside the slot nmachine that, if you will,
Is -- runs the machine and is the engine for the
machi ne.

Q Do you have any ot her experience designing
conput er - based wageri ng ganes, other than the
bl ackj ack ganes that you just nentioned?

A Well, all the slot machines | design are
conmput er - based wagering ganes. | have al so desi gned
progressives associated with table ganes, either
exi sting table ganes or new tabl e ganes
I ncorporating a progressive, so those would be
conput er based or at |east conputer associ at ed.

Q Excuse ne, | think | asked the wong

guestion there.

STENO.COM

JOB NO. 1238946

(310) 573-8380 Page 15
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A. Ckay.

Q So other than the slot machi ne ganes and
then the progressives associated with table ganes,
any experience wth conputer-based ganes?

A Well, | would say Cass Il versions of
gam ng machi nes, | have designed those as well. One
of the patents | have is on howto create a CUass ||
gane that's indistinguishable froma Cass |l gane.
| have also -- | nean | have coded extensively not
just ny own ganes, but also analysis, eval uation,
optim zation of other ganmes, other products, and
generated reports that are delivered to gam ng
regul at ors.

Q And is that what you describe in paragraph
137

A. Uh- huh.  Yes.

Q | would |ike to cone back to sonething you
mentioned, inplying that Cass |l ganes are conputer
i npl emrented. Do | have that correct?

A | would say yes. | -- well, I"'mreferring
specifically to Cass Il gam ng devices, which is
based on el ectronic bingo. Those are conputer
i npl enment ed, vyes.

Q And | just guess -- you reference C ass |

ganes in your declaration in paragraph 13, |

STENO.COM
(310) 573-8380 Page 16
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believe. Do you see that?

A Yes.

Q And so what are, nore generally, dass |
ganes?

A Class Il ganes are -- | believe are -- is

defined by IGRA, the Indian Gam ng Regul atory Act,
and it -- when | refer to "Class Il ganmes” |I'm
referring to the bingo-based form of ganes that has
evolved into an el ectroni ¢ bi ngo-based gane, so
generally with a central server that's draw ng the
balls, and then each player's machine wll have a
card, a bingo card, and the outcone of the bingo
gane i s mapped onto what appears to be slot reels so
that the player views things nuch Iike he would in a
traditional Cass IIl slot machine.

Q Are you aware of any other -- strike that.

You nentioned that the outcone of the bingo

gane i s mapped onto what appears to be slot reels;
Is that correct?

A. Yes.

Q And so the gam ng machi ne appears to be a
sl ot machine gane, but in reality there is a bingo
mechani sm behind it; is that correct?

MR. JUREN. (Objection. Form

THE WTNESS: | would say that's generally
STENO.COM
(310) 573-8380 Page 17

DraftKings, Ex. 1059, p. 18
DK Crown Holdings v. Diogenes, IPR2023-00268


http://www.Steno.com

© 00 N o o B~ W N P

N D N D DNMNMNDNN P P P PP, PR R R
o A W N P O © 00 N O O b W N B+, O

OLAF VANCURA JOB NO. 1238946
OCTOBER 23, 2024

correct.
BY MR W LSON:

Q Are you aware of any other types of
i npl emrentations of Class |l ganes that involve an
interface that's different froma sl ot nmachine?

A Well, I would say, to ny know edge, |
haven't seen them firsthand, but | have heard of
Cl ass |Il-based video poker, you know, utilizing
sonething like a card Genie so that the outcone --
t he bingo outcone can be, if you wll, forced upon
t he pl ayer.

Q And when you say "forced upon a player”
there, you nean translated froma result of a bingo
ganme into a poker result; is that correct?

A That's correct, because in video poker, the
pl ayer -- you know, in draw poker, video poker, the
pl ayer can nmake a choice as to which cards to hold
and then redraw, and the player may neke -- in
maki ng that choice, may end up with a hand that is
not what the bingo outcone prescribes.

Q You al so nention that Cass Il ganes use a

central server: is that correct?

A. | woul d say generally they do, yes.
Q s it correct that they -- the Cass ||
ganes, that is -- utilize different gam ng devi ces
STENO.COM
(310) 573-8380 Page 18
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connected to that central server?

MR. JUREN. (Objection. Form

THE WTNESS: Wat do you nean by
“di fferent gam ng devices"?

BY MR W LSON:

Q Let nme reask
Is it correct that Class Il ganes are
i npl enmented -- let ne ask you this: How are C ass

|1 ganmes inplenmented with a central server?

A Wll, | nean | can speak to ny own
experience of how we did it, for exanple, at AGS, at
Anerican Gam ng Systens. So each gam ng term nal or
gam ng machi ne has a bingo card, and the player can
swtch cards if he or she so chooses. Then bi ngo
balls are drawn fromthe central server, if you
will, that are delivered to the device or each
device that's connected that's on that gane. And so
I n one sense players are conpeting agai nst each
ot her for whatever is the conpetitive el enent of
bi ngo for that award and, in another sense, players
are trying to achieve various outcones on their
bi ngo card, like, for exanple, you know a small X
within ten balls or a big X wwthin 25 balls or
things like that that wll be -- that will be

assigned a certain award val ue.

STENO.COM
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Q So when you say "each gamng termnal"
there in that response, were you referring to gam ng

termnals connected to a central server?

A. Yes.

Q And nore than one gamng termnal, correct?
A Ceneral ly, yes, but -- yes.

Q Have you ever heard of those ganes be

referred to as "central determ nant ganes"?

MR. JUREN. (Objection. Form

THE WTNESS: | nean, to ne, "central
determnant” inplies that the determ nation of the
outcone is done at a central |ocation, a central
controller or server. It -- yeah

BY MR W LSON

Q Have you ever worked on central determ nant
ganes?

A. On server-based ganes that -- where the
outcone is determned at the server level? [|I'm

trying to think if we have explicitly worked on what

are known as nust-hit-by progressives where -- or
mystery progressives. | may have patents in this
area. | cannot right now, as | sit here, recall if

| ever explicitly incorporated that into one of our
ganes. But that would be a situation where a

percentage of each coin in is comunicated to a
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central server that understands and has presel ected
a nystery value, a nystery anount that, whoever's
coin triggers that nystery wll win that anount,
that machine. So that would be centrally

determ nated -- determ ned.

Q Wul d you say at sone level, in the
centrally determ ned ganes that you were just
describing, that different players are all playing
t he sane gane?

MR. JUREN. (Objection. Form

THE WTNESS: | think it depends on the
ganme and the construct and howit's put together.
BY MR W LSON:

Q But nmultiple players could be playing the

sane centrally determ ned gane, correct?

MR. JUREN. (Objection. Form

THE WTNESS: Again, | would say it depends
on how the gane is constructed. |If the ganme -- if
the -- | nean if a gane is centrally determ ned and
it gives you an outcone and ne an outcone, we m ght
be playing the sane gane type, but it m ght not be
t he sane gane instance. So .
BY MR W LSON:

Q | nt eresti ng.

So even if different players are playing
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different gane types, it may be the sanme underlying
ganme underneath; is that correct?

MR. JUREN. (Objection. Form

THE WTNESS: |'mnot sure | understand the
guesti on.
BY MR W LSON:

Q Let's return back to the bingo-based ganes

that you were referring to. 1In a Cass Il
bi ngo- based gane where a central server is draw ng
the balls, that would be an instance where nmultiple
pl ayers are playing the sane gane, correct?

MR. JUREN. (Objection. Form

THE WTNESS: | nean, again, it depends how
the gane is constructed. So at AGS, the way we
woul d construct those ganes is if, for exanple --
you know, the overarching conpetitive el enent of
bi ngo need not be decided on a particular ball draw.
It may continue for a hundred or a thousand or ten
t housand ball draws. It may continue with a single
pl ayer playing in the mddle of the night.
BY MR W LSON:

Q But it may involve nmultiple players playing

t he sane gane?

A It may involve -- |'"mnot sure -- |'m not
sure -- to be honest, |I'mnot sure how we
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constructed that, whether they had to be on the sane
bal | draw or not.
Q Regardl ess of the particular inplenentation
that you worked on, are you aware of C ass ||
bi ngo- based ganes where nultiple players would play
the sane gane and a central server is responsible
for determning the outcone of that gane?
MR. JUREN. (Objection. Form
THE WTNESS: | think it could be possible
to construct a gane that way. | don't know that it
woul d be pragmatic to insist that players continue
to play the sane ball draw each tine.
BY MR W LSON:
Q |'msorry, are you tying the ball draw to
t he gane?
MR. JUREN. (Objection. Form
THE WTNESS: Not sure what you nean.
BY MR W LSON
Q I n your response you said "I don't know
that it would be pragmatic to insist the players
continue to play the sane ball draw each tine."
What did you nean by that?
A. | nmeant that -- that in a Cass Il gam ng
devi ce environnent, that all the players are all

pl ayi ng agai nst the sane ball draw. And then they
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all wait and then they are all playing against the
sanme next ball draw. That's what | neant, that
there are practical reasons why that would | ead
to -- that would lead to issues.
For exanple, if you only had one player.

You know, bingo is a conpetitive ganme, so how do you
play if there is only one player? Does he just not
get to play?

Q You nmentioned Class IlIl ganes. Do you

recall that?

A. Yes.
Q VWhat are "Class IIl ganmes"?
A. Class IIl ganmes are traditional

Las Vegas-style ganes that, for exanple, utilize a
random nunber and nmap that to outcones within the
gane.

Q Are you aware of Class Ill ganes that
I nvol ve a central server determ ning the outcone of
t he gane?

A |'"'maware that it's possible.

Q And what types of ganmes woul d be classified

as Class Il ganes?
A. Basi cal |y any sl ot machi ne you see here
woul d be a Cass Il gane.

Q Any ot her ganes?
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A. Wll, | think I"'mnot -- | wouldn't say
that I"'mthe right guy to get into the nuances of
the I ndian Gam ng Regul atory Act, but ny
understanding is that Cass Il ganes, the tribes are
allowed to do those essentially for free. Those are
| egalized for themat tribal casinos. |In Cass III
ganmes, there needs to be sone formof a negoti ated
conpact with the state. So | think Cass Il would
be a catchall for ganes that they don't get
| egali zed under IGRA for Cass Il. So, in
principal, | nean, a Cass IlIl gane, | think, could
be, you know, a slot nmachine, it could be video
poker, it could be sone table gane.

Q And Cass IIl games could include conputer
I npl emented ganes; is that correct?

A. Yes.

Q | would like to return to the paragraph 12
of your declaration, Exhibit 2007, where you are
descri bi ng your experience designing dozens of
casi no ganes.

A. Yes.

Q In particular, what was your role in
desi gni ng t hose ganes?

A Well, as | state here, generally | was the

chief architect. So at the conpanies | have worked
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at, either at the beginning or over tine, R&D woul d
report to ne. | was brought in specifically to
drive content, create content, so part of nmy role
was intellectual property in terns of patents and
I deas that are patentable and protectable, and part
of ny role was specifying ganes, new nethods of
pl ay, new ways of doi ng ganes, new ways of doing
progressives on ganes. So generally what | would do
is, once | had a concept for the gane, | woul d code
the gane nyself so that it played nmathematically
wth the attributes that | was |looking for in terns
of the netrics for design netrics that | use, and
then ultimately I would create what's called a
“specification" or a "spec" for the gane so that
artists and coders and sound engi neers and everyone
understood the -- if you will, the road map or the
reci pe for that gane. And then | oversaw t hat
process.

Q And did that involve devel oping a technical
architecture for conputing el enments of the gane?

MR, JUREN. (Objection. Form
THE W TNESS: What do you nean by

"technical architecture"?
BY MR W LSON:

Q Wel |, designing, for exanple, a client

STENO.COM
(310) 573-8380 Page 26
DraftKings, Ex. 1059, p. 27

DK Crown Holdings v. Diogenes, IPR2023-00268


http://www.Steno.com

© 00 N o o B~ W DN P

N D N D NMNMNDND P P P PP, R
o A W N P O © 00 N O O b W N B+, O

OLAF VANCURA JOB NO. 1238946
OCTOBER 23, 2024

server inplenentation of a particul ar gane.

A | nmean | would say it could. It depends.
| nmean sone of our ganes had progressives, sone of
those -- you know, |ike, for exanple, |ocal
progressives that would be a I ocal server or a |ocal
controll er associated wth a bank of slot machines.

And so, yeah, we woul d design both sides of that.

Q Were you involved in the selection of
har dwar e?
A | was involved. | supervised those that

were involved, so | would say | was involved. |
deferred to people that were nore, you know,
specialized in that area in terns of
recommendati ons, but, yeah, ultimately it was ny
deci si on.

Q What about devel opi ng software, were you
I nvolved in that?

A Sane. | nmean the software that | wote,
the code that | wite to create the ganes and spec
the ganes out is not used in the ganes at all. But
the actual coders, generally, as | stated, you know,
they reported to ne so | would review, you know,
code with them output with them W would -- yeah,
that was all in nmy purview.

Q Wul d you classify any of the ganes that
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you desi gned as online ganmes?
A | have designed online ganes. The -- yes.
Q How about the casino ganes that you
reference in paragraph 12, would you describe any of
those as online ganes?
MR JUREN. (Qbjection. Form
THE WTNESS: | would say, with respect to
this particul ar paragraph, the online ganmes woul d
probably count, yes. Wth respect to the online
ganes that | have in mnd, though, that was an
arrangenent where the conpany -- ny conpany woul d
create the specification and the assets and the nmath
that would be submtted to regulators, and a
di fferent conpany, that was not under our control,
woul d do the actual inplenentation, the actual
codi ng of the gane.
BY MR W LSON
Q And woul d you descri be any of the ganes --
| "' m assum ng you woul d, but you woul d descri be any
of the ganmes that you -- strike that.
Wul d you descri be any of the casino ganes
that you describe in paragraph 12 of your
decl aration as networked ganes?

MR. JUREN. (Objection. Form

THE WTNESS: | would say, what do you nean
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by "networked"?
BY MR W LSON:

Q To give context to the question, let's
assune that "network" involves two devices
conmuni cating wth each ot her.

Wul d you descri be sone of the casino ganes
that you discuss in paragraph 12, that you desi gned,
as being networked ganes?

MR. JUREN. (Objection. Form

THE WTNESS: "Network" neans two devi ces

conmuni cating wwth each other? I'msorry, I'm--
BY MR W LSON:

Q Yes.

A | s that what --

Q Yeah.

A. | woul d say yes.

Q Were you involved in the design of user

i nterfaces for the ganes?

A. By "user interface," you nean custoner
I nput s?
Q Front-end interface for a user playing the

gane to interact with --

A Yes.
Q -- were you involved in the design of that?
A. Yes.
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Q What about payouts, were you involved in
t he design of the payout structure for individual
ganmes?
A. Yes.
Q So it's fair to say that you are famliar
Wi th payouts of casino ganes; is that correct?
A. Yes.
MR. JUREN. (Objection. Form
THE W TNESS. Yes.
BY MR W LSON:
Q What types of payouts were available in
casi no ganes around the 2012 tine period?
A. What do you nean by "payouts"?
Q Well, you just testified that you were
famliar with payout structures for casi no ganes.
A. Yes.
Q |"mjust trying to drill down on nore --

nmore on what those are --

A Payouts are --
Q -- or would have been
A Ckay. Well, I would -- | use "payouts" as

awards that the nmachi ne can pay you.
Q And what about payout structure?
A Payout structure m ght be, | suppose -- |

nmean | don't want to speculate, so if you want to
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tell nme what you nean, | wll conment.

Q What types of payout structures did you
desi gn?

A Ch, well, |I would say -- | nean to pay
out -- | would say pay tables, frequencies of pays
in those pay tables. A nunber of ny ganes enpl oy
strategy, whether they are table ganes or sl ot
machi nes, and so, generally, you need to have a pay
table that you are optim zing against in terns of
the optimal way a player should play. That's what
regul ators require.

Q So the design of a payout structure would

I nvol ve considering pay tables; is that fair to say?

A | would say that's -- that woul d be
I ncl uded.
Q As well as the frequency of wnning; is

t hat correct?

MR. JUREN. (Objection. Form

THE WTNESS: | think -- | think if you are
designing a gane, like | discuss here in terns -- in
terns of paragraph 12, yes, you are concerned with
actual pay amounts, frequencies of those pay
anounts, how those visually appear to players.
Consi derations like that play a part but there is a

| ot that goes into designing a gane.
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BY MR W LSON
Q Are you aware of any casino ganmes where the

payout is based on a nultiplier of the underlying

wager ?
A. Yes.
Q VWhat are sone exanpl es of those ganes?
A. | would say -- | nean | would say sl ot

machi nes typically function that way. That's what a
pay table represents.

Q Any ot her ganes that m ght function that

way ?

A. | would say, interns of if |I wager nore
than | get paid -- could you rephrase the question?
Sorry.

Q Yeah.

Are there any other games that m ght
function where the payout is based on a nmultiplier
of the underlying wager?

A. Yeah. | would say -- | would say a nunber
of casino ganes function in that way or have parts

of themthat function in that way.

Q And can you -- and do you have any
exanpl es?
A Well, | would say a typical slot nmachine on

a base pay table probably functions that way. You
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know, within the limts put on a blackjack table, it
woul d function that way. | would say roulette would
function that way. As | stated, | think npbst casino
ganes either function that way or have portions or

el ements of themthat would function in that way,
within limts or wwthin rules of the gane.

Q So does a casi no gane devel oper have
flexibility to design a gane in a nunber of
different ways; is that fair to say?

MR. JUREN. (Objection. Form

THE WTNESS: | would say that -- | nean
gamng is highly regulated, so there are a nunber of
regul ations that nust be adhered to with any casino
gane, whether it's a electronic device or a felted
table gane. On the other hand, there is flexibility
wi thin those confines to design the gane, yes.
BY MR W LSON

Q We were tal king about casino ganes where
the payout is based on a nmultiplier of the
underlying wager. Did you nention that you had
wor ked specifically on blackjack ganes that had that
type of payout structure?

A. Yes. But | don't think | nentioned it, but

| have.
Q Have you worked on any other casino ganes
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with that type of structure?

A | would -- as | stated, | think nost sl ot
machi nes either utilize that or portions of them
utilize that, so | would say yes.

Q Wul d you refer to those ganes as "fi xed
odds ganes"?

MR. JUREN. (Objection. Form

THE WTNESS: To ne, it's not a termwe
woul d use in the slot world. W refer to the "pay
table" and we refer to the pay table as
"mul tipliers" typically.

As a mat hematician, | guess, you know, it
coul d be considered fixed odds to the extent that,
you know, a pay table is fixed and the odds are the
mul tiplier of the wager.

BY MR W LSON:

Q So a person of skill in the art, at the
2012 tinme period, at least if they had mathematics
experi ence, would understand that ganes, where the
payout was based on a nultiplier of the underlying
wager, to be fixed odds ganes in the casino context;
Is that correct?

MR. JUREN. (Objection. Form

THE WTNESS: | don't think I would go so

far as to say a slot nachi ne woul d be consi dered
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fixed odds. | nean, you know, it's a wager that
opens up, if you will, a nunber of possibilities, a
nunber of probabilities of various pays bei ng nade.
And as | nentioned, sone of those nay be a

mul tiplier of your wager, but other pays may not be.
For exanple, if I'"'mpaying -- if I"'mplaying a
progressive, I'mnot going to get a nultiplier on

that. So | think what | said earlier, you know, |

mean -- you know, if -- if -- well, go ahead. |I'm
done.
BY MR W LSON:

Q Ckay.

So you woul dn't descri be any casi no ganes
as fixed odds ganes?

MR JUREN. (Qbjection. Form

THE WTNESS: | don't know that | would go
that far either. | don't think I would describe
slots as fixed odds. | nean, it's a fixed pay table

that changes wth the odds, but |ike, for exanple --
| mean if I'mbetting on a single nunber in
roulette, that would be fixed odds, 35 to 1.
(Exhibit 1 marked.)
BY MR W LSON:
Q |"mgoing to hand you what | will ask to be
mar ked as deposition Exhibit 1.
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Do you recogni ze this docunent?

A | don't.
Q Do you see you're under what's conmmonly
referred to as "section 76" -- anyway, on the front

cover, do you see the "lInventors" section?

A. Yes.

Q And that's your nane there, O af Vancura?

A. It is.

Q And if you take -- | don't want to rush
you, but flip through the docunent, see if you have
any recollection of it.

So |l will ask: Does this appear to be a

patent application that you submtted to the patent

of fice?
A | don't recall submtting this, personally.
Q After very briefly reviewi ng, does it seem

reasonabl e that you m ght have submtted it?

MR. JUREN. (Objection. Form

THE WTNESS: | -- let ne just ook at it.

| don't recall submtting this. | nean,
the tine frame of this is when I woul d have been at
American Gam ng Systens, and anything | woul d have
submtted at that tinme would have been assigned to
them The other inventor here, Andrzej Surnacz, was

a fellow !l did sonme consulting work for, but that
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was probably 2008 or '9.

On the other hand, it looks like it's filed
here Septenber 1, 2010. | think that nay have been
before | started at AGS. |'mnot sure. | consulted
for AGS before | formally joined them so |'m not
sure of the exact tinme frame, but | don't -- | don't
recall drafting this or filing it.

BY MR W LSON

Q Does the nanme Integrated G oup Assets sound
famliar to you at all?

A. No.

Q After a brief review, does it appear
related to any of the work that you were doing?

A | would have to sit down and take a | ook at
this and think through what projects | consulted
with with Andrzej. It's -- | -- you know, it's too
qui ck, nme just looking at it just here quickly, for
nme to know what's taught.

Q Fai r enough

You nentioned the Septenber 1, 2010, filing
dat e.

A. Yes.

Q At that point in your career, had you had
prof essi onal experience with sports wagering?

MR JUREN. (Qbjection. Form
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THE WTNESS: Wat do you nean by
“professional"?
BY MR W LSON

Q |"'mtrying to weed out froma -- experience
of a casual user from professional experience.

A VWll, | would say -- | nean | enjoy sports
wagering. At this -- a this period of tine, | had
not yet started with Cay, you know, the sports
anal yti cs conpany we have now. But, for exanple, in
my first book, "Smart Casino Ganbling,"” | devoted an
entire chapter to sports wagering, how it works, how
It works behind the scenes. | nean at the tine, the
| eadi ng odds nmeker for the United States, his nane
was Roxy Roxborough. | interviewed himfor that
book. So | think I was quite famliar with it.

Q Can you turn to paragraph 25 of this
deposition Exhibit 1.

MR. JUREN. W are |ooking at the patent
application?
MR, WLSON: Yes.
MR. JUREN:. Thi s one.
THE W TNESS: Sorry.
BY MR W LSON:
Q I n paragraph 25 it states, "The nethod,

appar atus, and conputer program product descri bed
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herein may be utilized with a variety of ganes.”
Do you see that?
A | do.
Q "The base gane and bonus gane can be
sel ected from ganes such as sl ots, poker, bl ackjack,
bi ngo, et cetera.”
Do you see that?
A | do.
Q And briefly, what is neant by "base gane
and bonus gane"; understanding that you have no
recollection of drafting this personally, what, in

your opinion, is neant by "base gane and bonus gane"

her e?
MR JUREN. (Qbjection. Form
THE WTNESS: Well, | nean | woul d have
to -- the way | use base gane and bonus gane is the

base gane is the gane that initiates upon a wager,
so, you know, once consideration is put into play,
the base gane initiates. And a bonus gane is -- soO
it mght be the reel spinning, for exanple, it m ght
be five video poker cards being dealt to you. A
bonus gane woul d be a special kind of gane, what we
sonetinmes call a "gane within a gane" or a
“secondary gane" that typically is triggered by sone

event that occurs in the base gane. Doesn't have to
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be, but it typically is. So special synbols called
“"triggers" that, you know, if you get three or nore,
may trigger a bonus gane.

And a bonus gane is -- as | nentioned, it's
a gane within a gane. It can be related to the base
gane, for exanple, it mght be a set of ten free
spins where all wlds pay 2X or sonething |like that.
It could be conpletely unrelated to the base gane.
So, for exanple, in ny Yahtzee series of ganes, you
get to play Yahtzee. In Ripley's Believe It O Not,
you get to answer trivia questions, so -- as bonus
ganes.
BY MR W LSON:

Q | f you turn to paragraph 37, do you see
there it says, "In one enbodi nent the base gane
offers a variety of prizes such as fixed odds
prizes"; do you see that?

A | do see it.

Q Fair to say that the subject matter of this
patent application, that you are an inventor on,

I ncl udes casi no ganes that offer fixed odds prizes?
MR JUREN. (Qbjection. Form
THE WTNESS: Again, | don't have any
recollection of drafting this or that it was even
filed.
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BY MR W LSON

Q But it is certainly described here; is that

correct?

MR. JUREN. (Objection. Form

THE WTNESS: It says what you -- what you
say it says.
BY MR W LSON:

Q Let's return to your Exhibit 2007
declaration. Returning to paragraph 13 -- strike
that. Could you turn to paragraph 4 of that sane
Exhi bit 2007 decl arati on.

| n paragraph 4, you state that you have
been provided -- and this is toward the m ddl e of
t hat paragraph -- you have been provided with the
deci sion of the del egated revi ew panel.

Do you see that?

A Yes.

Q And that's Paper 14 in this proceeding,
correct?

A | don't know it by that paper. | nean |
don't have that nenorized, but yes.

Q You see it cited there though, correct?

A Yes. Yes.

(Paper 14 presented.)
111
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BY MR W LSON

Q | wll hand you what's al ready been marked
as Paper 14.

Does this appear to be the del egated review
panel decision that you reference in paragraph 4?

A. Yes.

Q And you reviewed this DRP decision in
preparing your declaration, correct?

A In review ng the second declaration, yes.
In preparing the second declaration, yes.

Q Do you have an understandi ng of what the
del egated review panel is in a PTAB proceedi ng?

A. | would say | have a working understandi ng
that they function as a sort of an appeals board
above the PTAB.

Q And do you have an understandi ng of how t he
del egat ed revi ew panel cane to render a decision in
this proceedi ng?

A. Only insofar as what they disclose in this
docunent .

Q And that is -- you understand that the PTAB
panel issued a decision denying institution at the
onset of the proceeding; do you understand that?

A. Yes.

Q And then the DRP rendered a deci sion,
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correct?
A Yes.
MR. JUREN. (Objection. Form
THE WTNESS: Sorry.
BY MR W LSON:
Q That's what's shown in this Paper 14,
correct?
A. Yes.
Q Do you know whet her DRP deci sions are
binding in this case?
A. No.
Q Have you treated the DRP deci sion,
Paper 14, as binding in this case?

MR. JUREN. (Objection. Form

THE WTNESS: |'mnot sure of the | egal
definition of "binding." | defer to the DRP
decision and tried to use their -- apply their

decision in nmy second decl arati on.

BY VR W LSON

Q You say you tried to apply their deci sion.

Did you adopt the DRP --
A. Yes.
Q -- deci sion?
And you adopted -- well, strike that.
You understand that the DRP rendered
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certain claimconstructions in this Paper 147
A Yes.
Q Have you adopted the DRP' s construction?
MR. JUREN. (Objection. Form
THE W TNESS. Yes.
BY MR W LSON:

Q Don't you propose a nodification of the

DRP' s constructions?

MR JUREN. (Qbjection. Form

THE WTNESS: |'mnot sure what you nean.
BY MR W LSON:

Q You understand that the DRP deci sion
vacated the first PTAB institution decision?

A. Yes.

Q And do you have an under st andi ng what t hat
term "vacat ed" neans?

A Set asi de.

Q And then the DRP decision also remanded to
the original panel. And this is on Page 2 of the
Paper 14, in the first paragraph there. Do you see
t hat ?

A. Yes.

Q And then on remand fromthe DRP, the PTAB
board i ssued a second institution decision in this

case, correct?
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A Yes.
(Paper 20 presented.)
BY MR W LSON
Q | wll hand you what's already been marked
as Paper 20.
Do you recogni ze this docunent as the

second PTAB board institution decision in this case?

A It | ooks to be, yes.
Q And you reviewed this docunent, this
Paper 20 -- well, let ne ask you.

Did you review this docunent, Paper 20, in
preparing your second declaration, Exhibit 20077?
A. | -- I know!| reviewed it. |'mnot sure
that | relied upon it. | would have to go back to
nmy decl aration, see what it says.
Q You don't really focus on Paper 20, the
second institution decision, at all in your
decl aration, do you?
MR. JUREN. (Objection. Form
THE WTNESS: | don't recall citing it.
MR. WLSON: Excuse ne. Now would be a
good tine to take a break if you would like to.
MR. JUREN. W can go off the record.
MR WLSON. Of the record, please.
(Of the record.)
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BY MR W LSON:

Q Dr. Vancura, did you talk to your -- talk
to the attorneys here for patent owner regarding the
subst ance of your testinony during the break?

A. No.

Q Can you turn to page 14 of Paper 14?
That's the DRP deci sion.

A Wi ch page?

Q Page 14. Let ne back up. Let's turnto
Page 13. Do you see under the title "Analysis,"
there is a subheading "claimConstruction"” and then
""Continuously' Limtations."

Do you see that?
A. Yes.
Q And it states, "The term'continuously' is

used in two limtations of claim1l which recite as

foll ows. "
Do you see that?
A Yes.
Q And it continues on to recite the

limtations first being "continuously retrieve, by

the systemcontroller, data in real tine related to

a progress of the wagering event"; is that correct?
A. Yes.
Q And secondly, "continuously eval uate, by
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the systemcontroller, the recal cul ated wager
I nformation," correct?

A Yes.

Q And it's these limtations that are -- that
the DRP refers to as the "continuously limtations";
Is that correct?

A. | don't know that they refer to themas the

“continuously limtations," but they do |ist them

Q They list themin this section at the top
of the section, correct?

A Yes, you are right. Yes.

Q | f you turn to page -- turn the page to
page 14, in the | ast paragraph on page 14, do you
see it says, "W construe the phrase continuously
retrieve data related to a progress of the wagering
event to enconpass repeatedly retrieving data
related to a progress of the wagering event as
devel opnents occur that may affect the odds of the
wager " ?

A. Yes.

Q And that's the DRP's construction of that
limtation, correct?

A. | nmean | would say that's a portion of it

or the overarching part, but there are exceptions or

[imtations that are noted there afterwards.
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Q Where, in your opinion, does the DRP
establish its construction of the limtation
“continuously retrieve data related to a progress of
t he wagering event"?

MR, JUREN. (Objection. Form

THE WTNESS: | nean | would say it's in
this general area. It includes what you read, but
there is additional statenents they make here as to
clarity of what the construction does or does not
nmean.
BY MR W LSON:

Q And this construction is the one that you
adopted in your declaration; is that correct?

A Let ne | ook at ny decl arati on.

Yes, it looks -- it looks like that's in ny
decl arati on, paragraphs 66 to 67.
Q And you are referring to Exhibit 2007 --

A Yes.

Q -- at 66 to 67, correct?

A. Yes.

Q It 1ooks |ike here you certainly

acknow edge and cite to the DRP's construction, but
you are not adopting it here, are you?

MR. JUREN. (Objection. Form

THE WTNESS: Well, | nean | think that's
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covered in paragraph 65. | say, "The DRP deci sion
was issued after | made that initial declaration,”
nmy first declaration. "The DRP decision includes
construction of the '779 Patent's 'continuously' and
‘real tinme' elenments. Below, | discuss
‘continuously' then 'real tine,' and then what these
ternms nean together is they appear in claimelenents
in 1[e] and 16[i] based on the DRP decision."
So, yes, | was trying to adopt their

construction.
BY MR W LSON:

Q And this entire section, beginning at the
top of this page, through, | guess -- so from
paragraph 63 to paragraph 76, this is where you

address the construction of "continuously retrieve

inreal time"; is that correct?
MR. JUREN. (Objection. Form
THE WTNESS: | would say it's probably --

| would say it's probably paragraph 62 to 74. Not
sure if that's what you said.
BY MR W LSON:

Q And you testified that your intention was
to adopt the DRP's construction of this limtation
I n paragraphs 65 through 67; is that correct?

MR JUREN. (Qbjection. Form
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THE W TNESS: Yes.
BY MR W LSON:

Q | f you turn to paragraph 74, you see you
say, "Per the DRP decision, | conclude that
‘continuously retrieve in real tinme' in the '779
Patent, given its application to sporting events
whose outcone is dependent on gane tine itself,
contenpl ates the system (which, being external to
the sporting event, has a tine frane of reference
external to the event's gane clock) retrieving data
by a repeated, regular polling operation -- i.e.,
not only at discrete tine points of the wagering
event -- that is sufficiently frequent to pronptly
capture rel evant devel opnents in the wagering event
as they occur."

|s that correct?

A Yes.

Q Now, that sentence in paragraph 74 is
different than the DRP's construction, correct?

MR. JUREN. (Objection. Form
THE W TNESS: Wi ch sentence?
BY MR W LSON:

Q The text in paragraph 74, which | believe

Is a single sentence that was just read, that's

different than the DRP's construction, correct?
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MR. JUREN. Sane objection.

THE WTNESS: | think it adopts The DRC --
the DRP construction and, as it states here, given
its application to sporting events contenplates this
systemthat | descri be.

BY MR W LSON:
Q So in your understandi ng, you are not
actually proposing a different construction here?

MR JUREN. (Qbjection. Form

THE WTNESS: Well, I'"'mnot -- in this
particul ar paragraph, |I'mnot proposing a different
construction, I'mtrying to adopt their

construction, the DRP decision construction.
BY MR W LSON:

Q Was the DRP's construction unclear, in your

opi ni on?

MR. JUREN. (Objection. Form

THE WTNESS: | think it could have been
cl earer.
BY MR W LSON:

Q Did you have troubl e applying the DRP' s
construction to M. Crevelt's and the petition's
argunent s?

MR. JUREN. (Objection. Form
THE WTNESS: | would say it took -- it
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took a while for ne to understand what they were

sayi ng.
BY MR W LSON
Q Is it fair to say that you thought the DRP

construction required further interpretation?
MR JUREN. (Qbjection. Form
THE WTNESS: | would say it could have
been clearer. | don't know that | would go so far
as to say it needed to be interpreted further.
BY MR W LSON:
Q But you provide sone further interpretation
here in paragraph 74, correct?
MR, JUREN. (Objection. Form
THE WTNESS: That's not the intent of this
paragraph. The intent of this paragraph is to
descri be, based on the adopted construction of the
DRP, what the systemwould -- would |ook Iike for a
sporting event.
BY MR W LSON
Q And when you say "the system' there, you
are referring to one of the enbodi nents of the '779
Patent, correct?
A. Yes.
Q So this interpretation that you provide in

par agraph 74 applies the DRP's construction to one
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of the '779 Patent's enbodi nents directed to sports
wagering; is that correct?

MR. JUREN. (Objection. Form

THE WTNESS: Can you repeat the question?
BY MR W LSON:

Q The interpretation that you provide in
par agraph 74 applies the DRP's construction to one
of the '779 Patent's enbodinents related to sports
events, correct?

MR. JUREN. (Objection. Form

THE WTNESS: [|['mnot sure if
“interpretation” is the right word. But | believe
that, as it states here, that given what the DRP
said, if you want to apply '779 to sporting events,
which are clearly taught, it contenplates the system
as described in paragraph 7 -- 74.

BY MR W LSON

Q And so that's what you neant by that word
“contenplates,"” is that if -- strike that.

So you don't nean that your interpretation,
provi ded in paragraph 74, is required under the
DRP's construction, correct?

MR. JUREN. (Objection. Form

THE WTNESS: M understandi ng of the DRP

construction is, as | state here -- yeah, | would --
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| would -- | would point you to paragraph 70, the
DRP -- here, |I'mdiscussing "The DRP decision finds
that 'in real time' as used wth 'continuously' in
the '779 Patent denotes retrieving information 'with
sufficient frequency to pronptly capture
devel opnents' that nmay affect the odds."

"The use of 'frequency' and 'capture' are,
in nmy opinion, inportant. 'Frequency' suggests a
repetitive operation at regular intervals. 1In
conputing, frequency refers to cycles per unit of
time and can be neasured in Hertz, for exanple.
Retrieving -- i.e., going and getting sonething --
at a frequency sufficient to 'capture' suggests a
polling application, at regular intervals."

So that's the -- if you wll, the
expl anati on underlyi ng paragraph 74.
BY MR W LSON

Q kay. So those -- those, the description

that you pointed to in paragraph 70, that's
contenpl ated by -- by the DRP's constructi on,
correct?

MR JUREN. (Qbjection. Form

THE WTNESS: | nean | would point you to
paragraph 69 also. So it's -- the DRP' s deci sion

expressly states that, "determnations in real tine
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cannot cover only discrete determ nations, such as
the end of a period or halftinme during a sporting
event . "

So, | ast sentence there, "The DRP thus
notes a inportant distinction under actions
undertaken only at discrete points of an event and
actions undertaken 'continuously in real tine' as
di scussed in the '779 Patent."

So you are not -- you know, the DRP draws a
di stinction between "continuously in real tinme" and
says that it cannot cover only discrete events or
di screte determ nations or discrete tinme points.

Therefore, | think that paragraph 70
expl ai ns what that neans and paragraph 74 kind of
summari zes that.

BY MR W LSON:

Q So it's your opinion that the DRP -- it's
your opinion that the DRP specifically excludes
performng a task at discrete tinme points fromits
construction?

MR, JUREN. (Objection. Form

THE WTNESS: | don't think that's what
they say. | think it -- I'msorry, can you repeat
t he question?

BY MR W LSON:
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Q It's your opinion that the DRP specifically
excludes performng a task at discrete tinme points
fromits construction of the "continuously"
limtation?

MR, JUREN. (Objection. Form
THE WTNESS: No, | don't agree wth that.
BY MR W LSON:

Q s it your opinion that the DRP' s
construction of "in real tinme" expressly excludes
di screte operation?

MR. JUREN. (Objection. Form

THE WTNESS: | don't think |I opine on
t hat .
BY MR W LSON:

Q So discrete determ nations, in your
opinion, are included within the DRP's construction
of its entire l[imtation, correct?

MR. JUREN. (Objection. Form
THE WTNESS: Wich limtation?
BY MR W LSON:

Q The "continuously retrieve data in
real time," as referenced in this section of your
declaration just prior -- in the section heading
just prior to paragraph 63.

MR JUREN. (Qbjection. Form
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THE WTNESS: Can you repeat the question?
BY MR W LSON:

Q Di screte determ nations, in your opinion,
are included within the DRP's construction of the
limtation you address in this section, correct?

MR JUREN. (Qbjection. Form
THE WTNESS: | nean |'mnot sure if you
are saying the opposite of what |'m saying.

The "continuous In real tinme" cannot cover

only discrete determnations. |[It's the conbination
of "continuous" and "in real tine." | touch on
what -- how the DRP uses "continuous" and | touch on
how t hey use "real tine." But the claimelenent

that has "continuously in real tine" is what I'm
focusi ng on here.
BY MR W LSON:

Q |f you turn to -- if you pull up Paper 14,
at Page 15, in that |ast paragraph there, isn't the
DRP di sagreeing with the construction of
conti nuously perform ng a task, which excludes

performng the task at discrete tine points?

A | mean you are talking two different
things. Discrete tine -- thisis -- this particular
paragraph is a deference, if you will, to the fact

that conputers, you know, run at a certain clock
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speed which is discrete. They are not talking
about, here, this issue that we were tal ki ng about
prior to this of discrete tine points of an event or
di screte points of an event. And that's what --
that's what they are referring to when I'm-- what |
di scuss in ny second decl arati on.

Q So even though the DRP states that it
di sagrees with the construction of "continuously"
t hat woul d exclude perfornmance at discrete tine
points, it's your opinion that the DRP is actually
requiring its own construction to exclude performng
a task at discrete tine points?

MR, JUREN. (Objection. Form
THE WTNESS: Well, | nean you need -- you

need -- you need to accommopdate what they say here,
with this sentence on Page 15 that you are alluding
to, wth what they say on Page 19. And |I'mreading
kind of three-quarters of the way down, and they are
referring to a passage from' 779, and they say,
"Thi s passage suggests that determ nations in
real time nust be nade with sufficient frequency to
pronptly capture devel opnents that may affect the
odds of the event, and cannot cover only discrete
determ nations.” And they give exanples related to

the wagering event. So that's what they are talking
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about there. They are not tal king about cl ock
speeds on Page 19.
BY MR W LSON
Q s it your opinion that the description in
t hat paragraph you just read on Page 19 is the DRP' s
construction?
MR. JUREN. (Objection. Form
THE WTNESS: Again, | give what | believe
the DRP's construction is in ny second report.
Earlier, we read the -- kind of the main part of the
construction, but they have these caveats associ at ed
with that for clarity and understanding what their
construction is. And this would be one of the
caveats as to what they nean by "continuously in
real tine."
BY MR W LSON:
Q Isn't the DRP sinply describing what a
passage suggests here?
MR. JUREN. (Objection. Form
THE WTNESS: |I'msorry, | don't know what
you nean by "passage."
BY MR W LSON:
Q Wll, the DRP -- this section of the DRP
deci sion that you just read says "this passage

suggests," correct?
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A Yes.
Q And it's referring to this particular

section of the '779 Patent, correct?

A Yes.

Q | f you turn to paragraph -- |I'msorry,
Exhi bit 2007, paragraph 74.

A. Yes.

Q And | would like to return to the term

“contenpl ates. "
Do you see you use a termin paragraph 747

A Yes.

Q So you are not saying that the DRP deci sion
requires what you state here in paragraph 74,
correct?

MR. JUREN. (Objection. Form
THE WTNESS: | nmean | think the DRP
decision, their construction requires, in terns of

the term"continuously," a repeated operation. And
interms of "inreal tine," as | note in here,

it's -- "inreal tinme" refers to the tine and the
frequency. So if you repeatedly do sonething in a
tinmely fashion at a particular frequency, that's
polling, at least the way |I'musing the term here.
It's a polling operation.

BY MR W LSON:
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Q So polling is required under the DRP' s
construction?
MR. JUREN. (Objection. Form
THE WTNESS: Well, | don't want to say
that polling -- and there m ght not be sonething
el se that does what they say, but to ne it
contenplates polling. And in particular, I'm
contrasting polling with triggering, where
triggering is, you know, based on a discrete point
or an event that triggers or |aunches sonething or
initiates sonething, because of their -- because of
t he DRP constructi on.
BY MR W LSON:
Q So polling -- do | have this right -- is
one way to inplenent the DRP's construction?
MR. JUREN. (Objection. Form
THE WTNESS: | -- | would say it's one
way, it's at | east one way.
BY MR W LSON
Q Is it the only way to inplenent the DRP' s
construction?
MR JUREN. (Qbjection. Form
THE WTNESS: Again, | don't know that I
woul d go that far. |I'mcontrasting polling with

triggering. In ny view, the DRP directs you or
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contenplates polling, it doesn't -- triggering does
not -- is not acconmmodated by what the DRP' s
construction is.

BY MR W LSON:

Q Do you know whet her the DRP used either of
those terns?

A. Triggering or polling?

Q Uh- huh.

A | don't think they did.

Q So I"mjust returning to the larger picture
Wi th your interpretation in paragraph 74. That's
not required under the DRP construction, correct?

MR. JUREN. (Objection. Form

THE WTNESS: | would say it's
contenplated. | cannot think of other exanples, as
| sit here right now, but you are asking ne, you
know, a really superlative type of question.
BY MR W LSON:

Q It's possible other ways to inplenent the
DRP' s construction may exist?

A QG her than polling? | can't think of one
right now That's why | say | think it contenpl ates
pol ling, but | suppose it's possible.

Q Do you know whet her the board's institution

deci sion, that second institution decision,
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Paper 20, found the reference Scott to disclose an
approach that's within the scope of the DRP
construction?

MR. JUREN. (Objection. Form

THE WTNESS: Could you repeat the
guesti on?
BY MR W LSON:

Q Sure. Maybe | will ask a background
guesti on.

You are aware of the reference "Scott,"
what that is?

A Yes.

Q Do you know whet her the board's institution
deci si on, Paper 20, found that reference, Scott, to
di scl ose an inplenentation that is within the scope
of the DRP construction of this [imtation?

MR. JUREN. (Objection. Form

THE WTNESS: | -- | don't know the |egal
standard for what the PTAB has to approve, if you
will. | think -- | think the standard is a
l'i kel'i hood of success of sonme sort. So |'m not
sure, the way you posed that question, how | would
answer it, but that's what | understand the PTAB is
| ooking for, just a likelihood of sonething, not

that i1t is or it isn't.

STENO.COM
(310) 573-8380 Page 63
DraftKings, Ex. 1059, p. 64

DK Crown Holdings v. Diogenes, IPR2023-00268


http://www.Steno.com

© 00 N o o b~ W N P

N D N D DNMNMNDNN P P PP PR R R
o A W N P O © 00 N OO O b W N B+, O

OLAF VANCURA JOB NO. 1238946
OCTOBER 23, 2024

BY MR W LSON

Q And you don't address whatever it is that
the PTAB, the PTAB, found in that institution
decision in your declaration, do you?

MR, JUREN. (Objection. Form
THE WTNESS: | don't think so.
BY MR W LSON:

Q You tal ked about your reference to sporting
events in paragraph 74 of your declaration. Do you
recall that?

A. Yes.

Q And specifically, in one instance, you say
"given its application to sporting events," and nore
fully, "Per the DRP decision, | conclude that
‘continuously retrieve inreal tine' in the '779
Patent, given its application to sporting events."

Do you see that?

A Yes.

Q s the '779 Patent limted to sporting
events, in your opinion?

MR, JUREN. (Objection. Form
THE W TNESS: No.
BY MR W LSON:
Q s it your opinion that a POSI TA woul d

understand that the clains of the '779 Patent woul d
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be [imted to sporting events?
MR. JUREN. (Objection. Form
THE W TNESS: No.

BY MR W LSON:
Q And specifically the independent clains, 1
and 16, would not be limted to sporting events,
correct?
MR. JUREN. Objection. Form
THE WTNESS: Can | see the patent?
(Exhibit 1001 presented.)

BY MR W LSON:

Q | wll hand you what's been previously
mar ked as Exhi bit 1001.

And this is the '779 Patent, correct?

A. Yes.
MR WLSON: Did you need a copy?
MR. JUREN. | need a copy.

MR WLSON:  Sorry.
THE WTNESS: Could you repeat the
guesti on?
BY MR W LSON:
Q It's your opinion that a POSI TA woul d not
understand that the clains, specifically the
I ndependent clains of the '779 Patent, would be

limted to sporting events, correct?
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MR, JUREN. (Objection. Form

THE WTNESS: | believe a PCSI TA woul d
understand that clains -- the independent clains are
not limted to sports. | think | said what you said

a different way, but that's the way | would say it.
BY MR W LSON:

Q In fact, the clains of the '779 Patent
could be interpreted to include casino ganes,
correct?

MR. JUREN. (Objection. Form
THE WTNESS: Wich clains?
BY MR W LSON

Q The i1 ndependent cl ai ns.
MR. JUREN. (Objection. Form
THE WTNESS: | would say, in light of

dependent claim 3, for exanple, yes.
BY MR W LSON

Q Sort of drilling down on the | anguage of
the claim in, for exanple, independent claim1l1, do
you see it says "perceive a wager on a wagering
event"?

A. Yes.

Q And it's your opinion that that wagering
event could be a casino gane, correct?

A. Yes.
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Q And the ' 779 Patent describes providing
cash-out functionality with respect to casi no ganes,
correct?

MR. JUREN. (Objection. Form
THE W TNESS: Yes.
BY MR W LSON:

Q | f you go back to Exhibit 2007, and return
to paragraph 73.

A Yes.

Q Towards the m ddl e, the upper m ddl e of
par agraph 73, you say, "a POSI TA woul d under st and
the repeated polling function is suitable for

‘continuously retrieve in real tinme' for a sporting

event . "
Do you see that?
A. | nean that's part of what it says, yes. |
see it.
Q So you are saying that a repeated polling

function is suitable if the wagering event is a
sporting event, correct?

MR, JUREN. (Objection. Form

THE WTNESS: | nean, it says "for a
sporting event whose outcone is dependent on tine."

BY VR W LSON

Q | f the wagering event were sonething other
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than a sporting event, then sonething other than a
polling function could satisfy the DRP' s
construction of this term correct?

MR. JUREN. (Objection. Form

THE WTNESS: Which ternf
BY MR W LSON:

Q The termjust at the top of this paragraph,
in the sane sentence that we are discussing,
“continuously retrieve in real tine"?

A Again, | think you asked this before. Per
my understanding, | can't think of sonething other
than polling right now, but I -- but, in ny view,
polling is contenplated by their construction of

this phrase.

Q For a sporting event, correct?
MR. JUREN. (Objection. Form
THE WTNESS: | think it's for any wagering
event.

BY MR W LSON
Q Do you provide any expl anati on, outside of
the context of sporting events, to support that
under st andi ng of polling being required under the
DRP' s construction?
MR. JUREN. (Objection. Form
THE WTNESS: | don't know that | --
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don't know that -- let nme restart.

The -- could you rephrase the question?
BY MR W LSON

Q Yeah, | et ne rephrase.

You don't provide any anal ysis of
nonsporting events that support your interpretation
that polling is suitable under the DRP s
construction of "continuously retrieve in
real tinme," correct?

MR. JUREN. (Objection. Form

THE WTNESS: | don't understand the
guesti on.

BY MR W LSON:

Q Wel |, your analysis of polling, in this
section of your declaration, is tied to sporting
events, correct?

A VWhat |'mtrying to say here is, in |ight of
the fact that sporting events are dependent on tine,
at | east the ones under consideration in this
paragraph 73, a POSI TA woul d understand a repeated
polling function is suitable, for that phrase that
the DRP has constructed, the way they have

constructed it, their construction.

Q But you don't analyze any casi no ganes --
strike that.
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You don't anal yze any casi no ganes as
supporting your interpretation that polling is
requi red under the DRP's construction, in this
section of your declaration, do you?

MR, JUREN. (Objection. Form

THE WTNESS: | nean | think the point of
this sectionis that '779 is, to a | arge extent,
directed to sporting events speaks of, you know,
time and, essentially, tine being of the essence,
and so in -- I'mtrying to conbine that with the
DRP's construction to what a POSI TA woul d
understand. That's the purpose of this paragraph.
It doesn't address other casino ganes.

BY MR W LSON:
Q Your opinion here in this section of your
declaration is not addressing other -- strike that.

Your opinion here, in this section of your
declaration, is not addressing casi no ganes,
correct?

MR. JUREN. (Objection. Form

THE WTNESS: My opinion in paragraph 73
does not address other -- does not address casino
ganes, correct.

BY MR W LSON:

Q s polling, in general, a discrete or
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conti nuous process, in your opinion?

MR. JUREN. (Objection. Form

THE WTNESS: Can you define "continuous"?
BY MR W LSON:

Q No, | don't have a definition.

A | think, in ny view, the way |I' m usi ng
"polling" here in contrasting with "triggering” in
paragraph 73, I'mviewing polling in the sense of
the manner in which | believe the DRP construction
contenplates, so that it's repeated and it's
repeated at a frequency sufficient enough to capture
t hese devel opnents that are affecting the odds. So
| personally would say that's continuous.

Q There i s another concept described in your
decl aration regarding the repeated nature of polling
where the interval of polling is fixed. Does that
sound famliar to you?

A Can you point ne to where that is?

Q This is just above paragraph 71. Literally

the last clause says "at regular intervals."

A Uh- huh
Q But obviously, the sentence is broader than
t hat .
My question is: -- | think the answer that
you gave -- you just gave didn't address that
(310) 5738380 Page 71
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concept of regular intervals.

A Well, | think, you know, the DRP uses the
term"frequency." So frequency is a cyclic
operation that has a periodicity or a period, and
that period would be the interval at which you go
out and do the repetitive operation.

Q So for polling to be continuous, would it
have to be conducted at regular intervals?

MR JUREN. (Qbjection. Form

THE WTNESS: Again, |'madopting the DRP
construction. So their use of the term"frequency,"
to nme suggests regular intervals.
BY MR W LSON:

Q So polling at nonregular or irregular tine
intervals, that would not be continuous, in your
opi ni on, under the DRP's construction, correct?

MR. JUREN. (Objection. Form

THE WTNESS: Again, | would defer to
what's here, "Frequency suggests a repetitive
operation at regular intervals." That's what it
means to nme. You know, you are kind of asking ne to
define a termthey used to define another term And
| -- you know, I'mnot a mnd reader, but that's
what that nmeans to ne.

BY MR W LSON:
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Q |s there any sort of tine |[imtation on the
frequency at regular intervals of polling that's
requi red under the DRP's construction?

MR. JUREN. (Objection. Form
THE WTNESS: Could you repeat the

guesti on?
BY MR W LSON:
Q Yeah.
|s there any tine interval -- well, strike
t hat .

Does the DRP's construction, in your
opi nion, inpose any limtation on the tine between
pol I'i ng checks?

MR, JUREN. (Qbjection. Form

THE WTNESS: | -- | nean, their quote is
"Wth sufficient frequency to pronptly capture
devel opnents that may affect the odds,"” so I guess
t hat woul d be the governing constraint.
BY MR W LSON

Q So as long as the polling is conducted with

sufficient frequency to capture devel opnents that
may affect the odds, that would suffice under the
DRP' s construction, correct?

MR. JUREN. (Objection. Form

THE WTNESS: Well, it would have to be
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pronptly. | would just defer to what the DRP said.
BY MR W LSON:

Q Have you ever heard a polling process be
referred to as a "continuous process"?

A | mean, as | sit here now, | would probably
say | probably have.

Q Do you recall what context that was in?

A. Honestly, it m ght have been -- |'m not
sure.

Q Sitting here today, you can't think of any
ot her context in which a polling operation was
referred to as a "continuous operation"?

MR, JUREN. (Objection. Form

THE WTNESS: Well, | nmean -- |'msorry.
To ne, polling -- I"mgoing to go back to what |
said here.

So what do you nmean by "continuous"? Do
you nmean the definition | used in my first
decl aration or the definition of the DRP? Because
it's -- to ne, generally, polling is utilized to go
out and check sonet hing or access sonething or
retrieve sonething. M ght be continuous in the
sense that it's done in a regular frequency. It
m ght be not continuous if you don't want to do it

at a reqular frequency, but it's -- I'mtrying to
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adopt, again, the construction of the DRP.
BY MR W LSON

Q You nentioned previously that you were
drawi ng a distinction between triggering, on the one
hand, and polling on the other. Does that sound
famliar?

A. Yes.

Q Ask you to consider a hypothetical where
the triggering itself -- well, strike that.

What do you nean by "triggering"?

A Atrigger is just a -- well, for exanple,

in the slot world, it would be a special synbol that

we call "triggers," and if you land three or nore of
those it would trigger a bonus gane so it |aunches a
bonus gane. It can be kind of a form of an
interrupt, like you interrupt play of the base gane
to go and play this bonus ganme woul d be the sl ot
anal ogy. But an interrupt generally is just
sonething that -- | can't think of a synonym for
interrupt, right now, as | sit here, but it cuts
i nto what sonething el se was doi ng and causes
sonething el se to occur, initiates sonething el se.
Q And I'msorry, you' re saying that an

interrupt is simlar to a trigger or?

A. |"msorry, | may have said "interrupt” when
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| nmeant to say "trigger." Yeah, that's a trigger.
Q Cot it.
Are triggers events that affects the odds
of a wagering event?
MR, JUREN. (Objection. Form
THE WTNESS: | nean that's kind of a
generalized statenment. You know, for exanple, we
use triggers in slots. | don't know that that's
a-- 1 don't knowthat -- I'"'mnot sure that's well
posed. Sorry.
BY MR W LSON:
Q Are triggers triggered upon an underlying
event ?
MR JUREN. (Qbjection. Form
THE WTNESS: What is -- what do you nean
by "underlying event"?
BY MR W LSON
Q Wel |, you just discussed, in the context of
sl ot machines, | believe, there would be one or
nore, potentially, triggers, and at sone point, that
woul d I aunch or cause a bonus gane to be played or
di spl ayed.
A. Yes.
Q VWhat is the inpetus for a trigger in that

cont ext ?
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A. In that context it would be, for exanple,
three or nore special synbols -- that we happen to
call trigger synbols, but it's three or nore speci al
synbol s that are scattered anywhere on the reels.
That m ght be one context. | nean in the other
exanple of the nystery progressive that we di scussed
earlier, the player that nakes the wager whose
contribution takes the progressive neter over the
nmystery value, that triggers the awardi ng of that
val ue to that player

Q So triggers could certainly coincide with
events that affect the odds of a wagering event,
right?

MR JUREN. (Qbjection. Form
THE W TNESS. Yes.
BY MR W LSON:

Q But when you use the term-- the term
“trigger" in your declaration here, you are using it
nore generally, right, not as limted to the
specific instances or exanples that you just
di scussed regarding roulette triggers and ot her

speci al synbols from your experience, correct?

A | don't think I was --
MR. JUREN. Objection form
THE WTNESS: | don't think I was
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di scussing roulette, but --
BY MR W LSON:
Q Ch, I"'msorry. Slots doing that.
A Well, et me go to ny report here and see

how | use it.

So, for exanple, in paragraph 73 -- we were
| ooking at that earlier -- 1'"'mgoing to start Kkind
of four lines down: "A POSITA would understand a

repeated polling function is suitable for
‘continuously retrieved in real tine' for a sporting
event whose outcone is dependent on tine. Since
time is fluid, as tine elapses during that gane,
there is no discrete point upon which to 'hang your
hat,'" and | refer to that as a "trigger."

So that woul d be an exanple of how | use it
t here.

So | give, | believe, sone exanples. Yeah,
| would say that, you know, in the context of a
sporting event, if there is a stoppage of play, like
a teamcalls a tine out, that could be used as a
trigger, but that's a discrete point. On the other

hand, there m ght be no stoppage of play and tine

just is running out. And ny point, here, I'mtrying
to nake is there is nothing -- because tine is
fluid, there is nothing to -- there is nothing to
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utilize as a trigger to, you know, retrieve the data

and do the evaluation and all of that. |It's your
everything is fluid, so hence the need for polling
Q Wul d a systemin which triggers occurred
at regular intervals, would that satisfy your
interpretation of the DRP's construction?

MR. JUREN. (Objection. Form

THE WTNESS: Well, again, | would go back

to what | said earlier, that -- | will just point to

par agraph 69 here, the |ast sentence, "The DRP thu
notes a inportant distinction inportant actions
undertaken only at discrete points of an event and
actions undertaken 'continuously in real tine' as
di scussed in the '779 Patent."

So that woul d be ny answer.

BY MR W LSON:

Q So a trigger -- a trigger that occurs on a

cycle, per unit of time, at a frequency sufficient
to report devel opnents that affect the odds of a
wagering event, would that type of system satisfy
your interpretation of the DRP construction?
A Coul d you repeat --

MR. JUREN. (Obj ecti on.

THE WTNESS: -- the question?
BY MR W LSON:

S
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Q Wuld a trigger that occurs at a -- at
repeated intervals on a cycle, and where that cycle
Is sufficient to ensure that it pronptly captures
devel opnents that may affect the odds of a wagering
event, would that type of system neet your
interpretation of the DRP construction?

MR. JUREN. (Objection. Form

THE WTNESS: What's causing the trigger?
What is the trigger?
BY MR W LSON:

Q Well, | suppose in this hypothetical, the
trigger is being automatically triggered at a
repeated -- you know, repeated set frequency,
regul ar intervals, on a cycle.

A Well, that's starting to sound a lot |ike
pol ling, so .

MR, WLSON. Be another okay tinme to stop,
if you would like to take a breather.
MR. JUREN. W can go off the record.
MR WLSON. Of the record, please.
(O f the record.)
MR. WLSON: Back on the record.
BY MR W LSON:
Q Dr. Vancura, if you turn to paragraph 71 of

your 2007 decl arati on.
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A. Wi ch paragraph?
Q 71
Just briefly review that paragraph 71.

A Ckay.

Q And you are referring there again to
sporting events, correct?

A. Yes.

Q And sporting events external to the
conputeri zed system right?

A. Yes.

Q The m ddl e of the paragraph, you say, "In
short, the conputerized systemof the '779 Patent
can operate with respect to external wager events,
li ke a sports gane," correct?

A. Yes.

Q Do you al so nean that the conputerized
system cl ai ned by the i ndependent clains of the '779
Pat ent can operate with respect to external wagering
event s?

MR. JUREN. (Objection. Form

THE WTNESS: Could you -- | apol ogi ze.
Coul d you restate the question?

MR. WLSON: Yeah, we can strike that.
BY MR W LSON:

Q Here, in this sentence we just reviewed,
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you are not saying that the clains require that the
wageri ng event, as clained, be an external event,
are you?
MR. JUREN. (Objection. Form
THE WTNESS: | -- in this particular
paragraph, I'm-- | don't believe |I'm saying that.
|"msaying it can operate with respect to an
external wagering event.
BY MR W LSON:
Q Can the '779 Patent al so operate on
I nternal wagering events?
MR. JUREN. (Objection. Form
THE WTNESS: Wat do you nean by "internal
wagering event"?
BY MR W LSON:
Q Well, any event that's not external, as you

state here.

A | s the event under the conplete control of
the systen?
Q | suppose, in the hypothetical, | would be

referring to a casino gane that's internal to the
casino's systemthat's inplenenting the '779 Patent.
MR. JUREN. (Objection. Form
THE WTNESS: |'mgoing to have to | ook at
what ' 779 says.
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BY MR W LSON
Q Let's strike the -- let's strike the
guesti on.

You are not saying -- or it's not your
opinion that the clainms require that the wagering
event be an external event, correct?

MR. JUREN. (Objection. Form

THE WTNESS: Let ne just |ook and see. |
was -- I'mtrying to find the description in '779 of
the slot machine. | nean, as | sit here right now,
| don't see that that would be excluded, the way the
clains are witten.

BY MR W LSON:
Q How woul d you draw the |ine between an
external and an internal event?

MR. JUREN. (Objection. Form

THE WTNESS: Well, | think I -- | describe
that in ny second declaration. So what paragraph
were you pointing ne to?

BY MR W LSON:

Q 71
A 71.
Yeah, so | say -- this is |ike hal fway

t hrough. "The conputerized systemof the '779

Pat ent can operate with respect to external wagering

STENO.COM

JOB NO. 1238946

(310) 573-8380 Page 83
DraftKings, Ex. 1059, p. 84

DK Crown Holdings v. Diogenes, IPR2023-00268


http://www.Steno.com

© 00 N o o B~ W N P

N D N D NMNMNDNN P P P PP, PR R R
o A W N P O © 00 N O O b W N B+, O

OLAF VANCURA JOB NO. 1238946
OCTOBER 23, 2024

events (like a sports gane) with said external
wageri ng events not running on, or in any way
generated by, the clained system"™

So | would say "external" inplies, you
know, it's not running on this system it's not
generated by this systemor controlled by this
system it's just outside of this system And so,
“"The ' 779 Patent does not generate the underlying
event or otherw se control its pace, status or
devel opnents. And yet, it retrieves data related to
the progress of the event 'continuously in
real time.'"

Q So if you have the '779 Patent, if you have
the ' 779 Patent there --

A | do.

Q -- which | believe you do, turn to figure
1.

A Yes.

Q I n your opinion, are the slot machi nes 26A

t hrough N on the right-hand side of figure 1, are
those internal to the systen?

MR JUREN. (Qbjection. Form

THE WTNESS: Let ne see how he uses that
in the spec.

Yeah, he seens to be -- I'msorry, you
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asked about the slot nmachine?
BY MR W LSON:
Q Yeah.
A So he seens to be utilizing that as an
I nput device to the system either in the formof a
sl ot machi ne proper accepting a wager or sone ot her

just general input device.

Q | f you turn to colum 27, about |ine 54 of
the '779 Patent --

A Ckay.

Q -- do you see it says, "It is further

contenpl ated that the jackpot buyout option and the
concept and system di scl osed herein can be adapted
for a variety of other 'multi leg," multi-outcone
wageri ng scenarios, such as, for exanple, keno,
poker, racing, video ganes," et cetera.
Do you see that?
A Yes.
Q And there is no discussion here that
requi res these wagering ganes to be internal or
external, correct?
MR JUREN. (Qbjection. Form
THE WTNESS: | nmean, | don't -- | don't
see it there, no.

BY MR W LSON:
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Q And you don't cite to anything in
paragraph 71 to support a requirenent that --

A. My paragraph 717

Q Yes, excuse ne.

-- I n your paragraph 71 to support a
requirenment that the '779 Patent would only operate
on external wagering events, correct?

MR. JUREN. (Objection. Form

THE WTNESS: | don't seemto say that it
iIs or is not only on external events. The point
here is, when it's applied to an external event, it
does not generate that event or control the pace.
BY MR W LSON:

Q Under st ood.

Let's nove to paragraph 80 of your
declaration. |In paragraph 80, you state -- well,
strike that.

Paragraph 80 is within a section of your
decl aration that addresses the construction of fixed
odds single, correct?

A. Yes.

Q And in paragraph 80, you state that "A
POSI TA woul d understand that the plain and ordinary
nmeani ng of 'fixed odds single' to be a wager on a

single outcone of or wwthin a conpetitive event,
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wherein a bettor is offered a fixed nultiplier for a
wager upon a given outcone," correct?

A Yes.

Q Par agraph 81, you state that, "A POSITA
woul d recogni ze the group of wager types in claimb5
(i.e., accunul ators, parlays, fixed odd singles and
fixed odds nultiples) as nost commonly associ at ed
W th sportsbooks."

Do you see that?

A. Yes.

Q Do you see you say "nobst commonl y" there?
A Yes.

Q And | assune you -- you didn't nean

“al ways," right?

MR. JUREN. (Objection. Form

THE WTNESS: You know, | just -- "parlay"
Is atermwe use in the vernacular now in Engli sh.
| try to be precise in what |I'm saying. But what
|"'mtrying to say here is that the group, when you
group these together, accunul ators, parlays, fixed
odds singles and fixed odds nultiples, that's nost
commonl y associ ated sportsbooks. | footnote down

here that it's in -- that it's -- that fixed odds,

that these -- anyway, the footnote tal ks about
racebooks, as well, in the United States and how
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that's a little bit different than with racebooks in
ot her countries. But -- but taken as a grouping, |
think, if you ook at this as a grouping, it -- the
clear inplicationis it's associated with a

sport sbook.

BY MR W LSON:

Q Coul d any of the wager types identified
there in paragraph 81, as recited in claim5, would
a POSI TA have recogni zed that any of those could
have applied to casi no ganes?

MR. JUREN. (Objection. Form

THE WTNESS: Again, | think froma
mat hemat i cal perspective, you know, we -- we talked
about earlier like a single nunber bet in roulette
or ared or black bet in roulette. | nean,
that's -- you are getting fixed odds mat hematically,
but that's the way it neans here. But when you
conbi ne the phrase "fixed odds singles”" with the way
that the '779 tal ks about what fixed odds singles
are or "fixed odds" and then "singles" and then -- |
thi nk cunul atively, in terns of how ' 779 uses these
terns, uses these terns together and groups these
terms, tonme, it's -- tone, it's associated with
sportsbooks. That's what's neant here in claimb.

BY MR W LSON:
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Q Are you famliar with fixed odds betting

term nal s?

A Yes.

Q What are "fixed odds betting term nal s"?

A | think they are termnals -- | think I
have a reference to that here, in this -- in this
report. | believe it was one of these exhibits here

in nmy report that discusses it. But it's a term nal
where you can nmake wagers.
Q And it would have -- it would have
supported fixed odds wagers?
MR. JUREN. (Objection. Form
THE WTNESS: | believe so, yes. That's ny
under st andi ng.
BY MR W LSON
Q Wul d they have supported fixed odds
singl es?
A When you say "supported,” you nean coul d

you made that wager?

Q Yes.
A | woul d expect you coul d.
Q Coul d you have wagered on nonsporting
events --
A | think in --
Q -- on fixed odds betting term nal s?
(§ﬂ§ﬁ§%fgégb Page 89
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A | think in sone instances that's all owed,
yes.

Q Did sone -- and | will just shorten it to
FOBTSs.

Did sonme FOBTs provide casino ganes?

MR JUREN. (Qbjection. Form

THE WTNESS: That's ny under st andi ng.
BY MR W LSON:

Q You were nentioning a footnote 10, |
believe it is, within your paragraph 81. Do you
recall that?

A Yes.

Q And in paragraph 10, you are saying that
fixed odds nultiples would not necessarily have been
a wager -- excuse nme -- have been wager types a
PCSI TA woul d have associated with racebooks in the
United States as of Septenber 6, 2012, correct?

MR. JUREN. Object to form
THE W TNESS: Yes.

Sorry.
BY MR W LSON:

Q When you say "racebooks" there, are you
referring to -- you are referring to horse racing, |
assune?

A O dog racing, animal racing.
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Q So a POSITAin the United States that had
an under st andi ng of horse racing nmay not have
associ ated fixed odds singles and fixed odds
multiples with horse racing, correct?

MR JUREN. (bject to form

THE WTNESS: Could you repeat the
guestion?
BY MR W LSON:

Q Yeah. A PCSITA in the United States with
an understandi ng of horse racing, at the rel evant
time, that's 2012, may not have associ ated fixed
odds singles and fixed odds nultiples with horse
raci ng; that's what you say here?

A. Exactly, that -- yes. | don't -- |'m not
an attorney. | don't understand the rules for a
POSI TA. Does he have to -- you know, for a U S.
patent, is it just US. information? Are you
supposed -- is it worldwide? So | just put this
here just for clarity.

Q Turn to paragraph 138 of your declaration.

And this section begins a section titled
"Scott Does Not Disclose, Teach, O Suggest a System
According to I ndependent Claim16."

Do you see that?

A. Yes.
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Q Then, in paragraph 139, you cite to -- you
are citing to portions of Exhibit 1001, which is the
"779 Patent, at colum 54. Do you see that?

A Yes.

Q And that colum 54 is referring to the

recitation of claim 16, correct?

A. Let nme just doubl e-check.

Q Yeah.

A. Yes.

Q In one of those [imtations that you quote

IS the requirenent that the systemcontroller
receives, by the trading engine nodule, a plurality
of wagers on the wagering event, correct?

That's towards the m ddle of that
par agraph 139.

A. Yes.

Q In the paragraphs that follow, up through,
| guess, the end of your declaration in paragraph
149, you anal yze Scott with regard to its disclosure
of that limtation and certain -- and anot her
limtation regarding a plurality of different
participants; is that fair to say?

MR. JUREN. (Objection. Form
THE WTNESS: Could you restate the

guesti on?
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BY MR W LSON
Q Yeah.
| guess just in general, this is the
section of your declaration where you anal yze Scott
wWth regard to these limtations that you have
bol ded i n paragraph 139, correct?
A. Yeah. Kkay.
(Exhibit 1006 presented.)
BY MR W LSON:

Q | hand you what's previously been nmarked
Exhi bit 1006.

Do you recognize this Exhibit 1006 as the
Scott reference?

A. Yes, it appears to be Scott.

Q |f you turn to paragraph 44 of Scott and
just take a second to read it and |l et nme know when
you are done.

A Ckay.

Q You don't -- you don't address this
par agraph of Scott anywhere in your section 12 of
your decl aration, do you?

MR JUREN. (Qbjection. Form
THE WTNESS: Not to ny know edge, as | sit
here, no.

BY MR W LSON:
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Q Then if you turn to Scott paragraph 55 and
read that for a second.

A. Ckay.

Q Sane question: You don't cite to this
par agraph of Scott 55 in section 12 of your
decl arati on, do you?

A As | sit here, | don't think so, no.

Q | n paragraph 141 of your declaration, you

address testinony provided by M. Crevelt. Do you

see that?
A Second decl arati on, paragraph 141?
Q Yeah.
A Ckay.

Q Do you know whet her M. Crevelt
cross-referenced back to any additional analysis
when he anal yzed claim 16 in his declaration?

MR. JUREN. (Objection. Form
THE WTNESS: |'mnot sure | understand the

question. Do you nean did he analyze nore than

what's in this one paragraph? | nean --
BY MR W LSON:
Q VWll, in his section -- in M. Crevelt's

decl arati on where he addressed claim 16, do you know
whet her he cross-referenced or incorporated, by

reference, any analysis of, for exanple, claim1l
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within his claim 16 anal ysis?

A As | sit here now, | don't recall.

Q And you don't -- you certainly don't
address any cross-referenced analysis that may or
may not have been included by M. Crevelt in his
declaration in regard to claim 16?

MR. JUREN. (Objection. Objection. Form

THE W TNESS: That appears to be true.

BY MR W LSON:

Q |"mgoing to ask to do sonething a little
unort hodox, but | don't -- | lack a printer here, so
|"mgoing to try to enter into the record a docunent
pul led from Patent Center, and this is the -- the
application filing receipt and application, as
filed, for U S Patent nunber -- well, sorry, not
U.S. Patent nunber, rather U S. Patent Application
No. 12/874, 029.

And to give sort of foundation or reference
for this, 1'"'mgoing to ask you to al so | ook at
deposition Exhibit 1, which is the '935 Patent
application publication that we di scussed.

A Am | supposed to | ook through this?

Q Well, yeah, and I will sort of guide you to
gi ve context. But do you see the application nunber

on that deposition Exhibit 1, that we discussed, and
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do you see there should be, on the first page, that
sane application nunber on the docunent on the iPad,
at the top left, | believe?

A. Yes.

Q And if you scroll down to Page 76 -- and
apol ogi ze, it's going to be a lot of scrolling, but
it'"s a long application subm ssion. And it's not
going to be marked on the bottom you know, just the
absol ute page No. 76 of this docunent.

A Ckay. | think I'm close.

MR JUREN. That's 70.
BY MR W LSON

Q Do you see what appears to be your
signature at Page 767

A Yep.

Q And if you scroll up, back, | believe, one
page, to Page 75, | believe that indicates that the
docunent that you signed is a inventor oath or
decl aration; is that correct?

A | don't know where that is, but I'mtrying
to scroll up to get to it.

Q Shoul d just be at Page 75.

A. |"mjust right above that.

Q And | understand it may have Bates

nunbering on it, so scroll down.
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A. Ckay.
Q Do you see that that docunent that you
signed is an inventor oath or declaration?
MR. JUREN. (Objection. Form
THE WTNESS: | nean, | don't know. | see
| signed sonething. That's ny signature.

BY MR W LSON:

Q |s there atitle at the top of Page 757

A Yeah. It says "Declaration.™

Q And there is sone text about the m ddl e of
the page that indicates -- let ne just pull it up

here. Apol ogi es.

Sone text in the mddle of the page on
Page 75 that says, "I hereby state that | have
revi ewed and understand the contents of the
above-identified specification, including the
clains, as anended by the anmendnent referred to
above."

Do you see that?

MR. JUREN. Scroll down sone nore.

THE W TNESS: Here?

Yeah, | see it.
BY MR W LSON:

Q And when it says "above-identified

specification,” do you see above that, in box Ait
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references a "specification of which is attached

hereto"?
A Yes.
Q And so w thout having extensively revi ewed

this docunent, does this docunent appear to be
patent application submtted with a declaration that
you si gned?

MR. JUREN. (Objection. Form

THE WTNESS: | don't want to specul ate.
| -- it's ny signature, and so if | signed it, then
| woul d have done what it said when | signed it.

MR JUREN. [|'mjust going to put an
obj ection on the record to the way the exhibit is
bei ng presented. Do you plan to email it to the
court reporter afterwards?

MR. WLSON: Yeah, | think we -- if it's
not been uploaded in the chat, it wll be. But
maybe you don't have access to the chat, so we w |
certainly email it to you.

MR. JUREN. Pl ease just copy us on that,

t 00.

MR WLSON. Certainly.

| don't have any further questions about
the docunent. |'d appreciate a short break.

MR JUREN: Sure. Of the record.
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MR WLSON: Of the record.

(O f the record.)

MR. WLSON: Back on the record.

MR JUREN. W are ready.

MR WLSON: | just wanted to clear up a
docunent we were just discussing, just displayed on
nmy i Pad, refer to that as deposition Exhibit 2.

And with that, | pass the wtness.

MR, JUREN. G ve us counsel couple m nutes

to group together and we wll conme back on the
record. So we will go off the record and cone ri ght
back.

(O f the record.)
MR, JUREN. We can go back on the record,
i f everybody is ready.

EXAM NATI ON
BY MR JUREN:
Q Dr. Vancura, | will do sone quick redirect,
so |l will ask you a few questions just to kind of go

back to your testinony that occurred earlier today.
A kay.
Q You were asked sone questions about the
second institution decision and whether or not it
appeared directly or explicitly wthin your

declaration. Do you renenber that conversation?
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A Yes.

Q Do you understand that the second
Institution decision adopted and applied the DRP s
construction of the clains of the '779 Patent?

MR, WLSON: (bjection. Leading.
THE WTNESS: Yes, that's ny understandi ng.
BY MR JUREN:

Q Did the -- did the panel, when they wote
their second institution decision, adopt and apply
the DRP's construction?

MR, WLSON: (bjection. Leading.
THE WTNESS: That's ny understandi ng, yes.
BY MR JUREN:

Q And did your report adopt and apply the

DRP' s construction?
MR, WLSON: (bjection. Leading.
THE WTNESS: That's what | attenpted to

do, yes.
BY MR JUREN:
Q Did your report respond to the grounds and

positions set forth in DraftKings' petition?

MR WLSON. Sane objection.

THE WTNESS: |I'msorry, could you restate
t he question?

BY MR JUREN:
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Q Does your report respond to the grounds and
positions raised and set forth in DraftKings'
petition in this | PR?

MR, WLSON: (bjection. Leading.

THE W TNESS: Yes.

MR, JUREN. No further questions. Pass
back, if you have anyt hing.

MR WLSON:. No, nothing further. W can
go off the record.

THE REPORTER: Before we go off the record,
are you ordering a copy of the transcript today?

MR, JUREN:  Yes.

THE REPORTER: Yes.

MR, WLSON: And a rough, yeah.

MR JUREN. W reserve the right to sign an
errat a.

(Deposition adjourned at 12:36 p.m)

-000-
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CERTI FI CATE OF REPORTER

STATE OF NEVADA )
COUNTY OF CLARK 3 >

I, Carre Lewis, a Certified Court Reporter
licensed by the State of Nevada, do hereby certify:
That | reported the deposition of OLAF VANCURA on
Wednesday, October 23, 2024, at 9:00 a.m

That prior to being deposed, the w tness was
duly sworn by ne to testify to the truth. That I
thereafter transcribed ny said stenographic notes via
conputer-aided transcription into witten form and
that the typewitten transcript is a conplete, true,
and accurate transcription of said shorthand notes;
that review of the transcript was request ed.

| further certify that | amnot a relative,
enpl oyee, or independent contractor of counsel or of
any of the parties involved in the proceedi ng; nor a
person financially interested in the proceedi ng; nor
do | have any other relationship that may reasonably
cause ny inpartiality to be questi oned.

IN WTNESS HEREOF, | have set ny hand in ny
office in the County of C ark, State of Nevada, this

28t h day of October 2024.
ot te S e
CARRE LEW S, CCR NO. 497, RPR
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ERRATA SHEET

| decl are under penalty of perjury that | have read
t he foregoi ng pages of ny testinony, taken at

3960 Howard Hughes Par kway, Suite 500, Las Vegas,
Nevada, on Wednesday, OCctober 23, 2024, and that the
sane is a true record of the testinony given by ne
at the tine and place herein above set forth, wth
the foll owi ng exceptions:
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