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THREE KEY ARGUMENTS
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Petitioner’s argument fails for any of three reasons:

Scott does not disclose “continuously retrieve … data in real time.” It only 
retrieves at predetermined points of its games, contrary to the DRP’s guidance on 
Claims 1 and 16.

Scott does not disclose a plurality of bettors wagering on the same event via a 
single trading engine module, as required by Claim 16.

Scott does not disclose a “fixed odds single” in Claims 5, 7, or 23 on either party’s 
construction.
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OVERVIEW OF THE ’779 PATENT
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’779 PATENT

4

’779 Patent

Diogenes 
Ex 2025



APPLIES TO A VARIETY OF COMPLEX EVENTS, WITH 
NUANCED, OFTEN FLUID DEVELOPMENTS 
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Changes that may affect wager odds 
(per PO’s expert):

current score

which team has possession

field and weather conditions

location on field

time

in-game momentum

team status

player status

etc.
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CLAIMED SYSTEM CONTINUOUSLY RETRIEVES 
IN REAL TIME, REGARDLESS OF OTHER STEPS
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PO’s Expert

PO’s Expert
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VERSATILITY: ALLOWS A PLURALITY OF PARTICIPANTS 
AND WAGERS ON A SHARED WAGERING EVENT
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’779 Patent Claim 16
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THE ASSERTED PRIOR ART (SCOTT)
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EXHIBIT 1006 – SCOTT
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Scott is a gaming machine where a player plays pay-
table games (like poker or slots), with easily calculable 
odds for various outcomes.

Scott operates in discrete stages, e.g., when a card is 
flipped or a die is rolled.

Scott is a single-person game kiosk, not a multi-user 
interactive system for betting on a common wagering 
event.
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SCOTT IS A GAMING MACHINE
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SCOTT OPERATES IN DISCRETE STAGES
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SCOTT IS A SINGLE-PERSON GAME KIOSK
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Scott ’779 Patent
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“CONTINUOUSLY RETRIEVE . . . IN 
REAL TIME”
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CLAIM LANGUAGE
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Requires data to be retrieved both “continuously” and “in real time”

Element 1[e]

’779 Patent

Element 16[i]
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DRP GUIDANCE 1: “CONTINUOUSLY”
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DRP
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WHAT IS EXCLUDED FROM “CONTINUOUSLY”?
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PO’s Expert
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DRP GUIDANCE 2: “IN REAL TIME”
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WHAT IS EXCLUDED FROM “IN REAL TIME”?
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TAKEN TOGETHER, THESE TERMS SUGGEST A 
“POLLING” OPERATION—A SCHEDULE
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PO’s Expert
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THE BROAD APPLICABILITY OF THE ’779 PATENT 
SUGGESTS RETRIEVAL AT A FREQUENCY – I.E. , “POLLING”

20

PO’s Expert
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SCOTT “RETRIEVES” ONLY AT PREDETERMINED STAGES
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ScottScott, annotated by PO’s Expert
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PETITIONER: ONLY TWO TIMES SCOTT “RETRIEVES”
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Both are discrete (stage-based) triggers – not 
“continuous” and “real-time” retrieval as 
required by the ’779 claims.

Petitioner’s Reply
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SCOTT DOES NOT “RETRIEVE” AT A 
“FREQUENCY TO PROMPTLY CAPTURE”

Retrieval at a “frequency to promptly capture” is required by the 
DRP’s guidance.

Scott’s retrieval is not at a “frequency”; it is only as triggered at 
predetermined time points of its games, as excluded by the DRP.

In Reply, Petitioner suggests applying only half of the DRP’s guidance 
on “continuously” and “in real time” (to ignore its guidance on “in 
real time” including “frequency to promptly capture”).
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“PLURALITY”
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CLAIM 16: MULTIPLE PARTICIPANTS – SHARED WAGERING 
EVENT – SINGLE “TRADING ENGINE MODULE”
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PETITIONER’S ARGUMENTS
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Scott discloses a wagering “marketplace”

The wagering event in Claim 16 can be several different events

Scott discloses a single trading-engine module receiving wagers from a 
plurality of input devices

NOT RAISED IN THE PETITION
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SCOTT’S MARKETPLACE: PLAYERS ARE TRADING 
SYMBOLS, NOT WAGERING ON THE SAME EVENT
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SCOTT’S MARKETPLACE SUSPENDS ITS GAME(S) –
UNWORKABLE FOR EXTERNAL OR MULTIPLAYER EVENTS
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PO’s Expert

Scott

Diogenes 
Ex 2025



NEW ARGUMENTS
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The wagering event in Claim 16 can be several different events

Scott discloses a single trading-engine module receiving wagers from a 
plurality of input devices
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“A”/ “THE” WAGERING EVENT “AMONG” THE 
PARTICIPANTS IS SINGULAR – AND SHARED
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Subsequent references 
throughout the claim are to 
“the wagering event” (singular)

’779 Patent

“a” wagering event (singular) is 
shared “among” participants

“a plurality of participants” 
(multiple) place “a plurality of 
wagers” on “the wagering 
event” (singular)
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Petitioner’s expert agreed 
with this construction

Petitioner’s Expert

“A”/ “THE” WAGERING EVENT “AMONG” THE 
PARTICIPANTS IS SINGULAR – AND SHARED
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Patent Owner’s Sur-Reply

“A”/ “THE” WAGERING EVENT “AMONG” THE 
PARTICIPANTS IS SINGULAR – AND SHARED
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SCOTT DOES NOT HAVE A “SINGULAR” TRADING 
ENGINE MODULE RECEIVING MULTIPLE WAGERS
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’779 Patent

3

Diogenes 
Ex 2025



PETITIONER SAYS SCOTT’S “VALUE ENGINE” CORRESPONDS 
TO THE “TRADING ENGINE” OF THE ’779 PATENT
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SCOTT’S VALUE ENGINE OPERATES WITHIN 
AN INDIVIDUAL GAMING MACHINE
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Server(s)

Value Engine

Scott

Scott

Scott
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PETITIONER’S EXPERT: 779 REQUIRES SINGLE 
TRADING ENGINE MODULE; SCOTT HAS PLURAL
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Petitioner’s Expert (re ’779 Claims) 

Petitioner’s Expert (re Scott) 
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“FIXED ODDS SINGLE”
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CLAIM LANGUAGE
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’779 Patent Claim 5

’779 Patent Claim 7

’779 Patent Claim 23
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SCOTT DOES NOT DISCLOSE “FIXED ODDS SINGLE”
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“Fixed odds single” is a sportsbook wager, not a 
wager type a POSITA would associate with slots, 
poker, keno or bingo (the games in Scott)

Undisputed that Scott does not disclose 
sportsbook wagers / any wager on an underlying 
competitive event independent of the bettor

Scott’s games do not have “fixed odds” wagers on 
“single outcomes” under either party’s 
construction

Scott
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“FIXED ODDS SINGLE”: A TYPE OF WAGER ON AN EVENT 
INDEPENDENT OF THE BETTOR, LIKE SPORTS
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PO’s Expert

PO’s Expert

Undisputed that Scott does not
disclose sportsbook wagers or wagers
on an underlying competitive event
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“FIXED ODDS” REQUIRES A FIXED PAYOUT THAT IS 
A MULTIPLE OF THE AMOUNT WAGERED
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PO’s Expert

These multipliers are often expressed in
different ways […] (e.g., +150 odds means
that, if you bet $1 on an outcome, and that
outcome happens, you will receive $1.50 in
profit — that is, a $2.50 total payout)
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SCOTT FAILS EVEN UNDER PETITIONER’S 
INCORRECT CONSTRUCTION OF “FIXED ODDS”

PO’s Expert

Bingo does 
not have 
“fixed odds”

The probability of 
winning changes 
before and during 
the game

Petitioner’s 
Expert
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SCOTT’S OTHER GAMES DO NOT HAVE A WAGER 
ON A SINGLE OUTCOME
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But these games necessarily have multiple possible outcomes 
and are therefore excluded under Petitioner’s construction.
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The other games of Scott are not on a 
single (or given) outcome
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CONCLUSION
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Petitioner’s argument fails for any of three reasons:

Scott does not disclose “continuously retrieve … data in real time.” It only 
retrieves at predetermined points of its games, contrary to the DRP’s guidance on 
Claims 1 and 16.

Scott does not disclose a plurality of bettors wagering on the same event via a 
single trading engine module, as required by Claim 16.

Scott does not disclose a “fixed odds single” in Claims 5, 7, or 23 on either party’s 
construction.
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RESERVE SLIDES
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PETITIONER’S IDENTIFICATION OF “RETRIEVAL” IN SCOTT

46

Petitioner’s expert:

The only “retrieve” functionality Petitioner identifies 
in Scott are Steps 504 and 508, which are invoked by 
Step 428.

Scott, annotated by PO’s Expert
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SCOTT “RETRIEVES” ONLY AT PREDETERMINED STAGES

47

Scott, annotated by PO’s Expert

PO’s Expert
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PO EXPERT APPLIED THE DRP GUIDANCE
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PO’s Expert
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DRP GUIDANCE: “CONTINUOUSLY” AND 
DISCRETE POINTS
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DRP
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PETITIONER’S INCORRECT ARGUMENT: READING THE 
DRP’S GUIDANCE ON BOTH “CONTINUOUSLY” AND 

“IN REAL TIME” IS “WRONG”

50

The DRP’s commentary 
under the heading  1. The 
“Continuously” Limitations

“continuously 
retrieve…in real time”
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MUST APPLY THE DRP’S COMMENTARY ON 
BOTH “CONTINUOUSLY” AND “IN REAL TIME”
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CLAIM CONSTRUCTION DISPUTE
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Patent Owner:
• “fixed odds single” = a term of art associated with sportsbook wagers / a wager on a 

single outcome of or within an underlying event where bettor is not a participant

• “fixed odds” = fixed payout, where a bettor can “lock in” a payout when placing the 
wager, as a multiple of the amount wagered

Petitioner:
• “fixed odds” = “equal chance of obtaining a winning outcome”

• “fixed odds single” = wager with “fixed probability of winning” on a single outcome
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SERVERS IN SCOTT DO NOT RECEIVE 
WAGERS
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Scott

Petitioner’s Reply
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PETITIONER’S CONSTRUCTION IS WRONG: “FIXED 
ODDS SINGLE” IS A UNITARY TERM OF ART
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