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1 THE REPORTER: How is the billing going to

2 work for the deposition?

3 MR. HUTCHINS: How is the billing?

4 THE REPORTER: Yeah. Like, do you each buy

5 your own or --

6 MR. HUTCHI NS: Ch, yeah.

7 THE REPORTER: Is that howit's going to

8 work?

9 MR. HUTCHINS: Yes. So we'll -- Carlos, |
10 think, put in an order.

11 THE REPORTER: | just need to have it on the
12 record. Do you know what it was?

13 MR. HUTCHINS: No, but if you -- he'l

14 e-mail you what our order is at the end of the day.
15 | assune -- yeah. And | don't -- as far as rushing
16 or not, what's your nornmal turnaround?

17 THE REPORTER: 10 business days. | think it
18 said that this was going to be a 7-day expedite.

19 MR HUTCHI NS: Yeah, one week is fine.

20 THE REPORTER: Ckay. And then is there any
21 stipulations?

22 MR, HUTCHI NS: No.

23 MR. MJRPHY: Do | need to separately order a
24 copy?

25 THE REPORTER. Are you ordering a copy?
www.huseby.com Huseby Global Litigation 800-333-2082
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1 MR HUTCHINS: [|f you want a copy, you wll.
2 MR MJURPHY: Yeah.
3 THE REPORTER: kay. So you'll be buying
4 your own copy?
5 MR MJURPHY: Correct. And standard's fine,
6 thanks.
7 THE REPORTER: And you said no stipulations?
8 MR, HUTCHI NS: No.
9
10 JEFFREY L. STEIN, PhD, 65 Barrington Street,
11 Rochester, New York 14607, after being duly called
12 and sworn, whose identity was confirmed by
13 governnent-issued docunentation, testified as
14 foll ows:
15 EXAM NATI ON
16 BY MR, HUTCHI NS:
17 Q Is it -- ny name is John Hutchins; |
18 represent the petitioners. And is it all right if
19 | call you Dr. Stein?
20 A That's -- whatever your pleasure.
21 Q kay. Dr. Stein, have you ever been
22 deposed before?
23 A Yes.
24 Q And how many tinmes?
25 A | don't know off the top of ny head.
www.huseby.com Huseby Global Litigation 800-333-2082
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Q Are we tal king nore than a dozen?
A Yes.
Q Ckay. So you likely know how this

works in general. |If | say anything that's unclear

1
2
3
4
5 to you or that confuses you, just let nme know.
6 Ckay?

7 A. Of course.

8 Q And pl ease provide your answers

9 wverbally so the court reporter can take them down
10 rather than shaking your head or noddi ng your head;
11 is that okay?

12 A Yes.

13 Q | plan to take a break roughly once an
14 hour for everybody's confort, but if you feel you
15 need a break before that, please just let ne

16 know - -

17 A Sur e.

18 Q --and I'll try to acconmpdate that.
19 A Thank you.

20 Q And are you aware of anything that

21 would prevent you fromproviding truthful and

22 accurate testinony here today?

23 A No, there's nothing that |I'm aware of.
24 Q Ckay. And what did you do to prepare
25 for the deposition today?
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1 A | reviewed ny declaration and the, you
2 know, materials that are cited in the declaration
3 and | had a neeting wth M. Mrphy, and that woul d
4 be sumtotal of ny preparations.
5 Q And about how | ong did that take?
6 A | -- | just would -- | guess | would
7 have to guess, check ny records that | keep. So |
8 don't know the nunber of hours that | spent.
9 Q On the order of half the day?
10 A No, it's nore than a half a day.
11 Q Ckay. But maybe two days?
12 A So | don't remenber exactly, but on the
13 order of -- of -- on the order of days of
14 preparations.
15 Q Ckay. O her than neeting wth your
16 counsel -- when you refer to M. Mirphy, you were
17 referring to counsel; is that correct?
18 A Yes.
19 Q O her than nmeeting with counsel, did
20 you neet with anyone else to provide you
21 information to prepare for your deposition?
22 A No.
23 Q Now, | et ne hand you what's been nmarked
24 as Exhibit 2005 and take a | ook through that and
25 tell me if you recognize it.
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1 A This appears to be ny declaration that
2 | authored this sunmmer on -- signed on the 24th of
3 August.
4 Q And is it your general understanding
5 that one of the reasons we're here today is so that
6 | can ask you questions about this declaration?
7 A It is nmy understanding that this is
8 the -- the reason for asking ne to be here is to
9 respond to opinions that |'ve authored in this
10 decl arati on.
11 Q And is it your signature at the end of
12 the declaration on page 71; is that correct?
13 A Yes, it is.
14 Q And if during the course of the day
15 today | refer to declaration, is it okay if we have
16 common understanding that |'mreferring to
17 Exhibit 2005?
18 A | guess that there are other
19 declarations in this matter and we should be cl ear
20 as to which declaration we're speaking about. If
21 it is clear fromthe context then that's fine,
22 but --
23 Q s there another -- would you prefer ne
24 to use Exhibit 2005 then to refer to your
25 declaration rather than calling it the declaration,
www.huseby.com Huseby Global Litigation 800-333-2082
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1 or is there sone other nane you'd prefer ne to use?
2 A Your decl arati on.
3 Q Your declaration? Gkay. And let ne
4 ask you what's been previously marked as
5 Exhibit 2006. [|I'mgoing to hand you what's been
6 marked as Exhibit 2006 and ask if you recogni ze
7 that.
8 A Yes. This is a copy of ny -- of ny
9 curriculumvitae.
10 Q And is it a current copy of your CV?
11 A It is not the nost recent copy, but it

12 is fairly recent.

13 Q Is there anything of inport that you
14 woul d have added to this Exhibit 2006 if you were
15 submtting it today as opposed to at the tine you
16 submitted your declaration?

17 A | don't believe so.

18 Q Before you submtted Exhibit 2006 to be
19 wused in this proceeding, did you nake any

20 particular changes or alterations to it?

21 A | don't recall specifically when | --
22 well, I -- it says that this particular copy of ny
23 CV was updated February 6th.

24 And | would have to check ny records, but |

25 don't believe that | had done any work on the case

www.huseby.com Huseby Global Litigation 800-333-2082
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1 before that date.
2 Q kay. So as far as your recollection,
3 this CV was not, |I'Il say, individualized for this
4 particular case?
5 A That's correct.
6 Q kay. Let ne hand you what's been
7 marked as Exhibit 1001. And do you recognize this
8 to be the patent that's the subject of the
9 proceedings that we're -- that are the subject of

10 the I PR between ZF and Stoneri dge?

11 A Yes.

12 Q And is it all right with you if during
13 the course of the proceedings today, | refer to

14 Exhibit 1001 as the 415 Patent?

15 A That's fine.

16 Q Have -- going back to your CV, have --

17 have you ever designed any el ectronechani cal

18 actuators?

19 A Yes.

20 Q And can you descri be for nme which those
21 were?

22 A Mich of ny research work and ny --

23 ny -- roughly speaking -- in the 1980s and ' 90s had

24 to do with el ectromechanical drive systens and a

25 nunber of research papers that | have listed in ny

www.huseby.com Huseby Global Litigation 800-333-2082
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CV relate to the design of electronmechanica
syst ens.
Al so, ny teaching at University of M chigan,

bot h under graduate and graduate, focused on,

1
2
3
4
5 anongst other things, electronmechanical drive
6 systens.

7 Q And when you nentioned a nunber of your
8 research papers involved el ectronechani cal systens,
9

woul d you consider those then to be actuators?

10 A Actuators are part of those systens,
11 yes.
12 Q Now, have you ever worked on any

13 el ectronechani cal actuators for autonobiles?

14 A So in the broad context of

15 drive-by-wire systens, |ooked at steering systens
16 which were drive-by-wire, so el ectronechani cal

17 steering, electrical brake actuation, transm ssion
18 control with el ectronmechani cal actuation. Those
19 are the first things that cone to ny m nd.

20 Q And can you describe for ne your work
21 then with respect to electrical brake actuation in
22 autonobil es?

23 A |*ve done work with respect to antil ock
24 brake systens.

25 Q And what work was that?

www.huseby.com Huseby Global Litigation 800-333-2082
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1 A Sonme of that work has been in the
2 context of research work where we're -- | was an
3 associate director of the University of M chigan
4 Autonotive Research Center, better known as ARC,
5 and in that context we | ooked at a |ot of parts of
6 the vehicle and -- neani ng autonobiles and trucks
7 that we -- including the braking systens, antil ock
8 braking systens, that we worked on in the -- in the
9 center, and that was under ny -- sone of ny
10 supervision.
11 Q Now, setting aside work that you may
12 have supervised, what did you actually do, if
13 anything, with respect to brake actuators for
14 aut onobi | es?
15 A |"mnot sure that | understand your
16 question. Could you repeat it?
17 Q Sure. Can you describe for nme the sum
18 total of work that you personally have done wth
19 respect to the design or inplenentation of
20 actuators for brake systens in cars?
21 A So I'mhaving trouble wth the idea
22 that |'ve done personally as opposed to work that
23 1've done in the context of -- well, let's say
24 other context besides what you're calling personal.
25 | don't know what you nean by personal.
www.huseby.com Huseby Global Litigation 800-333-2082
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1 Q kay. Well, let's -- let's break it
2 down. Have you, at sone point in tinme, had people
3 working for you who designed actuators for brake
4 systens in autonobiles?
5 A So | would say that generally the
6 answer to that question is -- is yes.
7 Q And who are you thinking of?
8 A You want their specific nanmes or --
9 Q Sure. | -- can you el aborate upon who

10 it is that you think was working for you that

11 designed actuators for -- for brake systens in
12 cars?
13 A Sol had inny -- in ny | aboratory what

14 we call research scientists that are paid to help
15 out with research work that's being done in the

16 lab, and | also had doctoral students and naster's
17 level students and occasionally undergraduate

18 students, but I'mnot sure that they were ever

19 paid.

20 Q And you believe at sone point in tine,
21 one or nore of those people were designing

22 actuators for brake systens in cars; is that

23 correct?

24 A Cars and trucks.
25 Q Now, did you -- and this is where the
www.huseby.com Huseby Global Litigation 800-333-2082
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1 personally cones in. D d you, personally, ever
2 design an actuator for a brake systemin an
3 autonobile?
4 A So that's when | don't understand what
5 vyou nean by personally. Every one of these people
6 that were working for ne would be neeting with ne
7 on a continuing basis and we would go over all of
8 the details of the particular project that they
9 were involved in.
10 Q Ckay.
11 A So | very nmuch felt like | was, you
12 know, involved personally on all these projects.
13 Q kay. Do you -- did you consider their
14 work to be your work?
15 A | did --
16 Q Ckay.
17 A -- consider that to be the case, yes.
18 Q Now | understand. Ckay. So now with
19 that understanding then, what were the -- what
20 were -- what was the nature of the work that was
21 Dbeing done on the actuators for parking brakes for
22 autonobiles that these research scientists or
23 doctoral or nmaster's researchers were doi ng?
24 A Now, you added parking brake in -- in
25 your question and that wasn't sonething you had
www.huseby.com Huseby Global Litigation 800-333-2082
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1 before in your question.
2 Q Fair enough. Let's -- let nme break it
3 down into those two since | was asking previously
4 about brakes in general.
5 Have you or your teans ever been invol ved
6 W th designing parking brakes for autonobil es?
7 A Not that | can specifically recall.
8 Q kay. So then let ne broaden the
9 question since | accidently added parking brakes,
10 as you -- as you nentioned.
11 Can you describe for ne the nature of the

12 work that was being done by the research scientists
13 and doctoral and nmaster's researchers that were

14 working for you wwth respect to brakes and their

15 actuators in autonobiles?

16 A So broadly speaking, we were trying to
17 look at design issues as they interfaced with their
18 performance of vehicles, vehicle perfornmance, and
19 braking of course is -- is part of that.

20 And so we were involved in | ooking at

21 inplenmenting the characteristics of the braking

22 systeminto our -- as well as other parts of the
23 vehicle -- into sinulation environnents that would
24 allow us to study how the conponents affected the

25 behavi or of the vehicle doing certain maneuvers for

www.huseby.com Huseby Global Litigation 800-333-2082
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1 exanple.
2 Q Do you recollect any projects focused
3 particularly or specifically on braking systens of
4 autonobil es?
5 A | don't think I understand your
6 question. Could you nean -- explain what you nean
7 by particularly focused on?
8 Q Sure. Well, you nentioned in your |ast
9 answer, and this is why | asked the question, that
10 you were looking at creating a sinulation or a
11 nodel of sone sort for vehicle perfornmance that
12 included, anobng various other aspects of the car,
13 the braking system
14 And | was asking you if you were aware of
15 any projects where the main focus of the project
16 was the braking system specifically.
17 And if that, by the way, includes the
18 project you were just tal king about, please feel
19 free to say so.
20 A I"mnot sure really how to answer that
21 question. | can tell you that we included braking
22 systens in our analysis of the vehicle because it's
23 inportant to nobility of the vehicle, the
24 performance of the vehicle. So that's how | would
25 answer your question.
www.huseby.com Huseby Global Litigation 800-333-2082

16


http://www.huseby.com

ZF NORTH AMERICA, INC., ET AL. - vs STONERIDGE CONTROL DEVICES, INC.
Jeffrey L. Stein, PhD on 10/26/2023 Page 17

Q kay. And did you or any of your teans
ever design any conponents for a braking systemin
an aut onobi | e?

A Well, as | nentioned, we were | ooking

1
2
3
4
5 at how the braking systens, anpongst the other
6 systens as well, affected the performance of the

7 vehicle and | ooking at how the design affected the
8 performance, and in sone cases optim zing the

9 design to try to get better perfornance.

10 Q And sitting here today, can you think
11 of any inprovenents you or your teans nmade to the
12 design of a braking systemin an autonobile?

13 A Vell, it's a matter | guess of -- of

14 exactly how you define inprovenents. That was the
15 goal of our work was to understand the relationship
16 between the design of different conponents within
17 the vehicle and the performance of the vehicle with
18 the idea of inproving the performnce of the

19 vehicle.

20 Q And is there any particul ar design

21 change that you or your team devel oped with respect
22 to a braking systemof an autonobile that you can
23 think of sitting here today?

24 A | think in a broad sense, that we

25 | ooked at inprovenents. W were able to see

www.huseby.com Huseby Global Litigation 800-333-2082
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1 inprovenents in -- that is we were able to see what
2 the nost inportant conponents were in governing the
3 behavior of the vehicle. So in that sense, yes.
4 Q And what was the design change that
5 resulted fromthe analysis you just described?
6 A | guess | just -- as I'msitting here
7 today, | can't renmenber enough of the fine detail
8 to be able to answer your question.
9 Q kay. D d -- have you ever designed a
10 conponent for a mass-produced commerci al
11 autonobile?
12 A | guess it depends on what you nean by
13 designed in that context.
14 Q Sure. Do you have an understandi ng of
15 what it nmeans to -- if -- let's step back even
16 further.
17 Let's take an exanple of a commerci al
18 autonobile, say a 2005 Honda Accord or the |iKke,
19 but we'll say a 2005 Honda Accord.
20 There are many, many parts in a 2005 Honda
21 Accord, each of whom-- each of which were designed
22 Dby sonmeone. Can we agree upon that or a team of
23 sonmebodi es?
24 A Team of sonebodi es, yes.
25 Q Ckay. And what, if anything, do you
www.huseby.com Huseby Global Litigation 800-333-2082
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understand to be involved at a car conpany wth
respect to the design of a particular conponent?
In other words, creating a specification, if you

will, for what the conponent is going to be.

1
2
3
4
5 A Your question is extrenely broad and
6 makes it difficult to -- to answer. | certainly

7 have been involved with the autonobil e conpanies

8 and sone of the design engineers and teans.

9 And there's a |ot of cross-functional

10 information that is provided to the teans from

11 other teans and from hi gher up engineering and from
12 research and devel opnent.

13 And the idea that there's just one little

14 teamthat's off in a corner that produces part A

15 and anot her group of people of a different corner

16 producing part Bis just not the way engineering' s
17 done.

18 Q Have you ever created or worked on, in
19 particular, a specification for a particul ar

20 conponent in a mass-produced autonobile?

21 A | have been involved in hel ping the

22 autonobile conpanies conme up with specifications

23 for different parts of the vehicle.

24 Q And whi ch parts are you thinking of and
25 which vehicles are you thinking of?

www.huseby.com Huseby Global Litigation 800-333-2082
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1 A Tal ki ng about -- so, for exanple, | was
2 involved with Chrysler -- well, what was call ed
3 Chrysler at the tine, and we were | ooking at their
4 devel opnent of electrical systens within their cars
5 to, you know, be smart products.
6 And | was involved wwth themin trying to
7 come up with the ability to get a good estimte of
8 the mass of the vehicle as part of the ability of
9 the systemto, for exanple, control different |oads
10 that the vehicle m ght be carrying, different
11 payloads in the vehicle itself whether a trailering
12 a vehicle -- you know, a trailer behind the vehicle
13 and concerned about how to change the -- you know,
14 the behavior of the vehicle automatically by
15 sensing the nmass of the vehicle.
16 Q So you were hel ping themto understand
17 the mass of the vehicle as a whol e?
18 A Not to understand the mass of the
19 vehicle, to be able to estimate what the
20 instantaneous nmass of the vehicle would be while
21 the vehicle is being used.
22 You hook up a trailer, you |load up the
23 vehicle, the mass of the vehicle changes. It
24 changes the braking requirenents, for exanple.
25 Q And as part of that, did you help
www.huseby.com Huseby Global Litigation 800-333-2082
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1 anyone at Chrysler design any particul ar conponent
2 of a mass-produced Chrysler?
3 A Vell, | would say that we hel ped them
4 be able to design their braking systens and their
5 other systens that are inportant to vehicle
6 performance as a function of having a good
7 representation of vehicle nass.
8 Q And as part of that work, did you or
9 anyone of your teamactually sit down and attenpt
10 to design any particular conponent of a braking
11 systenf
12 A In that particular work, we were
13 providing themw th the high-level data that was
14 comng in for -- about the mass of the vehicle.
15 The specific changes that they made to the
16 conponents for production, | was not involved in.
17 Q Is there any instance where you can
18 renenber that as part of your work, you or soneone
19 who was working for you actually sat down and
20 attenpted to design a particular conponent of a
21 particul ar mass-produced autonobil e?
22 A Coul d you repeat the question, please?
23 Q Sure. |s there any instance where you
24 can -- well, let ne break it down.
25 | s there any instance where you can renenber
www.huseby.com Huseby Global Litigation 800-333-2082
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1 that you actually sat down and attenpted to design
2 a particular conponent of a particular
3 mass-produced aut onobil e?
4 A Could I ask you to -- to rephrase that
5 question, please?
6 Q Sure. Wat about it's unclear?
7 A Well, if | could tell you that, |
8 wouldn't have to ask you to rephrase. Just -- if
9 wyou could -- if you just sinply want to repeat it,
10 that's fine, but --
11 Q Sure. The question was, is there any
12 instance that you can renenber that you actually
13 sat down and attenpted to design a particular
14 conponent for a particular mass-produced
15 autonobile?
16 A | nmean, | worked on nass- produced
17 wvehicles, | worked with the car conpanies in trying
18 to inprove those vehicles and attenpted to help
19 with that process of comng up with inproved
20 designs. So | guess in that general sense, yes.
21 Q Ckay. And sitting here today, is that
22 the -- the best answer you can provi de ne about
23 your work on the design of any particul ar conponent
24 for a particular mass-produced aut onobil e?
25 A Well, that's your characterization to
www.huseby.com Huseby Global Litigation 800-333-2082
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1 say, is that your best answer. Wat do you nean is
2 it ny best answer? It is ny answer --
3 Q Fai r enough.
4 A -- | gave you to --
5 Q Exactly. | have to take your answers
6 as they are. You're absolutely correct, sir.
7 | f you could |l ook at your CV, Exhibit 2006,
8 and there's -- there's a lot of publications here
9 listedinit.
10 Are there -- are there any of your
11 publications in your CV that are closely related in
12 your view to the subject matter of the 415 Patent?
13 A | believe so.
14 Q And can you identify the ones that you
15 believe are nost closely related for ne, please?
16 A So, for exanple, one that m ght not pop
17 out at you, if we | ook on page 15 of ny CV, C2 was
18 a paper that | authored with nmy doctoral thesis
19 advi sor.
20 W were very interested in the relationship
21 between the design of electronmechanical systens,
22 el ectrohydraulic systens, and the ability to get
23 good performance out of those systens.
24 And this was a conference in which sone
25 specific work that | was doing for my doctoral work
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1 at the tine, which was on the design of the

2 prosthetic device that had an actuator in it, and

3 the design characteristics, how those were

4 considered given that in that -- in this particular

5 case we had sone very specific requirenments for the

6 prosthetic device in terns of how we wanted to

7 control it, hownoisy it could be, and things of

8 that nature.

9 And so it was the intersection between the
10 design and control and noi se characteristics that
11 we were trying to ook at as a total picture.

12 Then the next one, C3, there are a nunber of
13 papers here. | did quite a bit of work on

14 actuation -- electronechanical actuation systens,
15 that's what C3 is; that's what ¢4 is; that's what
16 C5 is.

17 Those systens, | was interested in the

18 characteristics of those el ectronechani cal systens,
19 how they were perform ng, and how t he perfornmance
20 could be characterized and how t he design of those
21 systenms could be best utilized for controlling the
22 process, in which -- in that case was -- these are
23 for machine tools, for netal cutting, not for

24 parking brakes, but it's the sane kind of idea of
25 el ectronmechani cal actuation system precision
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actuation systens.
And | nean, | -- Cl4, several systens with a
backl ash, a particular focus on the issues involved

wth drive trains that have what we call backl ash

1

2

3

4

5 or spacing in the gearing, which is difficult to
6 avoid conpletely, and the inpact of this on the

7 performance of these precision notion systens.

8 Cl7 has to do with the issues of friction
9 that cone up and how the friction care -- affects

10 the performance of these precision notion systens.

11 So as you say, there's a | ot of publications
12 here so we could go through other -- let's see.
13 That -- that -- if | could ask you to repeat your

14 question so | could stay with ny answer on track.
15 Q Sure. | was asking you to identify
16 the -- the publications that you thought were nost
17 relevant to the subject matter of the 415 Patent.
18 A | see. Well, that's a pretty broad
19 question so I'mgiving a pretty broad answer.

20 Q | -- | appreciate that. Again, any
21 guidance you can provide nme as to which ones |

22 shoul d focus on.

23 A So -- so C57 on page 19 is a design

24 problemthat | worked on with a nunber of people in
25 ny doctoral -- ny doctoral students and
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1 Derek Hogland was an undergraduate is one of the
2 authors in this paper.
3 W were | ooking at, |ike, how we could | ook
4 at vibration transm ssion in vehicles and how
5 those -- how the performance of the vehicle in
6 ternms of controlling those vibrations would be
7 affected by the design of the vehicle, right?
8 So you're | ooking at, again, the
9 intersection of design with the -- in this case,
10 the NVH characteristics of the vehicle as well as
11 the handling.
12 |'mtrying to -- so paper C66 | think al so
13 is sonething that | should nention. This was a --
14 worked on by ny doctoral student with ne on | ooking
15 at the vibrations produced by an engine in a
16 vehicle and trying to understand the engine
17 wvibration problem which -- and its inpact
18 wultimately of course on the NVH of the vehicle.
19 | think it's a lot of territory here to
20 cover. On page 5, J2 is a paper that | published
21 that along with Hedrick, HE-DRI1-CK, which was
22 looking, again, in this case at NVH issues in
23 trucks, so vibration issues in trucks.
24 And that is a publication that records the
25 work of this project in the National Acadeny of
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Sci ences.
There were al so other -- there were three
aspects of this -- the problem | was |ooking at

the NVH problens. There was an issue on -- on

1
2
3
4
5 braking in the vehicle and -- that | was invol ved
6 in, but | wasn't the specific researcher on that

7 aspect, but was involved in all the research

8 neetings about it.

9 And there was a third aspect which had to do
10 with the handling, but they all had to do with

11 truck performance and m ne was specifically on the
12 vibration reduction issues.

13 So page 7, nunber J17 -- is it 17? No, J18,
14 |I'msorry, worked at -- | did with ny doctoral

15 student on a design of spindles in machine tools.
16 Again, high accuracy, high perfornmance,

17 el ectronechani cal servo system and accuracy is so
18 inportant in those things that it's really

19 inportant that the bearings are preloaded so as to
20 not allow any play at all.

21 But when they are used and at -- under sone
22 conditions, high speed conditions, they generate a
23 |ot of heat which changes the | oads on the bearings
24 and you can destroy the bearings if you're not

25 careful so you have to try to regulate the -- the
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1 load so that they don't self-destruct.

2 So a lot of the work I did in the -- on sone

3 of these publications have to do with the design

4 characteristics of electronechanical systens and

5 trying to inprove them

6 So Article J36 on page 9 is work that was

7 specifically looking again at the intersection of

8 design and design specifications for -- that

9 affected vehicle handling and vehicle ride quality.
10 J38 paper that | was involved in again on

11 truck nobility and handling issues, handling of the
12 vehicle, braking, |ane changing, nobility issues

13 nore generally speaking.

14 So | -- there are probably others, but there
15 are a lot of papers here, a lot of ground to cover.
16 Q That's okay. | appreciate your

17 wllingness to go through that for ne.

18 Sitting here today, do you know if any of

19 those papers or publications discussed the use of
20 passive isolators for vibration danping?

21 A We certainly tal ked about the control
22 of vibration transm ssion as a function of altering
23 the design paraneters such as stiffness and danpi ng
24 characteristics of -- of the conponents.

25 Q And in those discussions, do you
www.huseby.com Huseby Global Litigation 800-333-2082

28


http://www.huseby.com

ZF NORTH AMERICA, INC., ET AL. - vs STONERIDGE CONTROL DEVICES, INC.

Jeffrey L. Stein, PhD on 10/26/2023 Page 29
1 recollect there being any discussi on about passive
2 isolators?
3 A | nean, all of the suspension
4 conponents in vehicles are passive isolators.
5 Q So you believe your publications
6 discussed passive isolators in the sense of
7 referencing suspension conponents; is that correct?
8 A "' m saying that the nature of
9 suspension conponents in vehicles is to -- isto
10 reduce the -- the services fromthe road into the

11 passenger conpartnment and that is done by

12 judiciously designing the danping and stiffness

13 characteristics of the suspensi on conponents.

14 So in the sanme sense of the isolators that
15 are tal ked about in the 415 Patent, this is

16 sonething that | worked on in the context of

17 passive suspensi on conponents in vehicles.

18 Q Do any of your publications discuss,

19 that you can recollect sitting here today, the

20 types of isolators discussed in the 415 Patent?

21 A l -- 1 want to be -- to be clear and

22 accurate and -- in responding of course, and in a
23 sense | believe |'ve already answered that question
24 by saying that the isolator conponents as descri bed

25 in the 415 Patent indicate that they have an
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el astic and viscoelastic property that is designed
totry to mtigate the vibration that are
potentially present in the nmechanism and that is

exactly what a suspension systemis in a vehicle

1
2
3
4
5 and it is what -- and it's what a suspensi on system
6 in the vehicle is designed to do.

7 And you pick the characteristics, this

8 stiffness characteristic, and the danping

9 characteristics albeit with a different set of

10 specifications, but the design process cones out of
11 the sane background experti se.

12 Q So if | wanted to find a discussion in
13 your publications of the types of isolators

14 discussed in the 415 Patent, | should | ook to those
15 publications that tal k about the suspension systens
16 of cars; is that fair to say?

17 A | think no. | don't think that's a

18 fair characterization

19 Q Ckay. Wiich of your articles should |
20 look toif I wanted to find a di scussion

21 particularly about the types of isolators discussed
22 in the 415 Patent?

23 A So | don't really understand the

24 question that you're asking so |I'mhaving a hard

25 tinme trying to answer the question. Maybe if you
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1 could rephrase that question, |I'd have an easier
2 time understanding it and give you an answer.
3 Q Sure. Do you recollect what about the
4 question you're struggling with?
5 A You described the isolators of the type
6 in the 415 Patent and -- what do you nean by the
7 isolators of the type in the 415 Patent?
8 Q Sure. Believe it or not, that was an
9 exact use of | anguage that you had used in one of
10 your answers where you were describing how
11 suspension systens in cars were akin to the types
12 of isolators used in the 415 Patent.
13 So let's go back to basics on this point.
14 Do you have an understandi ng, one way or anot her,
15 of the types of isolators that are used in the 415
16 Patent?
17 MR. MJURPHY: (Objection. Msstates
18 testinony.
19 THE WTNESS: | think that, you know,
20 perhaps | was not as careful in selecting ny words,
21 if the way that you characterized ny previous
22 responses is accurate, which | don't have ny
23 transcript in front of ne so | don't know.
24 But the isolators that are described in the
25 415 Patent are described as the elements that have
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1 the properties of elastic properties and

2 viscoelastic properties or danping properties,

3 which is a nore nontechnical word that's used.

4 And | spent nost of ny career both teaching

5 and doing research on exam ning how the elastic and

6 danping properties of conponents affected the other

7 conponents in the engineering system

8 electronechanical systemin particular.

9 It was where nost of ny work focused and ny
10 teaching and classes focused on, and so | would on
11 the one hand say that | was very specifically
12 involved with isolators of the type that are in the
13 415 Patent, but because -- not but, but because
14 that is fundanental to the kind of engineering
15 systens that | | ooked at and taught to ny students.
16 And that -- and so | think that the answer
17 is yes, that | amvery famliar with those -- wth
18 the concept of an isolator in the -- in the --

19 which is tal ked about in the 415 Patent.

20 BY MR, HUTCHI NS:

21 Q kay. So with that understandi ng, and
22 this tinme focused on discussions of that type of

23 isolation in particular, is there sone subset of

24 the publications that you identified that you can

25 identify to ne that are particularly directed to
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1 that isolation aspect?

2 A | can go back over and try to sel ect

3 out those that are nore specific to that question

4 that you just asked.

5 So paper 30 definitely -- J30 on page 8

6 would definitely have included the passive

7 conponents and | ooking at their characteristics and

8 their affect on -- on the overall system

9 Potentially J31 as well, also J35, also J36.
10 You know, | can't renenber all the details of each
11 one of these individual papers. Sone nmay be better
12 on target with answering your question than others.
13 Q That's fine, sir.

14 MR MJURPHY: John, we're over an hour, too.
15 MR. HUTCHI NS: \Whenever he's done --

16 MR. MJURPHY: No probl em

17 MR HUTCHINS: -- I'mfine taking a break.
18 THE WTNESS: J38 and J39, J40, J46. So

19 J59, J62. So J72, 73, and 76. Article Cl6, C49,
20 so Co56, C57, potentially C73, C93, (C95.

21 Now, on page 26 nunber 2 is a report that

22 contains the total work on that project that I

23 described before with the other two aspects being
24 the braking and nobility, that report to the U S
25 Departnent of Transportation. | think that is
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1 approximtely the grouping.
2 MR. HUTCHI NS: Ckay. Well, thank you, sir.
3 For how |l ong did you want to take a break?
4 MR. MJURPHY: \What do you think?
5 THE WTNESS: 10 mnutes, 5 mnutes? 5,
6 10 m nutes?
7 MR. MJURPHY: You tell ne.
8 THE WTNESS: 10.
9 MR- HUTCHINS: 10 mnutes is fine. Thank
10 vyou.
11 (A recess was then taken at 10:14 a.m)
12 BY MR HUTCHI NS:
13 Q When you revi ewed your declaration to

14 prepare for this deposition, did you cone across
15 any errors or corrections that you'd |ike to nmake?
16 A No.

17 Q Now, prior to being engaged in this

18 case, were you aware of the 415 Patent at all?

19 A No.

20 Q And prior to being engaged for this

21 case, were you aware of any of the inventors of the
22 415 Patent?

23 A No.

24 Q And prior to being engaged in this

25 case, were you aware of any conmercial products
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1 that practiced the 415 Patent?
2 A Coul d you repeat the question you just
3 asked ne, please?
4 Q Sure. Prior to being engaged in this
5 case, were you aware of any commercial products
6 that practiced or enbodied the clains of the
7 415 Patent?
8 A So prior to the engagenent of this
9 case, | already testified that | wasn't aware of
10 the 415 Patent. So in that period prior to ny
11 engagenent, any electric park brake that | had cone
12 into contact with, I wouldn't have known whether or
13 not they had anything to do with the 415 Patent
14 since | wasn't aware of the patent.
15 So that seens -- that's why |I'm puzzl ed by
16 your question. It seens as though by definition,
17 that would have to be the answer.
18 Q Prior to being engaged with respect to
19 this case, were you aware of any electric parking
20 Dbrake actuators that used passive isolators?
21 A So | guess could you be -- could you
22 clarify what you nean by the use of passive
23 isolators?
24 Q Vell, let's talk about that for a
25 little bit. 1Is there a difference, in your m nd,
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1 between passive isolators and active isolators for
2 things like noise and vibration danpi ng?

3 A There is a difference depending on the
4 context that you're talking about. So if you

5 nmean -- if we're just talking in general here

6 outside the context of the patent, if |I'mtalking
7 to ny students, for exanple, and we're talking

8 about a passive versus active vibration control,

9 then what we woul d be tal king about in the passive
10 case is when you use the inherent materi al

11 properties or conponents that m ght be defined to
12 accentuate their inherent material properties like
13 a spring, you can buy sonething called a spring,
14 but essentially it's just a piece of material that
15 has been nade to really take advantage of the

16 elastic properties of the material.

17 So elastic material and materials wth

18 viscoelastic properties or conmponents that are

19 designed to exhibit viscoelastic behavior, those
20 type of conponents or materials that exhibit those
21 kind of behaviors would be a way of thinking about
22 and designing a passive isolation device, vibration
23 isolation device.
24 Q Ckay. And so using -- using that
25 understanding prior to being engaged with respect
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1 tothis matter, were you aware of electric parking
2 brake actuators that nade use of passive isolators?
3 A Best | can renmenber sitting here today,
4 | can't recall a specific electronic brake actuator
5 before ny engagenent that explicitly had or had not
6 passive isolators.
7 Q Prior to being engaged in this case,
8 were you aware of any of the prior art that was
9 cited in the petition?
10 A And by -- could you be clear about what
11 you nean by the prior art?
12 Q Sure. So in the petition, there were
13 various pieces of prior art that were cited as
14 exhibits. And in general, when | tal k about prior
15 art, I'mreferring to anything before the -- the
16 date of the application of the 415 Patent.
17 But |'mnot asking you to give an opinion
18 one way or another as to whether sonething is prior
19 art, | don't think that's a matter of dispute in
20 the case, but that's not the nature of what |'m
21 aski ng.
22 But there were various references that were
23 cited that sone of which we'll be tal king about
24 | ater today, one by an inventor naned Poertzgen,
25 for instance; one by an inventor name Boucheret;
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1 one by an inventor named Wiler; there was a

2 chapter of a textbook, things of that nature,.

3 Do you recoll ect whether you were aware of

4 any of those references that were cited as exhibits

5 to the petition, before being engaged in this case?

6 A So if | could have a copy of the

7 petitions so that | could see a list of prior art

8 docunents that were relied on.

9 Q Certainly. And by the way, | believe I
10 have copies of everything that's an exhibit either
11 by the petitioners or the patent owners so if you
12 want to see anything, feel free to ask and I'IIl --
13 1'll even turn to a page that has a listing of
14 exhibits on page |V, although feel free to | ook
15 through whatever you want in the petition.

16 But I'Il ask you if you | ook through the
17 list of exhibits to the petition in this case, if
18 you were aware of any of those docunents prior to
19 being engaged in this case.

20 MR. HUTCHI NS: Wuld you like a --

21 MR. MJURPHY: | don't need one right now.

22 Yeah. Maybe |ater.

23 THE WTNESS: So | ooking at the list on

24 Roman nuneral page 4 of the petition, which hadn't
25 been marked as an exhibit so I'll characterize it
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1 that way, the prior art docunments that are |isted
2 here that | had sone famliarity with or -- would
3 have been the Introduction to Mddern Vehicle
4 Design, and | believe Dudley's Gear Handbook,
5 Exhibit 1017.
6 BY MR, HUTCHI NS:
7 Q Ckay.
8 A | believe |'ve had sonme connection wth
9 sone -- you know, | have seen that before this
10 matter.
11 Q Ckay. Thank you. Prior to being
12 engaged in this case, were you aware of Stoneridge?
13 A Not specifically, no.
14 Q Prior to being engaged in this case,
15 were you aware of ZF?
16 A. Sorry. | amfamliar with a conpany
17 known as ZF or ZF. | don't knowif it's the same
18 ZF that's part of this matter.
19 Q Prior to being engaged in this case,
20 were you aware of what products, if any, ZF
21 conpani es nmade?
22 A Yes.
23 Q And whi ch products were you famliar
24 with?
25 A | have sone famliarity with their --
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1 their automated nechanical transm ssions.
2 Q Any ot her products cone to m nd?
3 A | believe that if nenory serves ne
4 correctly, that |1've also had sone involvenent with
5 their antilock braking systens.
6 Q Prior to your engagenent in this case,
7 had you ever worked with Stoneridge's law firm the
8 lawyers you've interacted with for Stoneridge?
9 A So could you repeat that question?
10 Because you had multiple parts to it.
11 Q Sure. 1Is this case the first tinme that
12 you've been hired as a consultant by Stoneridge's
13 | awers?
14 | n other words, the |awers that you're
15 working with in this case, is this the first tine
16 you're working with thenf
17 A | still don't understand your question.
18 Sorry.
19 Q That's okay. W -- who reached out to
20 you when you were engaged in this case?
21 A If menory serves ne correctly, ny
22 counsel that's next to ne today, M. Mirphy.
23 Q Ckay. And to your know edge, is that
24 the first tinme you' ve had any interactions with
25 M. Mirphy or his law firnf
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1 A It is the first tine | have had any
2 interactions with M. Miurphy. It is not the first
3 tinme I've had interactions with his law firm
4 Q And had you had prior engagenents wth
5 his law firn®
6 A Yes.
7 Q I n patent cases?
8 A Yes.
9 Q And how many tinmes had you previously
10 been engaged by the law firnf
11 MR. MURPHY: (bjection. Lacks foundation
12 and it msstates his testinony.
13 THE WTNESS: So could you repeat the
14 question, please, or --
15 BY MR HUTCHI NS:
16 Q Sure. M understanding is that this
17 case is not the first tinme you ve worked with
18 M. Mirphy's law firm
19 And |' m aski ng, how nmany ot her cases have
20 you worked with M. Mirphy's law firnf
21 A So | don't know if you are speaking
22 generally or nore specifically using the word
23 worked for. |'ve never worked for his law firm so
24 can you be nore specific about what that -- what
25 vyou nean by worked for?
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1 Q Sure. Tell ne every instance that
2 you've had any involvenent with M. Mirphy's | aw
3 firmprior to being engaged in this case.
4 A So | can generally answer that by
5 saying that | have been retained to provide expert
6 opinions about sone technical matters in a few
7 different cases.
8 Q And do you know how many?
9 A | think there were -- are or were what
10 | would call two separate cases.
11 Q And do you renenber the party on whose
12 behalf you were retained in those two cases?
13 A | don't recall for sure on one of those
14 cases which -- who the parties were. But on the
15 other one, | can -- | can only recall -- it's a

16 foreign conpany and | only know it by a set of

17 letters.

18 Q And what's that?

19 A ATOP, A-T-OP.

20 Q And do you recol |l ect when this -- these
21 two cases -- your involvenent with these two cases,
22 when that occurred?

23 A The ATOP matter is still pending and

24 the other is inactive.

25 Q And do you renenber how many years ago
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1 the other case was?
2 A Not specifically.
3 Q Was it within the last five years, do
4 you know?
5 A | think that woul d be reasonabl e.
6 Q Wre you ever asked to be an expert in
7 a case where you declined?
8 A | get contacted frequently by people
9 requesting ny potential availability for a matter

10 that they're involved in, sone of themlitigated,
11 sone of themnot. And |'ve declined to be involved
12 in -- in many.

13 Q And were there any where you declined
14 to be an expert because of the subject matter of

15 the case as opposed to your general availability or
16 other logistical issues?

17 A So in -- any tine that |'m eval uating
18 whether or not to get involved in a matter, one of
19 the issues is the subject matter, an area in which
20 | have expertise and can provi de potenti al

21 testinmony, or if it's nonlitigated work, otherw se
22 valid opinions. So the subject matter is of course
23 inportant.

24 Q And with respect to which subject

25 matters have you declined to be an expert?
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1 A That's a difficult question to answer.
2 It is --
3 Q Now -- go ahead.
4 A -- certainly areas which don't fall in
5 ny expertise in nechanical engineering, mechanical
6 design, systens and control s engi neering,
7 autonotive engi neering, those general categories
8 are certainly inportant to helping to describe ny
9 general expertise and al so manufacturing
10 engi neeri ng.
11 Q And so sitting here today, can you
12 renenber any of the subject matters in which you' ve
13 declined to serve as an expert?
14 A |"ve had requests for different kinds
15 of exercise equi pnent, which could fall within ny
16 expertise or could not, depending on what the
17 technical issue is. And | can recall specifically
18 declining being involved in several
19 exercise-related pieces of equi pnent.
20 Q Any ot her exanples cone to mnd, or
21 just that one?
22 A There are al so sone autonotive-rel ated
23 cases that |'ve declined which have been nore
24 focused on internal conmbustion engine properties,
25 you know, fuel conbustion that | have sone
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1 expertise in, but not as nuch as other areas, and
2 |'ve declined cases that required a | ot of
3 expertise in that area.
4 Q Anyt hing el se cone to m nd?
5 A As I'"'msitting here today, | have vague
6 nmenory of rejecting a | ot of cases, but, you know,
7 specifically what those involved at this point, |
8 don't recall.
9 Q kay. Do you recoll ect when you were
10 retained with respect to this case?
11 A General |y speaking, | was retained
12 sonetime in 2023.
13 Q And do you renenber if it was in the
14 first half or second hal f?
15 A | don't recall exactly, but | could
16 check ny records. A round guess would be first
17 half of the year.
18 Q Are you aware that there's a district
19 court litigation pending between Stoneridge and ZF?
20 A Not specifically.
21 Q s it your understanding that you're
22 retained with respect to an | PR proceedi ng and not
23 a district court litigation?
24 A Coul d you rephrase that question,
25 pl ease?
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1 Q Sure. Is it your understanding that

2 you're retained to -- to work for Stoneridge wth

3 respect to a district court litigation between

4 Stoneridge and ZF?

5 A ' mnot sure what the law firmthat

6 retained ne is thinking about ny services in the

7 future so | can't answer that question

8 Q kay. Are you aware of whether any

9 court or the Patent Trial and Appeal Board has

10 found your testinony to lack credibility?

11 A Can you define what credibility --

12 lacks credibility nmeans?

13 Q ["musing credibility inits ordinary
14 sense; in other words, that your testinony was not
15 considered to be credible or believable.

16 A | guess | don't know how to answer that
17 question because | don't know what that -- what

18 that neans, that ny testinony wasn't considered

19 credible.

20 Q kay. Are you aware of a court or the
21 Patent Trial and Appeal Board ever issuing an

22 opinion in which your opinions were criticized?

23 A | was involved in one case in the early
24 2000s in which | was involved in an intellectual

25 property matter that involved nechani cal draw ngs
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1 that were used by one conpany being taken by an
2 enployee who left and took the drawi ngs with them
3 and provided themto a -- his subsequent
4 enployee -- enpl oyer.
5 And it was, not surprisingly, sone
6 litigation that arose out of this. And in fact,
7 the person who shared this information went to jai
8 for his activities.
9 The conpany that | represented, which had
10 these draw ngs stolen, asked ne to participate in a
11 trial totry to -- and to provide testinony about
12 the drawings, which | did, and the jury awarded the
13 conpany that -- or the law firmand the conpany
14 that | represented through the law firmwas -- won
15 the case and was awarded $40 million in
16 conpensation. Round nunbers, that's what |
17 renmenber.
18 The ot her side appealed and it went to a
19 federal appeals board or -- | don't know the proper
20 word, but it was not the full board, it was a
21 subset of three judges | believe, and they felt
22 that there were sone things that were not right
23 about the way the trial went on and remanded it, if
24 that's the right word, to be retri ed.
25 And in their opinion they criticized the
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1 fact that | had developed for the trial a technique
2 for systematically review ng the design draw ngs
3 and comng up with this nethod to eval uate whet her
4 or not they had been copied or not.
5 And they said that the technique that | had
6 devel oped had not been peer-reviewed and criticized
7 me for having used this non peer-reviewed nethod.
8 Q And do you recol |l ect where the trial
9 occurred, in what state?
10 A M chi gan.
11 Q And do you recol |l ect roughly what year
12 this was?
13 A 2004.
14 Q And do you recollect who the party was
15 that you represented?
16 A M ke's Train House.
17 Q l"msorry. Can you stay that one nore
18 tinme?
19 A M ke's Train House.
20 Q Thank you. Oher than that instance,
21 do any other instances cone to m nd?
22 A No.
23 Q Have you ever been declared by a court
24 to your know edge to not be an expert with respect
25 to any particular subject matter?
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1 A Not that |'m aware of.
2 Q I f you have your declaration, 2005, in
3 front of you, I'"'mgoing to ask you sone questions
4 about that.
5 | f you could turn to paragraph 20 on page 7
6 of Exhibit 2005. Let ne know when you're there.
7 A Yes, |'mthere.
8 Q And in paragraph 20, you note that in
9 preparing this declaration, | have reviewed all
10 filings and exhibits associated with | PR2023-00273.
11 Do you see that?
12 A Yes.
13 Q QO her than the filing and exhibits --
14 filings and exhibits in | PR2023-00273, were there
15 any other materials that you recollect basing your
16 opinions on in this case?
17 A Basi ng ny opinions on the ones that |
18 relied on and basing ny opinions on are listed in
19 ny declaration.
20 Q So ot her than any docunents you
21 specifically referenced in your declaration and
22 what's described in the materials considered
23 section of your report in paragraph 20, were there
24 any other materials upon you -- which you based
25 your opinions?
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1 A O course | have a large collection of
2 textbooks and papers and treaties that |'ve -- that
3 infornmed nme nore generally, but the specific
4 opinions expressed in this report cone from--
5 well, come from-- generally fromthat background,
6 but are to the -- need to support what | -- ny
7 opinions in terns of avail able docunents, those are
8 listed in this report.
9 Q Do you recollect how nmuch tine it took
10 you to review the materials you listed in
11 paragraph 20 of your declaration?
12 A | don't recall that information.
13 Q Did you conduct any research or study
14 any materials other than what's described in
15 paragraph 20, to famliarize yourself with the
16 level of skill that a person of ordinary skill in
17 the art would have with respect to the 415 Patent?
18 A So can you repeat that question,
19 pl ease?
20 Q Sure. D d you conduct any research or
21 study any materials other than what's listed in
22 paragraph 20 to famliarize yourself with the |evel
23 of skill that a person of ordinary skill in the art
24 would have with respect to the 415 Patent?
25 A So | want to be clear that what's
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1 listed in paragraph 20 are just the materials
2 associated with the -- the petition, right?
3 And ny declaration -- so ny -- as stated in
4 paragraph -- | have reviewed all the docunents and
5 exhibits associated with the | PR2023-00273 and |
6 have ny general expertise and background materials
7 that | had to review in order to gain that
8 expertise, but that's ny general expertise, not
9 specific to this particular matter.
10 So | think that it's fair to say that the
11 opinions expressed in here are supported by the
12 docunents that | |ist in paragraph 20.
13 Q Ckay. Now, in -- still on page 7 of
14 your declaration in paragraph 22, you note that
15 you've -- I'msorry. Let ne know when you're at
16 paragraph 22 of your declaration.
17 A ' msorry. Paragraph 227
18 Q Yeah. Page 7, paragraph 22.
19 A Ckay.
20 Q Ckay. I n paragraph 22 of your
21 declaration, you note that you've -- you've been
22 advised that patent claimterns are to be given
23 their plain and ordi nary neani ng.
24 Do you see that?
25 A Yes.
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Q Now, throughout your analysis in this
case, did you apply the plain and ordi nary neaning
of the claimterns of the 415 Patent?

A So the -- this section on claim

1

2

3

4

5 construction goes on for paragraph 22, 23, 24, and
6 25, and | think that nore fully explains what | did
7 in terms of -- there's no formal claimconstruction
8 procedure as | understand it in an I PR proceeding.
9 There's no hearing, court -- there's no

10 court to claimwhat the claimconstruction should
11 be, and ny understanding of, by ny discussions with
12 counsel, is laid out in these four paragraphs.

13 Q And ny question was in your analysis

14 that you applied in this case, can you think of any
15 claimterns to which you did not ascribe the plain
16 and ordinary neaning of the ternf

17 A All of the terns that | used in this

18 report fit under the descriptions involved in these
19 four paragraphs which are nore than just saying

20 that | gave themtheir plain and ordinary neaning.
21 | nmean, there's nore description here to -- to

22 anplify what | nean by that.

23 Q Mich nore description. That's why |I'm
24 asking you to tell ne if in your analysis in this

25 <case, there are any claimterns you can think of to
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1 which you applied a neaning other than the plain
2 and ordinary neani ng.
3 MR. MJURPHY: (Objection. Msstates
4 testinony.
5 THE WTNESS: MW understanding is that al
6 of the descriptors here in paragraphs 22, 23, 24,
7 and 25 are the guidelines that one is to followin
8 terns of claimconstruction within the context of
9 an I PR proceeding.

10 And |'mnot, you know, a |egal person

11 skilled in the art that can give a | abel to that.
12 | have put in my report what | understand is a

13 proper claimconstruction nethodology, if you will,
14 to follow for authoring this analysis that I've

15 aut hored.

16 BY MR, HUTCHI NS:

17 Q I's it your understanding that sonetines
18 in patent cases, claimterns are given their plain
19 and ordinary neani ng?

20 MR. MJRPHY: (nbjection. Lacks foundation,
21 vague and anbi guous.

22 THE WTNESS: | don't understand what you're
23 asking nme. Could you rephrase your question,

24 pl ease?

25 BY MR HUTCHI NS:
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Q Sure. Do you have an under st andi ng
that there are tinmes in patent cases where claim
terns are given their plain and ordi nary neani ng?

MR. MJRPHY: Sane obj ections.

THE WTNESS: So in patent litigation that
| "ve been involved in nore generally, not just |IPR
matters, the termclaim-- plain and ordinary

meaning is a phrase that |'ve heard used nmany tines

© 00 N O o B~ W N P

in terms of claimconstruction.

10 Exactly what the full context of plain and
11 ordinary neaning neans in these different matters |
12 think is different -- certainly could be different.
13 Wthin the context of this |IPR proceeding,
14 this is what | understand to be a proper claim

15 construction nethodol ogy to use.

16 Whet her you call it plain and ordinary

17 neaning as a placeholder for all of this or we need
18 to have all these paragraphs, | don't know. That's
19 wup for legal people to argue.

20 BY MR, HUTCHI NS:

21 Q That's -- that's fine. So am| correct
22 that sitting here today, you don't know one way or
23 another whether in patent cases, clains are

24 sonetines given their plain and ordi nary meani ng?

25 A "' msaying that in patent cases, claim
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1 terns are sonetines given their plain and ordinary
2 neaning and | -- but what |'mtelling you is that
3 what that nmeans specifically is not conpletely --
4 what that -- that -- what | understand plain and
5 ordinary neaning to be is sonething that includes
6 these concepts that are laid out here in 22, 23,
7 24, and 25.
8 Q kay. Now, do you have an
9 understanding that sonetines in patent cases, claim
10 terns are given a neaning other than their plain
11 and ordinary neani ng?
12 MR. MJURPHY: (bjection. Lacks foundation.
13 THE WTNESS: | understand in matters that
14 |'ve been involved with, that claimconstruction is
15 a part of the process that ultimately is determ ned
16 by the court and you have a court-ordered claim
17 construction.
18 And ny | ay understanding of that is that
19 sonetines terns are given generically their plain
20 and ordinary neaning wth pages of description
21 supporting that argument, and sonetines they're
22 given sonething that's not their plain and ordinary
23 neaning with pages and pages of supporting
24 argunents.
25 So | think that these concepts are quite --
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1 fromny lay perspective again, involve a nunber of
2 factors. And ny understanding of these -- sone of
3 these factors, at least as | applied in this case,
4 are laid out in paragraph 22, 23, 24, and 25.
S BY MR, HUTCHI NS:
6 Q For instance, in paragraph 23, you note
7 that a patent claimterm my have a known neani ng
8 inthe art, correct?
9 A | also understand this is what the
10 paragraph says that if a patent claimrecites a
11 termhaving a known neaning in the art, then that
12 termshould be construed according to its known art
13 accepted neaning, unless specification attenpts to
14 redefine the art accepted neaning of the term
15 Q Is it all right if we call a termthat
16 has a known neaning in the art, a termof art?
17 A As a tenporary matter | will agree to
18 that --
19 Q Sure.
20 A -- pl acehol der.
21 Q Wth respect to the 415 Patent, are you
22 of the view that any of the claimterns are terns
23 of art that should be given a neaning other than
24 their plain and ordinary neani ng?
25 A | think that you are trying to ask ne
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1 to do claimconstruction and | was not asked to do
2 that. | sinply have used what is outlined in
3 paragraph 22 through 25 to be the claim
4 construction concepts that | should apply to this
5 mtter.
6 Q And did you apply the concept in
7 paragraph 23 of determ ning whether a termwas a
8 termof art to any of the claimterns in the 415
9 Patent?
10 A Could you -- I've had a little chance
11 to reread that paragraph and think about things a
12 little bit. Can | -- and | want to make sure
13 answer your question.
14 Coul d you repeat it, please?
15 Q Sure, | certainly can. So the question
16 was, did you apply the concept in paragraph 23 of
17 determning whether a termwas a termof art, to
18 any of the claimterns in the 415 Patent?
19 A | think that | can generally answer
20 that by saying that | -- | certainly was cogni sant
21 of all of the claimterns when | was readi ng the
22 clains and reading the specification and all the
23 material.
24 And -- and | certainly was not, in
25 presenting ny argunments here, trying to do
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1 sonething that was not consistent with
2 paragraph 23.
3 Q And in your review of the clainms of the
4 415 Patent, did you cone across any claimterns
5 that you believed to be a termof art?
6 A | think that -- | don't believe there
7 1s any place in ny declaration where | have nade a
8 statenent that a particular termhas a known
9 neaning in the art.
10 Q And accordingly, you have no opinions
11 on that one way or another; is that correct?
12 A No. That's not what | said.
13 Q kay. So is -- so | was asking you for
14 your opinion and you said there wasn't any listed
15 in your report.
16 Sitting here today, do you have an opi nion
17 one way or another as to whether the claimterns of
18 the 41 -- 415 Patent, are terns of art that you
19 care to share?
20 A Vell, | haven't asked nyself that --
21 let ne start that answer again, please.
22 So | have not specifically addressed in ny
23 report that issue. | don't believe -- if | have,
24 1'd be happy to comment on it, but | don't believe
25 that |1've made a declaration -- not a declaration,
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1 but a statenent where | said that this particular
2 termshould be construed according to its known art
3 accepted neani ng.
4 Q And am | correct you have nothing to
5 add to that here today?
6 A At this time, | have no further comment
7 about that.
8 Q kay. And if we continue on in
9 paragraph 23 of your report, there's a reference to
10 the fact that a patent specification may attenpt to
11 redefine the art accepted neaning of a term
12 Do you see that generally at the end of
13 paragraph 23?
14 A Yes.
15 Q And do you have an opi nion one way or
16 another as to whether with respect to any of the
17 claimterns of the 415 Patent, the 415 Patent's
18 specification redefined that claimtern®
19 A So | do say in paragraph 22 that ny
20 claimconstruction analysis focuses on intrinsic
21 evidence, including howthe claimtermis used in
22 the claims specification and prosecution history.
23 | al so understand that dictionaries or other
24 extrinsic sources may assist in determning the
25 plain and ordinary neaning that cannot override a
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1 meaning that is unanbiguous fromthe intrinsic
2 evidence.
3 So ny claimconstruction understandi ng that
4 | used in this analysis was to give the terns their
5 general plain and ordinary neaning, but in the
6 context of the specification, and | think that is
7 described hopefully clearly in ny report.
8 Q Now, in your answer you nentioned
9 dictionaries or other extrinsic sources. Do you
10 recollect as far as your analysis in this case,
11 relying on any dictionaries or extrinsic sources
12 for claimconstruction?
13 A | don't recall relying on extrinsic
14 sources -- extrinsic sources to assist in ny
15 understandi ng of the plain and ordi nary meani ng of
16 the claimterns.
17 Q Ckay. And in review ng the manner in
18 which the specification described the claimterns
19 of the 415 Patent, did you cone to a concl usion one
20 way or another as to whether the 415's -- 415
21 Patent's specification redefined any claimterns?
22 A So in ny declaration, there are two
23 terns that | speak about directly in nmy claim
24 construction section of the declaration.
25 One is a sub-frane and the other is an
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1 actuator housing. These are both relatively

2 generic terns, but of course froman engi neering

3 perspective or person of ordinary skill would

4 understand that these terns have some -- have sone

5 nmeani ng.

6 But to -- but they're so generic that one

7 has to understand themin the context of what is

8 described in the patent specification to have a

9 Dbetter understandi ng what that plain and ordinary
10 neaning is.

11 Q And so do you have an opinion one way
12 or another as to whether the 415 Patent's

13 specification provides a definition for the term
14 sub-frane?

15 A | think that the specification provides
16 in its largest context, it introduces a sub-frane
17 as part of its enbodi nent and one of ordinary skil
18 in the art would understand that this sub-frane in
19 this context has sone specific inportant features
20 that are nore specific than just nmentioning to

21 sonebody who's an engineer in saying, what's the

22 definition of a -- of a sub-franme?

23 And ny understanding is that that is an

24 inportant part of what | had to understand about

25 the claimterns. Yes, we're applying the plain and
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1 ordinary neaning, but what is that neaning in the
2 context of this patent.
3 Q And so are you of the viewthat in the
4 415 Patent, the specification effectively defines
5 the sub-frane as having certain features or
6 benefits?
7 A | think that you used sone terns there
8 that concern ne overly constraining the process. |
9 sinply say that the specification, as | said in
10 paragraph 22, that the analysis focuses on how the
11 claimtermis used in the clainms and the
12 specification and in the prosecution history.
13 Q And was your reticence to ny use in the
14 question of the phrase effectively defines?
15 A That was one of ny concerns, yes.
16 Q Ckay. So am | correct that sitting
17 here today, you don't feel confortable saying one
18 way or another whether the 415 Patent's description
19 of sub-frame would rise to the level that you would
20 consider it to be a definition of that term is
21 that fair to say?
22 A. | guess what |I'msaying is that ny
23 understanding is that for the purposes of this
24 declaration, and in fact for the purposes of this
25 whol e I PR proceeding, that no formal claim
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1 construction is done that there -- that claim

2 construction is done according, at least in part,

3 to -- by the steps that |'ve outlined in the

4 paragraphs that we've been tal ki ng about, 22

5 through 25.

6 And t hose paragraphs have gui ded the way

7 that | have | ooked at the clains and the claim

8 terns and have cone to nmy opinions.

9 What that nmeans ultimately for district

10 court cases down the road if such things exist and
11 what the claimconstruction ought to be, I"'mnot in
12 a -- | haven't been asked to and I'mnot in a

13 position to offer claimconstruction argunents.

14 Q Sure. I'm-- I'mtrying to ask you

15 what your thoughts on the 415 Patent were when you
16 did your analysis and I'm-- and so ny question, as
17 sinply as | can state it is, are you of the view
18 that the 415 Patent's specification provides a

19 definition for the termsub-frane?

20 A | think -- so the answer is | can't

21 answer that question specifically because | don't
22 know what you nean by definition.

23 |*' m not doing a claimconstruction opinion
24 here, but | can say that | think that the

25 specification hel ps one of ordinary skil
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1 wunderstand what is nmeant by the claimterm

2 sub-franme and actuator housing.

3 Q Okay. And why are you having trouble

4 with ny termdefinition? Do you not know what a

5 definition is?

6 If I wanted to ask you does the 415 Patent

7 have a sentence in it where it says, as used

8 herein, sub-frame neans X, could we all agree

9 that's a definition?

10 Because |'mnot trying to use the term

11 definition in any unusual way. Al | wanted to

12 knowis if you thought there was a definition of

13 the termsub-franme in the 415 Patent, to pl ease

14 tell me.

15 | f you don't have an opinion on that one way
16 or another, that's fine. That's -- that's all |I'm
17 trying to dive down to.

18 So do you -- do you have an opi nion one way
19 or another as to whether the 415 Patent's

20 specification provides a definition for the term
21 sub-franme?

22 A | think I've answered that to say that
23 | have not cone to an opinion on that specific

24 question, but that ny analysis here was gui ded by
25 the specification's use of the word sub-frane and
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actuat or housing, and that guided ny analysis of --
that's contained in ny declaration.
MR. HUTCHI NS: Ckay. W' ve been goi ng about

an hour so why don't we take a break. How --

THE WTNESS: 10 m nutes? That woul d be
fine wth ne.

1

2

3

4

5 Dr. Stein, for how long would you like to break?
6

7

8 MR HUTCHINS: That's fine with ne; is that
9

okay?
10 THE REPORTER: Yeah.
11 MR. MJURPHY: Thank you.
12 (A recess was then taken at 11:38 a.m)
13 BY MR HUTCHI NS:
14 Q And if you could turn to page 12 of

15 vyour declaration, which begins with paragraph 38,
16 and tell ne when you're there.

17 A Yes.

18 Q Ckay. Paragraph 38 nentions that the
19 patent owner submtted a prelimnary response to

20 the petition, you understand they submtted that.

21 Do you see that?
22 A Yes.
23 Q To your know edge, did you have any

24 role in fornulating the technical argunents in the

25 prelimnary response?
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1 A To my understanding, | did not have any
2 role. At least not that | know of.
3 Q And in paragraph 39, you note that the
4 patent -- that it's your understanding that the
5 patent owner disclained clains 1 through 4, 6, 9
6 through 13, and 20 through 23 of the 415 Patent.
7 Do you see that?
8 A Yes.
9 Q To your know edge, did you have any
10 role in providing any technical analysis that |ed
11 to the decision to disclaimthose clains?
12 A Not to ny know edge, no.
13 Q And then you note at the end of
14 paragraph 39 that you considered the disclained
15 <clains, to the extent that they relate to clains
16 that are still present in this case.
17 Do you see that?
18 A Yes.
19 Q And there, you're tal king about the
20 fact that a disclained claimmay in fact be part of
21 a claimthat was not disclained because it forns
22 the independent claimfor that clainf
23 A " mnot sure | conpletely understood
24 your question.
25 Q Ckay. Well, that's okay. | tried to
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1 cut to the chase, but we can take it in -- in
2 pieces.
3 Can you tell me what role, if any, the
4 disclainmed clains played in your analysis in this
5 case?
6 A Vell, as you just said, | think, that
7 there are sone dependent clains that are left to be
8 considered and to the -- so they rely on the
9 independent claim
10 And even if that independent claimhas been
11 disclained, it still is there in the sense that
12 it's part of the dependent claimthat exists.
13 Q Thank you. And that is what | was
14 trying to convey, but you did it better.
15 And other than -- other than that, which you
16 just described, did the disclainmed clains play any
17 role in your analysis?
18 A Well, | think that generally the whole
19 patent still provides the basis for ny general
20 understanding of -- of the argunents that | have
21 put forth in ny declaration and so the disclained
22 clains are still part of the patent, at |east |
23 would say froma technical point of view, not a
24 | egal point of view
25 Q Sure. And was there any particul ar
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1 technical information contained in the disclained

2 clainms that you recollect relying on in formng

3 your opinions in particular?

4 A. | don't recall anything in particular

5 as I'msitting here other than in -- for exanple,

6 Wwth respect to claimconstruction, understanding

7 the clainms, | read all of the clainms and all of the

8 patent and other intrinsic evidence to help ne

9 understand what the clainms nean and what the patent
10 is, inventionis. And so in that context, | |ooked
11 at all of the clains.

12 Q On -- still on page 12 of your report,
13 in paragraph 41, you -- you say this case relates
14 to an electronic parking brake actuator, EPBA, for
15 a vehicle.

16 Do you see that?

17 A Yes.

18 Q Wien you say this case, you are --

19 vyou're referring to the 415 Patent or are you

20 referring to argunents in the | PR or sonething

21 el se?

22 A So ny general neaning of that was that
23 it relates to this IPR matter, but nmy understanding
24 of the IPR matter is in the context of this

25 petition that ZF filed to try to invalidate the 415
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1 Patent, and so the patent is about an electronic

2 brake actuator.

3 Q Thank you. | understand, yeah.

4 Sonetinmes |awers refer to case to nean like a

5 legal proceedings, like an I PR, and soneti nes we

6 refer to case to actually refer to a patent so

7 that's the only reason | ask, but thank you for the

8 clarification.

9 A Ckay.

10 Q Is it your understanding that the

11 clains of the 415 Patent are limted to an

12 electronic parking brake actuator for a vehicle?

13 A Coul d you repeat that question, please?
14 Q Sure. Is it your understanding that

15 the clains of the 415 Patent are limted to an

16 electronic parking brake actuator for a vehicle?

17 A | don't believe |I've conmmented on that
18 question in the context of my declaration. If you
19 feel there's sone vague or unclear statenment on ny
20 part that relates to that issue, please point it

21 out and I'd be glad to clarify what | neant.

22 Q Am | correct that sitting here today,
23 you don't have an opinion one way or another as to
24 whether the clainms of the 415 Patent are limted to
25 an el ectronic parking brake actuator for a vehicle?
www.huseby.com Huseby Global Litigation 800-333-2082

69


http://www.huseby.com

ZF NORTH AMERICA, INC., ET AL. - vs STONERIDGE CONTROL DEVICES, INC.

Jeffrey L. Stein, PhD on 10/26/2023 Page 70

1 A It's not a question that |'ve

2 considered.

3 Q If you could turn to page 13 of your

4 declaration, and I'lIl draw your attention to

5 paragraph 46. You can tell ne when you're there.

6 A Ckay.

7 Q And you note that in the 415 Patent,

8 the shaft of the notor 300 is coupled directly to a

9 gear train, which in the enbodi nent includes a

10 drive pulley 302, a driven pulley 304, and a drive
11 belt 303.

12 Do you see that?

13 A | see that sentence, yes.

14 Q Is there anything else in your view

15 that's part of the gear train of that enbodi nent?
16 A Vel |, the next sentence says the drive
17 pulley 302 is driven by the notor and the driven

18 pulley 304 in turn drives a planetary gear set 306,
19 which nmakes an output shaft 308 is ultimtely used
20 to operate caliper 106 as a parking brake.

21 Q It does in fact read that. So which,
22 if any, of the additional elenents in the sentence
23 that you just read, are also part of the gear

24 train?

25 A | think that it's clear fromny
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1 description, which if you go on to the next

2 paragraph, the notor and gear train are nounted on

3 a sub-frame and the sub-frame is then nounted into

4 the actuator housing.

5 And that includes as shown in -- for

6 exanple, Figure 6 shows the sub-franme with the

7 notor and the gear train conponents although it

8 doesn't actually show the belt.

9 | don't think it does. It's alittle bit
10 hard to tell because it's upside down, the figure.
11 Oh, it does showin Figure 4, of course when it's
12 actually installed in the actuator housing.

13 Q So am | correct that a planetary gear
14 set 306 and output 308 are also part of the gear
15 train?

16 A Pl anetary gear set 306 is definitely
17 part of the gear train, and that's coupled to

18 output shaft 308, which is the output of the gear
19 train. W could quibble about whether that's

20 actually part of the gear train or not.

21 Q Ckay. To your know edge with respect
22 to parking brake actuators, does the termdrive
23 train have a particul ar neani ng?

24 A A drive train -- could you repeat the
25 question, please?
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Q Sure. To your know edge with respect
to parking brake actuators, does the termdrive
train have a particul ar neani ng?

A For purposes of this report, | have not

1
2
3
4
5 tried to differentiate the nmeani ng between drive
6 train and gear train. | don't know, but | would

7 guess that | probably use those terns sonewhat

8 interchangeably.

9 Q And so is it fair to say that if -- if
10 you don't have an opinion one way or another which
11 conponents referenced in paragraph 46 are

12 conponents of the drive train of the actuator?

13 A As | just said in ny previous

14 statenment, | don't believe |'ve differentiated

15 Dbetween the gear train and the drive trainin this
16 declarati on.

17 If | have, please showne and |'IIl clarify
18 because it's possible that | tried to make sone

19 distinction that I"mnot recalling as | just sit
20 here.

21 As | sit here, | would say that the drive

22 train and the gear train are the sane and thus

23 includes all the things described in paragraph 46.

24 Q Ckay. Thank you. Could you turn to
25 page 14 of your declaration? And I'Il direct you
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1 to paragraph 48. And you can tell nme when you're
2 there.
3 A "' mthere.
4 Q Now, the first sentence of paragraph 48
5 begins, quote, the 415 Patent discloses a
6 sub-frame, which is a frame for a subassenbly of
7 the EPBA
8 Do you see that?
9 A Yes.
10 Q Do you know one way or anot her whet her
11 the plain and ordinary nmeaning of the term
12 sub-frane, is a frame for a subassenbly?
13 A This sentence is not trying to define
14 general plain and ordinary nmeani ng of sub-frane,
15 but to rather describe how the 415 Patent discloses
16 a sub-frame, which is a franme for a subassenbly
17 used in an el ectronic parking brake.
18 Q | don't disagree with anything you
19 said, which is why | was asking you a slightly
20 different question, which is do you have an opi ni on
21 one way or another whether the plain and ordinary
22 nmeaning of a sub-frame is a frame for a
23 subassenbl y?
24 A So | think we've gone around on this
25 quite a bit today, and | don't nean that
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1 disrespectfully, but maybe |I'm not understandi ng
2 what you're -- you're getting after.
3 But in ny analysis, ny understanding of the
4 plain and ordinary neaning of the term sub-frane,
5 i1s one which is gleaned fromthe termitself and
6 also the context in -- that it's used in the
7 specification as we tal ked about before back in --
8 Q Fair enough. Then maybe | can clarify
9 the question that will maybe hel p, maybe not, but
10 we'll see.
11 |f you were -- outside -- when | -- when |
12 said -- in that question when | said plain and
13 ordinary neaning of the termsub-frane, | was
14 referring to the -- its neaning in ordinary
15 parlance, not specifically tied to the 415 Patent.
16 So in other words, plain and ordinary as |
17 was using it in that question, neant if you were
18 tal king about a sub-frame to your coll eagues or
19 vyour students and di scussing what a sub-frane was,
20 and you had an understanding in your mnd of the
21 ordinary neaning of a sub-frane, you weren't
22 attenpting to give it any special neaning, is a --
23 wth that understandi ng, do you have an opinion one
24 way or another whether a fair definition of the
25 plain and ordinary neaning of the term sub-frane,
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1 is a frame for a subassenbly?
2 A | would argue that in such a
3 circunstance that you describe, neaning |I'mtalking
4 wth ny students and sonebody uses the word
5 sub-frane or maybe | use the word sub-frane, this
6 1S a very generic termthat doesn't have a | ot of
7 definitive nmeaning other than that sonehow there's
8 a franme and there's sone sub-frame within that or
9 sone structure that has sonme franme within that
10 Ilarger structure.
11 And | don't believe that that general
12 understanding of the term-- | mean, it's such a
13 general termthat | don't know what specifically
14 would be a good definition for it. It's just kind
15 of a placehol der nane.
16 Q Okay. Thank you. |If you could turn to
17 page 15 of your declaration, and I'll direct you to
18 paragraph 49, and you can tell nme when you're
19 there.
20 A Ckay.
21 Q And i n paragraph 49, you note that the
22 use of a sub-frame in the 415 Patent has vari ous
23 benefits.
24 Do you see that?
25 A Yes.
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1 Q Do you have an understandi ng one way or
2 another as to whether any of the clains of the 415
3 Patent require those benefits?
4 A So | don't know how you want to define
5 the word require. M understanding, as laid out in
6 ny report which required ne to do a claim-- to use
7 a claimconstruction as part of nmy analysis, that
8 in that context, the understanding of what role
9 that sub-frane, as discussed in the specification,
10 is inportant to understandi ng the, quote-unquote,
11 requirenents of the claim
12 Q So one benefit you note in the second
13 sentence of paragraph 49 is that the notor/gear
14 assenbly can be renoved fromthe rest of the
15 actuator as a package (or subassenbly) w thout
16 needing to decouple the notor fromthe gears.
17 Do you see that?
18 A Yes.
19 Q Do you know if the clains of the 415
20 Patent require a subassenbly -- let ne start over.
21 Excuse ne. | was |ooking at the word assenbly and
22 accidentally put that in ny question.
23 A Sur e.
24 Q Do you have an understandi ng one way or
25 anot her whether the clains of the 415 Patent
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1 require a sub-frane to have the feature that the
2 notor/gear assenbly can be renoved fromthe rest of
3 the actuator as a package w thout needing to
4 decouple the notor fromthe gears?
5 A | believe that this was a key idea that
6 the 415 Patent was trying to | everage the fact that
7 there was a subassenbly that could be easily
8 renoved and al so easily assenbl ed, tested outside
9 Dbefore assenbly.
10 | also think that from an engi neering
11 perspective, they were clear to -- that the -- that
12 the benefit of having this -- the drive train or
13 the gear train all contained within this
14 subassenbly, has the benefit that the potenti al
15 wvibrations created within that drive train are sort
16 of naturally isolated to the interior of the -- the
17 housing, you know, inside of the electronic park
18 actuator and you put this subassenbly into the
19 housing, put the housing cover on, and you've
20 produced a way to isolate the vibrations that are
21 produced by the drive train fromgetting to the
22 surfaces -- the large radiating surfaces,
23 acoustically radiating surfaces.
24 So you're trying to keep those vibrations
25 fromcoupling to the actuator housing, to the brake
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1 caliper housing, but really specifically the

2 actuator housing here as a way of reducing the

3 noise.

4 So it's a clever design, and it seens that

5 one of ordinary skill would understand the design

6 principles along wth the -- you know, the

7 isolators that are called out specifically in the

8 clains as an overall attenpt at comng up with an

9 electronic brake systemthat indeed has a quieter
10 function.

11 Q And so because of the inportance of

12 that benefit that you just described, it's your

13 viewthat in order to neet the clains of the

14 415 Patent, a sub-frame has to be designed such

15 that the notor gear assenbly can be renoved from
16 the rest of the actuator as a package w thout

17 needing to decouple the notor fromthe gears; is

18 that correct?

19 MR. MJURPHY: (bjection. Msstates

20 testinony.

21 THE WTNESS: |'msaying that the benefits
22 of the enbodinent that is showmn is that it can be
23 renoved as a single unit.

24 There are variations on that that could al so
25 be -- you know, there are other enbodi nents that
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1 would allow for that easy assenbly, easy renoval
2 that look different than this enbodi mrent and could
3 still include the advantages that | described in
4 this paragraph as well as the advantages that |
5 just articulated a few nonents ago about the
6 1inherent benefits of the design.
7 BY MR, HUTCHI NS:
8 Q If a piece of prior art is lacking the
9 benefits you list in paragraph 49, can it possibly
10 neet the clains of the 415 Patent?
11 MR. MJURPHY: (bjection. Inconplete
12 hypothetical, |acks foundation.
13 THE W TNESS: Yeah, | don't understand the
14 question. Can you rephrase the question, please?
15 BY MR, HUTCHI NS:
16 Q Sure. Wat |I'mtrying to get at is
17 whet her you have an understandi ng one way or
18 another as to whether the clains of the 415 Patent,
19 require a sub-franme to possess the benefits you
20 list in paragraph 49.
21 | think we're in agreenent that you believe
22 these benefits are an inportant benefit of the
23 enbodi nent actuator shown in the specification of
24 the 415 Patent, and |I'masking you a slightly
25 different question, nanely are the benefits that
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1 you list in paragraph 49, requirenents of the

2 clainms of the 415 Patent?

3 A So the clains are part of the patent

4 along with the specification and other things that

5 make up the intrinsic evidence of the invention.

6 And ny understanding is that there is a

7 connection in this case that we're tal ki ng about

8 that one -- in order to understand what the

9 requirenents are of the clains, what the clains

10 nean, one has to understand what the claimterns

11 nean and we've already discussed at sone |ength

12 that the claimterns have this nmeaning, which cones
13 fromthe specification

14 And | think one of ordinary skill would

15 understand these -- would understand these clains
16 in the way that |'ve tal ked about themin ny

17 declaration and specifically have articul ated that
18 the prior art that's in the petition, do not read
19 on these cl ains because of the various reasons that
20 1've given, which include that they don't have a

21 sub-frane.

22 Q And one of the reasons you believe the
23 prior art does not possess a sub-franme, is because
24 they lack the benefits disclosed in paragraph 49 of
25 your report; is that correct?
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1 A So | believe that one of ordinary

2 skill, POSA, would -- P-O-S-A -- would understand

3 these benefits that |'ve tal ked about and woul d

4 understand in evaluating the claimterns in the

5 context of this patent specification, whether or

6 not Poertzgen -- that Poertzgen doesn't have a --

7 have a sub-frame and an actuator housing, at |east

8 the petition describes that that patent does.

9 But |'ve anal yzed what they propose -- that
10 petition proposes and Dr. Lequesne proposes as a

11 sub-frane, and | disagree that it's not the

12 sub-frane which is clained.

13 Q And -- I"'msorry. Wre you done?

14 A So the -- and that what is clainmed is
15 informed by what is tal ked about in the

16 specification.

17 Q And so one of the reasons that you

18 believe Poertzgen | acks a sub-frame, is because

19 what was pointed to as a sub-frame in Poertzgen in
20 vyour view, |lacks the benefits that are described in
21 paragraph 49 of your report; is that fair to say?
22 A | think that that's not the -- if you
23 wll, the primary reason. The primary reason is

24 articulated in ny report in terns of the specific
25 features of that claim-- the -- | don't know what
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1 the proper word is.

2 VWhat is articulated by ZF in terns of what

3 Poertzgen's sub-frane is, there are argunents about

4 why that can't be a sub-franme which include how the

5 termsub-frame and housing are used in the clains

6 and howthey're different, but ultimtely is

7 also -- leads to the benefits that | describe in

8 this paragraph.

9 Q In your view, if |'mdeterm ning

10 whether a piece of prior art has a sub-frane, is it
11 relevant for ne to consider whether the sub-frame
12 is arranged such that the notor/gear assenbly can
13 be renoved fromthe rest of the actuator as a

14 package w thout needing to decouple the notor from
15 the gears?

16 A As | said, it's part of the reasoning
17 or the understanding that POSA would cone to as to
18 what a sub-frame is and what it isn't.

19 And it's why |I've argued in the -- in ny

20 declaration -- well, we can go to ny declaration,
21 the details of why the Poertzgen supposed sub-frane
22 doesn't -- actually is not a sub-frane.

23 Q Ckay. 1'd like to turn to paragraph 50
24 of your report, which is on page 16. So just tell
25 nme when you're there.
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1 A Ckay.
2 Q And in paragraph 50, you identify
3 wvarious isolators shown in the 415 Patent in
4 Figure 7 including an isolation bushing 318, an
5 isolation bushing 322, and an isol ator 326.
6 Do you see that?
7 A Yes.
8 Q Now, would it be apparent to a person
9 of skill inthe art, just fromlooking at Figure 7,
10 whether 318, 322, or 326 were isolators?
11 MR. MJURPHY: (bjection. Calls for
12 specul ati on.
13 THE WTNESS: So if | understand your
14 question, you're saying that if sonme -- a person of
15 ordinary skill only saw Figure 7 and knew not hi ng
16 else about the 415 Patent, would they have any
17 understanding as to what 318, 322, and 326 are?
18 BY MR HUTCHI NS:
19 Q Yes. Wth the added statenent that
20 woul d they have any understanding specifically that
21 326, 318, and 322 were isolators?
22 A So what do you nean by -- |'mnot sure
23 how you're using the word isolator.
24 Q |"musing it exactly as the clains of
25 the 415 Patent do.
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1 A Well, as | understand and read the
2 patent clains, an isolator is generally described
3 explicitly inthe clains as a material having both
4 elastic and viscoelastic properties, sonething |ike
5 that.
6 Whoops, sorry. | wish | had such good | uck
7 when | was fishing catching things. So it says
8 that in claimb5, for exanple, said actuator further
9 conprising a conponent isolator having a spring
10 constant and danpi ng constant and the said isolator
11 coupl ed between said notor and said sub-frane. So
12 it actually describes specifically that the
13 isolator has these nechanical properties.
14 So does a person of ordinary skill in your
15 hypothetical, understand that that's what -- that
16 these isolators are objects which have this
17 characteristic of elastic and viscoel astic
18 behavior?
19 Q Looking just at Figure 7.
20 A No. You -- |I'masking -- you said
21 that --
22 Q Yes. |I'msorry. Yes. Wuld they
23 understand that 326, 318, and 322 are isolators
24 having a spring constant and a danpi ng const ant
25 just fromFigure 7?
www.huseby.com Huseby Global Litigation 800-333-2082

84


http://www.huseby.com

ZF NORTH AMERICA, INC., ET AL. - vs STONERIDGE CONTROL DEVICES, INC.

Jeffrey L. Stein, PhD on 10/26/2023 Page 85

1 A No. The question -- I'msorry. |'m

2 not understanding your question. So --

3 Q Sure. Let nme break it down. Do you

4 see Item322 in Figure 7?

5 A 3227

6 Q Correct. There's an Item 322 in

7/ green --

8 A Yes.

9 Q -- in your report in Figure 7. Do you
10 see that?

11 A Yes.

12 Q Ckay. Would a person of skill in the
13 art fromlooking at Figure 7, know what materi al

14 322 is nmade of ?

15 A Al'l they're doing is looking at this
16 figure?

17 Q Correct.

18 A And they don't have any descriptive

19 material about it?

20 Q Not fromthe 415 Patent.

21 A So | would say that in general, are you
22 asking nme whether an engineer can | ook at a -- any
23 drawing and determ ne fromthat draw ng whether or
24 not -- what the -- all the properties are of the
25 parts that are in that drawing? And in general,
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1 they would not be able to do that.

2 Q Now, does -- would they know that 322,

3 whatever its made of, that material would have a

4 spring constant and a danpi ng constant?

5 Let me start over because | said they, but

6 we were referring to a POSA so |I'll put that in

7 explicitly.

8 Wul d a POSA, |ooking at Figure 7,

9 appreciate that 322 has a spring constant and a

10 danping constant, even though they may not know

11 what those constants are?

12 A By just looking at this drawing, so a
13 person of ordinary skill in the art is supposed to
14 know everything that's relevant to el ectronic brake
15 parking systens at the tinme of the invention.

16 So even if they don't know about the

17 415 Patent, they may have seen, you know, literally
18 hundreds of el ectronic parking brakes, right?

19 So that's why in answering your previous

20 question, | took it back to if you asked a generic
21 engineer to |look at an engi neering draw ng, would
22 they be able to tell everything about the

23 functionality of the parts that are represented in
24 the drawing, and | said no.

25 So you're taking it this step closer to our
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1 situation here by saying, well, this is a POSA,
2 looking at just Figure 7 doesn't really nmake sense
3 as a question to ne because the PCSA knows a | ot
4 about electronic park actuators and --
5 Q So let me clarify that aspect of it.
6 So | agree with you. W' re tal king about a POSA
7 who has the know edge he has |eading up to the
8 415 Patent. He still has that know edge and he
9 looks at Figure 7 but nothing else fromthe
10 415 Patent.
11 And nmy question was sinply, would the POSA
12 appreciate that 322 has a spring constant and a
13 danping constant even if he doesn't know what those
14 constants are specifically as a specific nunber or
15 val ue?
16 A So if you, again, take this
17 hypothetical that you' re presenting to ne and ask,
18 if | show an engineer a part, whether it's in a
19 drawing or it's the actual part, and ask them
20 whether or not if they have an understandi ng that
21 this part has sone elasticity, sone
22 viscoelasticity, and for that matter sone inertial
23 property, their answer woul d be, of course, what
24 part doesn't have those properties?
25 So theoretically speaking, every materi al
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1 properties are such that anything that you nake has
2 those three basic properties: Inertial properties,
3 elastic properties, and viscoel astic properties.
4 Q Okay. | think | understand your
5 answer. Thank you.
6 I n your view, according to the 415 Patent,
7 does a bushing or an isolator have to reduce a
8 certain anmpbunt of vibration before it wll be
9 considered an isolator?
10 A So the 415 Patent is proposing to use
11 wvibration isolators as a way to mtigate the
12 propagation of vibrations through their proposed
13 electronic brake actuator.
14 And it in fact inforns POSA that there's a
15 process that you'll have to go through to pick the
16 elasticity and viscoelastic properties of these --
17 of these isolators in order to achieve vibration
18 reduction or vibration transm ssion reduction.
19 Q And do the clains require any
20 particular quantity or anount of vibration
21 transm ssion reduction of its isolators, or wll
22 any vibration reduction, no matter how small,
23 qualify a part to be an isolator?
24 A | think that your question begs the
25 answer | gave before, which is would any engi neer
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1 understand that any part has conpliance and
2 viscoelastic and inertia, and therefore, do all
3 parts in all machinery provide sone change in the
4 way that vibrations are propagated through the
5 machi ne?
6 And when you ask the question in that sort
7 of generic theoretical perspective, then the answer
8 i1s yes, all parts bend and therefore have sone
9 effect on transmssibility.
10 But if you ask those engineers, are all the
11 parts acting as vibration isolator, they would say,
12 no, of course not.
13 MR HUTCHINS: |'Il just take a brief pause
14 here because | don't want to nmake anyone
15 unconfortable. | don't know when you nornmally eat,
16 but | don't -- I"mnot trying to starve anybody
17 out.
18 So | don't know when people at the table eat
19 or not, or when you want to take a |unch break or
20 not because |I'mutterly flexible, but -- so | want
21 to do whatever you want.
22 MR. MJURPHY: Are you at a good stopping
23 point?
24 MR HUTCHINS: | nean, it don't matter for
25 ne
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1 MR. MJURPHY: Ckay.
2 MR. HUTCHI NS: For ny purposes -- you know,
3 so whatever you guys want. | just wanted to touch
4 base because | don't want you to be, or you, to be
5 unhappy.
6 MR. MJURPHY: Factor nme out of it if --
7 THE W TNESS: Yeah. Let's take a lunch
8 Dbreak.
9 MR. HUTCHI NS: Ckay. That's fine.
10 (A recess was then taken at 12:45 p.m)
11 BY MR HUTCHI NS:
12 Q Dr. Stein, we were -- before the |unch
13 break, we were |ooking at Figure 7 on page 16 of
14 your decl aration.
15 So if you could turn to page 16 of your
16 declaration. And specifically we were talking
17 about the isolators in Figure 7, and ny question
18 is, would a -- if a person of skill in the art just
19 prior to the 415 Patent were | ooking to purchase
20 what 1'Ill call bushings Iike 322 as shown -- that's
21 shown in Figure 7 for instance, what are the
22 various types of materials that he woul d have
23 readily available to purchase bushings in?
24 A | mean, bushings in ny experience could
25 be made out of all sorts of different types of
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mat eri al s.
Q Are they commonly nade of plastic?
A No, | wouldn't say that. You know, it

depends on the context. Bushings could be nade out

1
2
3
4
5 of bronze and they can be nmade out of different
6 kinds of plastics and -- it depends on the

7 application.

8 Q Ckay. Does the 415 Patent descri be

9 what materials the isolators should be nmade of ?

10 A It's ny recollection that the 415

11 Patent tal ks about the isolators in terns of its

12 functional characteristics, that is to have elastic
13 and viscoel astic properties, but doesn't specify

14 the materials as | recall sitting here.

15 Q Do you recall if the 415 Patent

16 excludes any materials from being isolators?

17 A As | said, it doesn't focus on the

18 materials that could be used, but rather the

19 properties that the materials have to have in terns

20 of their so-called stiffness and danping qualities

21 so that's what has to be determ ned.

22 Q Does the 415 Patent require -- excuse
23 me. |'ll start over.
24 Does the 415 Patent describe what naterial s

25 the sub-franme should be nade fronf
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1 A | don't recall.
2 Q On paragraph 51 of your declaration on
3 page 16, do you have that handy?
4 A Yes.
5 Q You note in the first sentence of
6 paragraph 51 that, while sone of the isolators in
7 the 415 Patent are bushings, bushings are not
8 necessarily isolators. Do you see that?
9 A Yes.
10 Q Does the 415 Patent set forth any
11 objective test to determ ne whether a bushing
12 between two parts, is an isolator rather than just
13 a bushing?
14 A So could you help ne by saying what do
15 vyou nean by an objective test?
16 Q Sure. I'mattenpting to distinguish an
17 objective test froma subjective one. So as |
18 would use the terns generally speaking, a
19 subjective test is one that there's really not nuch
20 of a good way to tell if you're right or wong.
21 D fferent people m ght have different
22 opinions, | could say one thing, you could say
23 another, the other three people in this room could
24 say sonething different and there's really no way
25 to truly determne which of us is right.
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1 An objective test, on the other hand, is one
2 that has an objective criteria that you can judge
3 against to know whether you're right or wong. And
4 soit'sreally in that nost general sense that |'m
5 attenpting to use objective as opposed to
6 subjective.
7 And so with that understanding, do you know
8 If the 415 Patent sets forth any objective test to
9 determ ne whether a bushing between two parts is an
10 isolator rather than just a bushing?
11 A My understanding of the 415 Patent is
12 that it is concerned wth the issue of buying an
13 object, which can be called an isolator, it m ght
14 Dbe called a bushing by sone, that has elastic and
15 wviscoelastic characteristics such that the right
16 type of isolator can be chosen to provide effective
17 mtigation of vibration transm ssion.
18 Q And does the 415 Patent provide any
19 objective standard for determ ning what makes an
20 isolator the right kind of isolator or what nakes
21 an isolator effective?
22 A The 415 Patent assunes that a person of
23 ordinary skill in the art would be able to utilize
24 the teachings in the 415 Patent to realize a
25 working version of what is clainmed and that person
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1 would be able to choose the material in a way that
2 could be objectively determ ned to reduce the
3 anmpbunt of vibration.
4 Q So is the -- do you view the 415 Pat ent
5 as setting forth a standard such that any bushing
6 that reduces the anount of vibration, is an
7 isolator?
8 A ["m-- I"mnot sure that | understand
9 where your concern is about bushings and isolators
10 in the 415 Patent in terns of differentiating
11 Dbetween the function of those two different
12 descriptors that have been used in this litigation.
13 But I'mnot sure that, as |'msitting here,
14 that | could say that the 415 Patent is very
15 concerned about the termthat is used for
16 describing the objects which are neant in their
17 invention to reduce vibration transm ssion.
18 Q If I were holding a bushing in ny hand
19 and | wanted to know if that bushing was an
20 isolator as that termis used in the 415 Patent, is
21 all | would have to know that it reduces vibration
22 to any degree?
23 A As | nentioned before on a conpletely
24 theoretical basis, any conponent that you put in a
25 nmechani cal system has the properties of elasticity
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1 and viscoelasticity and therefore affects the
2 dynam c nature of the systemand thus the vibration
3 transm ssion.
4 That's not what the 415 Patent is talking
5 about when it's tal king about vibration isolators.
6 It's talking about a specific conponent which is
7 designed and is chosen designed wth specific
8 levels of elasticity and specifically levels of
9 viscoelastic danping such that it can attenuate the
10 transm ssion of vibrations in a particular
11 electronic parking brake system
12 Q So is the distinction between a bushing
13 that's an isolator and a bushing that's not an
14 isolator, is the intent of the designer and whet her
15 or not he's intending to use that bushing
16 specifically to danpen particular vibrations?
17 A | don't think that your question is
18 well-formulated. And | don't mean that
19 disrespectfully, | just --
20 Q W all do the best we can, sir.
21 A It doesn't make nuch sense to ne
22 Dbecause a bushing and an isolator -- so a vibration
23 isolator, which the -- is the type of isolator that
24 is talked about in the 415 Patent, is different
25 froma -- the traditional function of a bushing.
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1 A bushing normally provides sone type of
2 retention of a shaft or allows for the rotation of
3 a shaft inside of a housing -- centers the shaft
4 withinthe -- within the -- the housing within the
5 housing receptacle and it acts like a bearing
6 surface.
7 Now, do bushi ngs have any conpliance
8 associated with then? Yes, you -- just like al
9 materials have sone | evel of conpliance.
10 |s it possible that a bushing could be nade
11 such that it has sone desirable | evel of conpliance
12 and danping that mght make it al so useful as an
13 isolator? That's possible.
14 Q On the point you just raised about
15 bushings hel ping with alignnment, for instance, or
16 allowing rotation, do the isolators 318, 322, and
17 326 in Figure 7 of the 415 Patent, aid in alignnent
18 and/or allow rotation of conponents?
19 A | would generally say that 322 and 318
20 allow for rotation. That is there are shafts that
21 are going through them M understanding of 326 is
22 that that is not the case.
23 Q And do 322, 318, or 326 aid in
24 alignnment?
25 A There woul d be sone ali gnnent
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1 functionality to 318 and 322, but not 326.

2 Q So it's certainly the case that

3 bushings can both aid in alignnment and/or allow

4 rotation and al so serve an isolating function,

5 correct?

6 A | said that isolators -- those

7 isolators can act with the property of also being a

8 bushing, right? That's what | said.

9 | said before that, ny previous answer, that
10 bushings are primarily used as a way of providing
11 alignnent and, you know, isolating the rotation of
12 say a shaft froma -- froma housing and that can
13 be also chosen with properties that mght help with
14 wvibration reduction.

15 Q kay. And if I -- if | were holding a
16 bushing in ny hand and | clainmed this bushing was
17 an isolator and nmy friend clained it wasn't an

18 isolator, is there anything in the 415 Patent you
19 can point me to that would definitively tell us

20 which of us is correct?

21 A | mean, your hypothetical -- again, no
22 offense intended -- doesn't nmake any sense to ne as
23 an engi neer.

24 Q So -- well, here's perhaps what |'m

25 struggling with. Paragraph 51 begins with a
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1 sentence, while sone of the isolators in the 415

2 Patent are bushings, bushings are not necessarily

3 isolators.

4 Do you see that?

S A Yes.

6 Q And I'd like to focus on the concept

7 that bushings are not necessarily isolators. And

8 when you say bushings are not necessarily

9 isolators, just by way of background, you're

10 referring to isolators as that termis used in the
11 415 Patent, correct?

12 A Yes, vibration isolators.

13 Q kay. And what |I'mstruggling with is
14 what criterion would | use to know whether a

15 bushing was or was not an isol ator.

16 Because |I'Il lay it bare, when | read the

17 415 Patent, but I'mnot an expert, | did not find a
18 <clear criterion that would tell ne whether sone --
19 a bushing was an isolator or not. | did not find
20 sonething that would resolve that dispute if | were
21 having it with ny friend.

22 And so |'masking you if you can point ne to
23 anything in the 415 Patent that sets forth an

24 objective criterion for determ ning whether a

25 bushing would or would not be an isol ator.
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1 A So in the sense of wanting to achieve

2 the vibration isolation that is the objective of

3 the isolators in the 415, 415 teaches one how to go

4 about designing these isolators, nanely if you go

5 back to the patent and you | ook at sone of the

6 figures towards the end of the patent, | think

7 they're 9 and 10 -- 9 and 10, yes, they teach and

8 provide to one of ordinary skill the way to

9 conceptualize what the properties of the -- of

10 these isolators that are inportant to achieve the
11 cl ai ned noi se reduction.

12 And a person of ordinary skill would say,

13 oh, yeah, I'"'mgoing to have to pick an isol ator

14 Dbased upon Figures 9 and 10 and go forward with ny
15 engineering work to choose an isolator that gives
16 nme -- that has the right stiffness, the K, right,
17 danping, B, as shown in Figures 9 and 10, to give
18 ne the kind of vibration performance that |'m

19 | ooking for.

20 So | think the 415 is pretty clear that

21 the -- what the process is for getting those

22 isolators, but what it doesn't say because it

23 depends on what the property is of the rest of the
24 system you can't design K2 and B2 in Figure 10 or
25 K1l and Bl in Figure 9 until you have picked out the
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1 nrmotor and thus know the notor inertia and the notor
2 mass and the housi ng nass.
3 Al'l those things becone inportant when you
4 try to then establish what the properties are of
5 the isolator so that it provides reduction in
6 vibration transm ssion.
7 Q And is that why, in your view, the 415
8 Patent does not set forth an objective standard for
9 determning whether a part, no matter how it was
10 nmade, is an isolator?
11 A The 415 teaches that a vibration
12 isolator in the context of this -- of its
13 teachings, needs to have the appropriate stiffness
14 and danpi ng values that match the characteristics
15 of the rest of the system such that vibration
16 |levels are reduced.
17 Q But the 415 Patent doesn't tell you
18 what quantitative value is appropriate, correct?
19 A Because it doesn't -- it doesn't
20 specifically define how big, or small, or fat, or
21 skinny that this parking brake actuator needs to
22 be. And depending on how you design it and what
23 materials you use, the isolators will be different.
24 Q You' ve -- now, you nentioned that when
25 the 415 Patent uses the termisolator, it neans
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vi bration isol ator.
Are there other types of isolators?
A So | do talk about this in a generic

way in ny declaration. So on page 24,

1
2
3
4
5 paragraph 70, | start out, description of what an
6 isolator is and the fact that, in general, an

7 1isolator can mtigate the transm ssion of sone

8 energy between two conponents, paragraph 70. But

9 that --

10 Q Oh. Go ahead. |'msorry.

11 A -- vibration isolation is what is the
12 focus of the 415 Patent.

13 Q And is there a difference between a

14 vibration isolator or a noise isolator, or are they
15 the sane in your view?

16 A Well, is there a difference between

17 wvibration and noi se?

18 Q Ckay. Let's take a step back because
19 mybe | didn't understand ny question. |s there a

20 difference between vibration and noise, sir, in

21 your view?

22 A Vi bration and noi se are different
23 things.
24 Q And does that |ead you to the

25 conclusion that vibration isolators are different
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1 than noise isolators?
2 A No, not necessarily.
3 Q Are they -- are they necessarily
4 co-extensive?
5 A " mnot sure what you nean by
6 co-extensive.
7 Q Can | have a vibration isolator that's
8 not a noise isolator or vice versa?
9 A So noiseis -- is -- is -- is sound
10 that, as humans, we perceive -- usually is
11 perceived as sonething that's unpleasant. It

12 doesn't actually have to be, but usually a sound
13 that's unpl easant.

14 So certainly not all sounds are unpl easant,
15 but all sounds do have vibration as the basis of
16 what it is we perceive as sound. Vibrations of an

17 object can create sound waves in the air which we

18 perceive as -- as sound.

19 It also can create vibrations that we don't
20 hear, but there's still vibrations present, it's
21 just that we don't call it sound because it may be

22 out of the range of human hearing and it may not be
23 in the range of what we m ght call noise.
24 So vibration is a nore general termthat

25 describes sonething oscillating, noving back and
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1 forth, and vibrations do cause sound waves whi ch we
2 do hear as sound.
3 Q So am| correct if | were to think of
4 it innmy owm mnd at a high level, would I be wong
5 if I were to think of noise isolators as a subset
6 of vibration isolators?
7 A | think that | mght be able to
8 generally agree with that statenent.
9 Q If you could turn to page 17 of your
10 declaration, and I'll draw your attention to
11 paragraph 53. And you can tell nme when you get
12 there.
13 A kay. |'mthere.
14 Q And in paragraph 53, you note your
15 objection to including an el ectrical engineering
16 graduate with two years of experience with
17 el ectronechani cal devices as being a person of
18 ordinary skill in the art; is that correct?
19 A | say, specifically, | object to
20 petitioner's inclusion of electrical engineering as
21 a degree that a person of ordinary skill in the art
22 could hold and be considered one of ordinary skil
23 in the art because the issues in this case do not
24 relate to electronics or electricity.
25 Q So in your view, can an electrical
www.huseby.com Huseby Global Litigation 800-333-2082

103


http://www.huseby.com

ZF NORTH AMERICA, INC., ET AL. - vs STONERIDGE CONTROL DEVICES, INC.
Jeffrey L. Stein, PhD on 10/26/2023 Page 104

engi neer ever be a person of skill in the art wth
respect to the el ectronechani cal actuators of the
415 Patent?

A Vell, it -- could you rephrase that

1

2

3

4

5 question, please?
6 Q Sure. I'mtrying to understand your

7 opinion. Is it your opinion that having an

8 electrical engineering degree is disqualifying to a
9 person of ordinary skill in the art wth respect to
10 the electronechanical actuators of the 415 Patent?
11 A | don't consider that to be a

12 sufficient background to understand the issues that
13 are at hand in this litigation.

14 Q Is it a sufficient background to

15 wunderstand the subject matter of the 415 Patent?

16 A The 415 Patent is largely concerned

17 wth nechanical design and its effect on vibration
18 transmission in these nechani cal conponents, and

19 those are largely, if not relatively exclusively,
20 the domain of what | would consider a nechani cal

21 engineer to be involved wth.

22 Q So is it your view that a person of

23 skill in the art, has to have a nechani cal

24 engi neering degree?

25 A | think that a person havi ng mechani cal
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1 engineering degree would be an appropriate

2 background for understanding the 415 Patent issues

3 that we're talking about in this litigation.

4 Q But is it exclusively so?

5 A There are a ot of things that build up

6 the background of an individual, but ny statenent

7 here only is that electrical engineers, as |

8 wunderstand it frombeing a teacher for 40 years in

9 the college of engineering at Mchigan, electrical
10 engineers are not taught nechanical vibrations.

11 They're not taught about noise control, vibration
12 control, and they're not taught nechanical design,
13 and those are fundanental issues in this case.

14 Q If -- if a person were cursed with an
15 electrical engineering bachelor's degree fromthe
16 University of Mchigan as | am as it so happens,
17 is there sonme --

18 A Sorry.

19 Q -- is there sone anmount of real -world
20 experience in the autonotive arena | could gain

21 that at sonme point in time would bring nme up to the
22 level of a person of skill in the art with respect
23 to the subject matter of the 415 Patent?

24 A | nmean, it's really a question with --
25 that obviously the answer is if sonebody's spent
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1 enough tinme doing nechani cal design and vibration
2 work, that they -- reading on the side, |earning
3 about the standards and all of the stuff that goes
4 into what nechani cal engineers |earn the basis of
5 in their degree, then they -- an electrical
6 engineer learning all that material on the job
7 would eventually of course be in a position of
8 having a sufficient background.
9 But | only say that the inclusion of
10 electrical engineering as a degree seens to not in
11 itself qualify sonmeone as having -- being a person
12 of ordinary skill.
13 Q Do you have a sense of how many years
14 of relevant work experience it would take nme, maybe
15 five, or 10, or nore before | would be a person of
16 skill in the art having --
17 A You, specifically?
18 Q Any -- anybody with a bachelor's in
19 electrical engineering.
20 A | nmean, | haven't nade a study to
21 figure out what that nunber ought to be so I guess
22 I'mnot willing to give you a nunber today.
23 Q And so in paragraph 53 of your
24 declaration, the |ast sentence says, this case
25 relates to EPBAs which do include notors, but this
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1 case does not relate to the contents or control of
2 the notor itself.
3 Do you see that?
4 A Yes.
5 Q And do you still believe that to be the
6 case?
7 A | nmean, | would say that the statenent
8 1s generally true as a nechani cal engineer and as a
9 teacher of nechanical engineering, we teach
10 students about electronic notors, and electric
11 nmotor control, and the use in el ectronechani cal
12 systens as a required topic.
13 And Dr. Lequesne's qualifications as an
14 expert in notor control | don't think is
15 particularly relevant to the issues that are nore
16 generally addressed in ny declaration.
17 Q And is it your view that the control of
18 notors is not particularly inportant to the clains
19 of the 415 Patent?
20 A So the control of the notor in an
21 electronic parking brake is not articulated in the
22 415 Patent. It is articulated in other prior art
23 patents that are in the petition that | read and --
24 and does give a person of ordinary skill in the art
25 reading those patents an idea about what's
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1 inportant and what's perhaps |less inportant in
2 ternms of the design, and |'ve tal ked about sone of
3 those things in ny declaration.
4 So POSA does need to understand the |arger
5 context and woul d understand that this
6 el ectronechanical systemis going to be controlled,
7 this is an actuator under control and the
8 inplications for the design of the nechani cal
9 system
10 Q Is it your viewthat the clains of the
11 415 Patent require the notor to be controlled in
12 any particular way or is it agnostic as to that?
13 A | have to review all of the clains, but
14 as | sit here, | don't believe that the clains
15 nmention anything about the notor control, but it
16 may be nentioned in the specification sonewhere.
17 Q But as far as you understand it, the
18 clainms of the 415 Patent, for instance, could cover
19 fast nmotors, or slow notors, or strong notors, or
20 weak nmotors, or reliable notors, or unreliable
21 notors, et cetera; is that fair to say?
22 A. No. | don't think that's fair to say
23 at all.
24 Q Ckay. Good. So let's -- let's talk
25 about that. In your view, do the clains of the 415
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Patent, require that the notor operate at any
particul ar speed?
A There isn't a specific speed

requi renent that is described in the 415 Patent,

Q kay. Is there any particular size
requirenent in the clains of the 415 Patent with

1

2

3

4

5 no.
6

7

8 respect to the size of the notor?
9

A No.
10 Q Is there any particular power out put
11 requirenent with respect -- with respect to the

12 strength of the notor?

13 A Not specifically in the clains, no.
14 Q Is there any particular reliability
15 requirenent with respect to the operation of the
16 nmotor in the clains of the 415 Patent to your

17 know edge?

18 A | mean, all of these different

19 engineering features of designing a product would
20 Dbe part of PCSA's -- in POSA' s understandi ng of
21 electric park brake systens and woul d know about
22 how to size the notor, how -- how nuch torque the
23 notor would need to have, what the maxi num speed
24 capability of what the notor m ght have to be given

25 the brake systemthat it's connected to and the
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gear train that is desired to be designed.
There's a lot that goes into actually
produci ng one of these products and the patent, as

Is typical, i1s only tal king about a particular

1
2
3
4
5 feature of this and assunes that one of ordinary
6 skill in the art understands the nore general

7 context that this -- that is electronic parking

8 brake systens.

9 Q And is that why, for instance, the

10 clainms don't require that the notor operate in any
11 particularly reliable nmanner versus unreliabl e?

12 A | mean, it isn't part of what is

13 clained as the invention in the 415 Patent.

14 Q Coul d you | ook at paragraph 54 of your
15 declaration, which is on page 18, and tell ne when

16 you get there?

17 A Yes. |'mat 14 --

18 Q And --

19 A At 54. Excuse ne.

20 Q Yeah. Paragraph 54 of your

21 declaration. And just about the dead center of the
22 paragraph, you reference the issues in this case

23 which relate to noise attenuation and vibration

24 danping for an actuator.

25 Do you see that?
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1 A Yes.

2 Q Now, did the fact that the attorneys in

3 this case were disputing whether isolators in

4 particular were obvious, influence your concl usion

5 that the person of ordinary skill in the art, would

6 have a particular focus on noise attenuation and

7 vibration danping?

8 A Coul d you repeat that, please?

9 Q Sure. D dthe fact that the issues in
10 this IPRrelate to disputes over whether isolators
11 are obvious, influence your conclusion that a
12 person of skill in the art, would have -- have to
13 have a focus on noise attenuation and vibration
14 danpi ng?

15 A It seens to ne that the issues of noise
16 attenuation and vibration danping are clearly set
17 out as objectives in the 415 Patent, a POSA reading
18 the 415 Patent, would understand these to be key

19 issues.

20 Q kay. So the fact that many of the

21 disputed claimterns in this case relate

22 specifically to isolators, did not influence your
23 conclusion that a person of skill in the art would
24 have had a couple of years focused on noise

25 attenuation or vibration danping; is that correct?
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1 A | think that the person of ordinary
2 skill in the art cones fromthe -- | nean, |'m not
3 a legal person and the concept of a POSA is a | egal
4 construct, not a technical construct.
5 So whether I'mtrying to figure out what the
6 POSAis that I'mtrying to deemas how t hey woul d
7 think about this problemspace that |I'm working in,
8 1inthis case the 415 Patent, | think about what are
9 the -- what is the technology that is -- is set out
10 in the patent and -- and, you know, what do these
11 things look like in ternms of technology that is
12 produced, and how conplicated is it, and what kind
13 of background do you need to understand what these
14 issues are, and that's what determ nes who one of
15 ordinary skill in the art should be fromny I|ay
16 perspective.
17 Q And when you're considering the |evel
18 of person of ordinary skill in the art for the
19 415 Patent, what role, if any, did the disclained
20 clains play in your analysis?
21 A | mean, | don't think that | can answer
22 that question specifically because | | ook at the
23 patent as a whole, the field as a whole, what's
24 being presented.
25 And | wouldn't say that ny -- ny definition
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1 for a person of ordinary skill in the art, cones

2 fromclains 3 and 4, for exanple. It cones from

3 the patent as a whole and the intrinsic evidence as
4 a whole.

5 Q You are aware that, as issued, nobst of
6 the clainms in the 415 Patent did not recite an

7 isolator at all, correct?

8 A "' mnot renmenbering the details of what
9 was issued at this point. Could you please refresh
10 ny nenory on that? Because |'m not renenbering.

11 Q Sure. Let's -- we can look at a claim
12 How about claim1, can you pull up claim1l of the
13 415 Patent?

14 A Sure. Okay. | have claim1.

15 Q And so give claiml a read and tell ne
16 when you're done.

17 A Ckay.

18 Q So we can agree that claim1l doesn't

19 recite an isolator, correct?
20 A That's correct.
21 Q Can we agree that a person of skill in
22 the art with respect to the subject matter of
23 claiml, does not in fact need two years of
24 experience with vibration isolation, vibration
25 danping, or noise attenuation?
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1 A In order to do what?

2 Q Be a person of ordinary skill in the

3 art wth respect to the subject matter of claim1.

4 A | don't understand how that is rel evant

5 to the 415 Patent. |It's only one claimand

6 actually doesn't speak to the -- you know, the

7 major objective of the -- of the electronic park

8 actuator.

9 Q And in your view, the major objective
10 of the 415 Patent was the use of isolators; is that
11 correct?

12 A | would say that that is certainly one
13 of the major objectives was the ability to reduce
14 the anount of -- ultimately how nuch noi se the

15 electric actuator makes and it's proposed through
16 design and nechani cal design and through the use of
17 isolators to cone up with a system which produces a
18 reduction in the noise that's perceived, you know,
19 sound that's perceived by the operator of the

20 vehicle.

21 Q But we can agree claim1l, for instance,
22 of the 415 Patent doesn't require any noise

23 attenuation, correct?

24 A There's no explicit description of

25 isolators in claim1, but so there's no -- there's
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no isolators described, but that the overall design
feature of the electronic parking brake is also
part of the design, that is as | tal ked about

before, the idea of getting all of the drive train

1
2
3
4
5 conponents and the notor onto this internal frane
6 that is then surrounded by the housing as a way of
7 isolating any vibrations that are produced from

8 the -- fromthe drive train

9 So to the extent that those ideas are

10 captured in claim1, then it does have to do with
11 noise reduction.

12 Q Am | correct that none of the clains of
13 the 415 Patent exclude noi sy actuators?

14 A | don't understand that question.

15 Q Sure. Can you point ne to a claimof
16 the 415 Patent that excludes noisy actuators?

17 A | mean, | can't point you to such a

18 claimbecause clains don't, in ny experience,

19 exclude sonething that's as undefined as what you
20 just descri bed.

21 Q Well, in fact, the reason you can't

22 point ne to any claimis because there's no noise
23 restriction in any of the clains of the 415 Patent,

24 correct?

25 A Clearly, the patent as a whole is
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attenpting to reduce the anmount of noi se produced
by an electric brake actuating system and the POSA
reading this 415 Patent woul d understand that.

Q So if | build an actuator that's as

1
2
3
4
5 loud as a |awn mower, am| free and clear of the
6 415 Patent clains in your view?

7 A The patent is an attenpt to define sone
8 novel teachings about how to design electronic

9 parking brake systens. |t doesn't exclude sonebody
10 from being a bad engi neer and creating sonet hi ng

11 that nmaybe follows the patent clainms but functions
12 terribly.

13 Q So in paragraph 57, you set forth what
14 you believe the definition of the person of skil

15 in the art should be with respect to the 415

16 Patent; is that correct?

17 A | had a chance now to read paragraph 57
18 to refresh nyself. And your question about that

19 was?

20 Q I n paragraph 57, you set forth what you
21 believe the definition of the person of skill in

22 the art should be with respect to the 415 Patent;
23 is that correct?

24 A | set out what | describe as a nore

25 precise definition of a POSA at the tinme of the
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I nvention.
Q And applying that definition, I'd Ilike
to spend sone tine talking with you about what

types of information about isolators the person of

1

2

3

4

5 skill would have gl eaned by virtue of his

6 nmechani cal engineering or autonotive engi neering

7 degree and his two years of experience focused on
8 vibration isolation.

9 Can you el aborate for ne upon what types of
10 information about isolators the person of skill in
11 the art woul d possess?

12 A So all of nechani cal engineers that

13 I've trained in this tine period, would all have
14 understood basi c nechani cal vibration systens,

15 understand the role of danping, stiffness, and

16 inertia, and the behavior of vibrating systens and
17 have an understanding that one of the consequences

18 of vibration of mechanical parts is that they

19 introduced -- can introduce, you know, noise,

20 audible -- audible sound and can al so, you know,
21 introduce a -- a difficulty in controlling the
22 position of a -- of an actuator systemthat's

23 trying to control the position like an electronic
24 park brake.
25 And they gain that experience in their
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1 different nechanical design classes, in their

2 control classes, intheir -- in their systens

3 classes.

4 Sone students al so take advanced cl asses

5 or -- or technically in-depth classes on vibration,
6 but they don't all have that.

7 And the noise isolation part, sone of the

8 standards and the way that that's done in

9 engineering, is sonething that they would -- could
10 get sone of in sone of the courses that we teach,
11 but | gave several years of experience in the field
12 to gain a facility with sone of those skills that
13 are used to apply to the specific domain of

14 el ectronic parking brake actuators.

15 Q And woul d they have | earned about how
16 to design and coll ect appropriate passive

17 activator -- passive isolators? Excuse ne. [|I'm
18 getting tired so I"'mgoing to start that question
19 over.
20 Wul d a person of skill in the art have
21 | earned about how to design and sel ect appropriate
22 passive isolators?
23 A | think on a basic |evel they would,
24 vyes.
25 Q And what are sone of the various
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1 materials that they would have understood woul d

2 generally nmake good passive isol ators?

3 A Ones that have good -- have appropriate

4 levels of stiffness and danping for the particul ar

5 realization of the nmechanical systemthat they're

6 going into.

7 Q And are there particular classes or

8 types of materials that spring to m nd?

9 A So there -- the classes in the areas of
10 systens and dynam cs and vi brations that we teach,
11 do teach them how systemresponse is affected by
12 choices of stiffness and danping, and so they would
13 learn the fundanentals of that in their
14 under graduat e courses.

15 What was the rest of your question? | want
16 to nake sure | get on the --

17 Q Ch, no. | just wanted to know if you
18 thought they would be aware that particul ar cl asses
19 or types of materials would be thought of as being
20 good isol ators.

21 A Yes. So in that context -- thank you
22 for refreshing ny menory. So the materials part of
23 it, so we -- the class -- all of our nechani cal

24 engineering students have to take materials

25 classes, and within the context of our materials
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and manufacturing courses, they are taught what are
the properties of different types of materials, how
we classify their properties, and would have wth

t hat know edge, the design classes, vibrations

1
2
3
4
5 classes, dynam cs classes that we teach, would have
6 the requisite fundanentals to address the issues

7 for the 415 Patent.

8 Q Ckay. Would they be famliar with

9 identifying sources of vibration and pat hways for
10 transm ssion of vibration?

11 A | think they woul d have sone basics for
12 that. W teach themgear trains, drive trains, and
13 what sonme of the issues are with that, alignnent

14 issues, wear issues.

15 So woul d they know exactly what kind of wear
16 patterns develop in electronic brake actuators?

17 No, but again, two years of experience in getting
18 field data and -- et cetera, et cetera, they would

19 hone in on the details of what's rel evant to that

20 particular product.

21 Q They could likely identify the gear
22 train or notor as a possible source of vibration?
23 A Yes, for sure.

24 Q Wul d they be famliar with systens

25 that use nultiple or overlapping isolators?
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1 A If by that you nean woul d they

2 understand that there could be nore than one

3 wvibration isolator used in a system | think they
4 woul d understand that, yes.

5 Q Ckay. | can't renenber how | ong we' ve
6 been going so | don't even know, but --

7 A | don't, either.

8 MR. MJURPHY: It has been over an hour.

9 MR. HUTCHINS: Ckay. | don't want to make
10 anyone unconfortable so why don't we can take a

11 little break --

12 MR, MJRPHY:  Sure.

13 MR. HUTCHINS: -- and then --

14 THE W TNESS: Appreciate your attention to
15 that.

16 (A recess was then taken at 2:33 p.m)

17 BY MR HUTCHI NS:

18 Q Dr. Stein, if you could turn to page 19
19 of your declaration and I'll direct you to
20 paragraph 59. And you can tell nme when you're
21 there.
22 A Yes, |'mthere.
23 Q And is this in a section of your report
24 called claimconstruction and underneath, a
25 subsection called sub-frane.

www.huseby.com Huseby Global Litigation 800-333-2082

121


http://www.huseby.com

ZF NORTH AMERICA, INC., ET AL. - vs STONERIDGE CONTROL DEVICES, INC.

Jeffrey L. Stein, PhD on 10/26/2023 Page 122

1 Do you see that?

2 A Yes.

3 Q Let nme ask you first, in general, for

4 purposes of your analysis, were you asked to apply

5 a particular neaning to the termsub-frame or a

6 particular claimconstruction to the term

7 sub-frane?

8 A | mean, | -- | think | object to the

9 premss of your question, which is that | was told.
10 BY MR, HUTCHI NS:

11 Q Well, no. That's what |I'masking. Let
12 nme be clear. No, | wasn't intending to disparage
13 anything, | was asking you sonetine -- let ne take
14 even a step further back.

15 Sonetinmes experts are provided claim

16 constructions and says, |'d like to you apply this
17 claimconstruction and go about your busi ness.

18 So that's what I'masking in this instance,
19 whether that happened or not. So let me -- with

20 that general background, |let ne ask the question

21 again.

22 Wth respect to the termsub-franme, were you
23 provided a claimconstruction that you were to

24 apply with respect to your anal ysis?

25 A So | guess to go back to your prem ss
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1 of the question, which is in sone cases experts are
2 given the claimconstruction, ny experience is that
3 you're given that, but through a court order that
4 says, this is the claimconstruction, like it or
5 not, right? And so then you deal with the
6 court-ordered claimconstruction.
7 There is none in this case and so claim
8 construction was, you know, a topic on the table
9 for us to talk about and so | -- the initial
10 material that we tal ked about sone hours ago about
11 the ordinary neaning is | egal ese that was provided
12 to me by counsel, but then the specific instruction
13 here of sub-franme is ny understandi ng of what nakes
14 sense for this 415 Patent.
15 Does that help answer your question?
16 Q Yes. So, one, it's ny understanding
17 you were not provided a claimconstruction by
18 anyone and told to apply that, correct?
19 A Correct.
20 Q And am | correct that you undertook to
21 review the 415 Patent and devel op your
22 understandi ng of what a person of skill in the art
23 would think a sub-frane was within the meani ng of
24 the 415 Patent; is that correct?
25 A Yes.
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1 Q And if | wanted to read in your report
2 what you thought the definition of a sub-frane was
3 to a person of skill in the art as that termis
4 wused in the 415 Patent, where should | |ook in your
5 report?
6 A So | assune that you're sonehow unhappy
7 wth what's witten in paragraph 59 and 60 and 61,
8 which are all about using -- and 62 and 63 --
9 Q Ckay.
10 A -- are all about ny constructing of the

11 word sub-frame in the context of, you know, this

12 report --

13 Q AndI'm--

14 A -- for litigation.

15 Q And, again, | apologize if you thought
16 | was disparagi ng your -- your opinions in sone
17 way. |'mnot neither happy nor unhappy, | was

18 sinply trying to determ ne where you thought your
19 claimconstruction of sub-frame was and if -- and
20 if the answer is, | set it forth in paragraphs 59
21 through 63, then I'mperfectly happy with that

22 answer.

23 Ws | -- in that -- does that -- does what |
24 say change your answer at all or no?

25 A No. It doesn't change ny answer.
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1 Q kay. Very good. Ckay.

2 A | think it's laid out here.

3 Q Okay. Now, to be able to determ ne

4 whether an object in a device is a sub-franme, as

5 that termis used in the 415 Patent, do | need to

6 know how that conponent interacts with an actuator

7 housing?

8 A "1l ask you to repeat that so | can

9 neke sure | catch every word.

10 Q Certainly. To be able to determ ne

11 whether an object in a device is a sub-franme, as

12 that termis used in the 415 Patent, do | need to
13 know how that conponent interacts with an actuator
14 housi ng?

15 A | mean, | don't really understand your
16 question. You half are using, you know, ternms from
17 the patent, but your prem se of the whole

18 hypothetical is that -- or | nmean, sone space that
19 has nothing to do with the 415 Patent so | don't --
20 | don't know where |'m asked to answer that

21 question from

22 Q Sure. Can we |ook at Figure 6 of the
23 415 Patent?

24 A Figure 6 in the patent itself? Ckay.

25 Q Ckay. Now, in Figure 6, can we agree
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1 that the plate 312 is the sub-frane?
2 A The sub-frame -- it's part of the
3 sub-frane.
4 Q And what else is part of the sub-frame?
5 A So the structure on -- in Figure 7,
6 whichis -- whichis |abeled 314 | believe is also
7 what's called the top part of the sub-frane
8 believe. So there's -- it's sort of a sandw ch,
9 right.
10 Q Is it your -- are you of the -- are you
11 of the viewthat Figure 6 and Figure 7 are the sane
12 enbodi nment ?
13 A No. | don't think they are.
14 Q kay. So let's focus on Figure 6. And
15 ny question was, is 312 the sub-frame in Figure 6?
16 A So it -- 312 is definitely at |east
17 part of the sub-franme, but | believe that the
18 unmarked part of the frane that doesn't have a
19 nunber, it | ooks like 304 is the nunber, but I
20 Dbelieve that that's a m smarki ng because 304 refers
21 to the driven pulley.
22 Q | understand what you're saying. So
23 you're saying that the sub-frane in Figure 6 is --
24 is perhaps a conbination of 312 and the unnunbered
25 plate on the bottomof Figure 6, that's at least in
www.huseby.com Huseby Global Litigation 800-333-2082

126


http://www.huseby.com

ZF NORTH AMERICA, INC., ET AL. - vs STONERIDGE CONTROL DEVICES, INC.
Jeffrey L. Stein, PhD on 10/26/2023 Page 127

part to the bottomof the | owest gear in Figure 67
A Yes.
Q kay. Now, if -- if I were to place a

cylindrical housing over the notor 300 that just

1
2
3
4
5 encapsul ated the nmotor 300 and affix it to the top
6 of plate 312 in Figure 6, is 312 still part of the
7 sub-franme in your view?
8 A VWll, | think that your question is
9 inconplete. | don't think it can be answered.

10 Q So am| correct that if | were to take
11 a cylindrical cup-shaped housing and place it over

12 the notor 300 so that it enclosed the notor 300 and
13 affixed the rimof that housing to the upper face

14 of plate 312, 312 at that point may or may not

15 still be a sub-frame in your view, is that correct?
16 A And that's a hypothetical. |[|'d have to
17 think about it a little bit nore. | don't -- |

18 think it's an inconplete hypothetical.
19 What does the rest of the system | ook |ike?

20 You don't have a brake caliper then which the

21 housing is connected to. | don't know what the
22 rest of the systemlooks like soit's -- it's a
23 little bit hard to answer your question.

24 Q Ckay. Fair enough. And let ne ask

25 you, in determ ning whether 312 is a sub-frame, is
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1 it relevant to know how the actuator is or isn't
2 attached to a brake caliper?
3 A So I'd have to give it sonme nore study.
4 It's possible that this Figure 6 actuator sub-frane
5 assenbly -- | nean, it is a sub-frane assenbly as
6 shown in Figure 6 and your design of having a
7 separate housing that goes over the notor wthout
8 telling me the rest of what this thing | ooks |ike,
9 leaves ne to kind of specul ate about what the
10 overall role of the -- of this sub-franme or
11 subassenbly, whether or not it would still be --
12 well, this -- let's start over again.
13 This frame, this imge that's shown in
14 Figure 6, is a sub-frane. A subassenbly and as
15 part of the enbodi ment or other enbodi nents, so the
16 rest of the caliper is shown in the -- in this --
17 in the 415 Patent could be part of an electronic
18 brake actuator that clearly would be -- would neet
19 the clains, assumng that it has sone of the
20 vibration isolators which are not shown in this
21 figure.
22 So you're trying to use this sub-frane
23 assenbly and starting to put things around it and
24 ask nme if it's still a sub-frane assenbly. It is,
25 but whether it beconmes a viable -- whether that
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1 electronic part actuator -- brake actuator, excuse
2 me, is -- neets the clains, | don't know.
3 Q And to be clear, | wasn't asking you
4 for an opinion as to whether the device as a whole
5 would neet the clains. | was asking you whet her
6 plate 312 would still be a sub-frane as that term
7 1s used in the claim
8 And -- but with that understanding, am|
9 correct that you can't give a conclusion one way or
10 another as to whether in ny hypothetical where |
11 place a cylindrical housing over the notor 300 and
12 affix it to the top face of 312, whether or not 312
13 is still a sub-frame as that termis used in the
14 patent?
15 A So what are you calling the cylinder
16 that you placed over the top of the notor?
17 Q VWll, 1'I'l call it a notor housing, but
18 it's a-- it's sinply a cylindrical cup that
19 encloses the notor and the lip of the cup is
20 adhered to the top of plate 312. So the notor 300
21 is now no longer visible because it is conpletely
22 enclosed in a cylindrical housing sitting over it?
23 A It wouldn't be conpletely encl osed
24 because the output shaft of the notor is sticking
25 through the plate.
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1 Q | was referring to the top part of it,
2 but fair enough. The bottompart of Figure 6 is
3 un -- is unchanged in ny hypothetical.
4 A Right. And so your cylinder doesn't
5 enclose it as per the actuator housing so it's not
6 an actuator housing, at |least as | understand the
7 actuator housing.
8 But it is a cylinder that covers the notor,
9 the bottompart of the notor or the -- the part of
10 the notor that's shown above the plate, but is --
11 in this inconplete hypothetical, it renmains unclear
12 as to how the final electronic brake actuator, that
13 is, where is the housing -- actuator housing and
14 other things that are called out in the clains, you
15 haven't giventone. Sol'm...
16 Q And is that why then you cannot say one
17 way or another whether 312 is a sub-frane?
18 A No. | said it is a sub-frane.
19 Q Ch, | apol ogize. Ckay. Fair enough.
20 A It is a sub-frane.
21 Q But it's unclear whether the device as
22 a whole would neet the clains because --
23 A Vell --
24 Q -- | gave you an inconplete
25 hypothetical; is that correct?
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1 A Yeah. And what |'m-- what | don't

2 quite understand is you put this cylinder over the
3 top of the nmotor and you ask, is this still a

4 sub-frame, and | would answer that, yeah, it's

5 still a sub-frame and potentially even with the cup
6 that you have descri bed as being put over the

7 notor, this whole unit could still be put into the
8 «clainmed actuator housing and -- you know, and be

9 able to, quote-unquote, conplete the assenbly of

10 the -- of the electronic parking brake.

11 Q | understand. Thank you. So -- oh, go
12 ahead, |I'msorry. Go ahead.

13 A So it is a sub-frane assenbly and if

14 you put that over the top of it, | wuld say it's
15 still a sub-frane assenbly, but | don't understand
16 how the total device is going to | ook when

17 assenbl ed.

18 Q And am | correct fromthe manner in

19 which you answered that question, that in your
20 view, an actuator housing is not an actuator
21 housing as that termis used in the 415 Patent
22 unless it conpletely encapsul ates an actuator?
23 MR. MURPHY: (Objection. Msstates
24 testinony.
25 THE WTNESS: So | would ask -- 1've been
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1 thinking a little bit about your question, but I
2 now have forgotten sonme of the details of the
3 question so if you could repeat it for nme, | would
4 appreciate it.
S BY MR, HUTCHI NS:
6 Q Certainly. Is it your understanding
7 that as the term-- let ne start again.
8 s it your understanding that the term
9 actuator housing in the 415 Patent refers only to a
10 housing that conpletely encapsul ates the actuator?
11 A So the 415 Patent refers to an actuator
12 housing as that which encloses the actuator. The
13 termactuator housing is used to refer to the
14 housing 301, such as in Figure 5 or Figure 4, as
15 being so -- I've lost ny place, |'msorry.
16 Term actuator housing is used to refer to
17 the housing 301, which is the outer casing of the
18 actuator 102. It is not the casing of the brake
19 caliper 106.
20 | guess that | would be glad to analyze a
21 different design of an actuator housing to see if
22 it neets the clains that also did not entirely
23 include the sub-frane assenbly. | -- it's too
24 difficult of a job to answer your question
25 specifically. There's just too nmany possibilities.
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1 Q So sitting here today, you don't have
2 an opinion one way or another whether actuator
3 housing, as that termis used in the 415 Patent,
4 requires the housing to conpletely encapsul ate the
5 actuator; is that correct?
6 A I"mnot sure if that's a requirenent.
7 Q Ckay. Do the clainms of the 415 Patent
8 patent require the housing to have any particul ar
9 shape or size in your view?
10 A In as nmuch as a person of ordinary
11 skill in the art would understand, that if you
12 built an actuator that was the size of a coffee cup
13 and then you designed a casing for that -- you
14 know, an actuator housing for that that was the
15 size of this table, that this would not be a
16 reasonabl e design.
17 So there is sone idea that the subassenbly
18 needs to be placed into the actuator housing to
19 house it and to help mtigate the sound
20 transmssion and to interface with the brake
21 caliper in such a way that the brake can be engaged
22 and di sengaged and so there are sone conpatibility
23 constraints here given the size of the brakes
24 you're using and the size of the actuator, the
25 wei ght.
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So one of ordinary skill would understand
that this is -- this casing is constrained, it just
can't be anything.

Q Do the clains of the 415 Patent require

1
2
3
4
5 the casing to have any size constraint? And by
6 casing, | nmeant actuator housi ng.

7 A | think that the 415 Patent, which

8 includes the clains and the specification and al

9 the rest of the intrinsic evidence, indicates that
10 there are a series of conponents that fit together,
11 brake caliper and the housing, inside the housing
12 is the sub-frame and the actuator itself. And so
13 these are all nmeant to work together and one of

14 ordinary skill would understand that.

15 Q Woul d one of ordinary skill believe

16 that there was an actuator housing that was j ust

17 too large to ever fall wthin the scope of the

18 clains of the 415 Patent?

19 A | don't believe that a person of

20 ordinary skill would say, oh, |'ve just created --
21 designed this beautiful electronic brake actuator,
22 it looks exactly |like the one on the 415 Pat ent

23 except that I'mgoing to nmake the housing tw ce as
24 big so that | don't infringe the patent. | don't
25 think that's what a person of ordinary skill would
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1 do, would not get themaround the patent's clains.
2 Q And that's because the clains of the
3 415 Patent don't in fact set any size limt on the
4 size of the actuator housing, true?
5 A Because a person of ordinary skill in
6 the art would know what the size constraints
7 generally need to be. It's understood, it's
8 inplied.
9 Q ["msorry, I'mnot sure | quite

10 wunderstand your |last answer. Do the clains of the
11 415 Patent in your view, inplicitly contain a size
12 restriction that's not stated explicitly?

13 A " msaying that the clains and the

14 patent have an invention which includes the housing
15 that matches up -- that neets up with the brake

16 caliper, and that inside the housing is an actuator
17 and a sub-frane assenbly, and that one of ordinary
18 skill in the art would want to make that as snal

19 as possible because size and wei ght are al ways an
20 issue on a vehicle, but it would have to be |arge
21 enough to be big enough to contain whatever

22 actuator, subassenbly you designed in order to give
23 you the performance that you needed.

24 So it's inplied how big or small this thing

25 has to be, you just can't nake it any old size.
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1 Well, you can nmake it as big as you want, but then
2 it would still infringe the patent but you woul dn't
3 be able to sell any of them
4 Q Thank you. | understand. Can you turn
5 to page 23 of your declaration, and I'd like to
6 draw your attention to paragraph 68, and you can
7 tell me when you're there.
8 A Ckay. |I'mthere. |'mat paragraph 68.
9 Q Ckay. And you nention towards the top
10 of paragraph 68 that in your view anong others,
11 Poertzgen -- the Poertzgen and Wil er references
12 disclose EPBAs with hard-nounted conponents.
13 Do you see that?
14 A Yeah. And Drennen as well.
15 Q Correct. And Drennen as well. And can
16 we agree that Poertzgen and Weiler don't actually
17 describe their devices as being hard-nounted?
18 A That is a termthe 415 system-- 415
19 Patent uses, which | thought was an appropriate way
20 to describe the prior art that units |ike
21 Poertzgen, and Drennen, and Weiler all are systens
22 that do have precision gear trains, drive trains
23 that are all constructed through hard-nounting the
24 conponents in precise relationship to one another.
25 And specifically Poertzgen, as | recal
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1 sitting here, is quite concerned about the accuracy
2 and speed of response of his actuator and it's
3 consistent wwth wanting that accuracy and speed and
4 response to have your drive train nounted as a
5 hard-nounted system --
6 Q And --
7 A -- and --
8 Q Oh, I"'msorry. Go ahead.
9 A And Weiler or Weiler -- which actually,
10 | think Weiler is probably closer to the right
11 pronunciation, or Weiler, also is quite concerned
12 with precision and worried about where he pl aces
13 the sensor to nmeasure the notion of the drive train
14 conponents by neasuring the actuator, the notor
15 nmotion, and is also an exanple of a system where
16 all the parts are precisely located with respect to
17 one anot her.
18 Q And maybe ny question wasn't clear.
19 Can we agree that neither Wiler nor Poertzgen uses
20 the term hard-nounted or hard-nounting?
21 A | don't know if they use that term
22 explicitly.
23 Q Ckay.
24 A | don't recall.
25 Q Ckay. But you were of the viewthat
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1 the 415 Patent uses that termexplicitly. So just
2 so the record is clear, can you point to ne where
3 in the 415 Patent you were thinking?

4 A My colored version is easier to find

5 things, but let's see if |I can -- colum 3,

6 line 16, it will be understood that dependi ng upon
7 the particular nounting |ocation and techniques,

8 1.e., hard-nounted versus soft-nounting through an
9 elastic nenber, operation of an actuator nmay cause
10 a variety of audible noises as later detailed

11 herein. An actuator consistent with the present
12 invention may be configured for tailoring the

13 audi ble noise of the actuator to a desired |evel.
14 Q And -- thank you. Now, is it -- do you
15 have an opinion one way or another as to whether
16 any of the clainms of the 415 Patent excl ude

17 hard-nounted actuators?

18 A | nmean, the 415 Patent is teaching

19 against hard-nounted nounting. |It's teaching
20 soft-nmounting through elastic nenbers.
21 Q And so it's -- you're of the opinion
22 that the clains of the 415 Patent in fact do
23 exclude hard-nounted actuators, correct?
24 A It's saying that hard-nounted systens
25 can be responsible for causing the transm ssion of
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1 noise through the hard-nounted joint, and as later
2 detailed herein, an actuator consistent with the
3 present invention may be configured for tailoring
4 the audible noise of the actuator to a desired
5 level.
6 And as we learned fromthe clains and from
7 the enbodinents, that's a soft-nmounted system
8 that's being clained.
9 Q So if | have a hard-nounted actuator, |
10 avoid the clainms of the 415 Patent, correct?
11 A That's not -- that's an incorrect
12 characterization of what | said.
13 Q | wasn't characterizing what you said
14 one way or another. M questionis, if | have a
15 hard-nounted actuator, | avoid the clains of the
16 415 Patent, correct?
17 A To the extent that the actuator is
18 required to have an elastic, viscoelastic nenber
19 Dbetween the actuator, the notor, and the sub-frane
20 assenbly, if a notor doesn't have that, then it
21 would not neet that claimlimtation of that claim
22 Q So is it your view that any device that
23 has an isolator between the notor and the sub-frame
24 is, by definition, soft-nounted?
25 A How are you defining isolator?
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1 Q Exactly as it's used in the clains of
2 the 415 Patent.
3 A So in the clains of the 415 Patent, it
4 says an isolator that has the characteristics of
5 elastic and viscoelastic properties with the
6 1nplied understanding that you woul d design these
7 properties to mtigate the vibration transm ssion
8 1n your particular system
9 So if a systemdoesn't have any el asti c,
10 viscoelastic material between the notor and the
11 sub-frane, then it wouldn't neet that particular
12 claimlimtation of that particular claim
13 Q But that's not what ny question was.
14 A kay.
15 Q So let me -- let ne be precise.
16 A Sorry about that.
17 Q That's okay. Are you of the view that
18 any actuator that has an isol ator between the notor
19 and the sub-franme is, by definition, soft-nounted?
20 A So | think your question your
21 hypothetical is -- you know, |eads one to
22 proverbial no answer because unless we constrain
23 the idea of this isolator to be designed in such a
24 way as to produce sone desired |evel of functional
25 vibration reduction in the context of the nounting,
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1 soif -- as we tal ked about before, all materials
2 have elastic and viscoel astic properties.
3 So if you want to say that anything has that
4 property, so anything that | stick between the
5 motor and the sub-frane constitutes an isolator
6 because it has stiffness and danping, then | would
7 say that that is an -- is not -- not consistent
8 wth what the 415 is taking about.
9 They' re tal ki ng about an isol ator between
10 the notor and the frame that provides a
11 viscoelastic nounting that helps to reduce the
12 vibration that's being transmtted, not just
13 anything that gets in there.
14 Q Do the clains of the 415 Patent require
15 any particular hardness or softness to the
16 isolator?
17 A | believe that the 415 requires and
18 assunes -- |et ne back up.
19 The 415 Patent teaches one of ordinary skil
20 where to apply their skills at doing vibration
21 reduction to electronic park braking by
22 specifically putting and designing isolators in
23 particular places, nanely the notor nmount, for
24 exanple, as one exanple, and it has other places,
25 which we've seen in the figure before.
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1 And it assunes, as we also tal ked about
2 before, that one of ordinary skill in the art woul d
3 know how to go about picking that isolator so that
4 its stiffness and danping characteristics would be
5 appropriate for the properties of the electronic
6 park brake being built such that vibration
7 attenuation of some that -- of some anmount is
8 achieved.
9 Q So is that another way of saying the
10 clainms of the 415 Patent do not require any
11 particular hardness or softness to the isolator?
12 A The cl ainms do not have any specific
13 nunbers for the stiffness and viscoelastic
14 constants that could be used -- that could be found
15 for a particular realization of an isolator, but it
16 clearly understands that it's within the skill of
17 an ordinary person -- a person of ordinary skill in
18 the art to be able to, you know, choose an isol ator
19 that has the stiffness and danping qualities that
20 are useful in the context of the electronic park
21 brake that they're building.
22 Q Wth respect to the clains of the
23 415 Patent that tal k about the notor being nounted
24 to a sub-franme, do the clains require any
25 particular formof nounting in your view?
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1 A Do the clains require a particular kind
2 of nmounting of what?
3 Q The notor to the sub-frane.
4 A The clainms -- sone of the clains, and
5 nore generally, the spirit of the 415 Patent when
6 seen as a whole, clearly is advocating for the
7 notor to be soft-nmounted to the sub-frame assenbly
8 as afirst -- as one of its recomendati ons or one
9 of its teachings | guess is a better word.
10 Q Okay. But when |I'm aski ng you about
11 what the clains require, I'mnot really asking
12 about the spirit of the disclosure as a whole. |I'm
13 asking about the clains in particular.
14 And so with that understandi ng, do you have
15 a view one way or another as to whether the clains
16 of the 415 Patent require any particular type of
17 nounting when the notor is nounted to the
18 sub-frane?
19 A So claim 24 says, in part, providing a
20 second notor isolation bushing between said
21 sub-frane and said notor.
22 So it's specifically called out in claim?24
23 that anobngst other things that are in the claim
24 that the -- the notor is nounted through an
25 isolation bushing -- an isolation bushing, a
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vi bration isolation conponent.
Q kay. And so ny first question to you
then is when claim 24 says, providing a first notor

| sol ati on bushi ng between said portion of said

1
2
3
4
5 actuator housing and said notor, are you of the
6 view that the isolation bushing has to conpletely

7 prevent the notor fromtouching the actuator

8 housing?

9 A So could you read back your question,
10 pl ease?

11 Q Sure. Wien claim 24 says, providing a
12 first notor isolation bushing between said portion
13 of said actuator housing and said notor, are you of
14 the viewthat the isolated -- isolation bushing has
15 to conpletely prevent the notor fromtouching the
16 actuator housing?

17 A Are you tal king about the part of the
18 actuation housing which is in the region of the

19 bottom of the actuator where the bushing is, or are
20 vyou tal king about any part of the actuation

21 housi ng?

22 Q Let's take the fornmer first.

23 A That only the bottom part of the

24 actuat or housing?

25 Q Correct, in the sanme region.
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1 A And - -
2 Q Put another way, let's say there's -- |
3 have the notor and it's attached to the sub-frame
4 and let's say there's a square inch of real estate
5 abutting between the notor and the sub-frane.
6 A Ckay.
7 Q And let's say | have an isolator that
8 doesn't cover the whole square inch. |[It's between
9 the notor and the housing but it doesn't prevent --
10 MR. CALDERON: John, the housing or the
11 sub-frane?
12 MR HUTCHI NS: The sub-frame. If |
13 m sspoke, | apol ogize.
14 BY MR, HUTCHI NS:
15 Q So | have the notor and the sub-frane
16 and | place an isolator between them however --
17 A | thought you were tal ki ng about the
18 notor and the housing.
19 Q The -- the -- I'"mtal king about claim
20 24 so whatever claim?24 says. To let's go back to
21 claim24.
22 A It says between said portion of
23 actuator housing and said notor.
24 Q You know -- okay. So | said it right.
25 | said it right the first tine.
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1 OCkay. So we're talking in reference to

2 claim24, but | apologize for any confusion --

3 MR. CALDERON: | think you're still

4 conflicting --

5 MR. HUTCHINS: Hang on. Hang on. |'mthe

6 only one who's going to ask the questions. So |et

7 me please start over and ask the question.

8 BY MR, HUTCHI NS:

9 Q So we're talking in claim24 and we're
10 talking about a first notor isolation bushing

11 between the portion of said actuator housing and

12 said notor.

13 And what |'masking you is if | place that
14 isolation bushing between the notor and the

15 actuator housing, but right next to that bushing,
16 the notor is still contacting the housing, do |

17 avoid the clainf

18 A Vll, I would say first of all, you're
19 a bad engi neer.

20 Q "1l accept that.

21 A If in that region, the claimdoes not
22 explicitly say that nmake sure that this isolator is
23 sufficient to prevent any part of the actuator

24 housing fromtouching the bottomof the notor, it
25 doesn't say that explicitly, but one of ordinary
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1 skill would know if you want to isolate the

2 vibrations that are in the notor casing from

3 getting into the actuator housing, you woul dn't

4 want it to be touching and you woul d design the

5 isolator to be sufficiently large, we're only

6 tal king about a square inch, | think was your

7 exanple so that that didn't happen.

8 Q So the claimdoesn't require it, but

9 it's a good idea froman engi neering standpoint; is
10 that fair to say?

11 A It says, to provide the isolator, and |
12 think a person of ordinary skill would understand
13 that that would nean that you'd -- the intent is to
14 separate the notor fromtouching the housing, but
15 it doesn't explicitly say that.

16 Q Do the clains of the 415 Patent require
17 any particular nechanical tolerances with respect
18 to the clainmed actuators?

19 A So | -- before we were tal king about

20 size requirenments in the clains and there are no

21 nunerical sizing requirements nor are there any

22 specific tolerances on sizes or paraneters that are
23 part of the design.

24 Q Do -- excuse ne. Ch, | didn't hand it
25 to you yet. I'mgoing to hand you what's been
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1 marked as Exhibit 1010, and that's a patent by a
2 gentleman naned Boucheret.
3 Do you recogni ze that?
4 A Yes.
5 Q And you di scuss Boucheret in part on
6 page 23 of your declaration in paragraph 69. |If
7 you could | ook at that paragraph for a nonent and
8 let me know when you're there.
9 A Yes.
10 Q I n paragraph 69, you state in your
11 second sentence, Boucheret relates to a notor for a
12 fan.
13 Do you see that?
14 A Yes.
15 Q And is it your understandi ng that
16 Boucheret describes his notor as being limted to a
17 nmotor for a fan?
18 A You know, it says that, this
19 invention -- on columm 1, opening paragraph, this
20 invention relates to a device for a resilient
21 fastening of electric -- of an electric notor
22 wthin a housing, especially one adapted to supply
23 an electric current to a notorized fan unit in a
24 notor vehicle.
25 Q And in your view, would a person of
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1 skill in the art reading that believe Boucheret's

2 notor to be limted to a notor for a fan?

3 A It seens to be the primary focus, and

4 then later on at the end starting on colum 4,

5 line 44, this invention of course is not limted to

6 the enbodi ment descri bed.

7 QO her versions can be envisioned for

8 fastening the retaining nenbers of the housing,

9 one, for exanple, by positioning the spigots 25 on
10 the additional faces and the apertures faces 28,

11 and the apertures 26, on the second term nal

12 portions 27 of the retaining nmenber.

13 However, any other renovabl e fastening neans
14 may be envisioned on the condition that it remains
15 wthin the scope of the clains given bel ow

16 I n addi tion, the device described above is
17 adapted for a notor having four fastening |ugs, but
18 it is clear that it's possible to provide housing
19 having a smaller or greater nunber of cavities

20 according to the nunber of fastening lugs on the

21 electric notor.

22 Finally, the retaining nmenber 22 can

23 conprise of all having a central portion identical
24 to that described above and including part of the
25 fastening neans such as, for exanple, the spigots
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1 25, the latter being extended at right angles by a
2 first end portion of the sanme type as that
3 described above for supporting the |ower axial face
4 of the danping elenents, such that a retaining
5 menber woul d have a transverse cross section of the
6 formof the reversed letter L.
7 So all of the variations that are descri bed
8 as being different fromthe enbodi nent are
9 basically fans that are being stuck inside a -- a
10 housi ng.
11 Q So is the answer to ny question then
12 based on all of that, it's your view that, yes, a
13 person of skill in the art would read Boucheret and
14 Dbelieve its notor to be [imted to a notor for a
15 fan?
16 A Fan or simlar type of continuously
17 operating notor that could be used potentially for
18 sonething other than a fan, but is operating at
19 constant speed and is anchored through their
20 invented rubber feet.
21 Q And can we agree that Boucheret does
22 not in fact discuss at all what speed its notor
23 operates at?
24 A | don't remenber that kind of detail
25 being provided.
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1 Q Ckay. Nor does it describe whether its
2 notor operates continuously or intermttently,
3 correct? To your recollection?
4 A It's a fan. Fans run at constant speed
5 over long periods of tinme relative to electric
6 parking brake actuators, which are on for a second
7 or two. That's the netric that | was using as the
8 conpari son.
9 Q So despite Boucheret not actually
10 nentioning the continuous or intermttent operation
11 of its notor, a person of skill in the art reading
12 Boucheret would know that its notor was limted to
13 notors that operated continuously because of the
14 references to a fan that you described in
15 Boucheret; is that correct?
16 A That would certainly be part of the
17 cl ue.
18 Q | don't mean to interrupt, | just
19 wasn't sure if you're still formulating an answer
20 or if you're done and | shoul d ask anot her
21 questi on.
22 A ["msorry, I"'mjust --
23 Q No, that's fine. You can formnulate
24 your answers, | just didn't --
25 A Yes. No, I'mstill --
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1 Q If you were waiting on ne --
2 A. No, |'m not.
3 Q -- then | would ask anot her questi on.
4 Ckay.
5 A " m 1l ooking for additional information.
6 That would informa person of ordinary skill in the
7 art that this is a continuously operated notor that
8 1s being given mounts to -- to provide sone
9 isolation between the notor and the housing.
10 Vell, | would argue that, | nean, there's
11 all this description of the enbodi nent as being a
12 fan and one of ordinary skill in the art would
13 wunderstand that fans run at a constant speed, or at
14 any rate, long periods of tine relative to the
15 short-burst nature of an electric parking brake
16 actuator and --
17 Q Do -- oh, I"'msorry. Go ahead.
18 A -- and that the nature of this design
19 problemis -- is quite different than using the
20 notor for driving a geared drive train to produce
21 precision notion at the other end of the drive
22 train, which is a whole different and nore
23 conplicated probl emand one which the electronic
24 park brake is trying to work with in the context of
25 also trying to provide, you know, quieter
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oper ati on.
Q Are any of the clains of the 415 Patent
limted, in your view, to short-burst notors?

A. It's the field of art. It's an

1
2
3
4
5 electronic brake actuator which is engaged and
6 disengaged over a short period of tine.

7 Q If | have a notor that operates over a
8 long period of tine, can | avoid the clains of the
9 415 Patent based on that feature?

10 A | nmean, are you claimng that Boucheret
11 is anticipation art for the 415 Patent? It's a

12 continuously operating actuator. That's not what
13 has been proposed.

14 Q Can you point ne to anything in the

15 clainms of the 415 Patent, that requires the

16 actuator notor to be controlled to be what you

17 woul d consider a short-burst actuator?

18 A To begin with, I would argue that a

19 person of ordinary skill in the art would

20 wunderstand that's how these systens work.

21 It says in the background of the invention
22 that the electric parking brake systens have been
23 provided in vehicles to allow the application and
24 release of the parking brake by electric signals

25 elimnating the current nechani cal connecti on,
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1 i.e., cable and | ever.
2 These systens typically include an
3 electronechanical actuator connected to a brake
4 caliper, either by a cable as in a drum-- as in
5 the drumin head or directly attached to the brake
6 caliper.
7 The actuator converts electrical power to
8 rotational nmechanical power -- output power excuse
9 nme, for noving the cable or drive screw and
10 applying the brakes.
11 So we're tal king about applying brakes, in
12 particularly in a parking brake situation. This is
13 a very short event.
14 Q And what you just read ne in the
15 background of the invention section of the
16 415 Patent, it is your understanding, correct, that
17 that functionality you read to ne is required by
18 the clainms of the 415 Patent, true?
19 MR. MJURPHY: (bjection. Msstates
20 testinony.
21 THE WTNESS: It is the intent of this
22 invention to create an electric parking brake that
23 is better noise performance. |'ll loosely termit
24 that way.
25 And the whol e patent is about how to isolate
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1 the noise in the positioning systemof the
2 actuator, nanely the notor and gear conponents
3 trying to keep those conponents fromradiating
4 noise to the environnment and over a parking brake
5 application period, which | claimis short and --
6 and the -- | mean, it says in claiml, it's an
7 electric parking brake system
8 And at the end of claiml, it says, being
9 configured for driving said brake caliper between
10 engaged position and rel eased position.
11 And -- okay. It doesn't say that it happens
12 in one second or two seconds. It certainly doesn't
13 happen over two m nutes.
14 BY MR, HUTCHI NS:
15 Q [f it did happen over two m nutes
16 because | was a | ousy engineer, would | avoid
17 claim1?
18 A You wouldn't avoid claiml, but you
19 would understand if you were a person of ordinary
20 skill that there is no reason in the world to | ook
21 at Boucheret as a way to solve any probl ens that
22 you think that you have with your electrically --
23 el ectromechani cal actuation system for applying
24  Dbrakes.
25 Q And so at the end of all that, we can
www.huseby.com Huseby Global Litigation 800-333-2082

155


http://www.huseby.com

ZF NORTH AMERICA, INC., ET AL. - vs STONERIDGE CONTROL DEVICES, INC.
Jeffrey L. Stein, PhD on 10/26/2023 Page 156

agree that none of the clains of the 415 Patent set
atinelimt for howthe notor is controlled or
operates, true?

A. | think that the clains in the context

1
2
3
4
5 of the specification and field of invention are
6 clearly envisioning an engagenent and rel ease of

7 the brakes in -- on the order of a second or two,

8 as is what people expect when they put their

9 parking brakes on.

10 Q kay. And if an actuator operates in a
11 tinmefrane |longer than that, it can successfully

12 avoid the clainms of the 415 Patent in your view,

13 true?

14 MR. MJURPHY: (Objection. Msstates

15 testinony.

16 THE WTNESS: So ny view, as | stated a few
17 mnutes ago, was that a person of ordinary skil

18 would not | ook to Boucheret to help design a

19 short-burst actuator such as this parking brake,

20 and you're asking a different question.

21 BY MR, HUTCHI NS:

22 Q | amindeed. | don't know why you're
23 nentioning Boucheret in fact.

24 My question was directed specifically to the

25 clains of the 415 Patent and asking you if you
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1 thought those clains set a requirenment for the tine
period in which the notor operates.
A So let's ask your question a slightly

different way. | just want to nake sure |'m

2

3

4

5 understandi ng your question.
6 So let's say that you bought one of the

7 415 -- assum ng you can -- actuators and you

8 were -- put it on your car, or you sold 1, 000,

9 200,000 units, or 2 mllion units or whatever, and
10 you -- it clearly has all the features, all the

11 claimfeatures of the 415 Patent except that you

12 told the conputer, well, I'"mgoing to set the

13 engagenent tinme and the di sengagenent tine to one
14 mnute instead of having it in one to two seconds.
15 Q Correct, sir.

16 A And the question is, by doing so, would
17 you avoid infringing the 415 Patent?

18 Q Yes, sir.

19 A So in that case hypothetical that |

20 laid out, then it would neet every limtation of

21 all these clains and it would infringe --

22 Q Ckay.

23 A -- the 415 Patent.

24 MR HUTCHINS: |[|f you -- oh. [|'msorry?

25 MR. MJURPHY: | was just going to say, we've
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1 been going an hour and a half. | don't personally
2 need a break, but | just want to --
3 MR. HUTCHINS: OCh, no. |It's fine.
4 MR. MJURPHY: -- maybe poll the room
5 MR HUTCHI NS: Yeah, of course we can take a
6 break. Again, | don't want anyone --
7 MR. MJURPHY: Do you need one?
8 THE REPORTER: | would like a five-mnute
9 break if we could.
10 MR. HUTCHINS: Certainly. And we're
11 probably com ng -- how nmuch tinme do we have left?

12 W can go off the record.

13 (A recess was then taken at 4:06 p.m)
14 BY MR HUTCHI NS;
15 Q So Dr. Stein, if you could look to the

16 bottom of page 23 of your declaration, we were

17 | ooking at paragraph 69. And you can tell ne when
18 you're there.

19 A Ckay.

20 Q And at the very bottom of page 23,

21 referring to Boucheret, you state that there is no
22 intricate conplex arrangenent of conponents

23 constituting a gear train nmechanism

24 Do you see that?
25 A Yes.
www.huseby.com Huseby Global Litigation 800-333-2082

158


http://www.huseby.com

ZF NORTH AMERICA, INC., ET AL. - vs STONERIDGE CONTROL DEVICES, INC.

Jeffrey L. Stein, PhD on 10/26/2023 Page 159
1 Q Now, can we agree that Boucheret
2 doesn't set forth one way or another what
3 conponents are positioned between its notor and,
4 for instance, a fan of a car's ACunit?
5 A In the enbodinment, it shows a notor in
6 a housing which is designed to conduct -- or not
7 conduct, but to funnel the flow of air, as |
8 renenber.
9 Q And does -- does Boucheret show what
10 the drive shaft of its notor is connected to?
11 A It doesn't even show the drive shaft.
12 Q So fromreadi ng Boucheret, one can't
13 tell one way or another what the drive shaft of
14 Boucheret's notor is connected to, true?
15 A Wll, it says it drives -- the notor
16 drives the fan and shows the housing and shows
17 where the air goes. So --
18 Q Does it show what's interposed between
19 the fan and the notor's drive shaft?
20 A So it does not explicitly show howit's
21 connected to the fan.
22 Q (kay. And are you -- are you in a
23 position to know one way or another whet her HVAC
24 units in autonobiles have gear trains interposed
25 between the notor and the fan?
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1 A So is Boucheret restricted to this kind
2 of configuration?
3 Q "' m not asking you about Boucheret,
4 sir
5 A Ckay.
6 Q So to the extent you thought ny
7 question was directed particularly to Boucheret --
8 A Yeah, | did.
9 Q -- It was not.
10 Are you in a position one way or another to
11 know whet her HVAC units in autonobiles have gear
12 trains interposed between the notor and the fan?
13 A |'ve not seen one. |'ve seen notor
14 fans in HVAC systens and they are generally driven
15 either directly by the notor or |'ve seen them
16 driven by a belt, but less frequently.
17 Q Now, at the top of page 24 of your
18 declaration, you state Boucheret only requires
19 | oose tolerances between its conponents.
20 Do you see that?
21 A Yes.
22 Q Can we agree that Boucheret does not
23 discuss one way or anot her what nechani cal
24 tol erances exist between the drive shaft of its
25 notor and the fan?
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1 A So if Boucheret drives a fan directly

2 which is one possibility, and so there are no drive
3 train conponents at all, just the shaft connected

4 to a fan, then vibrations of the notor or notions

5 of the notor fromsay out of balance, only becone a
6 problemif the fan blade ends up touching the

7 housing, which of course is significant, but you

8 <can have a lot of freedomto allow the rotation of
9 the fan within the housing.

10 If there is a belt nmechanismthat drives the
11 fan, which is the only other type of drive I've

12 seen for a fan, then notions of the notor becone

13 even less inportant because the belt is able to

14 accommobdate the -- the change in -- in tolerance

15 between the fan's axis of rotation and the notor's
16 axis of rotating.

17 Q And can we agree that none of what you
18 just described is stated in Boucheret?

19 A It's what a person of ordinary skil
20 woul d understand about fans and notors driving fans
21 and why they wouldn't ook to that as a -- as a
22 prior art reference to conbine wwth an electronic
23 park brake system
24 Q So the answer to ny question was
25 correct, none of that is stated in Boucheret, true?
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1 A Best of ny recollection, there is no
2 discussion about that in Boucheret.
3 Q Coul d you turn to paragraph 75 of your
4 declaration, and it's on page 26, and tell ne when
5 you're there.
6 A "' mthere.
7 Q And this is a paragraph tal ki ng about
8 systens that are | ess concerned wth precision such
9 as where a notor output is not coupled to a series
10 of other nechani sns.
11 Do you see that?
12 A Yes.
13 Q And you state a little further down in
14 paragraph 75, such systens are less likely to
15 create vibrations and transmt themthrough the
16 system
17 Do you see that?
18 A Yes.
19 Q And, sir, are you of the view that an
20 electric notor driving gears would be nore |ikely
21 to generate vibrations than an electric notor
22 driving a fan?
23 A So this paragraph is neant to say what
24 | said a few mnutes ago, that if you put rubber
25 nounts underneath the notor that's connected to
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1 something via belt, then you don't have to worry
2 about the notions of the notor propagating
3 vibrations into conponents downstream since there
4 really are few, if any, conponents downstream
5 Unli ke the problemw th an electric brake
6 actuator which has a series of precision conponents
7 that are all nounted downstream of the notor and
8 any notion in any of the conponents in that series
9 of precisely nounted itens or conponents can
10 cause -- can generate difficulties in the gear
11 train because things aren't aligned anynore and you
12 won't get a snooth transm ssion of power from one
13 end of the drive train to the other.
14 That's not an issue with a systemthat has
15 just a notor connected to say just a fan where you
16 can danp out the notions of an electric notor by
17 using rubber feet and not have to be concerned
18 about the fact that, okay, the rubber feet under
19 this notor allow the notor to nove, but not
20 transmt vibrations to your -- the rest of your
21 systemand not really affect the performance of
22 what the notor's connected to because it's a soft
23 connection, say a belt or a fan, connected directly
24 which is not constrained in space very tightly.
25 Q So are notors driving precision parts
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1 nore likely to create vibrations and transmt them
2 through the systemthan notors driving fans in your
3 view?
4 A That's not the -- what I'm-- that's
5 not what | said. That may be your question, but
6 that's not what | said.
7 So what | said was that if you -- if you
8 have msaligned parts in a drive train and that
9 msalignment could be -- conme about as a result of
10 the soft-nounting of sone of the conponents in
11 that -- that that msalignnent in itself can create
12 problens for the transm ssion of -- of power
13 through the drive train and you could end up with
14 vibrations and noise so that don't necessarily cone
15 fromthe notor, per se, but conme fromthe
16 msalignnment of the gears because of the soft
17 nounting.
18 Q All right. But in this sentence you
19 say, such systens are less likely to create
20 vibrations.
21 And the such systens you're referring to are
22 systens that are not attached to precision
23 conponents, but rather systens |ike Boucheret that
24 are driving fans, correct?
25 A " mtal king about, yes, that you can
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1 add danpers to a notor in a systemlike Boucheret
2 and not worry about the potential deleterious
3 effects of having the notor now noving around in
4 space because it's on soft nounts, it's on rubber
5 nounts.
6 If all you're doing is driving a fan, it's
7 fine. |If your output of your notor is connected to
8 a precision nmechanism then your notor noving
9 around causes the gears to nove around, which
10 causes themto be msaligned, which causes a
11 problem That's what |I'msaying. I1t's perhaps not
12 the best worded paragraph in the world -- world.
13 Q I'"d like to talk to you a little bit
14 about the Poertzgen reference, and |I know |'ve --
15 did1l -- 1 can't -- did | already hand you a copy
16 of that?
17 A | don't believe so.
18 Q Maybe not. So take a |ook at -- take a
19 |ook at what's been marked as Exhibit 1007 and tell
20 nme if you recognize this as the Poertzgen reference
21 we've been discussing today or perhaps nentioned
22 today.
23 A Yes, it is.
24 Q And i n paragraph 81 of your declaration
25 on page 30 --
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1 A Hol d on a m nute.
2 Q That' s okay.
3 A Decl arati on, page 30, paragraph 81.
4 Ckay.
5 Q You nention that Poertzgen describes a
6 desire to maintain a constant distance of about
7 0.5 mllinmeters between its brake piston 18 and nut
8 30.
9 Do you see that?
10 A Yes.
11 Q And am | correct that Poertzgen does
12 not say what the nmechanical tol erances are that
13 would constitute about 0.5 mllineters?
14 A | don't believe he specifies a
15 tolerance on that .5 mllineter specification.
16 Q Nor does Poertzgen describe the pitch
17 of the threads that the nut 30 is on, correct?
18 A Correct.
19 Q Now, in your declaration, you have
20 several paragraphs discussing Poertzgen's
21 discussion of having various sensors identifying or
22 determning the location of the nut.
23 Do you recollect that generally?
24 A | -- 1 recollect discussing sensors,
25 yes.
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1 Q kay. And does Poertzgen teach to a

2 person of skill in the art that its actuator

3 requires sensors or is that just described as a

4 preferred enbodi nent in Poertzgen?

5 A It says in claim7 that the vehicle

6 brake, according to preceding clains characterized

7 in that the translational novenent of the nut 30 is

8 detected by neans of a sensor.

9 Q And so does that |anguage indicate to a
10 person of skill in the art that Poertzgen requires
11 sensors or instead treats sensors as sinply a
12 preferred enbodi ment ?

13 A In claim8, vehicle brake, according to
14 claim 7, characterizing that the sensor is a Hal

15 sensor that nmeasures the revolutions of the out put
16 shaft on the electric notor that rotates the

17 spindle.

18 Q | don't want to interrupt you, | just
19 don't know if you're done answering the question.
20 A No. |'mjust further reading in

21 claim9 that it tal ks about neasuring the speed and
22 current of the electric notor as a function of

23 tine.

24 So there are a nunber of references to

25 neasuring things, sensors, and you asked ne if
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1 there was any -- anything in the clains requiring
2 sensors.
3 Q No. In fact, | was asking you does
4 Poertzgen teach to a person of skill in the art
5 that sensors are required of its actuators or
6 instead that they're nerely preferred enbodi nents
7 of it's actuators.
8 So with that question in mnd and based on
9 the review of Poertzgen you just namde, does
10 Poertzgen teach to a person of skill in the art
11 that sensors are a necessary part of its actuators
12 or sinply a preferred part of its actuators?
13 A | -- I"mnot sure | understand your
14 question because sonebody who is trying to foll ow
15 the teachings of Poertzgen which is, as |
16 understand it, the purpose of having patents,
17 vyou're free to use as nmuch or as little as what's
18 in the patent as you would |ike.
19 Q kay. Could you turn to page 37 of
20 your declaration, and I'll draw your attention to
21 paragraph 95. And tell ne when you're there.
22 A Par agr aph 95 on page 37?
23 Q Yes, sir.
24 A Ckay.
25 Q And i n paragraph 95, you note that
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1 Boucheret does not include isolators at the axial
2 ends of its notors -- of its notor.
3 Do you see that?
4 A Yes.
5 Q Do you know if any of the clainms of the
6 415 Patent require isolators placed at the axial
7 ends of the notor?
8 A So that's what is shown of course in
9 the enbodi nent.
10 Q Yes. But |I'masking you particularly
11 about whether the clains of the 415 Patent ever
12 require that the isolators be placed at the axi al
13 ends of the notor.
14 A So it does tal k about in sone of the
15 <clainms requiring a -- an isolator in between the
16 notor and the subassenbly.
17 The notor is nounted to the subassenbly to
18 drive the gears which are al so nounted on the
19 subassenbly so it's hard for nme to inmagine that
20 that isolator is not at the axial end of the notor,
21 that is the end of the notor which the notor axis
22 is emanating from
23 Q Setting aside whether the isolator
24 would comonly be placed at the axial end, do the
25 clains require that it be so placed in your view?
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1 A The -- claim 24 clains a device which
2 provides a second notor isolation bushing between
3 said sub-franme and said notor and the nmotor is
4 nounted on that sub-franme which has the rest of the
5 drive train conponents.
6 So it seens to ne that it's a requirenent
7 that the requirenent -- it is what is clained is a
8 nmotor that has at its end where it's connected to
9 the sub-franme and the other conponents, an
10 isolation bushing.
11 Q It absolutely requires the isolation
12 bushing to be | ocated where the notor is attached
13 to the sub-frane.
14 s it your understanding that claim 24 also
15 requires that the notor be attached to the
16 sub-frane at its axial end?
17 A Wll, it does say in claim20, which 24
18 depends on, a nmethod of assenbling an actuator
19 conprising a notor -- excuse me -- conprising
20 nounting a notor and a gear train to a sub-frane
21 coupling said sone -- sub-franme to a portion of an
22 actuator housing to at |least partially enclose said
23 notor and a notor isolation cavity defined by said
24 portion of said actuator housing and said
25 sub-frane.
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1 kay. So there's a bit there that we don't
2 need, but it does say that a notor and a gear train
3 are nounted to a sub-franme. The notor is attached
4 to the gear train so it seens to ne that that is a
5 requirenent of claim20.

6 Q It's a requirenent of claim20 in your
7 viewthat the axial end of the notor be attached to
8 the sub-frane; do | have that correct?

9 A It seens to ne that sonebody woul d

10 understand that that is what is described here.

11 suppose with a very inventive mnd, ou could think
12 of attaching the notor on its side to sone

13 sub-frame and then comng up with sone convol uted
14 mechanismto drive a set of gears that you pl aced
15 in sone strange geonetric relationship with respect
16 to the output shaft of the notor. But in ny view,
17 only an attorney would come up with that particul ar
18 configuration.

19 Q And -- but ny point was that
20 configuration could fall within claim24, correct?
21 A | suppose it nore generally could, but
22 it's not what a person of ordinary skill would
23 understand fromthat claim
24 Q Woul d a person of ordinary skill in the
25 art at the time of the invention of the 415 Patent,
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be aware of electric notors that use passive

i solators at their axial ends?
MR. MJURPHY: (Objection. Lacks foundation.
THE WTNESS: Yeah. | don't understand the

1

2

3

4

5 context of the question.
6 BY MR, HUTCHI NS:

7 Q Sure. Earlier in the day we were

8 talking about the types of know edge that a person
9 of skill in the art would have in particular about
10 isolators because he woul d have spent two years

11 focused on noi se attenuati on.

12 Do you renenber that discussion generally?
13 A Yes.

14 Q kay. And so ny question to you is

15 would that person of ordinary skill in the art, be

16 aware of electric notors that used passive

17 isolators specifically at their axial ends?

18 A Are you asking ne whet her sonebody of
19 ordinary skill in the art, as we've defined it or
20 as |'ve defined it, would have know edge of

21 vibration isolators being used on the output shafts
22 of electric notors?

23 Q At the axial ends of notors was ny

24 questi on.

25 A Well, the axial ends in this case --
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1 the axial end neans the axis out -- the end of the
2 notor where the axis of the rotor or the armature
3 extends.
4 Q | don't disagree with you, | sinply
5 wanted to make sure you had the question | asked in
6 mnd, but | don't disagree with you as to your
7 description of what the axial end of a notor is.
8 A So | would assune that a nechanical --
9 a person of ordinary skill in the art as we've
10 tal ked about, would understand that there are
11 wvibration isolators that exist in many fornms and
12 that would have know edge of the possibility of
13 wusing a vibration isolator at the axial end of a
14 notor.
15 Q kay. Could you -- | want to nove a
16 little bit further into your declaration on page 38
17 and |I'I|l draw your attention to paragraph 97. So
18 let nme know when you're there.
19 A Wien you say a little bit further --
20 Q | don't think we were on paragraph 97.
21 A Ri ght.
22 Q So I'mdirecting you further --
23 A Ckay.
24 Q -- deeper into your declaration.
25 A Ckay. |'msorry.
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1 Q That's okay. So page 38.
2 A Yes.
3 Q Ckay.
4 A "' mthere.
5 Q And i n paragraph 97, you describe how
6 short-burst actuators generate a variety of
7 frequencies of vibration, which at the end of the
8 paragraph you refer to generally as a nore conpl ex
9 wvibration signature having many frequencies of
10 various anplitudes.
11 Do you see that?
12 A Yes.
13 Q Now, does the 415 Patent discuss
14 conplex vibration signatures of short-burst
15 actuators as opposed to sinpler vibration
16 signatures?
17 A The 415 Patent ?
18 Q Correct, sir. The 415 Patent.
19 A So there is a discussion on page 11,
20 bottomof colum 7, top of columm 8 that talks
21 about how, depending on what your priorities are,
22 you may want to allow the propagation, for exanple,
23 of low frequency sound into the cabin while
24 elimnating the higher frequency sound. And --
25 Q Ch, go ahead.
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1 A -- this is sonething that woul d be
2 consistent with understanding that there's a broad
3 spectrumof frequencies that are contained in this
4 than noise produced by these actuators that are, as
5 | talk about in the declaration, you know, quick
6 acting short-burst actuation systens which were not
7 1n steady state operation.
8 Q And ot her than what you just pointed ne
9 to, was there any other discussion in the 415

10 Patent that you believe discusses how best to

11 select an isolator to control conplex vibration

12 signatures as opposed to sinple vibration

13 signatures?

14 A That's all | see as | sit here today

15 that specifically relates to the fact that there

16 are a conplex set of frequencies emanating from

17 these mechani sns.

18 Q Could you turn to page 51 of your

19 declaration, and I'Il draw your attention to

20 paragraph 122. And you can tell nme when you're

21 there.

22 A Par agraph 1227

23 Q Correct, sir.

24 A Yes.

25 Q Now, at the bottom of -- of
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1 paragraph 122, you note that Exhibit 1014, which is
2 a chapter of a textbook, you note that Exhibit 1014
3 does not discuss the drawbacks of using vibration
4 danpers in systens with tight tol erances between
5 adjacent conponents.
6 Do you see that?
7 A Yes, | see where that -- that sentence
8 i1s at the end of the paragraph.
9 Q And in fact, sir, am| correct that
10 none of the prior art that was cited in these
11 proceedings, has a discussion of the drawbacks of
12 using vibration danpers in systenms with tight
13 tolerances between adjacent conponents?
14 A | mean, | think that's kind of my point
15 that one wouldn't |ook. Poertzgen and Wil er and
16 Drennen would not have | ooked to put vibration
17 danpers into their systens because of the tight
18 tolerances their designs require.
19 Q And do any of them have a discussion --
20 let nme put it -- state it affirmatively.
21 And am | correct that none of those prior
22 art references or any others that are cited in the
23 | PR contain a discussion of the drawbacks of using
24 vibration danpers in systens with tight tol erances
25 between adjacent conponents?
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1 A You're saying -- you're asking ne

2 whether any of the prior art that is -- that we

3 tal ked about at the very beginning of the

4 deposition today, that list of docunments, whether

5 there's a discussion in any of those docunents

6 about the issues that using vibration danpers in

7 systens wth tight tol erances between adjacent

8 conmponents, tal king about the potential drawbacks

9 of doing that?

10 Q Yes, sir.

11 A "' mnot aware any of those do.

12 Q Could you turn to the foll ow ng page of
13 your declaration? And there's a discussion there
14 of Poertzgen and -- the notor of Poertzgen, and at
15 the very begi nning of paragraph 125, you nention
16 that there's a rectangul ar shape that could be an
17 end cap of the notor.

18 Do you see that?

19 A Yes.

20 Q What are the various materials that a
21 person of skill in the art would believe that end
22 caps for notors are constructed of at the tine of
23 the invention of the 415 Patent?

24 A The notor casing would typically be

25 thought of as being some type of netal. And the
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end cap would be netal, the spacer there that -- if
it's -- | mean, it's neant to be a nounting feature
of the -- of the notor casing.

Q QG her than netal, would they be aware

1
2
3
4
5 of the use of any plastics as an end cap of a notor?
6 A There's no indication of what the

7 material of this notor case is.

8 Q That's why |'m asking what woul d --

9 would a person of skill in the art -- what

10 materials would a person of skill in the art

11 believe they had available to themto create an end
12 cap for a notor, and you nmentioned netal. And so |
13 asked you would they al so know that they had

14 plastic as an option?

15 A So |'massumng that this end cap is

16 actually a part of the notor casing. Wen you | ook
17 at notors, they actually have as part of the design
18 of the case sone interface point at the -- at the

19 axial end.

20 And so this isn't sonething that Poertzgen

21 has put in here. It's part of the way the notor is
22 drawn, the way the nmotor is shown it's term nating
23 where it then abuts against the structure that's

24 shown in the figure.

25 Q And woul d a person of skill in the art

www.huseby.com Huseby Global Litigation 800-333-2082

178


http://www.huseby.com

ZF NORTH AMERICA, INC., ET AL. - vs STONERIDGE CONTROL DEVICES, INC.

Jeffrey L. Stein, PhD on 10/26/2023 Page 179
1 been aware of any plastics that were used for notor
2 casings or end caps of notors?
3 A G ven the design of the Poertzgen
4 systemand all the reasons that |'ve given in ny
5 declaration about howit's a precision-nounted
6 system they would assune that this is a netal
7 notor casing and it's a netal interfacing with the
8 netal franme there that is part of the structure
9 that is being used to create this actuator system
10 Q So the person of skill in the art in
11 your view would feel constrained to use netal for
12 the end cap of the notor; is that correct?
13 A You keep separating using the notor --
14 metal for the end cap. The end cap is part of the
15 nmotor so they could choose a notor that had a
16 plastic casing, though |I've not really seen notors
17 used for -- in positioning mechani sns. Precision
18 positioning nmechani sns are nmade of plastic.
19 Q Ckay. Do you know or were you inforned
20 who designed the commercial products that are
21 accused of infringenent in the district court
22 litigation between ZF and Stoneridge?
23 A | told you I'm not aware of the
24 district court matters or issues at hand there.
25 Q And have you ever heard of a conpany
www.huseby.com Huseby Global Litigation 800-333-2082

179


http://www.huseby.com

ZF NORTH AMERICA, INC., ET AL. - vs STONERIDGE CONTROL DEVICES, INC.

Jeffrey L. Stein, PhD on 10/26/2023 Page 180
1 called QCeschler, a German conpany Qeschler?
2 OESCHL-E-R
3 A |"mnot sure. |t sounds vaguely
4 famliar, but | don't recollect it as | sit here.
5 Q And as you sit here, is it not within
6 your know edge in any way that a conpany called
7 Qeschler is the conpany that actually designed the
8 products --
9 A " mnot --
10 Q -- that were accused of infringenent in
11 the district court litigation?
12 A | don't know anythi ng about that.
13 MR. HUTCHINS: Fair enough. |'msure |'m
14 very, very close to ny tine, but | very nuch
15 appreciate your kind attention and working with ne
16 today as -- as we tried to get sone questions
17 answered.
18 So | very nuch appreciate your cooperation.
19 It was a real pleasure neeting you, thank you, and
20 | have no further questions.
21 MR. MJURPHY: No questions for ne, either.
22 THE WTNESS: And | appreciate your patience
23 wth nmy manners.
24 (Deposition concluded at 5:07 p.m)
25 * %
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1 | hereby CERTIFY that | have read the
2 foregoing 180 pages, and that except as to those
3 <changes (if any) as set forth in an attached errata
4 sheet, they are a true and accurate transcript of
5 the testinony given by ne in the above entitl ed
6 action on Cctober 26, 2023.
.
8
£
JEFFREY L. STEIN, PhD
10
11 Sworn to before ne this
12
13 -------- day of --------- , 20__
14
1

16 NOTARY PUBLI C.
17
18
19
20
21
22
23
24
25

www.huseby.com Huseby Global Litigation 800-333-2082

181


http://www.huseby.com

ZF NORTH AMERICA, INC., ET AL. - vs STONERIDGE CONTROL DEVICES, INC.
Jeffrey L. Stein, PhD on 10/26/2023 Page 182

STATE OF NEW YORK )
SS!

COUNTY OF ERI E)

1
2
3
4
5 | DO HEREBY CERTIFY as a Notary Public in and
6 for the State of New York, that | did attend and
7 report the foregoi ng deposition, which was taken
8 down by ne in a verbati m manner by neans of nachi ne
9 shorthand. Further, that the deposition was then
10 reduced to witing in ny presence and under ny
11 direction. That the deposition was taken to be
12 wused in the foregoing entitled action. That the
13 said deponent, before exam nation, was duly sworn
14 to testify to the truth, the whole truth and
15 nothing but the truth, relative to said action.
16
17
18 ANDREA J. HOBBS,

Not ary Publi c.
19
20
21
22
23
24

25
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1 CHANGES AND SI GNATURE

2 WTNESS NAME: Jeffrey L. Stein, PhD, 10/26/2023
3 PAGE LI NE CHANCE REASON

4

© 00 ~N o o

10
11
12
13
14
15

16 |, Jeffrey L. Stein, PhD, have read the foregoing
17 transcript and hereby affix ny signature that same is
18 true and correct, except as noted above.

19

20

21 Jeffrey L. Stein, PhD

22 Sworn to and Subscribed before ne
23 , Notary Public.
24 This___ day of , 20
25 M Commi ssion Expires:
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