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International Business Machines Corporation (“IBM” or “Patent Owner”) 

hereby objects to the following evidence that was submitted by LzLabs GmbH 

(“LzLabs” or “Petitioner”) with the petition (“Pet.,” Paper 1) in the above-captioned 

proceeding.  In accordance with 37 C.F.R. § 42.64(b)(1), these objections are being 

timely filed and served within ten (10) business days of the institution of the trial by 

the Patent and Trial Appeal Board (“Board”), which is reflected in the Board’s 

Institution Decision dated June 16, 2023 (Paper 7). 

A. Exhibit 1008 (Enterprise Systems Architecture/390 Principles of 
Operation (“PoO”), SA22-7201-08, Ninth edition (June 2003)) 

IBM objects to Exhibit 1008 as lacking foundation and lacking authentication 

under FRE 901.  IBM objects to this exhibit as containing hearsay to the extent that 

LzLabs attempts to rely on it to prove the truth of any matter described therein under 

FRE 801 and FRE 802.  For example, LzLabs fails to offer sufficient evidence that 

Exhibit 1008 was publicly accessible in its presented form as of the alleged 

publication date.  LzLabs fails to offer sufficient evidence that Exhibit 1008 is what 

LzLabs claims it to be. 

IBM objects to the portions of Exhibit 1008 (e.g., pages or figures) not 

discussed or cited in the Petition, as not being relevant to any issue on which trial 

has been instituted.  If the objected to material was not discussed or cited in the 

Petition, IBM has had no fair opportunity to respond to LzLabs’ unstated contentions 

(if any) regarding the same. Such information is irrelevant and its consideration 
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would be unfairly prejudicial to IBM.  Accordingly, at least those pages and figures 

of Exhibit 1008 are objected to as not being relevant to any issue in this IPR. 

B. Exhibit 1015 (Enterprise Systems Architecture/390 Principles of 
Operation, SA22-7201-06, Seventh Edition (July 1999)) 

IBM objects to Exhibit 1015 as lacking foundation and lacking authentication 

under FRE 901.  IBM objects to this exhibit as containing hearsay to the extent that 

LzLabs attempts to rely on it to prove the truth of any matter described therein under 

FRE 801 and FRE 802.  For example, LzLabs fails to offer sufficient evidence that 

Exhibit 1015 was publicly accessible in its presented form as of the alleged 

publication date.  LzLabs fails to offer sufficient evidence that Exhibit 1015 is what 

LzLabs claims it to be. 

IBM objects to the portions of Exhibit 1015 (e.g., pages or figures) not 

discussed or cited in the Petition, as not being relevant to any issue on which trial 

has been instituted.  If the objected to material was not discussed or cited in the 

Petition, IBM has had no fair opportunity to respond to LzLabs’ unstated contentions 

(if any) regarding the same. Such information is irrelevant and its consideration 

would be unfairly prejudicial to IBM.  Accordingly, at least those pages and figures 

of Exhibit 1015 are objected to as not being relevant to any issue in this IPR. 



Case IPR2023-00274 
U.S. Patent No. 8,713,289 

3 

C. Exhibit 1016 (IBM System/370 Principles of Operation, SA22-
7085-07, First Edition (March 1983)) 

IBM objects to Exhibit 1016 as lacking foundation and lacking authentication 

under FRE 901.  IBM objects to this exhibit as containing hearsay to the extent that 

LzLabs attempts to rely on it to prove the truth of any matter described therein under 

FRE 801 and FRE 802.  For example, LzLabs fails to offer sufficient evidence that 

Exhibit 1016 was publicly accessible in its presented form as of the alleged 

publication date.  LzLabs fails to offer sufficient evidence that Exhibit 1016 is what 

LzLabs claims it to be. 

IBM objects to the portions of Exhibit 1016 (e.g., pages or figures) not 

discussed or cited in the Petition, as not being relevant to any issue on which trial 

has been instituted.  If the objected to material was not discussed or cited in the 

Petition, IBM has had no fair opportunity to respond to LzLabs’ unstated contentions 

(if any) regarding the same. Such information is irrelevant and its consideration 

would be unfairly prejudicial to IBM.  Accordingly, at least those pages and figures 

of Exhibit 1016 are objected to as not being relevant to any issue in this IPR. 

D. Exhibit 1025 (IBM System/360 Principles of Operation, Form 
A22-6821-0) 

IBM objects to Exhibit 1025 as lacking foundation and lacking authentication 

under FRE 901.  IBM objects to this exhibit as containing hearsay to the extent that 

LzLabs attempts to rely on it to prove the truth of any matter described therein under 
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FRE 801 and FRE 802.  For example, LzLabs fails to offer sufficient evidence that 

Exhibit 1025 was publicly accessible in its presented form as of the alleged 

publication date.  LzLabs fails to offer sufficient evidence that Exhibit 1025 is what 

LzLabs claims it to be. 

IBM objects to the portions of Exhibit 1025 (e.g., pages or figures) not 

discussed or cited in the Petition, as not being relevant to any issue on which trial 

has been instituted.  If the objected to material was not discussed or cited in the 

Petition, IBM has had no fair opportunity to respond to LzLabs’ unstated contentions 

(if any) regarding the same. Such information is irrelevant and its consideration 

would be unfairly prejudicial to IBM.  Accordingly, at least those pages and figures 

of Exhibit 1025 are objected to as not being relevant to any issue in this IPR. 

Dated: June 30, 2023 Respectfully submitted, 

/Theodoros Konstantakopoulos/ 
Theodoros Konstantakopoulos 
(Reg. No. 74,155) 
tkonstantakopoulos@desmaraisllp.com   
DESMARAIS LLP 
230 Park Avenue 
New York, NY 10169 
Telephone: 212-351-3400 
Facsimile: 212-351-3401 
 
Lead Counsel for Patent Owner 
International Business Machines Corporation 
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CERTIFICATE OF SERVICE 

 Pursuant to 37 C.F.R. § 42.6(e), the undersigned certifies that a complete copy 
of the foregoing was served on counsel of record for the Petitioner by filing this 
document through P-TACTS and by sending this document via electronic mail to 
the following addresses: 
 
Joseph D. Gray (Reg. No. 61,803) 
Slayden Grubert Beard PLLC 
401 Congress Ave., Suite 1650 
Austin, Texas 78701 
Tel. 512-402-3550 
jgray@sgbfirm.com  
 
Tecuan Flores (Reg. No. 77,668) 
Slayden Grubert Beard PLLC 
401 Congress Ave., Suite 1650 
Austin, Texas 78701 
Tel. 512-402-3550 
tflores@sgbfirm.com  
 

Chris V. Ryan (Reg. No. 54,759) 
RyanIPLaw, PC  
1508 Bay Hill Drive  
Austin, TX 78701-4078 
chris.ryan@ryaniplaw.com  
 

litigation@sgbfirm.com  

 

Dated: June 30, 2023 Respectfully submitted, 

/Theodoros Konstantakopoulos/ 
Theodoros Konstantakopoulos 
(Reg. No. 74,155) 
tkonstantakopoulos@desmaraisllp.com   
DESMARAIS LLP 
230 Park Avenue 
New York, NY 10169 
Telephone: 212-351-3400 
Facsimile: 212-351-3401 
 
Lead Counsel for Patent Owner 
International Business Machines Corporation 
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