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Two Asserted Grounds

Challenged ClaimsReferencesBasisGround
1, 4, 6, 10-11, 16Loderer§ 1031
1-4, 6, 10-12, 16-17Loderer, PoO, Kane§ 1032

The Patent Owner Response (POR) raises a single dispute: 

Whether Loderer discloses a “target machine condition code”
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 Overview of ‘289 Patent & Challenged Claims

 Loderer’s “Target Machine Condition Code”

 IBM’s Contentions

Proposed Agenda
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Emulating Condition Code Settings Without Branch Instructions

‘289 Patent, 1:42-49; Petition, 7-9; Reply, 3, 5, 27
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Emulation

‘289 Patent, 8:64-9:4, Fig. 5
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Emulating Condition Code Settings Without Branch Instructions

‘289 Patent, 2:33-41; Reply, 4, 8
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Why Emulate Condition Code Settings on the Target Machine?

EX1028 (IBM Infringement Contentions), 4-5; Reply, 24-25
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Emulating Condition Code Settings in the ‘289 Patent

‘289 Patent, 1:29-34

EX1026, 78-79; Reply, 9, 12
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Emulating Condition Code Settings in the ‘289 Patent

EX1026, 78-79; ‘289 Patent, 5:32-55, 7:8-10; Petition, 5-7, 9, 31-
33, 37; Reply, 4, 5, 8-10, 12
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Condition Codes Are Stored As Bits of Data

‘289 Patent, 1:18-23, Petition, 4; Reply, 12, 23, 27
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Branch Instructions

‘289 Patent, Fig. 1
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Emulating Condition Code Settings Without Branch Instructions

Distinguishing 
information

Intermediate 
condition code value

Target machine 
condition code

‘289 Patent, Claim 1; 
Petition, 22-38; Reply 5-6
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Emulating Condition Code Settings Without Branch Instructions

Petition, 22-38; Reply 5-7

Directly calculates the target machine 
condition code…by:

(1) Determining an intermediate 
condition code value

(2) Determining the target machine 
condition code based on the intermediate 
code and distinguishing information
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Disclosed Embodiment of the Challenged Claims

EX1004, 83-84; Petition 31; Reply, 11, 13, 28

rC after 
instruction [4]

Value stored 
in rX

rC after 
instruction [5]
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Disclosed Embodiment of the Challenged Claims

‘289 patent, 5:41-56; 
EX1026, 78-79; Petition, 

5-7; Reply 8-9, 12

Distinguishing 
information in rX

Intermediate 
cc value in rC

Target machine cc in 
rC = emulated IBM 
mainframe cc
generated by taking 
difference of rX and 
rC—[5] sub rC, rC, rX
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Undisputed: The target machine condition code is held in register rC
at the end of the instruction sequence

EX1004, 83; Petition, 31; Reply, 11, 13, 28

‘289 Patent, 7:8-10; Petition, 7, 31-33; Reply, 4, 5, 8, 10, 12
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Undisputed: The target machine condition code is a representation of 
the IBM mainframe (source machine architecture) condition code

‘289 Patent, 5:40-56EX1026, 78-79

Petition 5, 6, 9, 32, 37; Reply, 4, 8-10, 12

‘289 Patent, 5:34-36
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Target Machine Condition Code = representation of the
source machine architecture condition code

EX1028 (IBM Infringement Contentions), 4-5;
Reply 24-25
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Loderer’s Target Machine Condition Code
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Loderer Solved the Same Problem 10 Years Earlier

EX1005, Figs. 1, 2; 
Petition, 12, 18, 23, 26, 

28, 30; Reply, 14-15

Loderer’s target machine M2
generates an encoding of the 
emulated IBM mainframe M1
condition code:

(1) using a sequence of 
instructions; and
(2) without branch instructions
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Loderer Eliminates Branch Instructions

EX1005, Fig. 1; Petition, 12, 18, 23, 26, 
28, 30, 39, 40, 50; Reply, 14-15
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Loderer’s Register BM holds a representation of the IBM mainframe 
(source machine architecture) condition code

EX1005, 1, Fig. 2; Petition, 10, 18, 23-25, 29, 30, 33, 40, 51, 56, 73
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Loderer Discloses Target Machine Condition Codes

Petition, 29; EX1005, Fig. 2 
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Loderer Discloses Target Machine Condition Codes

EX1003, ¶102

EX1003, ¶98

EX1003, ¶76
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Loderer Discloses Target Machine Condition Codes

EX1005, Figs. 1, 2; 
Petition, 12, 18, 23, 26, 

28, 30; Reply, 14, 15

Undisputed: At the end of the PCZ 
sequence on the target machine, 
Loderer’s register BM contains bits 
representing the emulated IBM 
mainframe condition code.
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Loderer’s Target Machine Condition Codes Are Just Like the 
Disclosed Embodiment of the Challenged Claims

EX1026, 78-79; ‘289 patent, 5:40-56; EX1005, Fig. 2; Petition 5-7, 9, 32, 37; 
Reply, 4, 8-10, 12
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The Challenged Claims Do Not Limit How the Target Machine 
Condition Code is Encoded

EX1004, 212; Reply, 11

‘289 patent, 9:28-31

EX1005, Figure 2
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Claim Construction is Unnecessary

1. The challenged claims map directly onto Loderer’s sequence of 
instructions.

2. Loderer derives an encoding for emulated IBM mainframe condition 
codes, just like the ‘289 patent.

3. The claim defines how to directly calculate the target machine condition 
code and does not limit where it is stored.

‘289 Patent, Claim 1; 
Petition, 18-38; Reply, 5-7, 13-17
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Petitioner’s Contention

Reply, 26
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IBM Misrepresents Petitioner’s Contention

Sur-Reply, 3

Reply, 1
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IBM’s Contentions
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• No IBM Preliminary Response

• IBM’s POR and expert:

1. Neither discusses the preferred embodiment or register rC, and neither 
disputes the Petition’s mapping of the Table II embodiment to the challenged 
claims.

2. Neither disputes that Loderer’s target machine generates a sequence of 
instructions that derive an encoding for an emulated IBM mainframe condition 
code without executing branch instructions.

3. Both rely solely on extrinsic evidence to conclude “condition codes” are 
“special bits,” but neither explains how the bits stored in rC are more “special” 
than the bits in Loderer’s register BM.

4. In the end, the POR merely “proves” the undisputed proposition that the MIPS 
processor of Loderer’s target machine does not have dedicated hardware 
support for condition codes (e.g., a “condition code register”).

IBM’s Contentions – Patent Owner Response

POR, 2-5, 18, 25, 30; EX2001, 13-15, 28, 34; Reply, 13-17, 20, 26
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IBM wrongly equates “target machine condition code” with “target 
architecture condition code”

POR, 19

POR, 11
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Target Machine

‘289 patent, Fig. 5 
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Target Machine Condition Code is an Emulated IBM Mainframe 
Condition Code Encoded as Bits

‘289 Patent, 5:34-36, 40-56; EX1026, 78-79; EX1004, 212; 
Petition 5, 6, 9, 32, 37; Reply, 4, 8-12
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IBM Contends “Target Machine Condition Code” Requires 
Specialized Hardware

Reply, 18
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IBM Contends “Target Machine Condition Code” Requires 
Specialized Hardware

EX2001 (Goodin Decl.), ¶59
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But The ‘289 Patent Expressly States Condition Code Registers Are 
Not Required

‘289 Patent, 4:33-40; Reply, 10

‘289 Patent, 1:57-62; Reply, 10, 12, 28
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The MIPS Processor Does Not Provide Dedicated Hardware Support 
for Condition Codes

Sur-reply, 2

EX2001, ¶57;
POR, 17
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The Challenged Claims Are Not Limited to Any Particular Target 
Architecture

‘289 patent, 3:24-32; Petition, 5; Reply, 5, 9, 10, 27
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The Challenged Claims Are Not Limited to Any Particular Target 
Architecture

‘289 patent, 1:44-49; Reply, 5, 27

Sur-reply, 11
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IBM’s Sur-Reply does not:

1. Mention “special bits” like the POR.

2. Dispute the target machine condition code in rC is a representation of an IBM 
mainframe condition code. 

3. Dispute the bit pattern in Loderer’s BM is a representation of an IBM 
mainframe condition code.

IBM’s Sur-Reply does:

1. Raise new arguments about generating condition codes by “setting CPU flag 
bits” in the target processor.

2. Contend a target machine condition code cannot be a bit pattern in a general-
purpose register.

IBM Pivots in its Sur-Reply
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IBM Pivots to “Generating Condition Codes”

Sur-reply, 1-2

Sur-reply, 12-13
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IBM Pivots to “Generating Condition Codes”

‘289 patent, 1:57-62; Reply, 10, 12, 28

Sur-reply, 14
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The Challenged Claims Do Not Require “Generating” Condition 
Codes

Distinguishing 
information

Intermediate 
condition code value

Target machine 
condition code

‘289 Patent, Claim 1; 
Petition, 6-7, 22-38; Reply, 5-7
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The Challenged Claims Do Not Require “Target CPU flag bits”

Sur-reply, 10 
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The Challenged Claims Do Not Require “Target CPU flag bits”

‘289 patent, Claim 9 (unchallenged); Reply, 12, 19



48DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

IBM’s Contention: Target Machine Condition Code Cannot be a Bit 
Pattern in a General-Purpose Register

Sur-reply, 12
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Why IBM is Wrong: Bit Pattern

EX2003, 86:11-87:2
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Why IBM is Wrong: Bit Pattern

EX2003, 99:12-18
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Why IBM is Wrong: Bit Pattern

EX1003, ¶102; Institution Decision, 15-17

EX1005, Figure 2
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Why IBM is Wrong: Bit Pattern

EX1004, 212; Reply, 11, 23
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Why IBM is Wrong: General-Purpose Register

Reply, 4-5
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Why IBM is Wrong: General-Purpose Register

Reply, 10
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Why IBM is Wrong: General-Purpose Register

Sur-reply, 8-9
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Why IBM is Wrong: General-Purpose Register

‘289 Patent, 5:20-28; Petition, 37; Reply, 4, 8, 28
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‘289 Patent, 5:39-56, 6:22-26; Petition, 6, 9, 32, 37; 
Reply, 4, 8, 9, 10, 28

Why IBM is Wrong: General-Purpose Register
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Why IBM is Wrong: General-Purpose Register

‘289 Patent, 5:39-56, 7:3-10; Petition, 6, 31; Reply, 5, 12
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Why IBM is Wrong: General-Purpose Register

‘289 Patent, 1:57-62; Reply 10
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Why IBM is Wrong: General-Purpose Register

EX1004, 83-84; Petition 1, 14-15
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Why IBM is Wrong: General-Purpose Register

Sur-reply, 8-9
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Why IBM is Wrong: General-Purpose Register

‘289 Patent, 7:51-56

‘289 Patent, Claim 9; Reply, 12, 19
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rC Holds the Emulated Condition Code Value, Not “The Result of One 
or More Target CPU Flag Bits”

Target machine cc 
in rC = emulated 
IBM mainframe cc

‘289 patent, 5:41-56; Petition, 5-7; 
Reply 8-9, 12
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IBM Fails to Offer a Construction of “Target Machine Condition Code” 
that Excludes Loderer

POR, 26
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The Challenged Claims Do Not Require “CPU flag bits”

Distinguishing 
information

Intermediate 
condition code value

Target machine 
condition code

‘289 Patent, Claim 1; 
Petition, 22-38; Reply 5-6



67DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Challenged Claims Do Not Require “CPU flag bits”

Distinguishing 
information in rX

Intermediate 
cc value in rC

Target machine cc in 
rC = emulated IBM 
mainframe cc
generated by taking 
difference of rX and 
rC—[5] sub rC, rC, rX

‘289 patent, 5:41-56; 
EX1026, 78-79; Petition, 

5-7; Reply 8-9, 12
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The Challenged Claims Do Not Require “CPU flag bits”

Distinguishing 
information in rX

Intermediate 
cc value in rC

‘289 Patent, 6:28-32

‘289 Patent, 6:59-64
Petition, 6; Reply, 4-5, 10
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“CPU flag bits” Are Not Required To Determine an Intermediate 
Condition Code Value

‘289 Patent, 9:38-42
(excerpt of Claim 1)
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IBM Relies on Extrinsic Evidence to Contend Condition Codes are 
“Special Bits” 

POR, 6

EX2001, ¶ 35
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IBM Relies on Extrinsic Evidence to Contend Condition Codes are 
“Special Bits” 

EX2001, ¶ 30
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IBM Relies on Extrinsic Evidence to Contend Condition Codes are 
“Special Bits” 

POR, 2-6; Reply 19
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IBM Relies on Extrinsic Evidence to Contend Condition Codes are 
“Special Bits” 

‘289 Patent, 1:18-23; Petition, 3-4; Reply, 12, 23, 27)

Institution Decision , 2
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The POR fails to explain what makes bits of data “special” to qualify 
as a condition code or why the patent should be so limited

Reply, 19-20
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The Claimed Target Machine Condition Code is Not a Side-Effect

‘289 patent, 9:28-37 (Claim 1 excerpt)

POR, 6
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IBM Relies on Extrinsic Evidence to Contend Condition Codes are 
“Special Bits” 

EX2004, 8; POR, 10, 18, 29
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Disclosed Embodiment of the Challenged Claims

‘289 Patent, 5:41-56


