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Emulation Of Condition Code Settings Without Branch Instructions

Ex. 1001 (’289 Patent), 1

Ex. 1001 (’289 Patent), 1:8-14

POR, 7
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‘289 Patent: Directly Calculate Target Machine Condition Codes

POR, 7-8

Ex. 1001 (’289 Patent), 1:8-14Ex. 1001 (’289 Patent), 1:29-34

Ex. 1001 (’289 Patent), 2:7-12
Ex. 1001 (’289 Patent), 3:8-14
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Claim 1 Of The ’289 Patent

Ex. 1001 (’289 Patent), claim 1; POR, 8-9
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Petitioner’s Grounds
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Loderer - EP0843256A2

Ex. 1005 (Loderer), 1; POR, 16-17
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 LzLabs’ new claim construction is untimely and improper
 LzLabs’ new claim construction fails on the merits 
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Claim 1 Of The ’289 Patent

Ex. 1001 (’289 Patent), claim 1; POR, 8-9
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Loderer Does Not Disclose A “Target Machine Condition Code”

POR, 27-28

Ex. 1005 (Loderer), 2

Ex. 1005 (Loderer), 2

Ex. 1005 (Loderer), 5 (claim 1)

Ex. 1005 (Loderer), 1 (Abstract)
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LzLabs’ Expert Admitted That Loderer Provides No Condition Codes

POR, 28

Q. … The invention described in Loderer relates to a target hardware 
that is not providing a condition code, correct?

A. That’s correct.

Ex. 2003 (Jestice Dep. Tr.), 89:4-7
Mr. Jestice

Petitioner’s Expert
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IBM’s Expert Also Testified That Loderer Provides No Condition Codes

POR, 27

Ex. 2001 (Goodin Decl.), ¶¶78-79
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Loderer’s MIPS Processor Does Not Provide Condition Codes

POR, 30

Petition, 18
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Loderer’s MIPS Processor Does Not Provide Condition Codes

POR, 18, 29
EX2004, 8 
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Kane - MIPS RISC Architecture

Ex. 1009 (Kane-MIPS), 43; POR, 25
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IBM Enterprise Systems Architecture/390 Principles of Operation

Ex. 1008 (IBM-PoP), 51, 113, 115; POR, 23-24
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LzLabs Maps “Target Machine Condition Code” To A “Bit Pattern”

Q. So it is your opinion that the target machine condition code in 
Loderer is the bit pattern BM, correct?

A. Right.

Ex. 2003 (Jestice Dep. Tr.), 99:19-22
POR, 31

Mr. Jestice
Petitioner’s Expert

Ex. 1005 (Loderer), Figure 1
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LzLabs’ Expert Admitted That A Bit Pattern Is Not A “Condition Code”

POR, 32-33

Q. Loderer uses the term “condition code on the source hardware,” 
correct?

A. Yes.

Q. Loderer also uses the term “a bit pattern on the target hardware,” 
correct?

A. Yes.

…

Q. So you're saying because the bit pattern in the target architecture uses a 
single bit for its condition, Loderer chooses to call it a bit pattern 
instead of a condition code?

A. It isn’t a condition code. It’s a bit pattern.

Ex. 2003 (Jestice Dep. Tr.), 86:5-87:2

Mr. Jestice
Petitioner’s Expert
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Condition Code Architectures Are Fundamentally Different From Architectures With 
No Condition Codes

POR, 5-6, 29
EX2004, 8 
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LzLabs Relies On Attorney Argument Ignoring Testimony From Both Parties’ Experts

 In its Reply, LzLabs ignores the record
 LzLabs does not dispute that both parties’ experts agree Loderer discloses a target machine 

that does not provide condition codes

 LzLabs does not dispute that the Petition maps the claimed “target machine condition 
code” to Loderer’s “bit pattern”

 LzLabs does not dispute that both parties’ experts agree Loderer’s bit pattern is not a 
condition code

Surreply, 1-2, 6
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Disputed Issues

“Target Machine Condition Code”

LzLabs’ New Proposed Claim Construction

 The prior art fails to teach or suggest the claimed “target machine condition 
code”

 LzLabs’ new claim construction is untimely and improper
 LzLabs’ new claim construction fails on the merits 

LzLabs’ Remaining Arguments

 LzLabs’ remaining arguments fail
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LzLabs’ Reply Introduces A New Claim Construction Argument

Reply, 1

Sur-Reply, 2-3
Reply, 26
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 LzLabs’ position in the Petition:

 The Board’s position in the Institution Decision:

 IBM’s position in the POR:

Both Parties And The Board Agreed No Construction Was Required

Petition, 17

Sur-Reply, 2-3

Institution Decision, 7

POR, 26
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 “In an IPR, the petitioner has the burden from the onset to show with 
particularity why the patent it challenges is unpatentable.”
 Harmonic Inc. v. Avid Tech., Inc., 815 F.3d 1356, 1363 (Fed. Cir. 2016) (citing 35 U.S.C. 

§ 312(a)(3))

LzLabs’ Claim Construction Argument Is Untimely And Therefore Improper

Trial Practice Guide, 73

Sur-Reply, 5-6
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Disputed Issues

“Target Machine Condition Code”

LzLabs’ New Proposed Claim Construction

 The prior art fails to teach or suggest the claimed “target machine condition 
code”

 LzLabs’ new claim construction is untimely and improper
 LzLabs’ new claim construction fails on the merits 

LzLabs’ Remaining Arguments

 LzLabs’ remaining arguments fail
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LzLabs’ Claim Construction Is Circular

Reply, 1

Sur-Reply, 2-3
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Both Experts Agree That “Target Machine Condition Code” Requires No 
Construction

Sur-Reply, 5-7

Ex. 1003 (Jestice Decl.), ¶74

Ex. 2001 (Goodin Decl.), ¶76.
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No Intrinsic Support That rC Is A General-Purpose Register

Reply, 4

Sur-Reply, 8-9
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LzLabs’ “General-Purpose Register” Argument Is Not Supported By Evidence

Ex. 1001 (’289 Patent), 7:51-55

Sur-Reply, 8-9

Q. Is it your understanding that this section [of MIPS-Kane (Ex. 1009)] 
describes the benefits of using general-purpose registers instead of 
condition code registers?

A. That’s what this article says, yes -- or this book says.

Ex. 2003 (Jestice Dep. Tr.), 51:13-52:1
Mr. Jestice

Petitioner’s Expert
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LzLabs Misapprehends IBM’s Argument

Reply, 7

Sur-Reply, 9-10, 12

 IBM’s argument is not contingent on where the target machine condition code is 
stored

 IBM’s argument is contingent on whether the target machine provides, e.g., generates, 
condition codes in the first place
 Loderer does not satisfy the claimed “target machine condition code”
 A “condition code” is not a bit pattern in a general-purpose register
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LzLabs’ Expert Admitted That A “Bit Pattern” Is Not A “Condition Code”

Surreply, 7-8

Q. So you're saying because the bit pattern in the target architecture uses a 
single bit for its condition, Loderer chooses to call it a bit pattern 
instead of a condition code?

A. It isn’t a condition code. It’s a bit pattern.

Ex. 2003 (Jestice Dep. Tr.), 86:22-87:2Mr. Jestice
Petitioner’s Expert

Reply, 1



36DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Disputed Issues

“Target Machine Condition Code”

LzLabs’ New Proposed Claim Construction

 The prior art fails to teach or suggest the claimed “target machine condition 
code”

 LzLabs’ new claim construction is untimely and improper
 LzLabs’ new claim construction fails on the merits 

LzLabs’ Remaining Arguments

 LzLabs’ remaining arguments fail
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LzLabs Mischaracterizes The Specification

Reply, 5

Sur-Reply, 10

 LzLabs mischaracterizes the Specification by taking sentences out of 
context to argue that “any target architecture” applies to the ‘289 claims
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LzLabs Mischaracterizes The Specification

Reply, 5

Sur-Reply, 10-11

 LzLabs mischaracterizes the Specification by taking sentences out of 
context to argue that “any target architecture” applies to the ‘289 claims

Ex. 1001 (’289 Patent), 1:44-49
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LzLabs Mischaracterizes The Specification

Reply, 5

Sur-Reply, 10-12

 LzLabs mischaracterizes the Specification by taking sentences out of 
context to argue that “any target architecture” applies to the ‘289 claims

Ex. 1001 (’289 Patent), 3:20-34
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LzLabs Ignores The Specification’s Full Disclosure

Reply, 10

Sur-Reply, 13-14

 Petitioner’s quote expressly states “condition codes are generated”
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Extrinsic Evidence Is Consistent With Intrinsic Record

Reply, 17

Sur-Reply, 16-17

 LzLabs does not dispute the evidence in Exhibits 2004 and 2005
 The POR also relies on LzLabs’ extrinsic evidence (EX1005, EX1008, 

EX1009, and EX1024)

POR, iii
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LzLabs’ “Encoding” Argument Is Another Red Herring

Reply, 23

Sur-Reply, 21-22

Ex. 1008 (IBM-PoP), 115
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LzLabs Fails To Show That IBM’s IPR Position Is Inconsistent With Its Litigation Positions

Sur-Reply, 23-24

Reply, 25

…



44DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

LzLabs Fails To Show That IBM’s IPR Position Is Inconsistent With Its Litigation Positions

Sur-Reply, 22-24

Ex. 1027 (Complaint), ¶143

Ex. 2004, 8
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QUESTIONS?
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BACKUP SLIDES
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IBM’s Last Amendment During Prosecution

Ex. 1004 (File History), 74-75

POR, 14-15
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POR, 13-14

Ex. 1004 (File History), 123

Indications Of Condition Codes In A Register Are Not Condition Codes
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LzLabs’ “Emulated Condition Code” Argument Is A Red Herring

Reply, 9

 That the “target machine condition code” is an emulated condition code has no bearing on 
whether the target machine condition code is generated or not

Sur-Reply, 12-13

Ex. 1001 (’289 Patent), 1:51-57
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 Pursuant to 37 C.F.R. § 42.6(e), the undersigned certifies that a complete copy 
of the foregoing was served on counsel of record for the Petitioner by filing this 
document through P-TACTS and by sending this document via electronic mail to 
the following addresses: 
 
Joseph D. Gray (Reg. No. 61,803) 
Slayden Grubert Beard PLLC 
401 Congress Ave., Suite 1650 
Austin, Texas 78701 
Tel. 512-402-3550 
jgray@sgbfirm.com  
 
Tecuan Flores (Reg. No. 77,668) 
Slayden Grubert Beard PLLC 
401 Congress Ave., Suite 1650 
Austin, Texas 78701 
Tel. 512-402-3550 
tflores@sgbfirm.com  
 

Chris V. Ryan (Reg. No. 54,759) 
RyanIPLaw, PC  
1508 Bay Hill Drive  
Austin, TX 78701-4078 
chris.ryan@ryaniplaw.com  
 

litigation@sgbfirm.com  

 

Dated: March 19, 2024  Respectfully submitted, 

/Theodoros Konstantakopoulos/ 
Theodoros Konstantakopoulos 
(Reg. No. 74,155) 
tkonstantakopoulos@desmaraisllp.com   
DESMARAIS LLP 
 
Lead Counsel for Patent Owner 
International Business Machines Corporation 
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