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1. Gray Outline Cited References

2. Blue Text/Outline Patent Owner’s Papers and Expert Materials

3. Red Text/Outline Petitioners’ Papers and Expert Materials

Citation Refers To

292 Ex. XXXX Exhibit from IPR2023-00292

293 Ex. XXXX Exhibit from IPR2023-00293

Ex. XXXX All Exhibits that do not indicate 292 or 293 are identical between 
IPR2023-00292 and IPR2023-00293

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

*Objections are omitted from all deposition quotes
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RoadmapRoadmap
1. Brief Overview

2. Petitioners’ Translation of Klügl Should be Excluded

3. Klügl’s Teachings

4. Klügl Does Not Teach the Claimed Passive Hydraulic Link

5. Grounds 1 and 2 (Wirbeleit + Klügl) 

• Does Not Disclose Other Claimed Limitations

• No Motivation to Combine for Wirbeleit + Klügl (Ground 1) or for Wirbeleit + Klügl + Newcomb 
(Ground 3)  

6. Grounds 3 and 4 (Klügl + Hayes) 

• Does Not Disclose Other Claimed Limitations

• No Motivation to Combine for Klügl + Hayes (Ground 2) or for Klügl + Hayes + Newcomb 
(Ground 4)  

7. Claim 41 of the ’138 Patent Would Not Have Been Obvious

8. Dependent Claims Would Not Have Been Obvious



1. Brief Overview

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
PAGE 4



PAGE 5DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

U.S. Patent No. 6,575,138
293 Ex. 1001

U.S. Patent No. 6,298,829
292 Ex. 1001

Westport’s Challenged PatentsWestport’s Challenged Patents

292 POR at 1, 11-12. 293 POR at 1, 11-13.



All of Petitioners’ Grounds in Each IPR Rely on KlüglAll of Petitioners’ Grounds in Each IPR Rely on Klügl
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Ground 35 U.S.C. §103(a)
Combinations

292 Claims 
Challenged

293 Claims 
Challenged

1 Wirbeleit, Klügl 1–3, 6, 11-12, 
14-15, 18-19

1–3, 6, 13, 14, 
17–21, 26, 
27, 41

2 Wirbeleit, Klügl, 
Newcomb

20 28

3 Klügl, Hayes 1–3, 6, 11-12, 
14-15, 18-19

1–3, 6, 13, 14, 
17–21, 26, 
27, 41

4 Klügl, Hayes, 
Newcomb

20 28

Ex. 1006 (Klügl, translated);
292 POR at 1, 15-16;
293 POR at 1, 16-17.

292 POR at 1, 4;
293 POR at 1, 4.



1. Klügl does not disclose the passive hydraulic link recited in every
independent claim (and their dependent claims)

• Not Substantially Solid or a Substantially Constant Thickness During Actuation

2. A brief overview of other limitations missing from Petitioners’
Asserted Grounds.

3. Petitioners failed to establish a motivation to combine references in
Petitioners’ Asserted Grounds

4. Petitioners failed to establish that Klügl discloses the limitations of
Claim 41 of the ’138 Patent.

No Challenged Claim Would Have Been Obvious in View of the Asserted GroundsNo Challenged Claim Would Have Been Obvious in View of the Asserted Grounds
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Today’s Focus:

292 POR at 1, 18-47, 62-63;
293 POR at 1, 19-48, 64-66.

292 POR at 1, 50-54, 59-62, 64-65;
293 POR at 1, 47-48, 51-55, 66-67.

292 POR at 55-58, 65-69; 
293 POR at 58-60, 68-72.

293 POR at 1, 56-57, 68.

292 POR at 30-46, 62-63; 293 POR at 31-42, 44-47, 64-66.



2. Petitioners’ Translation of Klügl 
Should Be Excluded

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Petitioners Erroneously Translated the Same Word 3 Different WaysPetitioners Erroneously Translated the Same Word 3 Different Ways

Ex. 1005 at  1:44-49; Ex. 2026 (Holthaus Decl.) at 
¶4; 292 POR at 26-27; 293 POR at 27-28;

292 Sur-Reply at 3-6; 293 Sur-Reply at 3-6.

Ex. 1005 at  7:11-13; Ex. 2026 (Holthaus Decl.) at ¶4;
292 POR at 26-27; 293 POR at 27-28;

292 Sur-Reply at 3-6; 293 Sur-Reply at 3-6.

Ex. 1005 at  7:17-19; Ex. 2026 (Holthaus Decl.) at ¶4; 
292 POR at 26-27; 293 POR at 27-28;

292 Sur-Reply at 3-6; 293 Sur-Reply at 3-6.

Ex. 1006; Ex. 2026 (Holthaus Decl.) at ¶5;
292 POR at 26-27; 293 POR at 27-28;

292 Sur-Reply at 3-6; 293 Sur-Reply at 3-6.

Ex. 1006; Ex. 2026 (Holthaus Decl.) at ¶5;
292 POR at 26-27; 293 POR at 27-28;

292 Sur-Reply at 3-6; 293 Sur-Reply at 3-6.

Ex. 1006; Ex. 2026 (Holthaus Decl.) at ¶5;
292 POR at 26-27; 293 POR at 27-28;

292 Sur-Reply at 3-6; 293 Sur-Reply at 3-6.

1

2

3
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Ex. 2026 (Holthaus Decl.) at ¶7;
292 POR at 26-27; 293 POR at 27-28;
292 Sur-Reply at 3-6; 293 Sur-Reply at 3-6.

Petitioners’ Translation of Klügl is Erroneous and UnreliablePetitioners’ Translation of Klügl is Erroneous and Unreliable
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Petitioners’ Translation of Klügl is Erroneous and UnreliablePetitioners’ Translation of Klügl is Erroneous and Unreliable

Ex. 1026 (Holthaus Dep.) 
at 33:14-18, 34:1-3;
292 Sur-Reply at 6; 
293 Sur-Reply at 6.



3. Klügl's Teachings

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ex. 1006 (Klügl), Figure 1;
292 POR at 19; 
293 POR at 20.

Klügl Figure 1 and Klügl Figure 3Klügl Figure 1 and Klügl Figure 3

Ex. 1006 (Klügl), Figure 3;
292 POR at 19; 
293 POR at 20.
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“With” and “Without” Stroke Translation“With” and “Without” Stroke Translation

Ex. 1006 (Klügl), Figure 1;
292 POR at 18-19; 
293 POR at 19-20.

Ex. 1006 (Klügl), Figure 3;
292 POR at 18-19; 
293 POR at 19-20.

Ex. 1006 (Klügl) at 1:41-42. Ex. 1006 (Klügl) at 1:45-46.
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Ex. 1006 (Klügl) at 4:52-55; 
292 POR at 21; 292 Ex. 2022  (Atkinson) at ¶73.
293 POR at 21; 293 Ex. 2022  (Atkinson) at ¶73.

Klügl States the Difference Between Figs. 1 & 3 is the Type of Power 
Transmission

Klügl States the Difference Between Figs. 1 & 3 is the Type of Power 
Transmission
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Klügl Figure 1’s Transmission Module is MovableKlügl Figure 1’s Transmission Module is Movable

292 POR at 20-21, 292 Ex. 2022 
(Atkinson) at ¶63, 74;

293 POR at 21-22, 293 Ex. 2022 
(Atkinson) at ¶63, 74.

Ex. 1006 (Klügl), Figure 1

Ex. 1006 (Klügl) at 2:18-21;
292 POR at 20-21; 
292 Ex. 2022 (Atkinson) at ¶74;
293 POR at 21-22; 
293 Ex. 2022 (Atkinson) at ¶74.
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Klügl Figure 1’s Transmission Module is MovableKlügl Figure 1’s Transmission Module is Movable

292 POR at 23, 292 Ex. 2022 (Atkinson) at ¶¶73-74;
293 POR at 24, 293 Ex. 2022 (Atkinson) at ¶¶73-74.

292 POR at 20; 292 Ex. 2022 (Atkinson) at ¶74;
293 POR at 20; 293 Ex. 2022 (Atkinson) at ¶74.

292 POR at 23; 292 Ex. 2022 (Atkinson) at ¶74;
293 POR at 24; 293 Ex. 2022 (Atkinson) at ¶74.
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Klügl Figure 3’s Transmission Module is FixedKlügl Figure 3’s Transmission Module is Fixed

292 POR at 21, 
292 Ex. 2022 (Atkinson) at ¶75;
293 POR at 22,
293 Ex. 2022 (Atkinson) at ¶75.

Ex. 1006 (Klügl), Figure 3

Ex. 1006 (Klügl) at 5:55-57;
292 POR at 21 (citing Atkinson at ¶75), 
292 Ex. 2022 (Atkinson) at ¶75 (citing Klügl);
293 POR at 22 (citing Atkinson at ¶74),
293 Ex. 2022 (Atkinson) at ¶74 (citing Klügl).
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Klügl Figure 3’s Transmission Module is FixedKlügl Figure 3’s Transmission Module is Fixed

292 POR at 24; 292 Ex. 2022 (Atkinson) at ¶75;
293 POR at 25; 293 Ex. 2022 (Atkinson) at ¶75.

292 POR at 21; 292 Ex. 2022 (Atkinson) at ¶75;
293 POR at 22; 293 Ex. 2022 (Atkinson) at ¶75.

292 POR at 21; 292 Ex. 2022 (Atkinson) at ¶75;
293 POR at 22; 293 Ex. 2022 (Atkinson) at ¶75.
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Klügl Figure 3’s Transmission Module is FixedKlügl Figure 3’s Transmission Module is Fixed

292 POR at 24, 292 Ex. 2022 (Atkinson) at ¶75;
293 POR at 25, 293 Ex. 2022 (Atkinson) at ¶75.

292 POR at 24; 292 Ex. 2022 (Atkinson) at ¶75;
293 POR at 25; 293 Ex. 2022 (Atkinson) at ¶75.
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Dr. Quinlan Agreed Klügl's Figure 1 is Fixed, Figure 3 is MoveableDr. Quinlan Agreed Klügl's Figure 1 is Fixed, Figure 3 is Moveable

Ex. 2025 (Quinlan Dep.) at 75:3-11;
292 POR at 21;
293 POR at 22.



4. Klügl Does Not Teach the 
Claimed Passive Hydraulic Link

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Independent Claims 1 of ’829 and ’138 PatentsIndependent Claims 1 of ’829 and ’138 Patents
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Claim 1 of the ’829 Patent Claim 1 of the ’138 Patent
An injection valve for injecting fuel into a combustion chamber of an
internal combustion engine, said injection valve comprising:

An injection valve for injecting fuel into a combustion chamber of an
internal combustion engine, said injection valve comprising:

(a) a valve housing comprising:

a fuel inlet port;

an interior chamber fluidly connected to said fuel inlet port;

a nozzle comprising a nozzle orifice providing a fluid passage from said
interior chamber to said combustion chamber;

(a) a valve housing comprising:

a fuel inlet port;

an interior chamber fluidly connected to said fuel inlet port; and

a valve seat for cooperating with a valve member to seal said interior
chamber from said combustion chamber when said injection valve is
closed;

(b) a valve needle disposed within said valve housing wherein said
valve needle is movable between a closed position at which a sealing
end of said valve needle contacts a valve seat to fluidly seal said interior
chamber from said nozzle orifice, and an open position at which said
sealing end of said valve needle is spaced apart from said valve seat
whereby said interior chamber is fluidly connected with said nozzle
orifice, wherein valve needle lift equals the distance traveled by said
sealing end away from said valve seat;

(b) said valve member having one end disposed within said valve
housing and an opposite end extendable from said valve seat toward
said combustion chamber, wherein said valve member comprises a
sealing surface that fluidly seals against said valve seat when said
injection valve is closed and that is liftable away from said valve seat
when said injection valve is open;

(c) a needle spring associated with said valve needle, wherein said
needle spring applies a closing force to said valve needle for biasing
said valve needle in said closed position;

(c) a biasing mechanism associated with said valve member, said
biasing mechanism applying a closing force to said valve member when
said valve member is in said closed position;

(d) an actuator assembly associated with said valve needle, wherein said
actuator assembly may be activated to apply an opening force to said
valve needle stronger than said closing force, for moving said valve
needle to said open position; and

(d) an actuator assembly associated with said valve member, wherein
said actuator assembly may be actuated to apply an opening force to
said valve member stronger than said closing force, for moving said
valve member to said open position; and

(e) a hydraulic link assembly comprising a passive hydraulic link
having a hydraulic fluid thickness through which said opening and
closing forces are transmitted, whereby said hydraulic fluid acts
substantially as a solid with said thickness being substantially constant
while said actuator assembly is activated and wherein said thickness of
said hydraulic link is adjustable while said actuator is not activated in
response to changes in the dimensional relationship between
components of said injection valve to maintain a desired valve needle
lift upon activation of said actuator assembly.

(e) a hydraulic link assembly comprising a passive hydraulic link
having a hydraulic fluid thickness through which said opening and
closing forces are transmitted, whereby said hydraulic fluid acts
substantially as a solid with said thickness being substantially constant
while said actuator assembly is actuated and wherein said thickness of
said hydraulic link is adjustable while said actuator assembly is not
actuated in response to changes in the dimensional relationship between
components of said injection valve to maintain a desired valve lift upon
actuation of said actuator assembly.

292 Ex. 1001 (’829) Fig.1 293 Ex. 1001 (’138) Fig.3292 Ex. 1001 (’829) Claim 1 293 Ex. 1001 (’138) Claim 1



Independent Claims 1 Include a Passive Hydraulic LinkIndependent Claims 1 Include a Passive Hydraulic Link
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Claim 1 of the ’829 Patent Claim 1 of the ’138 Patent
An injection valve for injecting fuel into a combustion chamber of an
internal combustion engine, said injection valve comprising:

An injection valve for injecting fuel into a combustion chamber of an
internal combustion engine, said injection valve comprising:

(a) a valve housing comprising:

a fuel inlet port;

an interior chamber fluidly connected to said fuel inlet port;

a nozzle comprising a nozzle orifice providing a fluid passage from said
interior chamber to said combustion chamber;

(a) a valve housing comprising:

a fuel inlet port;

an interior chamber fluidly connected to said fuel inlet port; and

a valve seat for cooperating with a valve member to seal said interior
chamber from said combustion chamber when said injection valve is
closed;

(b) a valve needle disposed within said valve housing wherein said
valve needle is movable between a closed position at which a sealing
end of said valve needle contacts a valve seat to fluidly seal said interior
chamber from said nozzle orifice, and an open position at which said
sealing end of said valve needle is spaced apart from said valve seat
whereby said interior chamber is fluidly connected with said nozzle
orifice, wherein valve needle lift equals the distance traveled by said
sealing end away from said valve seat;

(b) said valve member having one end disposed within said valve
housing and an opposite end extendable from said valve seat toward
said combustion chamber, wherein said valve member comprises a
sealing surface that fluidly seals against said valve seat when said
injection valve is closed and that is liftable away from said valve seat
when said injection valve is open;

(c) a needle spring associated with said valve needle, wherein said
needle spring applies a closing force to said valve needle for biasing
said valve needle in said closed position;

(c) a biasing mechanism associated with said valve member, said
biasing mechanism applying a closing force to said valve member when
said valve member is in said closed position;

(d) an actuator assembly associated with said valve needle, wherein said
actuator assembly may be activated to apply an opening force to said
valve needle stronger than said closing force, for moving said valve
needle to said open position; and

(d) an actuator assembly associated with said valve member, wherein
said actuator assembly may be actuated to apply an opening force to
said valve member stronger than said closing force, for moving said
valve member to said open position; and

(e) a hydraulic link assembly comprising a passive hydraulic link
having a hydraulic fluid thickness through which said opening and
closing forces are transmitted, whereby said hydraulic fluid acts
substantially as a solid with said thickness being substantially constant
while said actuator assembly is activated and wherein said thickness of
said hydraulic link is adjustable while said actuator is not activated in
response to changes in the dimensional relationship between
components of said injection valve to maintain a desired valve needle
lift upon activation of said actuator assembly.

(e) a hydraulic link assembly comprising a passive hydraulic link
having a hydraulic fluid thickness through which said opening and
closing forces are transmitted, whereby said hydraulic fluid acts
substantially as a solid with said thickness being substantially constant
while said actuator assembly is actuated and wherein said thickness of
said hydraulic link is adjustable while said actuator assembly is not
actuated in response to changes in the dimensional relationship between
components of said injection valve to maintain a desired valve lift upon
actuation of said actuator assembly.

292 Ex. 1001 (’829) Fig.1 293 Ex. 1001 (’138) Fig.3292 Ex. 1001 (’829) Claim 1 293 Ex. 1001 (’138) Claim 1



(e) a hydraulic link assembly comprising a 
passive hydraulic link having a hydraulic fluid 
thickness through which said opening and 
closing forces are transmitted, whereby [i] 
said hydraulic fluid acts substantially as a 
solid with said [ii] thickness being 
substantially constant while said actuator 
assembly is activated and wherein said [iii] 
thickness of said hydraulic link is adjustable 
while said actuator is not activated [iv] in 
response to changes in the dimensional 
relationship between components of said 
injection valve to maintain a desired valve 
needle lift upon activation of said actuator 
assembly.

(e) a hydraulic link assembly comprising a 
passive hydraulic link having a hydraulic fluid 
thickness through which said opening and 
closing forces are transmitted, whereby [i] 
said hydraulic fluid acts substantially as a 
solid with said [ii] thickness being 
substantially constant while said actuator 
assembly is actuated and wherein said [iii] 
thickness of said hydraulic link is adjustable 
while said actuator assembly is not actuated 
[iv] in response to changes in the 
dimensional relationship between 
components of said injection valve to 
maintain a desired valve lift upon actuation 
of said actuator assembly.

Claimed Passive Hydraulic LinkClaimed Passive Hydraulic Link

PAGE 25DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Ex. 1001 (’829) Claim 1; 
292 POR at 11-12, 46-50.

293 Ex. 1001 (’138) Claim 1; 
293 POR at 12, 47-51.



Klügl's Transmission Medium is Not
“Substantially Solid” or 
a “Substantially Constant” Thickness 
During Actuation

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Klügl’s Transmission Medium is Not “Substantially Solid” or a 
“Substantially Constant” Thickness During Actuation

Klügl’s Transmission Medium is Not “Substantially Solid” or a 
“Substantially Constant” Thickness During Actuation

PAGE 27DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Klügl’s “Transmission Medium” Flows During Actuation

• Klügl Figure 1’s Flexible Membrane Flexes During Actuation

• Klügl Figure 1 Uses a Flexible Membrane

• Movement of Figure 1’s Actuator is Only Partially 
Transmitted



Klügl’s Transmission Medium is Not “Substantially Solid” or a 
“Substantially Constant” Thickness During Actuation

Klügl’s Transmission Medium is Not “Substantially Solid” or a 
“Substantially Constant” Thickness During Actuation
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• Klügl’s “Transmission Medium” Flows During Actuation

• Klügl Figure 1’s Flexible Membrane Flexes During Actuation

• Klügl Figure 1 Uses a Flexible Membrane

• Movement of Figure 1’s Actuator is Only Partially 
Transmitted



Petitioners’ Arguments Hinge on the Incorrect Premise that 
Klügl’s Fluid Does Not Flow During Actuation

Petitioners’ Arguments Hinge on the Incorrect Premise that 
Klügl’s Fluid Does Not Flow During Actuation
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293 Petition at 36;
292 Petition at 38-39.

292 Ex. 1003 (Quinlan Decl.) at ¶233;
292 Ex. 1003 (Quinlan Decl.) at ¶221.



In Fig. 1, Klügl’s Transmission Medium Flows During Actuation In Fig. 1, Klügl’s Transmission Medium Flows During Actuation 

PAGE 30

Ex. 1006 (Klügl) at 4:11-22;
292 Ex. 2022 (Atkinson) at ¶¶ 72, 81 (cited by 292 POR at 35-37);
293 Ex. 2022 (Atkinson) at ¶¶ 72, 81 (cited by 293 POR at 36-38).

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Ex. 2022 (Atkinson) at ¶ 63, (cited by 292 POR at 20);
293 Ex. 2022 (Atkinson) at ¶ 63 (cited by 293 POR at 21).



In Fig. 3, Klügl’s Transmission Medium Flows During Actuation  In Fig. 3, Klügl’s Transmission Medium Flows During Actuation  

PAGE 31

Ex. 1006 (Klügl) at 5:55-67;
292 POR at 37-38; 292 Ex. 2022 (Atkinson) at ¶¶ 75, 82;
293 POR at 38-39; 293 Ex. 2022 (Atkinson) at ¶¶ 75, 82.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 POR at 37-38; 292 Ex. 2022 (Atkinson) at ¶¶ 75, 82;
293 POR at 38-39; 293 Ex. 2022 (Atkinson) at ¶¶ 75, 82.



In Fig. 1, Klügl’s Throttle is Designed to Limit Flow Through It During ActuationIn Fig. 1, Klügl’s Throttle is Designed to Limit Flow Through It During Actuation

PAGE 32

Ex. 1006 (Klügl) at 4:11-22;
292 Ex. 2022 (Atkinson) at ¶¶ 63, 81; 292 POR at 35-36);
293 Ex. 2022 (Atkinson) at ¶¶ 63, 81; 293 POR at 36-37).

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Ex. 2022 (Atkinson) at ¶¶ 63, 81; 292 POR at 35-36);
293 Ex. 2022 (Atkinson) at ¶¶ 63, 81; 293 POR at 36-37).



In Fig. 3, Klügl’s Throttle is Designed to Limit Flow Through It During ActuationIn Fig. 3, Klügl’s Throttle is Designed to Limit Flow Through It During Actuation

PAGE 33DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 POR at 37-38; 292 Ex. 2022 (Atkinson) at ¶82;
293 POR at 38-39; 293 Ex. 2022 (Atkinson) at ¶82.

Ex. 1006 (Klügl) at 6:6-12;
292 POR at 37-38; 292 Ex. 2022 (Atkinson) at ¶82;
293 POR at 38-39; 293 Ex. 2022 (Atkinson) at ¶82.



Dr. Quinlan’s Inconsistent Testimony is Entitled to No WeightDr. Quinlan’s Inconsistent Testimony is Entitled to No Weight
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292 Ex. 1003 (Quinlan Decl.) at ¶233; 
293 Ex. 1003 (Quinlan Decl.) at ¶221;
292 Ex. 2022  (Atkinson) at ¶¶81-82, cited by 292 POR at 35;
293 Ex. 2022  (Atkinson) at ¶¶81-82, cited by 293 POR at 36;
292 POR at 72-73; 293 POR at 75-76 (inconsistent opinions).

In support of the Petition, Dr. Quinlan 
claims Klügl explains that fluid does not 
flow during actuation:

Later, in response, Dr. Quinlan claims 
Klügl makes no mention of fluid flow:

292 Ex. 1040 (Quinlan Reply Decl.) at ¶17; 
293 Ex. 1040 (Quinlan Reply Decl.) at ¶17;
292 Sur-Reply at 2-3, 13;
293 Sur-Reply at 2-3, 13;
292 POR at 72-73; 293 POR at 75-76 (inconsistent opinions).



Klügl’s Transmission Medium is Not “Substantially Solid” or a 
“Substantially Constant” Thickness During Actuation

Klügl’s Transmission Medium is Not “Substantially Solid” or a 
“Substantially Constant” Thickness During Actuation

PAGE 35DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Klügl’s “Transmission Medium” Flows During Actuation

• Klügl Figure 1’s Flexible Membrane Flexes During Actuation

• Klügl Figure 1 Uses a Flexible Membrane

• Movement of Figure 1’s Actuator is Only Partially 
Transmitted



Klügl Teaches a Flexible MembraneKlügl Teaches a Flexible Membrane
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292 Ex. 2022 (Atkinson) at ¶67; 292 POR at 33, 41;
293 Ex. 2022 (Atkinson) at ¶67; 293 POR at 34, 42.



Klügl Expressly Teaches Membrane 6 in Figure 1 is Flexible  Klügl Expressly Teaches Membrane 6 in Figure 1 is Flexible  

PAGE 37DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1006 (Klügl) at 7:34-47;
292 Ex. 2022 (Atkinson) at ¶67, cited by 292 POR at 33;
293 Ex. 2022 (Atkinson) at ¶67, cited by 293 POR at 34.



Flexible Membrane 6’s Properties Will Not Change Between Actuation And RestFlexible Membrane 6’s Properties Will Not Change Between Actuation And Rest

PAGE 38

292 Ex. 2022 (Atkinson) at ¶67; 292 POR at 36-37;
293 Ex. 2022 (Atkinson) at ¶67; 293 POR at 37-38.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2025 (Quinlan Dep.) at 118:1—13;
292 Sur-Reply at 17;
293 Sur-Reply at 17.



Klügl's Claims All Require “Flexible” Membrane 6 (if Element 6 is Recited)Klügl's Claims All Require “Flexible” Membrane 6 (if Element 6 is Recited)

PAGE 39DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1006 (Klügl) at Claims;
292 Ex. 2022 (Atkinson) at ¶¶59-61 (discussing Klügl's claims); 

293 Ex. 2022 (Atkinson) at ¶¶ 59-61 (same).
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Klügl’s Claim 6 Covers the Figure 1 EmbodimentKlügl’s Claim 6 Covers the Figure 1 Embodiment

292 Ex. 2022 (Atkinson) at ¶60; 292 POR at 30-31; 
293 Ex. 2022 (Atkinson) at ¶60; 293 POR at 31-32.

292 POR at 30-31; 292 Ex. 2022 (Atkinson) at ¶¶60, 74;
293 POR at 31-32; 293 Ex. 2022 (Atkinson) at ¶¶ 60, 74.
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Klügl’s Claim 6 Covers the Figure 1 EmbodimentKlügl’s Claim 6 Covers the Figure 1 Embodiment

Ex. 1006 (Klügl) at Claim 6; 
292 POR at 30-31, citing 292 Ex. 2022 (Atkinson) at ¶60;
293 POR at 31-32, citing 293 Ex. 2022 (Atkinson) at ¶60.

292 POR at 23; 292 Ex. 2022 
(Atkinson) at ¶¶73-74;
293 POR at 24; 293 Ex. 2022 
(Atkinson) at ¶¶73-74.



PAGE 42DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Klügl Claim 6 Requires a Flexible MembraneKlügl Claim 6 Requires a Flexible Membrane

Ex. 1006 (Klügl) at Claim 6; 
292 POR at 30-31, citing 292 Ex. 2022 (Atkinson) at ¶60;
293 POR at 31-32, citing 293 Ex. 2022 (Atkinson) at ¶60.

292 POR at 23, 30-31; 292 Ex. 2022 (Atkinson) at ¶¶60, 73-74;
293 POR at 24, 31-32; 293 Ex. 2022 (Atkinson) at ¶¶60, 73-74.

v

v v



Klügl’s Membrane 6 Must Be Flexible to Maintain Contact with Piston 3 in Fig. 1Klügl’s Membrane 6 Must Be Flexible to Maintain Contact with Piston 3 in Fig. 1

PAGE 43DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Ex. 2022 (Atkinson) at ¶87; 292 POR at 33-34;
293 Ex. 2022 (Atkinson) at ¶87; 293 POR at 34.

Ex. 1006 (Klügl) at 3:63-4:3;
292 Ex. 2022 (Atkinson) at ¶87; 292 POR at 33-34;

293 Ex. 2022 (Atkinson) at ¶87; 293 POR at 34.

Ex. 1006 (Klügl) at 4:4-10;
292 Ex. 2022 (Atkinson) at ¶87; 292 POR at 33-34;

293 Ex. 2022 (Atkinson) at ¶87; 293 POR at 34.



Dr. Quinlan Agrees Klügl’s Membrane 6 Must Maintain Contact with Piston 3 in Fig. 1Dr. Quinlan Agrees Klügl’s Membrane 6 Must Maintain Contact with Piston 3 in Fig. 1

PAGE 44DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2025 (Quinlan 
Dep.) at 139:10-17;
292 POR at 32-33;
293 POR at 33-34

292 Sur-Reply at 17;
293 Sur-Reply at 17. 

Ex. 2025 (Quinlan 
Dep.) at 139:10-17;
292 POR at 32-33;
293 POR at 33-34

292 Sur-Reply at 17;
293 Sur-Reply at 17. 

Ex. 2025 (Quinlan 
Dep.) at 139:10-17;
292 POR at 32-33;
293 POR at 33-34

292 Sur-Reply at 17;
293 Sur-Reply at 17. 

Ex. 2025 (Quinlan Dep.) at Dep. Exhibit 13 
(annotated version of Ex. 6 (Klügl) at Figure 1);
Ex. 2032 (reproduced stamped Dep. Exhibit 13);
292 POR at 34 (citing Quinlan Dep.);
293 POR at 35 (same).



Klügl is Designed to Allow Membrane 6 to Flex into Open Space Around Piston 3Klügl is Designed to Allow Membrane 6 to Flex into Open Space Around Piston 3

PAGE 45DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2025 (Quinlan Dep.) at Dep. Exhibit 13 
(annotated version of Ex. 6 (Klügl) at Figure 1);
Ex. 2032 (reproduced stamped Dep. Exhibit 13);
292 POR at 34 (citing Quinlan Dep.);
293 POR at 35 (same).

Ex. 2025 (Quinlan Dep.) at 
127:4 - 128:21;
292 POR at 34-35; 
293 POR at 35-36;
292 Sur-Reply at 13; 
293 Sur-Reply at 13.



Klügl is Designed to Allow Membrane 6 to Flex into Open Space Around Piston 3Klügl is Designed to Allow Membrane 6 to Flex into Open Space Around Piston 3

PAGE 46DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2025 (Quinlan Dep.) at Dep. Exhibit 13 
(annotated version of Ex. 6 (Klügl) at Figure 1);
Ex. 2032 (reproduced stamped Dep. Exhibit 13);
292 POR at 34 (citing Quinlan Dep.);
293 POR at 35 (same).

Ex. 2025 (Quinlan Dep.) at 
127:4 - 128:21;
292 POR at 34-35; 
293 POR at 35-36;
292 Sur-Reply at 13; 
293 Sur-Reply at 13.



Dr. Quinlan Agrees Figure 1’s Membrane Must be Flexible for AdjustmentsDr. Quinlan Agrees Figure 1’s Membrane Must be Flexible for Adjustments

PAGE 47DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2025 (Quinlan Dep.) at 
66:3-13;
292 POR at 32;
293 POR at 33;
292 Sur-Reply at 17;
293 Sur-Reply at 17.



Petitioners Ignore that Membrane 6 Must be Flexible to Adjust, 
Arguing the Only Function is to (Inflexibly) Hold the Fluid in Place During Actuation

Petitioners Ignore that Membrane 6 Must be Flexible to Adjust, 
Arguing the Only Function is to (Inflexibly) Hold the Fluid in Place During Actuation

PAGE 48

Paper 9 at 13; 
292 Sur-Reply at 16; 
293 Sur-Reply at 16.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Klügl Teaches Figure 3’s Membrane 6 is Flexible During ActuationKlügl Teaches Figure 3’s Membrane 6 is Flexible During Actuation

PAGE 49DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Ex. 2022 (Atkinson) at ¶¶75, 82; 292 POR at 37-38;
293 Ex. 2022 (Atkinson) at ¶¶75, 82; 293 POR at 37-38.

Ex. 1006 
(Klügl) at 
5:55-65.

292 Ex. 2022 (Atkinson) at ¶¶75, 82; 292 POR at 37-38;
293 Ex. 2022 (Atkinson) at ¶¶75, 82; 293 POR at 37-38.



Dr. Quinlan Testified Klügl Teaches Membrane 6 is Flexible 
During Actuation for Figure 3

Dr. Quinlan Testified Klügl Teaches Membrane 6 is Flexible 
During Actuation for Figure 3

PAGE 50DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2025 (Quinlan Dep.) at 118:1-8; id. at 62:21-24 (same);
292 POR at 38;
293 POR at 39.

Ex. 2025 (Quinlan Dep.) at 118:14-21; id. at 62:21-24 
(same);
292 POR at 38;
293 POR at 39.

Ex. 2025 (Quinlan Dep.) 



Dr. Quinlan Had No “Complete Opinion” about Flexibility of Membrane 6Dr. Quinlan Had No “Complete Opinion” about Flexibility of Membrane 6

PAGE 51DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2025 (Quinlan Dep.) at 66:14-18;
292 POR at 2, 31-32;
293 POR at 2, 32-33;
292 Sur-Reply at 17;
293 Sur-Reply at 17.



Ex. 2025 (Quinlan Dep.) at 47:14-20;
292 POR at 2, 31-32;
293 POR at 2, 32-33;
292 Sur-Reply at 17;
293 Sur-Reply at 17.

Dr. Quinlan Testified no “Formal Opinions” about Membrane 6’s FlexibilityDr. Quinlan Testified no “Formal Opinions” about Membrane 6’s Flexibility

PAGE 52DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2025 (Quinlan Dep.) at 47:24-48:1;
292 POR at 2, 31-32;
293 POR at 2, 32-33;
292 Sur-Reply at 17;
293 Sur-Reply at 17.



Ex. 2025 (Quinlan Dep.);
292 POR at 2, 31-32, 50;
293 POR at 2, 32-33, 51;
292 Sur-Reply at 17;
293 Sur-Reply at 17.

Dr. Quinlan Was Unable to Identify ANY Exemplary MembranesDr. Quinlan Was Unable to Identify ANY Exemplary Membranes

PAGE 53DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2025 (Quinlan Dep.) at 48:14-21.

Ex. 2025 (Quinlan Dep.) at 140:20-25.

Ex. 2025 (Quinlan Dep.) at 47:21-23.

Ex. 2025 (Quinlan Dep.) at 49:14-19.



In Reply, Dr. Quinlan Proposes a Hypothetical Membrane MaterialIn Reply, Dr. Quinlan Proposes a Hypothetical Membrane Material

PAGE 54

Ex. 1040 (Quinlan Reply Decl.) at ¶¶ 49-50;
292 Sur-Reply at 12-13, 17-18;
293 Sur-Reply at 12-13, 17-18.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1040 (Quinlan Reply Decl.) at ¶52;
292 Sur-Reply at 12-13, 17-18;
293 Sur-Reply at 12-13, 17-18.



In Reply, Dr. Quinlan Now Contends a POSITA 
Would Have Modified Klügl's Flexible Membrane 6 to be “Less Flexible”

In Reply, Dr. Quinlan Now Contends a POSITA 
Would Have Modified Klügl's Flexible Membrane 6 to be “Less Flexible”

PAGE 55DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Ex. 1040 (Quinlan Reply Decl.) at ¶33;
293 Ex. 1040 (Quinlan Reply Decl.) at ¶33; 
292 Sur-Reply at 12-13;
293 Sur-Reply at 12-13.

July 2024

April 2024

Ex. 2025 (Quinlan Dep.) 66:14-18;
292 Sur-Reply at 14-17;
293 Sur-Reply at 14-17. 

“No Formal Opinion”



Klügl’s Transmission Medium is Not “Substantially Solid” or a 
“Substantially Constant” Thickness During Actuation

Klügl’s Transmission Medium is Not “Substantially Solid” or a 
“Substantially Constant” Thickness During Actuation

PAGE 56DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Klügl’s “Transmission Medium” Flows During Actuation

• Klügl Figure 1’s Flexible Membrane Flexes During Actuation

• Klügl Figure 1 Uses a Flexible Membrane

• Movement of Figure 1’s Actuator is Only Partially 
Transmitted



Petitioners’ Argument that Klügl Membrane 6 Will Not Deform is WrongPetitioners’ Argument that Klügl Membrane 6 Will Not Deform is Wrong

PAGE 57DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Paper 9 at 2.

Paper 9 at 7.

Paper 9 at 11.



Flexible Membrane 6 Flexes and Deforms During ActuationFlexible Membrane 6 Flexes and Deforms During Actuation

PAGE 58DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 POR at 35-36; 292 Ex. 2022 (Atkinson) at ¶78;
293 POR at 36-37; 293 Ex. 2022 (Atkinson) at ¶78.

292 POR at 35-36; 292 Ex. 2022 (Atkinson) at ¶78;
293 POR at 36-37; 293 Ex. 2022 (Atkinson) at ¶78.



Flexible Membrane 6 Flexes and Deforms During ActuationFlexible Membrane 6 Flexes and Deforms During Actuation

PAGE 59DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Ex. 2022 (Atkinson) at ¶79; 292 POR at 35-36;
293 Ex. 2022 (Atkinson) at ¶79; 293 POR at 36-37.

292 Ex. 2022 (Atkinson) at ¶78;
293 Ex. 2022 (Atkinson) at ¶78.



Flexible Membrane 6 Flexes and Deforms During ActuationFlexible Membrane 6 Flexes and Deforms During Actuation

PAGE 60DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Ex. 2022 (Atkinson) at ¶80; 292 POR at 35-37;
293 Ex. 2022 (Atkinson) at ¶80; 293 POR at 36-38.

292 Ex. 2022 (Atkinson) at ¶78, 292 POR at 35-37;
293 Ex. 2022 (Atkinson) at ¶78, 293 POR at 36-38.



Dr. Quinlan’s Shifting Opinions Should Be Given No WeightDr. Quinlan’s Shifting Opinions Should Be Given No Weight

PAGE 61

292 Ex. 1040 (Quinlan Decl.) at 27;
293 Ex. 1040 (Quinlan Decl.) at 27;
292 Sur-Reply at 14-17;
293 Sur-Reply at 14-17. 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Paper 9 at 11-12 
(asserting that Klügl does 
not bulge and calling 
Westport’s flexibility 
argument an “erroneous 
interpretation”);
293 Paper 9 at 11-12 
(same);
292 Sur-Reply at 14-17;
293 Sur-Reply at 14-17.

July 2024

July 2023

April 2024

Ex. 2025 (Quinlan Dep.) 
66:14-18;

292 Sur-Reply at 14-17;
293 Sur-Reply at 14-17. 

“No Formal Opinion”



Dr. Quinlan Opined Membrane 6 “Holds Fluid in Place”Dr. Quinlan Opined Membrane 6 “Holds Fluid in Place”

PAGE 62DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Ex. 1003 (Quinlan) at ¶220;
293 Ex. 1003 (Quinlan) at ¶208;
292 Sur-Reply at 13;
293 Sur-Reply at 13.

292 Ex. 1003 (Quinlan) at ¶224;
293 Ex. 1003 (Quinlan) at ¶212;
292 Sur-Reply at 13;
293 Sur-Reply at 13.



An Incompressible Fluid Must Be Sufficiently Constrained Under Actuation ForcesAn Incompressible Fluid Must Be Sufficiently Constrained Under Actuation Forces

PAGE 63DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2025 (Quinlan Dep.) at 125:5-9.

Ex. 2025 (Quinlan Dep.) at 
125:5-9;
292 POR at 33;
293 POR at 34.



Dr. Quinlan Testified No “Formal Opinions” on DeformationDr. Quinlan Testified No “Formal Opinions” on Deformation

PAGE 64DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2025 (Quinlan Dep.) at 
49:4-8;
292 POR at 2, 28, 31;
293 POR at 2, 29, 32;
292 Sur- Reply at 15-16;
293 Sur-Reply at 15-16. 



Klügl’s Transmission Medium is Not “Substantially Solid” or a 
“Substantially Constant” Thickness During Actuation

Klügl’s Transmission Medium is Not “Substantially Solid” or a 
“Substantially Constant” Thickness During Actuation

PAGE 65DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Klügl’s “Transmission Medium” Flows During Actuation

• Klügl Figure 1’s Flexible Membrane Flexes During Actuation

• Klügl Figure 1 Uses a Flexible Membrane

• Movement of Figure 1’s Actuator is Only Partially 
Transmitted



Actuation Movement is “Partially Transmitted” Because of Deformation of 
the Flexible Membrane
Actuation Movement is “Partially Transmitted” Because of Deformation of 
the Flexible Membrane

PAGE 66DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2022 (Atkinson) at ¶¶ 77-78; POR
at 41.

Ex. 2022 (Atkinson) at ¶78; POR at 35-36.



PAGE 67DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Klügl’s Claim 6 Covers the Movable Embodiment of Figure 1 Klügl’s Claim 6 Covers the Movable Embodiment of Figure 1 

292 Ex. 2022 (Atkinson) at ¶60; 292 POR at 30-31; 
293 Ex. 2022 (Atkinson) at ¶60; 293 POR at 31-32.

292 POR at 30-31; 292 Ex. 2022 (Atkinson) at ¶¶60, 74;
293 POR at 31-32; 293 Ex. 2022 (Atkinson) at ¶¶ 60, 74.



PAGE 68DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Klügl Claim 6 Requires Only That Movement is “Partially Transmitted”Klügl Claim 6 Requires Only That Movement is “Partially Transmitted”

Ex. 1006 (Klügl) at Claim 6; 
292 POR at 30-31, citing 292 Ex. 2022 (Atkinson) at ¶60;
293 POR at 31-32, citing 293 Ex. 2022 (Atkinson) at ¶60.



Petitioners Told the Board in Their Rehearing Request that 
if Westport is Correct, then Thickness is Not “Substantially Constant”

Petitioners Told the Board in Their Rehearing Request that 
if Westport is Correct, then Thickness is Not “Substantially Constant”

PAGE 69DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Paper 9 at 7.

At Rehearing Stage: 



Westport is Correct, But Now Petitioners Contend the Change in 
Thickness is “Insubstantial” and Unquantified

Westport is Correct, But Now Petitioners Contend the Change in 
Thickness is “Insubstantial” and Unquantified

PAGE 70DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Reply at 10; id. at 6;
293 Reply at 10; id. at 6;
292 Sur-Reply at 14-15;
293 Sur-Reply at 14-15.



“[In]Substantial Change in the Thickness” is Not the Claim Language“[In]Substantial Change in the Thickness” is Not the Claim Language

PAGE 71

292 Reply at 10; id. at 6 (substantially flex);
293 Reply at 10; id. at 6 (same).

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Ex. 1001 (’829 Patent) at Claim 1;
293 Ex. 1001 (’138 Patent) at Claim 1.



The Thickness is Not Substantially ConstantThe Thickness is Not Substantially Constant

PAGE 72DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 POR at 46, 63; 292 Ex. 2022 (Atkinson) at ¶¶ 78-82, 88;
293 POR at 47, 65; 292 Ex. 2022 (Atkinson) at ¶¶ 78-82, 88;
292 Sur-Reply at 14-18;
293 Sur-Reply at 14-18.

292 POR at 33-36; 292 Ex. 2022 (Atkinson) at ¶67;
293 POR at 34-37; 292 Ex. 2022 (Atkinson) at ¶67;
292 Sur-Reply at 12;
293 Sur-Reply at 12.



Petitioners’ Stroke Amplification 
Argument Fails

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
PAGE 73



Even if “Stroke Ratio” Refers to “Amplification,” It Does Not Mean 1:1 RatioEven if “Stroke Ratio” Refers to “Amplification,” It Does Not Mean 1:1 Ratio

PAGE 74DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Sur-Reply at 10;
293 Sur-Reply at 10;
292 POR at 27-31;
293 POR at 28-32.

Without Stroke Translation

Without Amplification

“move by same amount” 
or “1:1” ratio



Petitioners Argue “Without Stroke Translation” Means “Without Stroke 
Amplification”
Petitioners Argue “Without Stroke Translation” Means “Without Stroke 
Amplification”

PAGE 75DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Ex. 1003 (Quinlan Decl.) at ¶ 234;
293 Ex. 1003 (Quinlan Decl.) at ¶ 222.

292 Petition at 38, see also id. 36-37;
293 Petition at 36, see also id. 34-35;

Paper 9 at 6-7;
292 Reply at 6;
293 Reply at 6.

292 Ex. 1003 (Quinlan Decl.) at ¶ 220;
293 Ex. 1003 (Quinlan Decl.) at ¶ 208.



Petitioners Argue “Without Amplification” Requires 1:1 movement.Petitioners Argue “Without Amplification” Requires 1:1 movement.

PAGE 76DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Paper 9 at 1, 6-7.

Ex. 1003 (Quinlan Decl.) at ¶ 220.292 Ex. 1003 (Quinlan Decl.) at ¶ 220;
293 Ex. 1003 (Quinlan Decl.) at ¶ 208.

292 Ex. 1003 (Quinlan Decl.) at ¶ 224;
293 Ex. 1003 (Quinlan Decl.) at ¶ 212.

292 Petition at 37;
293 Petition at 34.



Despite his Decl, Dr. Quinlan Testified No Opinion on “Stroke Amplification”Despite his Decl, Dr. Quinlan Testified No Opinion on “Stroke Amplification”

PAGE 77DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Petition at 39;
293 Petition at 36.

Ex. 2025 (Quinlan Dep.) at 39:16-23, 
292 POR at 2, 28, 30;
293 POR at 2, 29, 31. 

292 Ex. 1003 (Quinlan Decl.) at ¶ 234;
293 Ex. 1003 (Quinlan Decl.) at ¶ 222.



Dr. Quinlan Had No “Formal Opinion” on AmplificationDr. Quinlan Had No “Formal Opinion” on Amplification

PAGE 78DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2025 (Quinlan Dep.)
292 POR at 2, 28, 30;
293 POR at 2, 29, 31. 

Ex. 2025 (Quinlan Dep.) at 37:4-10.

Ex. 2025 (Quinlan Dep.) at 34:3-8.

Ex. 2025 (Quinlan Dep.) at 40:12-18.

Ex. 2025 (Quinlan Dep.) at 40:23—41:2.



Petitioners Do NOT use “Stroke Translation” and “Stroke Ratio” as SynonymsPetitioners Do NOT use “Stroke Translation” and “Stroke Ratio” as Synonyms

PAGE 79DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Paper 9 at 2. Paper 9 at 7.

Paper 9 at 7. Paper 9 at 10.

Paper 9 at 14.
Paper 9 at 15.

Paper 9 at 15.



Dr. Quinlan Misquotes Klügl’s Description of Figure 3;
Klügl Does Not Use “Stroke Ratio” when Discussing Figure 1

Dr. Quinlan Misquotes Klügl’s Description of Figure 3;
Klügl Does Not Use “Stroke Ratio” when Discussing Figure 1

PAGE 80DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Ex. 1003 (Quinlan) at ¶221;
293 Ex. 1003 (Quinlan) at ¶209;
292 POR at 25-27; 293 POR at 26-28..

Ex. 1006 (Klügl) at 7:9-14, Figure 3.

Even if Klügl uses “stroke ratio” in connection with Figure 3, it does 
NOT follow that Figure 1 “does not achieve a stroke ratio.”



5. Grounds 1 and 2 (Wirbeleit + Klügl)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
PAGE 81



Petitioners’ Combination of Wirbeleit + Klügl Fails to Teach Other LimitationsPetitioners’ Combination of Wirbeleit + Klügl Fails to Teach Other Limitations

PAGE 82DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Ex. 2022 (Atkinson) at ¶110; 292 POR at 43-44; 
293 Ex. 2022 (Atkinson) at ¶110; 293 POR at 44-45. 

1. Petitioners do not explain “how closing forces are
transmitted through a hydraulic fluid thickness after
Petitioners substitute Wirbeleit’s magnetostrictive actuator
for Klügl’s piezoelectric actuator,” as shown in the
combined figure. POR at 44.

2. Wirbeleit includes no details that supplement Klügl's
disclosure as to a passive hydraulic link. POR at 44.

3. Wirbeleit does not describe that Element 22 is “sealed
within its housing,” that it is “not connected to a separate
fluid supply,” or that it provides a direct “simple force
pathway,” as Petitioners argue. POR at 45.

4. Klügl does not disclose adjustments “in response to
changes in the dimensional relationship between
components of said injection valve to maintain a desired
valve needle lift.” POR at 47-48. Wirbeleit does not cure
this deficiency. It describes a system where needle lift is
adjusted by electronic means, not mechanical means. POR
at 48.



(e) a hydraulic link assembly comprising a 
passive hydraulic link having a hydraulic fluid 
thickness through which said opening and 
closing forces are transmitted, whereby [i] 
said hydraulic fluid acts substantially as a 
solid with said [ii] thickness being 
substantially constant while said actuator 
assembly is activated and wherein said [iii] 
thickness of said hydraulic link is adjustable 
while said actuator is not activated [iv] in 
response to changes in the dimensional 
relationship between components of said 
injection valve to maintain a desired valve 
needle lift upon activation of said actuator 
assembly.

(e) a hydraulic link assembly comprising a 
passive hydraulic link having a hydraulic fluid 
thickness through which said opening and 
closing forces are transmitted, whereby [i] 
said hydraulic fluid acts substantially as a 
solid with said [ii] thickness being 
substantially constant while said actuator 
assembly is actuated and wherein said [iii] 
thickness of said hydraulic link is adjustable 
while said actuator assembly is not actuated 
[iv] in response to changes in the 
dimensional relationship between 
components of said injection valve to 
maintain a desired valve lift upon actuation 
of said actuator assembly.

Klügl and Wirbeleit Combined Do Not Disclose the Claimed Passive Hydraulic LinkKlügl and Wirbeleit Combined Do Not Disclose the Claimed Passive Hydraulic Link

PAGE 83DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Ex. 1001 (’829) Claim 1; 
292 POR at 11-12, 46-50.

293 Ex. 1001 (’138) Claim 1; 
293 POR at 12, 47-51.



Klügl and Wirbeleit Combined Do Not Disclose the Claimed Passive Hydraulic LinkKlügl and Wirbeleit Combined Do Not Disclose the Claimed Passive Hydraulic Link

PAGE 84DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Reply at 21;
293 Reply at 21.

292 Reply at 20;
293 Reply at 20;
292 Sur-Reply at 19-20;
293 Sur-Reply at 19-20.

292 Ex. 1040 (Quinlan Reply Decl.)  at 40; 
293 Ex. 1040 (Quinlan Reply Decl.)  at 40;
292 Sur-Reply at 19-20; 
293 Sur-Reply at 19-20.

Klügl does not teach “to maintain a desired valve 
needle lift …”

Wirbeleit does not teach adjusting a “thickness,” and 
not in response to dimensional changes (“aging” or 
“thermal”)



Klügl and Wirbeleit Combined Do Not Disclose the Claimed Passive Hydraulic LinkKlügl and Wirbeleit Combined Do Not Disclose the Claimed Passive Hydraulic Link

PAGE 85DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Ex. 1003 (Quinlan Decl.) at 235;
293 Ex. 1003 (Quinlan Decl.) at 223.

292 Ex. 1003 (Quinlan Decl.) at 236;
293 Ex. 1003 (Quinlan Decl.) at 224.

wherein said thickness of said hydraulic link is adjustable while 
said actuator is not activated in response to changes in the 
dimensional relationship between components of said injection 
valve to maintain a desired valve needle lift . . .

292 Ex. 1001 (’829 Patent) at Claim 1;
293 Ex. 1001 (’138 Patent) at Claim 1;
292 POR at 47-49;
293 POR at 48-50.



PAGE 86DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Klügl Cannot Adjust “A,” and Thus, Cannot Adjust to Maintain “Desired Valve 
Needle Lift”

Klügl Cannot Adjust “A,” and Thus, Cannot Adjust to Maintain “Desired Valve 
Needle Lift”

292 Ex. 2022 (Atkinson) at ¶68;
293 Ex. 2022 (Atkinson) at ¶68;
292 POR at 47-49;
293 POR at 48-50.

292 Ex. 2022 (Atkinson) at ¶68;
293 Ex. 2022 (Atkinson) at ¶68.



PAGE 87DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Klügl Cannot Adjust “A,” and Thus, Cannot Adjust to Maintain “Desired Valve Needle Lift”Klügl Cannot Adjust “A,” and Thus, Cannot Adjust to Maintain “Desired Valve Needle Lift”

292 Ex. 2022 (Atkinson) at ¶¶ 69-70;
293 Ex. 2022 (Atkinson) at ¶¶ 69-70;
292 POR at 47-49;
293 POR at 48-50.

292 Ex. 2022 (Atkinson) at ¶68;
293 Ex. 2022 (Atkinson) at ¶68.



Combination of Wirbeleit and Klügl Does Not Teach the Claimed ElementCombination of Wirbeleit and Klügl Does Not Teach the Claimed Element

PAGE 88DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Ex. 1003 (Quinlan) at 237;
292 Ex. 1003 (Quinlan) at 225;
292 Sur-Reply at 19-20;
293 Sur-Reply at 19-20.

292 Ex. 2022 (Atkinson) at 
¶109; 
293 Ex. 2022 (Atkinson) at 
¶109;
292 POR at 43-44; 
293 POR at 44-45.

292 Ex. 1003 (Quinlan) at ¶178; 
293 Ex. 1003 (Quinlan) at ¶165;



Combination of Wirbeleit and Klügl Does Not Teach the Claimed ElementCombination of Wirbeleit and Klügl Does Not Teach the Claimed Element

PAGE 89DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Reply at 20;
293 Reply at 20;
292 Sur-Reply at 19-20;
293 Sur-Reply at 19-20.

292 Ex. 2022 (Atkinson) at ¶109; 293 Ex. 2022 (Atkinson) at ¶109;
292 POR at 43-44; 293 POR at 44-45.



Dr. Quinlan Relies on Low Stop 16 of Klügl for Motivation to CombineDr. Quinlan Relies on Low Stop 16 of Klügl for Motivation to Combine

PAGE 90DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Ex. 1003 (Quinlan Decl.) at ¶¶ 324-327;
293 Ex. 1003 (Quinlan Decl.) at ¶¶ 336-338

292 Ex. 2022 (Atkinson) at ¶¶ 68, 109;
293 Ex. 2022 (Atkinson) at ¶¶ 68, 109;
292 POR at 47-49;
293 POR at 48-50.



In Reply, Dr. Quinlan Revises His OpinionIn Reply, Dr. Quinlan Revises His Opinion

PAGE 91DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Ex. 1003 (Quinlan Decl.) at 235;
293 Ex. 1003 (Quinlan Decl.) at 223.

292 Ex. 1040 (Quinlan Reply Decl.)  at 40; 293 Ex. 1040 (Quinlan Reply Decl.)  at 40;
292 Sur-Reply at 19-20; 293 Sur-Reply at 19-20.

292 Ex. 1040 (Quinlan Reply Decl.)  at 47; 293 Ex. 1040 (Quinlan Reply Decl.)  at 47;
292 Sur-Reply at 19-20; 293 Sur-Reply at 19-20.
.



In Reply, Dr. Quinlan Removes Lower Stop from The Combination In Reply, Dr. Quinlan Removes Lower Stop from The Combination 

PAGE 92DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Ex. 1040 (Quinlan Reply Decl.)  at ¶38;
293 Ex. 1040 (Quinlan Reply Decl.)  at ¶38;
292 Sur-Reply at 19-20;
293 Sur-Reply at 19-20.

292 Ex. 2022 (Atkinson) at ¶109; 
293 Ex. 2022 (Atkinson) at ¶109;
292 POR at 43-44; 293 POR at 44-45;
292 Sur-Reply at 20; 293 Sur-Reply at 20.



• Wirbeleit provides electronic control of its injector needle lift (it’s alleged 
passive hydraulic link plays no role in the valve lift adjustability); Klügl provides 
a flexible membrane to adjust for changes in the dimensions of the actuator. 
292 POR at 55; 293 POR at 58.

• The proposed combination introduces fluid into structures that were sealed in 
Klügl. 292 POR at 56; 293 POR at 59.

• The proposed combination is likely inoperable, and modification is not routine, 
as Dr. Quinlan could not himself devise an operable example. 292 POR at 56; 
292 Ex. 2022 (Atkinson) at ¶115; 293 POR at 59.

• A POSITA would not introduce flexible membranes, with their disadvantages 
into Wirbeleit’s electronically controlled injector. 292 POR at 57; 293 POR at 
60.

A POSITA Would Not be Motivated to Combine Wirbeleit and Klügl A POSITA Would Not be Motivated to Combine Wirbeleit and Klügl 
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6. Grounds 3 and 4 (Klügl + Hayes)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Petitioners’ Combination of Klügl + Hayes Fails to Teach Other LimitationsPetitioners’ Combination of Klügl + Hayes Fails to Teach Other Limitations
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292 Ex. 2022 (Atkinson) at ¶¶133-34; 292 POR at 66-68;
293 Ex. 2022 (Atkinson) at ¶¶ 133-34; 293 POR at 66-68. 

1. Petitioners contend that Klügl discloses a “fuel inlet port,”
“interior chamber,” “nozzle,” and “nozzle orifice,” but the
cited portions of Klügl do not establish that any of these
elements are arranged as required by the claims. 292 POR
at 59; 293 POR at 62.

2. Petitioners’ identified “valve needle” in Klügl does not
constitute a valve needle or a valve needle having the
claimed arrangement. 292 POR at 60; 293 POR at 63.

3. Petitioners’ combination of Klügl and Hayes would have
been inoperable because no pressure differential exists.
292 POR at 67-68; 293 POR at 70-71.



Petitioners’ Combination of Klügl and Hayes Does Not Teach the Claimed Adjustability 
to Maintain Desired Valve Needle Lift

Petitioners’ Combination of Klügl and Hayes Does Not Teach the Claimed Adjustability 
to Maintain Desired Valve Needle Lift
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292 Ex. 1003 (Quinlan Decl.) at 235;
293 Ex. 1003 (Quinlan Decl.) at 223.

wherein said thickness of said hydraulic link is adjustable while 
said actuator is not activated in response to changes in the 
dimensional relationship between components of said injection 
valve to maintain a desired valve needle lift . . .

292 Ex. 1001 (’829 Patent) at Claim 1;
293 Ex. 1001 (’138 Patent) at Claim 1.

???
Valve Needle Lift Adjustability
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Klügl Cannot Adjust “A,” and Thus, Cannot Adjust “Valve Needle Lift”Klügl Cannot Adjust “A,” and Thus, Cannot Adjust “Valve Needle Lift”

292 Ex. 2022 (Atkinson) at ¶68;
293 Ex. 2022 (Atkinson) at ¶68.

292 Ex. 2022 (Atkinson) at ¶68;
293 Ex. 2022 (Atkinson) at ¶68;
292 POR at 47-49;
293 POR at 48-50.



Petitioners do not provide any meaningful motivation to combine. 

A POSITA Would Not be Motivated to Combine Klügl and HayesA POSITA Would Not be Motivated to Combine Klügl and Hayes

PAGE 98DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

292 Petition at 73; 293 Petition at 73-74;
292 POR at 65-66; 293 POR at 68-69; 

292 Sur-Reply at 20-21; 293 Sur-Reply at 20-21.



7. Claim 41 of the ’138 Patent 
(IPR2023-00293) Would Not Have 
Been Obvious

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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U.S. 6,575,138 – Claim 41U.S. 6,575,138 – Claim 41
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293 Ex. 1001 (’138 Patent) at Claim 41;
293 POR at 56-57, 68. 



Petitioners’ Mapping of Elements Does Not Meet the Claim RequirementsPetitioners’ Mapping of Elements Does Not Meet the Claim Requirements
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293 Ex. 1003 (Quinlan Decl.) at ¶302, cited by 293 Petition at 45-46.

Ex. 1006 (Klügl) at Figure 1.

293 Ex. 2022 (Atkinson) at ¶98; 293 POR at 56-57.

293 Ex. 1003 (Quinlan Decl.) at ¶199.



Petitioners’ Mapping of Elements Does Not Meet the Claim RequirementsPetitioners’ Mapping of Elements Does Not Meet the Claim Requirements
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293 Petition at 45-46.

Ex. 1006 (Klügl) at Figure 1.

293 Ex. 2022 (Atkinson) at ¶98; 293 POR at 56-57.

293 POR at 56-57.



When asked if Transmission Module 2 is a Piston, 
Dr. Quinlan Testified It is “Maybe” “Shaped Like a Piston” 

When asked if Transmission Module 2 is a Piston, 
Dr. Quinlan Testified It is “Maybe” “Shaped Like a Piston” 
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293 Ex. 1001 (’138 Patent) at Claim 41;
293 POR at 56-57.

Ex. 2025 (Quinlan 
Dep.) at 141:5-13;
293 POR at 56-57.



Dr. Quinlan’s Opinions Regarding Claim 41’s Element is Based on an Imagined DesignDr. Quinlan’s Opinions Regarding Claim 41’s Element is Based on an Imagined Design
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293 Ex. 1001 (’138 Patent) at Claim 41; 
293 POR at 56-57.

Ex. 2025 (Quinlan 
Dep.) at 142:5-15;
293 POR at 56-57.



8. Dependent Claims Would Not 
Have Been Obvious

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Patent Owner Separately Disputes Additional Claim LimitationsPatent Owner Separately Disputes Additional Claim Limitations
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35 U.S.C. §103(a)
Combinations

292 Claims 
Challenged

293 Claims 
Challenged

Wirbeleit, Klügl 1, 2, 3, 6, 11, 12, 
14, 15, 18, 19

1, 2, 3, 6, 13, 14, 
17, 18, 19, 20, 21, 
26, 27, 41

Wirbeleit, Klügl, 
Newcomb

20 28

Klügl, Hayes 1, 2, 3, 6, 11, 12, 
14, 15, 18, 19

1, 2, 3, 6, 13, 14, 
17, 18, 19, 20, 21, 
26, 27, 41

Klügl, Hayes, 
Newcomb

20 28

Ex. 1006 (Klügl, translated);
292 POR at 1, 15-16;
293 POR at 1, 16-17.

292 POR at 47-54, 58, 63-65, 69.
293 POR at 48-57, 60, 66-68, 72.



Dependent Claims in the ’829 Patent Would Not Be Obvious in View of 
Ground 1 or 2
Dependent Claims in the ’829 Patent Would Not Be Obvious in View of 
Ground 1 or 2
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Claim Reason Cite

2, 3 Klügl's Membrane 6 cannot be both inflexible (during actuation) and 
flexible (at rest). Thus if the Board finds that Klügl teaches an inflexible 
membrane 6, then Petitioners have failed to establish that such 
membrane would meet the adjustment limitations of these dependent 
claims.

292 POR, 
50-51.

6, 15 Petitioners rely on Klügl’s piezoelectric actuator for their combination 
as to Claim 1(d), but then point to Wirbeleit’s magnetostrictive actuator 
for Claim 1(e) and dependent Claim 6. Petitioners provide no 
explanation of how Wirbeleit’s magnetostrictive actuator satisfies 
Claim 1(e)’s requirements. 

292 POR, 
51-52.

11, 
12

Petitioners rely on Wirbeleit as disclosing “desired lift between 10 and 
100 percent of maximum lift” but Wirbeleit does not disclose any 
range. 

292 POR, 
53

14 Valve needle actuation times are not disclosed in Wirbeleit, and the 
claimed range is not disclosed in Klügl.

292 POR, 
54-55



Dependent Claims in the ’829 Patent Would Not Be Obvious in View of 
Ground 3 or 4
Dependent Claims in the ’829 Patent Would Not Be Obvious in View of 
Ground 3 or 4
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Claim Reason Source

2, 3 Klügl's Membrane 6 cannot be both inflexible (during actuation) and 
flexible (at rest). Thus if the Board finds that Klügl teaches an inflexible 
membrane 6, then Petitioners have failed to establish that such 
membrane would meet the adjustment limitations of these dependent 
claims.

292 POR, 
64.

11, 12 Petitioners rely on Klügl as disclosing “desired lift between 10 and 100 
percent of maximum lift” but Klügl does not disclose any range. 

292 POR, 
64

14 Valve needle actuation times within the claimed range is not disclosed in 
Klügl.

292 POR, 
65

19 Petitioners’ identified “valve housing” (Klügl's housing 12 together with 
“upper stop 13”) does not include elements claimed as comprising the 
“valve housing” in independent Claim 1.

292 POR, 
65



Dependent Claims in the ’138 Patent Would Not Be Obvious in View of 
Ground 1 or 2
Dependent Claims in the ’138 Patent Would Not Be Obvious in View of 
Ground 1 or 2
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Claim Reason Source

2, 3 Klügl's Membrane 6 cannot be both inflexible (during actuation) and flexible (at 
rest). Thus if the Board finds that Klügl teaches an inflexible membrane 6, then 
Petitioners have failed to establish that such membrane would meet the 
adjustment limitations of these dependent claims.

293 POR, 
51-52.

6, 13 Petitioners rely on Klügl’s piezoelectric actuator for their combination as to 
Claim 1(d), but then point to Wirbeleit’s magnetostrictive actuator for Claim 1(e) 
and dependent Claim 6. Petitioners provide no explanation of how Wirbeleit’s 
magnetostrictive actuator satisfies Claim 1(e)’s requirements. 

293 POR, 
53-54.

17 Petitioners rely on Wirbeleit as disclosing “desired lift between 10 and 100 
percent of maximum lift” but Wirbeleit does not disclose any range. 

293 POR, 
54

19 Valve needle actuation times are not disclosed in Wirbeleit, and the claimed 
range is not disclosed in Klügl.

293 POR, 
55-56



Dependent Claims in the ’138 Patent Would Not Be Obvious in View of 
Ground 3 or 4
Dependent Claims in the ’138 Patent Would Not Be Obvious in View of 
Ground 3 or 4
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Claim Reason Source

2, 3 Klügl's Membrane 6 cannot be both inflexible (during actuation) and 
flexible (at rest). Thus if the Board finds that Klügl teaches an inflexible 
membrane 6, then Petitioners have failed to establish that such 
membrane would meet the adjustment limitations of these dependent 
claims.

293 POR, 
66.

17, 18 Petitioners rely on Klügl as disclosing “desired lift between 10 and 100 
percent of maximum lift” but Klügl does not disclose any range. 

293 POR, 
66-67 

19 Valve needle actuation times within the claimed range is not disclosed in 
Klügl.

293 POR, 
67



Appendix of Challenged Claims

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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U.S. 6,298,829 – Claim 1U.S. 6,298,829 – Claim 1
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292 Ex. 1001 (’829 Patent) at Claim 1



U.S. 6,298,829 – Claim 2U.S. 6,298,829 – Claim 2
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292 Ex. 1001 (’829 Patent) at Claim 2



U.S. 6,298,829 – Claim 3U.S. 6,298,829 – Claim 3
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292 Ex. 1001 (’829 Patent) at Claim 3



U.S. 6,298,829 – Claim 6U.S. 6,298,829 – Claim 6
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292 Ex. 1001 (’829 Patent) at Claim 6



U.S. 6,298,829 – Claim 11U.S. 6,298,829 – Claim 11
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292 Ex. 1001 (’829 Patent) at Claim 11



U.S. 6,298,829 – Claim 12U.S. 6,298,829 – Claim 12
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292 Ex. 1001 (’829 Patent) at Claim 12



U.S. 6,298,829 – Claim 14U.S. 6,298,829 – Claim 14
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292 Ex. 1001 (’829 Patent) at Claim 14



U.S. 6,298,829 – Claim 15U.S. 6,298,829 – Claim 15
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292 Ex. 1001 (’829 Patent) at Claim 15



U.S. 6,298,829 – Claim 18U.S. 6,298,829 – Claim 18
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292 Ex. 1001 (’829 Patent) at Claim 18



U.S. 6,298,829 – Claim 19U.S. 6,298,829 – Claim 19
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292 Ex. 1001 (’829 Patent) at Claim 19



U.S. 6,298,829 – Claim 20U.S. 6,298,829 – Claim 20
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292 Ex. 1001 (’829 Patent) at Claim 20



U.S. 6,575,138 – Claim 1U.S. 6,575,138 – Claim 1
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293 Ex. 1001 (’138 Patent) at Claim 1



U.S. 6,575,138 – Claim 2U.S. 6,575,138 – Claim 2
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293 Ex. 1001 (’138 Patent) at Claim 2



U.S. 6,575,138 – Claim 3U.S. 6,575,138 – Claim 3
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293 Ex. 1001 (’138 Patent) at Claim 3



U.S. 6,575,138 – Claim 6U.S. 6,575,138 – Claim 6
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293 Ex. 1001 (’138 Patent) at Claim 6



U.S. 6,575,138 – Claim 13U.S. 6,575,138 – Claim 13
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293 Ex. 1001 (’138 Patent) at Claim 13



U.S. 6,575,138 – Claim 14U.S. 6,575,138 – Claim 14
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293 Ex. 1001 (’138 Patent) at Claim 14



U.S. 6,575,138 – Claim 17U.S. 6,575,138 – Claim 17
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293 Ex. 1001 (’138 Patent) at Claim 17



U.S. 6,575,138 – Claim 18U.S. 6,575,138 – Claim 18
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293 Ex. 1001 (’138 Patent) at Claim 18



U.S. 6,575,138 – Claim 19U.S. 6,575,138 – Claim 19
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293 Ex. 1001 (’138 Patent) at Claim 19



U.S. 6,575,138 – Claim 20U.S. 6,575,138 – Claim 20
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293 Ex. 1001 (’138 Patent) at Claim 20



U.S. 6,575,138 – Claim 21U.S. 6,575,138 – Claim 21
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293 Ex. 1001 (’138 Patent) at Claim 21



U.S. 6,575,138 – Claim 26U.S. 6,575,138 – Claim 26
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293 Ex. 1001 (’138 Patent) at Claim 26



U.S. 6,575,138 – Claim 27U.S. 6,575,138 – Claim 27
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293 Ex. 1001 (’138 Patent) at Claim 27



U.S. 6,575,138 – Claim 28U.S. 6,575,138 – Claim 28
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293 Ex. 1001 (’138 Patent) at Claim 28



U.S. 6,575,138 – Claim 41U.S. 6,575,138 – Claim 41
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293 Ex. 1001 (’138 Patent) at Claim 41



Patent Owner’s Motion to Exclude

Paper 30 (Motion)
Paper 33 (Reply)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
PAGE 138



OverviewOverview

PAGE 139DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Petitioners’  Fatally Flawed Exhibit 1006 Should Be 
Excluded

• Exhibits 1029, 1031, 1033, 1035 and 1037 Are 
Untranslated And Therefore Excludable as Irrelevant

• Exhibit 1025 is Excludable as Hearsay 



OverviewOverview

PAGE 140DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Petitioners’  Fatally Flawed Exhibit 1006 Should Be 
Excluded

• Exhibits 1029, 1031, 1033, 1035 and 1037 Are 
Untranslated And Therefore Excludable as Irrelevant

• Exhibit 1025 is Excludable as Hearsay 
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Petitioners Erroneously Translated the Same Word 3 Different WaysPetitioners Erroneously Translated the Same Word 3 Different Ways

Ex. 1005 at  1:44-49; Ex. 2026 (Holthaus Decl.) at 
¶4; 292 POR at 26-27; 293 POR at 27-28;

292 Sur-Reply at 3-6; 293 Sur-Reply at 3-6;
Paper 30 (Mot.) at 3-4; Paper 33 (Reply) at 1.

Ex. 1005 at  7:11-13; Ex. 2026 (Holthaus Decl.) at 
¶4;

292 POR at 26-27; 293 POR at 27-28;
292 Sur-Reply at 3-6; 293 Sur-Reply at 3-6;

Paper 30 (Mot.) at 3-4; Paper 33 (Reply) at 1.

Ex. 1005 at  7:17-19; Ex. 2026 (Holthaus Decl.) at 
¶4; 292 POR at 26-27; 293 POR at 27-28;

292 Sur-Reply at 3-6; 293 Sur-Reply at 3-6 ;
Paper 30 (Mot.) at 3-4; Paper 33 (Reply) at 1.

Ex. 1006; Ex. 2026 (Holthaus Decl.) at ¶5;
292 POR at 26-27; 293 POR at 27-28;

292 Sur-Reply at 3-6; 293 Sur-Reply at 3-6;
Paper 30 (Mot.) at 3-4; Paper 33 (Reply) at 1.

Ex. 1006; Ex. 2026 (Holthaus Decl.) at ¶5;
292 POR at 26-27; 293 POR at 27-28;

292 Sur-Reply at 3-6; 293 Sur-Reply at 3-6;
Paper 30 (Mot.) at 3-4; Paper 33 (Reply) at 1.

Ex. 1006; Ex. 2026 (Holthaus Decl.) at ¶5;
292 POR at 26-27; 293 POR at 27-28;

292 Sur-Reply at 3-6; 293 Sur-Reply at 3-6;
Paper 30 (Mot.) at 3-4; Paper 33 (Reply) at 1.

1

2

3
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Ex. 2026 (Holthaus Decl.) at ¶7;
292 POR at 26-27; 293 POR at 27-28;
292 Sur-Reply at 3-6; 293 Sur-Reply at 3-6;
Paper 30 (Motion to Exclude) at 2-7.
Paper 33 (Reply) at 1-2.

Petitioners’ Translation of Klügl is Erroneous and UnreliablePetitioners’ Translation of Klügl is Erroneous and Unreliable
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Petitioners’ Translation of Klügl is Erroneous and UnreliablePetitioners’ Translation of Klügl is Erroneous and Unreliable

Ex. 1026 (Holthaus Dep.) 
at 33:14-18, 34:1-3;
Paper 30 (Motion) at 2, 6.
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The Meanings are Different AND Using Just One Would Render Opinions “Nonsensical”The Meanings are Different AND Using Just One Would Render Opinions “Nonsensical”

Ex. 2025 (Quinlan Dep.) at 32:9-24;
Paper 30 (Motion) at 4-6.

Ex. 2025 at 24:13-22;
Paper 30 (Motion) at 4-6.

Ex. 2025 (Quinlan Dep.)



Ex. 2025 (Quinlan Dep.) at 16-21;
Paper 30 (Motion) at 4.

“Stroke Translation” and “Stroke Ratio” Not Necessarily the Same.“Stroke Translation” and “Stroke Ratio” Not Necessarily the Same.
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Ex. 2026 (Holthaus Decl.) at ¶7;
Paper 30 (Motion) at 6.



OverviewOverview

PAGE 146DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Petitioners’  Fatally Flawed Exhibit 1006 Should Be 
Excluded

• Exhibits 1029, 1031, 1033, 1035 and 1037 Are 
Untranslated And Therefore Excludable as Irrelevant

• Exhibit 1025 is Excludable as Hearsay 



Responses of Other Translators in Exhibit 1025 Are Hearsay Responses of Other Translators in Exhibit 1025 Are Hearsay 

PAGE 147

Paper 30 (Motion to Exclude) at 8;
Paper 33 (Reply) at 2-3.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Holthaus’ Posting (Exhibit 1025) is Hearsay Holthaus’ Posting (Exhibit 1025) is Hearsay 

PAGE 148

Paper 30 (Motion to Exclude) at 8-9;
Paper 33 (Reply) at 2-3.

Out of Court Statement Offered for the 
Truth of the Assertion.

No Applicable Exceptions:

• Does Not Impeach Credibility, Not 
Inconsistent with Testimony.

• Was not “Adopted” by Westport.

• Not A Party Admission, as Westport 
did not authorize her to make posting 
and Ms. Holthaus is not a Westport 
agent or employee

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



OverviewOverview
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• Petitioners’  Fatally Flawed Exhibit 1006 Should Be 
Excluded

• German Exhibits 1029, 1031, 1033, 1035 and 1037 Are 
Untranslated And Therefore Excludable as Irrelevant

• Exhibit 1025 is Excludable as Hearsay 



37 C.F.R. §42.63 requires translation.

“(b) Translation required. When a party relies 
on a document or is required to produce a 
document in a language other than English, a 
translation of the document into English and an 
affidavit attesting to the accuracy of the 
translation must be filed with the document.”

• Petitioners are relying on what they say these 
documents state.

• Requirement for a translation should not be 
waived.

• Cannot confirm the accuracy of counsel’s 
“translation”.

German Exhibits 1029, 1031, 1033, 1035 and 1037 
Are Untranslated And Irrelevant
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Paper 30 (Motion to Exclude) at 9-10;
Paper 33 (Reply) at 4-5.
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