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UNI TED STATES PATENT AND TRADEMARK OFFI CE
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et al.,

Petitioner,
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Pat ent Omer.
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Renot e vi deoconference deposition of TODD
MOON, PH.D., Volune |, taken on behalf of Patent Owner,
at Burlingane, California, beginning at 9:20 a.m and
ending at 12:45 p.m on Tuesday, COctober 24, 2023,
bef ore JOANNA BROADWELL, Certified Shorthand
Reporter No. 10959.
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For Patent Owner:
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Al so Present: Alex Weidner, Esq. and Kevin MMhon.
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W TNESS
TODD MOON, PH. D.

Vol unme |

BY MR NORMAN

| NDEX
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Burlingane, California, Tuesday, Cctober 24, 2023

9:20 a. m

TODD MOON, PH. D.
havi ng been adm ni stered an oath, was exam ned and

testified as foll ows:

EXAM NATI ON
BY MR, NORMAN:
Q Good norning, Dr. Moon. M nane is Al an Nornman
State your nanme for the record, please.

A My nane is Todd Kay Mbon.

Q And have you been deposed before?

A | have.

Q About how many tinmes?

A Mre than a dozen

Q Ckay. Have you been deposed in an | PR proceeding
bef ore?

A No.

Q You know the rules of the road. | wll ask

guestions. W mght talk over each other inadvertently.
You may think I amfinished with a question when | am
not. O her than those we can try not to talk over each
other so the court reporter can get everything down.

A | under st and.
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Q Dr. Mon, |I am handing you Paper 17 fromthis
case which is a notice of deposition. Have you seen
t his document before?

A | don't believe |I have, but | was informed that
t he deposition was com ng.

Q Fair enough. 1Is it your understanding that you
are here today regarding United States Patent No.

7,567, 498.

A Yes.

Q And you refer to that patent as the '498 patent,
correct?

A Yes.

Q So if we use the phrase '498 patent today, you
wi Il understand that to be U S. Patent 7,567,498, right?

A Yes.

Q And is it your understanding that you are here
today in connection with a declaration you provided for
an | PR concerning the '498 patent?

A Yes. Let nme just ask. You said two copies. Wo
is keeping track of the exhibits here?

Q OCkay. Let's go off the record for just a second.

(Di scussion held off the record.)
BY MR, NORMAN:
Q Back on record. All right. Dr. Moon, | am

handi ng you and copy of Exhibit 1001. This is a copy of

Veritext Lega Solutions
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U.S. Patent 7,567,498, correct?

A Yes.

Q And you have seen this patent before?

A Yes.

Q So | am handing you Exhibit 1002. Have you seen
this before?

A Yes.

Q And this is your declaration in connection with
t he | PR?

A Yes.

Q And the IPRin this case is 202300294, correct?

A | don't recall the nunber.

Q I'll state for the record, then, this is for IPR
2023 00294. So Exhibit 1002 is a copy of the
decl arati on you provided regarding the '498 patent,
correct?

A Yes.

Q If you turn to Section VIII of your report,
Page 21.

A  Thank you.

Q In Section Roman nuneral VIII of your report
whi ch begi ns on Page 21, you construed only one term
correct?

A That is correct.

Q The only termyou construed was "turntable,"”

Veritext Legal Solutions
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ri ght?

A Correct.

Q Wiy didn't you construe other terns?

(Court reporter clarification.)

A  Well first, briefly, why this one was construed.
A person of ordinary skill or a person generally, when
they think turntable, they mght think the platter
portion of the turntable. But it's clear fromthe
patent itself that turntable means an appliance for
pl ayi ng records that includes a rotating platter. So we
wanted to get that clear. That termwas sort of
different from common usage, made clear in the patent.
We didn't deemit necessary to construe any other terns
for the purposes of clarifying our position.

Q Do you have a construction for the term
controller?

A No. That's an interesting word.

Q Okay. What are the steps you enpl oy when
construing a ternf

A So you look to the word as generally understood
by people. You look to the clains. You |look to the
spec and see what those teach. And if necessary then
you say let's state the construction that will be
consistent with the terms in the claimas taught by the

spec.
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Q OCkay. So in Paragraph 42, the |ast sentence, you
say the termturntable should be construed as an
appliance for playing records that included a rotatable
platter, right?

A Yes.

Q You look at the '498 patent. So that is Exhibit
1001. And | ooking at the clains, a turntable as set
forth in claimone of the '498 patent includes a
rotatable platter, correct?

A Yes.

Q Because sonet hing nust support that rotatable
platter the turntable would need sone type of a
stationary platformsuch as a cabinet, right?

A Yes.

Q Aturntable as set forth in claimone includes a
tonearm for receiving a photo cartridge for generating
anal og audi o signal representative of an audio
recording, correct?

A Yes.

Q Aturntable as set forth in claimone of the '498
patent includes analog to digital converter for
receiving an anal og audi o signal fromthe phono
cartridge, correct?

A Yes.

Q Aturntable as set forth in claimone includes a

WWw.veritext.com
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Page 10

controll er responsive to said analog to digital

converter for generating an output digital audio signal
of music for speech representative of an audio recording
froman output of said analog to digital converter
representative of said analog audio signal, correct?

A Yes.

Q Aturntable as set forth in claimone includes
the analog to digital converter and the controller
within the turntable, correct?

A Yes.

Q In a turntable of claimone, the output digital
audio signal is output fromthe turntable and used as
standard conputer protocol, correct?

A Yes.

Q Because the turntable nmust output the digital
audio signal fromthe turntable in a standard conputer
protocol, it needs sonme kind of an output jack such as a
USB or firewire or sonething |ike?

A O sonething like that.

Q So a turntable of the clains of the '498 patent
has all of the requirenments we just listed, right?

MR SMTH  Objection to form
THE WTNESS: Well, the turntable includes those
things. |Is that what you are asking? As stated, the

turntabl e includes all these things.
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Page 11

BY MR NORMAN:

Q Let ne ask you one question first. Claimone is
the only independent claimof the '498 patent?

A Yes.

Q So all of the limtations that are in claimone
are in all of the independent clainms and are in
t he dependent clains as well?

(Court reporter clarification.)

A Yes.

Q So a turntable of the clainms of the '498 patent
includes all of the requirenents we just listed, right?

MR. SMTH. QObjection to form
(Di scussion held off the record.)
BY MR NORMAN:

Q So why does your construction not include the
analog to digital converter, controller, cabinet and
out put jack?

A  Well, let nme start by explaining again why it
i ncludes what it does. So as | said, a turntable com ng
fromlike a dictionary is a rotatable platter. So if
you think of it, this is the thing that turns. But the
'498 tal ks about the clains requirenment said analog to
digital and said controller are included within said
turnt abl e.

So the turntable as construed needs to be
Veritext Legal Solutions
www.veritext.com 888-391-3376
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Page 12

sonet hing that can have stuff inside it. It would be
unreasonabl e, unlikely to put this electronics in the
rotating platter when you could just as easy put it in
the turntable as we describe it.

And then it says further in the '498, the USB
signal being generated fromthe turntable fromthe USB
jack 22, which is on the cabinet of the turntable. So
the fact that the turntable includes a cabinet indicates
that the patent refers to the entire device rather than
just the platter and its drive nechani sm

Q R ght. So | guess my point is or ny question
is -- not ny point -- my question is you testified --
" m paraphrasing. | amnot going to be stating it
precisely, but you testified that in construing clains
you were to | ook at the clains.

And the claimis, on a turntable with nmany
requirenents. So that's why | was asking why you didn't
include all those when the claim-- the first thing you
said you thought to |ook at identifies all those
conmponents.

MR. SMTH. Object to form

THE WTNESS: That is an interesting -- | have to
say, it strikes ne alnmpst as a | egal question. W could
have said a turntable is sonething that has all the

elements in this list. Wen we show that, this box that

WWw.veritext.com

Veritext Lega Solutions
12

888-391-3376



A W N

© 00 ~N o ou

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 13

we are calling a turntable in ny declaration shows that
in fact it contains all these things.

So, yeah. The term m ght have been construed as

exactly the claim But that -- | don't know. | have
never seen a construction like that. So I guess | could
say it was a mnimal thing. |[It's something that these

things could be in or on as specified in the claim
| anguage.

Q But you do acknow edge that the turntable of the
clainms of the '498 patents nmust have all of the
[imtations that we've identified.

MR. SMTH. QObjection to form
THE WTNESS: If it neets the claimlanguage,
absolutely, that is the case.
BY MR, NORMAN:
Q And it nust neet the --

A O it doesn't infringe, it's not the claimas it

Q Throughout your report you used the word POSI TA.
Throughout your report you used the word POSI TA. \Wat
is a POSITA?

A POSI TA is an acronym for person of ordinary skil
in the art.

Q Ckay. And do you know what a person of ordinary

skill inthe art is?

WWw.veritext.com
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A In the context of ny declaration or in general?

Q Either way. | nean, | amtalking nore in
general .

A Yeah. Mre generally a person of ordinary skil
in the art is a person at sone |evel of attainment
appropriate to the background that you are tal king about
that will be able to understand technol ogy that goes
intoit. In this particular case it seened reasonable
to say that a POSI TA would be someone with a background
i n engineering, probably electrical engineering, wth
about three years of experience.

Q Do you know whet her there are factors for
determ ning what a person of ordinary skill in the art
is for a particular technol ogy?

A | don't know what you are referring to.

Q And nobody has inforned you -- let me ask you
this. Have you been inforned as to what analysis is to
be taken in order to determ ne a person of ordinary
skill for a particular technol ogy?

A That's not sonmething | am renmenberi ng.

Q Do you know whether there are factors for
determining a |level of skill in the art?

A That's -- tonme it's been a matter of as an
educat or knowi ng what students are |earning, sonme sense

of what it would take for themto take their ideas and

Veritext Lega Solutions
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t hi nk |

Page 15

i deas. | have sone sense of

poi nt of view, but | don't

have from what you may be referring to froma

| egal

Q

poi nt of view.

Ckay. So you did not apply

any | egal fact

ors in

of skil

correct?

determ ning a | evel in the art,

A | was looking at it fromthe point of view of an

engi neer who has worked with people of ordinary skill.

And that was ny basis for that

Q

subj ective under st andi ng,

j udgnent .

Al right. So your judgnent is based on your
correct?

A
Q

ordinary skill

Yes.

Al right. Do you regard yourself as a person of

in the art?

A At | east.

Q OCkay. | amturning to Paragraph 69 of your

expert report. Three lines fromthe bottom of Page 33

you say, quote, "I understand that a person of ordinary

skill in the art is a hypothetical person that is deened

to be aware of the content of all anal ogous prior art."

Do you see that?

A | see that.
Q \VWhat is your basis for that sentence?
A My basis was thinking in terns of we | ook at

argunments of obviousness. W say here is sonme art, and

Veritext Lega Solutions
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Page 16

then in light of that art this would have been obvi ous.
So in making that argunment it's saying that, well, this
POSI TA person coul d have been aware of that art.

Q OCkay. But would it be fair to say that you are
not a hypot hetical person?

A | strive to be a real person

Q Wuld it be fair to say that you are not aware of
the content of all anal ogous prior art?

A Areal person is not aware of all anal ogous prior
art.

Q Okay. So then -- so this sentence here
necessarily disqualifies you frombeing a person of
ordinary skill in the art, correct?

A  Well, in terns of the |evel of preparation and
engi neering degree and three years of experience, |
qgual i fy that way.

Q But you are not a person of ordinary skill in the
art, correct?

A | am-- as | said before, | consider nyself
beyond just a person of ordinary skill in nmy years of
experience.

Q GCkay. This is a statenent that is in your
decl aration, correct, where you said you understand that
a person of ordinary skill in the art is a hypothetical
person that is deened to be aware of the content of al

Veritext Legal Solutions
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Page 17

anal ogous prior art, right?

A Uh-huh.

Q You have identified or you testified that you are
not a hypothetical person, correct?

A Uh- huh.

Q I'msorry. For the court reporter if you would
pl ease say --

A Yes. Thank you.

Q And you have testified that you are not aware of
all anal ogous prior art, right?

A True. Yes.

Q Dr. Mon, | have handed to you Exhibit 1004 which
is a copy of European Patent Application 0 999 553. Do
you recogni ze Exhi bit 10047

A Yes.

Q In your declaration do you refer to Exhibit 1004
as Cortellesi?

A Cortellesi.

Q GCo-r-t-e-l-l-e-s-i. Please turn to Cortellesi
Exhi bit 1004, Colum 1, Line 54 and 55.

A | amthere.

Q Al right. And that says Figure 1 is the first
bl ock di agram of the storing, playing apparatus,
correct?

A Yes.

WWw.veritext.com
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Q Please turn to Figure 1 of Cortellesi which is on
Page 6.

A | amthere.

Q Starting in the mddle of Figure 6 of Cortellesi,
there is a box marked EC that has conponents going into

it and conponents going out of it. Do you see that?

A | see that.
Q Is ECthe central processing unit?
A It's the central process unit, and you m ght also

think of that as a controller.

Q OCkay. M questionis, is EC a central processing
unit?

A | want to be careful to use the words "EC is the
controller"”.

Q And is it referred to -- you say it is a
controller?

A Ri ght .

Q And you testified you have not defined the term
"controller" --

A W haven't.

Q ~-- as used is the '498 patent, correct?

A Ri ght .

Q Cortellesi doesn't refer to EC as a controller,
does it?

A OCkay. He -- I'mgoing to read from Cortellesi.

WWw.veritext.com
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Page 19
This is comng from Columm 2. "A central processing
unit EC conprising a mcroprocessor CPU processing
delivering data." This is fromColum 2, 25 to 33. So
it's the CPU, but it acts in the role of a controller.

Q Okay. But ny question is Cortellesi doesn't
refer to it as a controller?

A That is correct.

Q The central process unit EC runs software SW

A Yes.

Q Ckay.

A Yes.

Q Is -- do you see the box that says CA/D, correct?

A Yes.

Q And CA/Dis an analog to digital converter,
correct?

A Yes.

Q The analog to digital converter, CA/D connects an
anal ogic input to the central processing unit EC,
correct?

A The box as drawn literally goes into the box
| abel ed SW which is innately or intimtely connected
with the box EC

Q You say intimately connected with the box.

A That is, it's not like there is a line connecting
it. We have the EC and SWsort of -- | want to say

Veritext Legal Solutions
www.veritext.com 888-391-3376
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Page 20

cot angent, bunched together, they run together.

Q OCkay. So you go back to the SW?

A Ri ght .

Q \Which was the software?

A Yes.

Q GCkay. M question, though, is the analog to
digital converter, CA/D, connects an analogic input to
the central processing unit.

A Through the box SW

Q OGCkay. And you think that the -- so your
testinony is that the -- is the AD converter is actually
connected to the software and not connected to the EC?

A Now we're not talking |ike engineers. So those
run together. So there is software that runs on the EC
The analog to digital converter, being hardware, has to
hook into the hardware. So he m ght have portrayed it
as connecting into that box at that part.

But ultimately the hardware connects to the

hardware. So the analog to digital converter is

connected to the EC. | amjust | ooking how this picture
portrays it. But we understand that it is connected
t hat way.

Q The analogic input fromFigure 1, its purpose is
to connect to outside audi o sources, correct?

A Anpong other things. Figure 1 doesn't display

WWw.veritext.com
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Page 21

that. It shows LR, presunmably left and right. W know
fromCortellesi that we are able to record vinyl
records, and Cortellesi doesn't teach us that we can't
record the very vinyl or fromthe very platter that is
portrayed in Cortellesi.

Q But the purpose of the analogic inputs that are
shown in Figure 1 is to connect to outside audio
sources, right?

A It is to connect to audio sources. | am not
cl ear what you nean by outside. Do you nmean outside the

box, or do you nean outside of the bl ock diagram shown

here.
Q Well, let's start with outside of the bl ocked
di agram

A And I believe | tried to answer that question.
Qut si de the bl ocked di agram these bl ocks shown here,
there is the platter, there is a photo cartridge. There
is an audio signal. That signal could be one that is
pi cked up into the anal ogic input.

Q At a mninmum though, it's your understandi ng
that the anal ogic input, at |east one of its purposes,
is to connect to outside audi o sources, correct?

A So given that you understand that it can include
t he phono player that is there, yes, you could have

ot her audi o sources.

WWw.veritext.com
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Page 22

Q Now, you say it's to connect to -- what did you
say, the phono --

A  The phono cartridge.

Q The phono cartridge is there. That's what you
said, right?

A | believe so, yes.

Q You don't have a phono cartridge in Figure 1, do
you?

A That's why | say it mght be included in things
that you say are outside.

Q And in Cortellesi, Cortellesi talks about -- does
Cortellesi talk about the use of the anal ogic input?

A It tal ks about the converter, the CA/D, yes.

Q Wwll, | didn't ask if it talks about the CA/D
converter. | asked does it talk about the anal ogic
i nputs?

A VWhere in the Cortellesi are you referring? Are
you Tal ki ng about the A to D converter it tal ks about?

Q M question to you is are you -- are you aware
and it is your understanding that there is no discussion
in Cortellesi concerning anal ogic input or that you
don't know?

A Let ne read to you what it -- what | am aware of.
So | amon Colum 2 starting at 33.

Q Hold on a second. Sorry to interrupt you.

Veritext Lega Solutions
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Page 23

just want to nmke sure you are going to be testifying
about what the patent -- I'msorry -- what the prior art
reference di scl oses concerning anal ogic input, right?

A | think I"'mgoing to attenpt to answer that, yes.

Q And you are |ooking at --

A Colum 2 starting on Line 33.

Q Okay.

A "A digital analog converter, CA/D' which is the
block I amreferring to, "for storing directly from
audi o anal og sources vinyl records, tapes, radio, live
and al so receiving signals fromthe virtual disc."

So referencing your earlier question, you talked
about outside sources. It may be that you were thinking
per haps of things |ike tapes, radio, live, and | was
t hi nking of vinyl records as being possible inputs to
that. So this converter can be connected to any of
these -- using your term-- outside sources. But
specifically I want to point out that vinyl records are
anong those.

Q Okay. So vinyl records would be -- well, first
of all, all of those itens are anal og, correct?

A Al'l those in that |ist, yes.

Q And a record player outputs in analog, correct?
A Yes.
Q

Okay. So even if you were | ooking at a record

Veritext Lega Solutions
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Page 24

pl ayer you woul d say that the analogic input is to
receive a record player, or it could be a m crophone or
a tape player.

A A radio, yes.

Q Right. Okay. |Is UM a storage unit?

A UMis Figure 1. As | recall, that is the case.

Q And the storage unit UM stores audio that may be
pl ayed back at a later time, correct?

A Yes.

Q The storage unit UMis connected to the central
processing unit EC, correct?

A Yes. And if |I can just nmake a comment here, just
to enphasize the point that | was attenpting to make
earlier.

Q Hold on a second. You will have opportunity to
enphasi ze opinions as they cone.

A Al right. So I'msorry. Please ask the
gquesti on again.

Q OCkay. | think my question was the storage unit
UMis connected to the central processing unit EC,
correct?

A Yes.

Q Is RDA a playing unit?

A RD)Ais -- that refers to a digital to anal og
converter. And as the Cortellesi teaches, it has both
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Page 25

an audi o output, left and right, and also a digital
output. So because it produces an audi o output, | think
that's what you are referring to when you talk about it
being a playing unit.

Q If you turn to Colum 2, Line 50, do you see that
it says a playing unit, RD A?

A Yes.

Q So ROOAis referred to in Cortellesi as a playing
unit, correct?

A Yes. | wll talk about what it does.

MR. NORMAN: Wait.

MR. SMTH. You can't interrupt him

MR. NORMAN: When | ask himwhat it does --

THE WTNESS: |I'mgoing to tell you what it does.

MR. SMTH: Sorry, you can't interrupt and shape
hi s answer.

MR. NORMAN: He is supposed to answer the
questi on.

MR SMTH. He is answering the questions. He
can expound on an answer to a question the way he sees
fit.

THE REPORTER: Gentlenen, one at a tine.

THE WTNESS: | will |let you ask your question.
BY MR, NORMAN:

Q Thank you. The playing unit RD/ A takes data from
Veritext Legal Solutions
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si gnal
A
Q

anal og

BY MR.
Q
answer
A
Q
central
si gnal
A
Q
si gnal
A

t he central

processing unit EC and ge

that may be anal og or digital,

The way it does what you just asked about --

First of all,

THE REPORTER:

THE W TNESS:

form So it's receiving in digital form And

the function in part,

stereo audi o signals.

and converts digital

NORMAN:

you can expand b

Gent | enen, you

Recei ves data fr

processing unit and decodes the same fromdigital to

at |l east of the

produce an analog formso as to provide at its output

So the thing |

mention previously is the point that

t o anal og.

That was a nice little speech,

my questi on.

[''m sorry.

So I'll ask the

The playing unit, RD/ A takes

processing unit

that may be anal og or digital,

Yes.

I f the output

Is outputted to left and right speakers, right?

Yes.

signal is anal og

EC and generates an out put

Page 26

nerates an out put

right?

ut --

must speak one at a

omthe centra

RD/A, is to

was going to

it receives digital

but you didn't

questi on agai n.

data fromthe

right?

, then the output
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Q If the output signal is digital, then the output
signal is exported in S/PDF format, right?

A Yes.

Q Does the box marked MA represent knobs or other
manual control s?

A Yes.

Q The box MA is connected to the central processing
unit EC and may be used to select and control a piece of
music, right?

A Yes.

Q O it can be used for scratching, right?

A Yes.

Q Wiat is scratching?

A Not being a disc jockey, being an engineer, |
believe it's when it goes (indicating) and mani pul ates
the records for some artistic purpose.

MR. NORMAN: Court reporter's got that down?
That's where a video depositionis alittle nore hel pful
for that.
BY MR, NORMAN

Q |Is DV a display?

A Yes.

Q The display DV is used to display the operations
of the apparatus and information about the song that is

pl ayi ng, right?
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Page 28

Yes.

|s TC a control keyboard?

> O >

Yes.
Q The control keyboard TCis used to control the

sel ection and playing of nusic, right?

A Yes.

Q The box marked CD is a CD player, right?
A Conpact disc, correct.

Q Compact disc player, right?

A Yes.

Q And the CD player connects to the central
processing unit EC and allows for nusic fromCDs to be
downl oaded to the storage unit, UM for |ater playback,
right?

A Yes.

Q Figure 1 of Cortellesi also discloses several
i nterfaces to outside units, right?

A Yes.

Q USB, for exanple, allows the apparatus to be
connected to a personal conputer, right?

A Personal conputer equi pped with a USB port, yes.

Q Thank you for that clarification. 1TV is an
audi o/video/ T.V. interface that allows the apparatus to
be connected to a television set, right?

A Yes.
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Page 29

Q |IDAiIs areception transm ssion data interface
that allows the apparatus to be updated via tel ephone
and/ or analog or digital communication |ines, right?

A Yes.

Q ITAis a digital interface for pocket cartridges
that allows pieces of nusic to be recorded in addition
nodul es such as a Wal kman?

A Yes.

MR. NORMAN: Court Reporter, Wal kman, that is
with a capital Wlike a Sony Wal kman.
BY MR. NORMAN:

Q INF is an infrared device that allows a
remote-controlled unit to be used to control the
apparatus, right?

A Yes.

Q |ISAT is a satellite interface that allows the
apparatus to be updated via satellite and al so allows
for the transm ssion of new pieces of nusic via
satellite, right?

A Yes.

Q Cortellesi does not disclose that the itens of
Figure 1 are in a single housing, right?

A VWhat Cortellesi talks about is he has created a
portabl e apparatus that can be taken, for exanple, to a
gig, sone party, sonething like that. And it's --
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Page 30

portabl e and conveni ent are operational points that he
makes.

That said, this is where a person of ordinary
skill would have to read this and say it would be
obvious to include such. But the fact is, setting aside
what woul d be obvi ous, not just to a person of ordinary
skill but I think to any breathing human. Cortell esi
does not say all of these gadgets fit inside that box.

Q Thank you. Please turn to Figure 2 of
Cortellesi. I'msorry. You can turn to Paragraph -- |
mean Figure 2 of Cortellesi. But I wll also direct you
to the paragraph beginning at Colum 4, Line 27. And
t hat paragraph indicates that Figure 2 is different from
Figure 1 by the presence of a virtual disc and a
directional sensor of magnetic flux connected to an
anal og digital converter that allows a D.J. to act
manual ly as to the rhythm c synchroni zati on of the
records played in succession, right?

A Yes.

Q In Figure 2 two of Cortellesi the virtual disc is
shown by el ement VD, correct?

A Yes.

Q Figure 2 of Cortellesi, SD, is a directional
sensor of magnetic flux, correct?

A Yes.
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Q The directional sensor of magnetic flux, SD, and
the virtual disc, VD, provide anal og position and speed
information of the virtual disc to the analog to digital

converter CD/A, right?

A CA/D.
Q | apologize. CA/D
A Yes.

Q Thank you for that correction. You are paying
attention.

A W all are.

Q In that case, the output fromthe analog to
digital converter is digital position and speed
information of the virtual disc, right?

A \Wen it is collecting that information that way,
yes.

Q Right. Wen it is generating information from
the virtual disc, right?

A Yes.

Q The digitized position and speed information is
then fed into the central processing unit EC, right?

A Yes.

Q The central processing unit EC correlates the
digital position and speed information with nusic that
is played fromthe storage unit, UM to allow control of

t he playback of the nusic fromstorage unit UF, right?
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A Yes. It's used that way.

signal, right?

A I'"'msorry. Oh, SD, yes.

anal og signal, correct?

A Yes.

on the virtual disc.

a correct statenment?

A That is correct.

A That is correct.

you see the word "comon record player,"

Q Cortellesi does not disclose that

recording is on the virtual disc, right?

Page 32

Q The signal output fromthe SD is an anal og

Q Thank you. | will say it one nore tine so it is

alittle cleaner. The signal output fromthe SD is an

Q The anal og signal generated by the SD gives only

the position and speed of the virtual disc, right?

A Yes. Comng fromthe SD, that is correct.

Q No nusic is stored on the virtual disc, right?
A No.

Q No neaning yes? | nean --

A | understand the difficulty. No nmusic is stored

Q I'lIl ask it one nore time to nake sure we have

got it. No nmusic is stored on the virtual disc; is

musi ¢ or any

Q Please turn to Cortellesi, Colum 4, Line 25.

ri ght?

t hat

So

Veritext Lega Solutions
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Page 33

A Yes.

Q Sol grewup in the '60s, '70s, "80s. Can you
descri be a common record player in that tinmefranme?

A So I'mgoing to first start with the portrayal
there in Cortellesi where he has in his Figure 4
sonething that is not quite a common record player. But
it has a platter. It has a tonearm It has a
cartridge. You put records arm and the tonearm
traverses the record and makes nusic.

The distinction froma conmon record player in
Figure 4 is the presence in his figure of this sensor
SD. But have |I sufficiently answered the question?

Q Okay. First of all, | guess ny first point is in
Colum 4, Line 25, that statenent where it says
turntable of a comon record player, that is actually
being referenced in connection with Figure 1, right?

A Uh-huh. Let's see. The reason why | am hedgi ng
here is Figure 2 is the one that has the virtual disc
connected, not Figure 1.

Q Right. But even virtual disc was identified in
the specification even before -- even before Colum 4,
Li ne 25.

A | haven't checked, but that certainly would not
surprise me.

(Court reporter clarification.)
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Page 34

Q I'Il direct you to first Columm 1, Line 41.
THE REPORTER: Is our technical person here?
need to go off the record for a nonent.
(Of the record from10:16 a. m
to 10:28 a.m)

BY MR. NORMAN:

Q If you turn to Columm 2, Line 36. You also see

an exanple of virtual disc.

A Yes.

Q And the discussion of the virtual disc at Col
2, Line 37 is in connection with Figure 1, right?

A It appears so fromthe line, Line 12. It's
referring to Figure 1, even though the virtual disc

doesn't appear in Figure 1.

Q So it says -- the phrase -- this is the beginning

at Colum -- I"mgoing to start over. Begi nning at

Colum 2, around Line 33, Cortellesi states "A digital

anal og converter CA/D for storing directly from audi

anal og sources, vinyl records, tapes, radio, live and

for receiving signals froma virtual disc, if any."
you see that?

A Yes. And | will just observe that it points

that the anal og could conme fromeither of these sources

or it could conme fromthe virtual disc. And it uses the

word "and" there, receiving signals fromthe virtual

um

(0]

Do

out
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di sc.

Q Right. So what this disclosure is saying is that
t he enmbodi ment of Figure 1 could also enploy a virtual
di sc, correct?

A It's -- let me just point out one other thing
fromthat colum, if | could. At Line 23 -- okay. Back
up further. Around Line 13 with reference to the bl ock
di agram of Figure 1, which | believe is what you are
poi nting out here, Line 22 says "According to a
preferred enbodi nent the apparatus of the invention
includes.” So it may sinply be that Figure 1 is not a
preferred embodinment. And it is maybe changing its
reference here. It is not clear to ne.

Q And maybe it is a preferred enbodi nent, right.

A  Well, the preferred enbodi nent includes -- you
know, he's pointing out that these are the preferred
enbodi nents. But, again, it is not clear to ne that
Figure 1 is what he's referring to as the preferred
enmbodi nent .

There is the two figures. One doesn't have a
virtual disc. That is Figure 1. Figure 2 does have the
virtual disc. And naybe that is what he is describing
is preferred enbodi nent. Perhaps that's what he's
referring to.

Q O perhaps he is saying that a virtual disc, you
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could have a virtual disc and plug it in via the
anal ogi c i nput, right?
A That is within the real mof perhaps. The Figure

1 CA/D block clearly shows the LR inputs, so yeah, it's

a per haps.
Q Again, fromthe -- | nean, getting back to Col umm
4, Line 25, when it is nentioning -- actually, 'l

start out that whol e paragraph, beginning on Line 23,
Col um 4.

Cortellesi states "In addition to the use of
knobs MA, which allow the scratching to be carried out,
the invention provides, as already nentioned, the use of
a virtual disc to be placed on the turntable of a common
record player. See Figures 3A and 3B." Did | read that
correctly?

A Yes.

Q Al right. So in this context -- a comon record
pl ayer is going to be just that, a comon record pl ayer,
right?

A Except that he does teach that, that this common
record player can accommodate this virtual disc.

Q Right, because all that's needed for the virtual
disc to operate is you need an SD, and it needs
something to rotate the virtual disc, correct?

A Well, it's to accommpdate the virtual disc it
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needs to be the SD, and if it is a common record pl ayer
it will have sonmething to rotate the disc.

Q But, I nean, in reality if it has an SD, and the
SD itself has the necessary cables or whatever output to
be able to connect to the analogic -- the anal ogi c input
of Figure 1, then the only additional thing that one
woul d need is sonmething to rotate or turn the virtual

disc, right?

Additional -- in addition to the SD.
Q Correct.
A Yes.
Q | understand the question. Yes. All right. So
the only -- in the disclosure that is occurring -- or

the only thing that is being referenced in Colum 4,
Line 25, is you are going to need sonething that rotates
the virtual disc.

A Well, yeah. He says the virtual disc to be
pl aced on the turntable of a common record pl ayer.

Q Right. And so a common record player -- like I
said, | grewup in the '60s '70s and '80s. Can you

descri be a common record player in that tinmefranme?

A In that timefranme it had some kind of cabinet
containing the electronics. It had a platter. It had
sonme drive nmechanismto spin the platter. It had a

tonearmwhich is on a pivot with a cartridge which
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Page 38

contained -- you could refer to it as a needle. W
always called it a needle in the '60s or the stylus.

It would have electronics to pre-anplify it and
anplify it. Then it would have the knobs to control
vol ume, bal ance, things |ike that.

Q And that would be -- and that common record
pl ayer woul d output in analog, right?

A In that era, yes. Yes.

Q And that was true of the commopn record player in
the '90s al so, correct?

A | believe so, yes.

Q Cetting back to Columm 4, Line 25 of Cortellesi,
t he di scussion of common record player here, the conmon
record player that we just described fromthe '60s, '70s
and '80s would have fulfilled the requirenents to
satisfy Cortellesi's objective in Colum 4, Line 25,
ri ght?

A Hi s objective? Let ne check what you nean by the
obj ective. You are referring to the use of a virtual
disc to be placed on the turntable of a common record
pl ayer ?

Q Ri ght, because the only thing that the record
pl ayer is needing to do under that scenario is rotate
the virtual disc, right?

A That's the purpose of the turntable part of the
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conmon record player

Q So a common record player of the '60s would have
satisfied that objective?

A It would have had a turnable platter

Q So that is a yes?

A If that's the part that you are referring to,
yes. It has a turnable platter, a turntable.

Q Al right. So in this section Cortellesi -- this
section being Colum 4, Line 25, that area, Cortell esi
is saying one can place a virtual disc on a common
record player and use the comon record player to turn
the virtual disc.

A Right. To physically turn.

Q Yeah. Wen the common record player is used in
this context with the virtual disc, the tonearm and
cartridge serve no purpose, correct?

A They are not used. Figure 4 from Cortellesi
teaches ne that -- he is not suggesting noving them He
his just suggesting we're using the SD sensor instead of
the tonearmto pick up the anal og signal.

Q Turn to Colum 4, Line 34. Do you see the word
"conmmon" being used as an adjective to quote,

"l ong-pl ayi ng vinyl record”, end quote?

A Yes.

Q And that use of "common" just nmeans the types of

Veritext Lega Solutions
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Page 40

vinyl LPs that have been around for decades, right?

A That's how | would understand it.

Q In that paragraph Cortellesi is describing
features of the virtual disc, right?

A Yes.

Q And in that paragraph that is in connection with
Figure 3, right?

A Yes.

Q Okay. So turning to the next sentence which
begins on Line 40, Cortellesi states quote, "The disc is
pl aced on the turntable of a common record player and
handl ed as a common | ong-playing record (LP) however,
wi t hout using any pickup arms.”™ Did | read that
correctly?

A Yes.

Q The phrase "Common record player" used at 4/40 to
41 of Cortellesi is the same as comon record pl ayer
used at 4/25, right?

A I'msorry. Ask that again.

Q The phrase "Common record player" used at Columm
4, Lines 40 to 41 of Cortellesi is the same as "Conmon
record player" used at Columm 4, Line 25.

A Yes.

Q So are you famliar with disc jockeys?

A Only what |1"ve seen in the occasional show.
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Q Ckay. So could you describe what capacity you
are famliar with disc jockeys?

A So ny sense is they have nusic that they play.
They forma playlist. They try to spice that up by just
scratching, what we tal ked about before, and possibly
ot her effects.

Q Okay. | think you said earlier you have never
been a disc jockey, right?

A | 've never been a disc jockey.

Q Have you ever worked professionally with disc

j ockeys?
A No.
Q Is it your understanding that a typical disc

j ockey works in diverse types of venues?

A  Innmy mnd they are all dark and snoky, but it
coul d be different venues.

Q I'lIl give you sone exanples. A disc jockey m ght
work in a backyard party.

A Yes.

Q A disc jockey m ght work at a beach party.

A Yes.

Q A disc jockey mght work at a weddi ng venue,

right?
A Yes.
Q Thereis a -- there is no way we could list al
Veritext Lega Solutions
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the different types of venues?
A Yes. So much for dark and snoky. Yes.

Q WwWell, they mght work if it is dark and snoky,

A Yes.

Q \VWhat types of equi pnent does a typical disc
j ockey need to take to events?

A They will need players, as in phonographs. These
days they m ght just carry their nusic on a digital
device. They need anplifiers, speakers, and their
music. At this time they would have probably needed
their LPs or verging on having libraries of conpact
di scs as wel|.

Q OCkay. So there may be sone commmonalities that
they are going to need. They are going to need sone
type of a nmusic library.

A Yes.

Q Regardless of the DJ they're going to need sone
type of a nusic library, right?

Sonet hing to play.

Q Could be all the nmusic stored on a drive, right?
A Yes.

Q Stored in nenory.

A Yes.

Q O it could be -- it could be a big stack of LPs,
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ri ght?
A Yes.
Q The disc jockey -- depending on the venue,

t hough, will dictate what the disc jockey needs to take
to the venue, right?

A Yes.

Q |If the -- if, for exanple, the venue is soneone's
backyard, the disc jockey probably needs to assune that
there will not be any equi pnent at the venue, right?

A Yes.

Q And so in that scenario where the disc jockey
needs to bring all of the equipnent, the disc jockey is
going to have the nusic library, right?

A Yes.

Q The disc jockey is going to need to take
speakers, right?

A Yes.

Q The disc jockey is going the need to take an
anplifier of sone sort. The disc jockey is going to
have to take a m crophone.

A Likely.

Q The disc jockey is going to have to take a m xer
of sone sort?

A Possi bl y.

Q And of course all the table cables and stuff
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necessary to connect all of the equipnent, right?

A Yes.

Q But, again, it is going to vary with the venue.

A Yes.

Q At a venue for weddings, especially a venue that
is earmarked for weddi ngs, they probably already have a
very good sound system right?

A It could be the case.

Q As a matter of fact, a wedding venue m ght not
want the disc jockey to bring certain types of equipnent
in, right?

A That could be the case.

Q They may not want the disc jockey to bring in al
the speakers if they have got a nice speaker system
right?

A That could be the case.

Q But again, it is going to vary with the venue.
Now to conbine -- given the fact that a disc jockey --
sonmetimes they need to take all of the equi prent, and
sonmetinmes won't need to take all of the equi pnent --
well, first of all, let's start there. Sonetines the
di sc jockey mght need to take all of his or her
equi pment, and sonetinmes the disc jockey will only take
some of his or her equipnent, right?

A Yes.
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Q Al right. Now the disc jockey is not going to
want to take nore equi pnment to the venue than he needs,
he or she needs, correct?

A  That woul d be reasonable.

Q To conbine all of the conmponents a DJ m ght need
in a single cabinet would be unwi el dy, wouldn't it?

A | amnot sure | -- | think I disagree with that,
actually. If it's all in a single cabinet, that would
be the npbst convenient way to have it, especially if
t hat single cabinet not only was your record player but
it also had a disc internal to it in which you have a
i brary saved and stored.

Q Al right.

A As taught by Cortellesi.

Q So let's unpack that a little then. So we've
identified that the disc jockey m ght need to take
speakers, right?

A That could be the case. Yes.

Q Speakers are -- especially speakers that are
going to be necessary to handle the power and vol une
that is going to be needed for a typical venue, wherever
the disc jockey is going to be. Those speakers are
bul ky and heavy, right?

A Yes.

Q Separation of speakers is also very inportant to
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sound quality, right?

A It can be in settings.

Q You are not going to want -- in a typical venue
where you' ve got nore than three or four people, but
let's say you have got a venue with a venue big enough
for a disc jockey, and maybe you've got 50 people, 100
peopl e, a thousand people, you are going to want |ots of
speakers, right?

A That would be the case.

Q You are going to want |lots of speakers that are
separated from one another. And by separated from one
anot her you want -- you want the speakers to be -- or
the disc jockey will want the speakers to be spread out
in the venue, right?

A That could be the case.

Q O at least in a place where the nusic will be
getting to the all the venues, right?

A | nsof ar as possi bl e.

Q So conmbi ning speakers that are all in one unit
woul d detract fromthe quality of the performance or the
quality of the -- | don't know what you call it, whether
it is performance or whatever the DJ calls it.

A VWen | was referring to combining, | was
referring to the teachings of Cortellesi. | wll just,
if I can, read a little bit from Colum 1, tal king about
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having a | ot of records and the inconveni ence of al
t hat .
"In order to nmeet such requirenments the disc
j ockey should resort to expensive, sophisticated
cunber sonme apparatus including a jukebox with | arge
pl ayi ng capacity that does not allow the personalized
handl i ng of pieces of nusic."
So we're not tal king about putting the

speakers -- that's a matter of physics that you need to
have the speakers placed far enough apart. But if it is
a matter of | amgoing to bring a record player and | am
going to bring some external electronics that | plug
into it versus -- and by that | don't nean speakers --
versus | have got the ability in this record player to
record onto a hard drive so nmy library is present with
my phono player, that is very different fromthe
hypot heti cal you proposed havi ng speakers separ at ed.

Q Okay. In addition to separation, you know, from
a sound standpoi nt of speakers, all of this equi pnment
that a DJ m ght need is very heavy, isn't it?

A It is going to depend. A record player is not
very heavy.

Q Let's look at all of the equipnment that DJ m ght
t ake.

A Collectively?
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Q Collectively. So a DJ mght need to take

speakers, right?

A Coul d be the case. Yes.

Q Oay. A DI will need to have an anplifier,

ri ght?

A  Coul d be the case.

Q Could be the case. | nean, that is right. All
of these are not really necessary. It is going to

depend on the venue, again. So the DJ m ght need an

amplifier, right?
A Yes.

Q And an anplifier -- how heavy is an anplifier?

A That is going to depend. A linear anplifier can

have a lot of netal in it.

Q R ght. So an anmplifier will depend on what you

are trying to do, right?
And the nature of the anplifier.
That's right.

> O >

Class A, Class B, Cl ass C

Q M point is you have sonme anplifiers that --

| ook, you m ght have an anplifier in one room
anplifier mght weigh just a couple of pounds,

A Yes. Yes.

Q And an amplifier that weighs just a couple of

pounds, though, is probably not going to produce nuch

and t hat
ri ght?
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out put, right?

A What you are suggesting is that woul d be
insufficient for a | arge venue.

Q Right.

A That could be the case.

Q GCkay. And so for a |arge venue, a |arge venue
requires lots of power, right?

A That could be the case.

Q Unless, of course, the power is already there
because an anplifier is already at the venue.

A Exactly.

Q Then they wouldn't need to take that. Conbining
nmul tiple conmponents into a single cabinet increases the
wei ght of the single unit.

A | disagree with the -- with what you are saying
here. And let nme explain why. A record player and
hypot heti cal external conponents such as those shown in
Figure 1 or Figure 2 of Cortellesi, if I want that
capability and it's not in a single unit, | would need
to have both the nmass of the record player and the nmass
of the electronics and its enclosure, the plastic box,
what ever it's in.

VWhereas if | were wiser and | wanted to make it a
nore popul ar product as a person of ordinary skill, |1

woul d say, oh, I"mjust going to put this in the
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phonograph. | don't have the wei ght of the housing and
enclosure and all that, it is all in the box I am
already taking. It is actually going to weigh |less, |

woul d t hi nk.

Q So you are saying it may collectively may wei gh

| ess.
A Uh- huh.
Q But it still mght be too heavy for a single

person to carry, right?

A A phonograph --

Q I'"mnot saying a phonograph. | amtal king about
mul ti pl e conponents.

A Yes. But since we are tal king about a
phonograph, particularly in the case of Cortellesi, |
don't know if you renmenber hefting one. M nother could
lift a phonograph. Not very heavy.

The el ectronics described in Figures 1 and Figure
2 of Cortellesi, electronics being what it is, probably
not much nore than a pound. So you are not going to
i ncrease the weight of a phonograph. But you will
i ncrease the clunsiness, nmake it easier to -- just
easier to manipulate, one thing to carry instead of two.

Q M question is, though, just as to portability in
general, not asserting any record player of any type.

A  Ckay.
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Q So ny point is sonmetinmes conbi ni ng conponents
makes the -- into a single unit would make the unit too

heavy to carry, right?

A If you are talking Hunvee's | actually agree with
you. If you are talking a phonograph and acconpanyi ng
el ectronics, if we could package those together -- if |

can give you an exanpl e.

We used to have conputers and we had all kinds of
stuff that we plugged into it. And we increased the
wei ght of our conputers by putting our sound cards in,
our video cards in, our mcrophones. Maybe a laptop is
si x ounces heavier than it woul d have been w thout that,
but the conveni ence and the savings in weight by not
having to have all of this external stuff, not having to
have all of the cables is -- for electronic things
generally, integration has been a trend for the |last --
forever but certainly over the |last 30, 40 years.

Q Let's talk just in general. So have you ever
gone to Hone Depot or sonething |ike a Honme Depot?
Doesn't have to be a Home Depot. Have you ever gone to
a place |li ke Hone Depot and sonmehow got into your car
with sone big package that was too heavy for you to
carry? Has that ever happened?

A We bought sonme rocks, |andscape supply things.

They were heavy enough that it took two of us to carry.
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Q How about sonething that

A In a box or a bag, a sack that's heavy?

Q I will just say it this way. And | think this is
probably fairly comon. You tell me if you have ever
heard of sonething like this or it seens reasonabl e at
| east .

So | have gotten boxes filled with equi pnment that

was too heavy for

sound reasonable to you right there?

A | could see that that

me wonder if they were boxes
Q So hold on a second.
woul d

because | was al one, |

A Did you keep the cabl es connected when you did

t his?

Q I
of the pieces out. And then
di sassenbl ed that woul d need

was di sassenbled in the box.

the box so that |

to go. Does that sound |ike

A It could happen. But
thinking I just have to ask,
functional unit?

have cabl es connecting themin order to function as a

me to carry by nysel f.

had to unpack the box so that |

could carry pieces to where it

When you took them out

Page 52

is in a box?

Does t hat

woul d happen, but it nakes
of electronic equipnent.
So what | had to do,

have to unpack the box.

coul d take sone
this was sonething that was
it

to be assenbl ed. But

| had to take it out of

needed
an unusual scenario to you?
In the context | am
was it in one place as a

did you have to
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functional unit. It is a great hypothetical, but it
doesn't describe what Cortellesi is tal king about.

Q But hold on. We're just tal king principles.

A Ckay.

Q You said that portability nmeans that you can
conbi ne everything in one unit. It increases
portability. That's what you testified to, right?

A I was referring to what Cortell esi was teaching
when he descri bed why he wants to do what he was doi ng.

Q Cortellesi, when he is describing what he is
wanting to do, would you read that, please?

A Ckay. | amgoing to junp to Line 17, Colum 1.
"The present invention ainms at overcom ng the problens
nmenti oned above,"” which we'll cone back to "by providing
a cheap, reliable, portable electronic apparatus.” So
it's not a box of rocks; it is an el ectronic apparatus.

Q Keep going.

A Usi ng a dedi cated hard di sc wherever is possible
to store digitally several pieces of nusic and play them
wi t hout having the need for original nusic support or
records”.

Q So what this paragraph is actually saying is they
want ed an invention that will reduce what the DJ has to
carry, right?

A That is part of what it's about. Certainly that
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is the library, anmong other things.

Q Wuld you agree that there is nothing in -- okay.
First of all, it is pointing out in this section, this
section again is Colum 1, Lines 18 to 23, right?

A Yes. That's what | just read.

Q Al right. So this specifically says "Wt hout
t he need of having the original nusic support or
records.” What it is saying is it is desirable -- the
purpose of this invention is to enable a DJ to go to a
venue wi thout having to take all these heavy records,
right?

A That is -- he states in the very first paragraph,
let's be very clear about that, there is a problem--
|'"m starting on Line 6 -- of having a | ot of records
avai |l able as well as so called disc jockeys working in
di scos, blah, blah, blah, "with the need of being al ways
ready to transmt pieces of nmusic by request or jingles
w t hout solution of continuity. So one of the primary
things is, yes, the records.

Havi ng established that, one of the goals,
t hough, is to be electronic and portable. It would
certainly make sense to say if | could have it here and
fit my hard drive inside that so I amnot carrying two
units, anybody could see that adding the weight of a

hard drive, two pounds at npbst even in those days, that
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woul d not render the phonograph unit too heavy to carry.

Q \VWhat this is also saying is without the need of
even a record player. If you don't have a record -- if
you don't have the need for the records you don't have
the need for the record player, right?

A  Ah-hah. But he is tal king about the record
pl ayer. So you are tal ki ng another invention.

Q No. I'mtalking here. I1'mtalking here. This
is the paragraph that you are relying on, right?

A Uh- huh.

Q And what | amsaying is in this paragraph this is
suggesting that the DI with the Cortellesi invention is
not going to need records and is not going to need a
record player, right?

A I"'mafraid | amgoing to have to di sagree again
because part of the Cortellesi invention is the virtual
disc with the SD sensor. So he's wanting that. He is
i ncorporating that in the record player, and he is
provi ding additional capability that he tal ks about
including the ability to record via analog to digital
converter. So this is his solution.

Q OCkay. And so in this part Cortellesi is not
tal king about virtual discs, right?

A Well, this is the introduction to where he is

goi ng with discs.
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Q Well, the introduction here doesn't

virtual discs. And

t doesn't nmention that you woul d

want to conbine a record player in anything.

A So you graciously pointed out to me that here in

Colum 1 he does tal k about the virtual disc,

Accordi ng to anot her
apparatus further --
got ny recording stuf
di sc which as you poi
got that platter that
phonogr aph, he wants

saying, and here is t

pecul i ar characteristic the

so |'ve got ny record player. 1've

f -- further includes that virtual
nted out or had nme agree with, it's
can rotate. He wants the

the ability to record. And he is

he cool thing, we'll throw a

virtual disc in on this as well.

Q OCkay. So if you |look at

it shows a virtual disc. It shows an SD, and it doesn't
show a turntable at all, right?
A Well, let's go back to the spec because there is

figures and then there is the spec.

is different fromthe previous -- sorry, |I'mon Col umm

4.
Q Line what?
A Yeah. Let ne

thing here so | don't

make sure | am reading the right

| ead us far astray.

Q The line nunber --

A About 27 is where | was going to start.

menti on

Figure 2 of Cortell esi

The bl ock di agram

Page 56

Li ne 39.

That' s
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where | renenbered it. Now let ne see. That is -- if
that is relevant. Block diagramof Figure 2 which we
just referred to is different fromthe previous diagram
by the presence of the virtual disc which is converted
to the analog digital converter CA/D that allows a DJ to
manual |y, even in a digital context on the rhythmc
synchroni zati on of the records played in succession. So
he is tal ki ng about records being played there.

Q VWere is that you are referring?

A Colum 4, starting at 27.

Q Okay. We already established virtual disc. You
think that the DJ is actually playing a record in what
is described in this paragraph?

A Well, he is synchronizing the nusic. So there is
a virtual -- okay. | need to make sure | am
under st andi ng the question --

Q Let ne see if | can help you.

Yes.
Q So the virtual disc itself is to enable the --
A Ef fects.
Q The DJ to do a scratching effect, right?
A Uh- huh.
Q There is no nusic on the virtual disc. If the DJ

had a regul ar record player they could just do the

scratching with a regular record player and woul dn't
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need a virtual disc, right?

A That would be the ol der technol ogy.

Q Well, even with a -- so that would be the ol der
technol ogy. So the whol e purpose of the virtual disc is
so you don't have to take a record player there, right?

A Well, here is where | am confused, because |
think we agreed that the virtual disc needs the rotating
platter to be on. Hence | amtrying to say, well he
doesn't want a record player with a virtual disc.

That's when he puts it on. And, in fact, he makes it
clear in his invention the virtual disc sits there, and
the tonearmis off to the side, and he is doing this but
you still have the ability of a record player.

Q That's not what he is saying. Here he is saying
you synchronize it with the recording --

A That is one way of operating it. But it is stil
a record player because you have still got the virtual
disc on it.

Q No, no, no. I'mnot talking about that. | am
t al ki ng about what you are synchronizing the virtual
disc to is not any record that is being played but
rather nusic that is stored in the nenory and bei ng
pl ayed, right?

A In that node of operation yes, but again, it is

still a record player.
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Q \Vhenever you are using the virtua

A Yes, on that record player.

Q Right. So you could have a record
so if a venue already has a record pl ayer

say, it's a wedding venue so they already

pl ayer, all the DJ is going to need is a virtual disc

and the SD, right?

A Virtual disc and the SD and all the el ectronics,
because he's got to be able to take the SD that goes

into that and pull it off and do the synchronization

that it tal ks about in Figure 2.

Q Here is ny point. You look at Figure 2 -- that
is nmy point. All the DJ would need is that which is
shown in Figure 2 and woul d not need a record player

because -- would not need to take a record player to the

venue if the venue already has a record p

A And how is this SD -- it has to be

particul ar position. He describes very carefully, it's

12 mllinmeters above the platter and this
you just pull PlattersRUs off the shelf of
venue and plop your SD on it?

Q You don't think that i=a person of
in the art -- you don't think it would be
whi ch, okay, | have a device that can be -

can be set on top of a platform

Page 59

di sc?

pl ayer that --
because it is

have a record

ayer, correct?

in a

and t hat. Can

t he weddi ng

ordinary skill
sonething in

- where the SD

Veritext Lega Solutions

WWw.veritext.com
59

888-391-3376



A W N

© 00 ~N o ou

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 60

A It is certainly not taught in Cortellesi, as |
under st and.

Q Well, none of this is taught in Cortellesi,
ri ght, except what is taught in Cortellesi is that you
can put the virtual disc on a commpn record pl ayer.

A O to rephrase it, it has been put on a common
record player. He is not saying drop it on any record
player. It is put there. It is integral to that record
pl ayer.

Q It doesn't have to be integral, does it?

He does say it is integral, as | recall.
In Figure 4. Only in Figure 4, right?

Figure 4 doesn't have the word integral in it.

O » O

You say integral. Were does --

A  Here is ny report here. | thought | renmenbered
that word coming up. | amnot finding where it says
i ntegral .

Q Okay. But is it your understanding that Figure
4 -- okay. Even if it is integral, that's not the sane
thing. So then you have a record player that has an
integral SD. And it still has -- it could still have an
anal og out put, right?

A Yes.

Q Al right. So that would still serve the

purpose. Now you have a record player with an anal og
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out put that has an SDon it. So it's your position

that -- okay. Well, if you want the -- if the DJ wants
to use the virtual disc, the disc jockey could take a
record player that has a built-in SD to take that to the
venue along with sone unit that has the features of
Figure 1.

A Ckay. So now you are talking two units.

Q Correct.

A  And this is where it would be obvious to take
this other stuff you seemto be referring to and to say
|'"ve got roomin this cabinet. | amgoing to take ny
phonograph that's got everything in it. That's what |
t hi nk woul d be the obvious enbodi nents.

Q So you are saying that -- and you are getting
that from-- | want to make sure. You are getting that
from Colum 1, the paragraph beginning on Line 8, right?

A Well, that is teaching the purpose. So again, it
is portable. It is electronic. So | amgetting that
because when | read this he tal ks about you've got a
cabinet. W've got a turntable. W' re adding this
virtual disc functionality which is including the Ato
D, the ability to record nmusic on the UM

And so reading this now through the eyes of a
person of ordinary skill | amsaying if | had ny |library

of records that | want to digitize |I could grab another

WWw.veritext.com

Veritext Lega Solutions
61

888-391-3376



A W N

© 00 ~N o ou

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 62

record player and plug that record player into
Cortellesi, because Cortellesi teaches about connecting
two external things.

But since | have this record player which is
providing in part a virtual disc capability it would be
obvious to include that capability and record fromt hat
very record player

Q O if you have a record player that had the
virtual disc in it wth an anal og output, then the DJ --
and assum ng that that record player had the capability
of both to play LPs and to play a virtual disc, you
could still plug that unit into the anal ogic input of
Figure 1 as a separate unit.

A \When you say plug that unit in, | |ost track.

Q We have a unit that you are saying, the unit that
you have identified is a record player with a tonearm

but it also has an SD. And it has an anal og out put.

A Yes.
Q Right. Okay.
A And it has a UM as created in --

Q Hold on, hold on. It has anal og output. OCkay.
So if it has that, then this unit, this record player
has the ability to play a virtual disc and output an
anal og signal, right?

A Yes.
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Q It has the ability to play an LP, a vinyl LP, and
out put an anal og signal .

A Yes.

Q R ght. And so if you had those all in one unit
with the anal og output, that unit could plug into the
anal ogi ¢ i nput of Figure 1, right?

A | want to be clear. So you've got a Figure 1
structure here, device, sonme box on the table. And you
have the unit you are describing here which has our VD
and our phono, and you are saying take this and plug it
into that?

Q Right.

A Yes, that coul d happen.

Q So if the DJ had that unit as two units, the DJ
could use the record player portion of it with the
tonearm and download his entire library of LPs onto the
UM of Figure 1, right?

A In the separate device here. That could be done.

Q Right. Oay. And if -- and sometines -- so then
he has downl oaded all the LPs. He doesn't need to take
the LPs to the venue?

A \Wat does he need to take?

Q So what he needs to take really depends. What he
needs to take is really only going to be this unit with

the music init, right?
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A " mgoing to disagree there.

Q Hold on a second. That's all he needs to take,
ri ght?

A | amgoing to disagree there.

Q You are going to disagree. Okay. |If he doesn't
want to use the virtual disc in that scenario, he
doesn't need to take the virtual disc, right?

A And now -- yes.

Q He won't need to take the unit that plays the
virtual disc or play the record at all, right? So
keeping these units separate gives the DV the
flexibility to take to the venue that which he's going
to need for the particular things he is trying to
acconplish, right?

A In that setting.

Q In that setting.

A But if you look at it nowin the setting where he
has the virtual disc, and you've got the phono player,
the record player, and you' ve got this capability to do
the analog to digital and the storing, it would be
obvious to include that unit within the phone player so
that the disc jockey has -- you know, | have got ny
record player. | have got ny effects. | have got ny
library in a portable electronic unit as he describes

here, cheap reliable, portable, electronic apparatus.
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Q And that is not saying that you nmake the
conbi nation, that you conbined all of these different
t hi ngs you are tal king about, right?

A Now -- because | amtal king about taking this and
putting it inside --

Q | know you are tal king about that, but Cortellesi
isn't.

A And I'msaying it could be obvious to do that,
for the person with skill in the art.

Q That obviousness that you are tal ki ng about was
not comng from Cortellesi, right?

A It is comng froma person with ordinary skill in
the art seeing this and saying, yup, we can do that. We
can put these together.

Q So you are saying it is comng froma person with
the ordinary skill of the art.

MR SMTH. Object to the form Sorry.

THE WTNESS: It would be obvious to take this
and put it inside. That's what |I'm saying.
BY MR, NORMAN

Q VWhat | amsaying is that is not a suggestion in

Cortellesi itself.
MR. SMTH. (Objection to form
THE W TNESS: It'"s not in Cortellesi, but it
woul d be obvious, as | clearly tried to explain in ny
Veritext Legal Solutions
www.veritext.com 888-391-3376

65



© 00 N oo o0 b~ wWw N P

N N N N NN P P P P P P PP PR
o b~ W N B O © 00 N O O b~ wWw N +—» O

Page 66

report.
BY MR. NORMAN:

Q Okay. So it's not based on any suggestion by
Cortellesi.

MR SMTH. Object to form
THE WTNESS: | don't know that | could agree

with no suggestion. First of all, there is nothing in
Cortel essi that teaches away fromthis idea. And, in
fact, the idea that it tal ks about, portable electronic
getting back to carrying things, if | have ny
phonograph, | have this nifty unit on top, it m ght
wobbl e and fall. Way easier to add six nore ounces of
el ectronics and have one unit. So | think it is
suggested indirectly.
BY MR. NORMAN:

Q \What | anguage -- you are saying it is suggested
i ndirectly?

A I ndi rectly.

Q Oh, you are saying it is --

A Yeah. It is suggested by the idea that it is a
cheap, portable, electronic apparatus.

Q Okay. So you are saying the suggestion cones
from whi ch | anguage?

A So we just read that, Colum 2, starting at
Line 17, "Present invention ainms at overcom ng the
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probl em by providing a cheap, reliable, portable
el ectroni c apparatus.”

Q Ckay. That is the l|anguage that you are relying
on for this suggestion?

A That is Cortellesi right here. 1 can go to ny
report. | have got a rather |engthy discussion about
nmoti vations for obviousness. Wuld you like me turn to
that and read that?

Q No, no, no. | amnot |ooking for the notivation.
| understand the notivations that you are saying. What
| want to see is what portions of Cortellesi you are
relying on for those notivations as opposed to saying
what a person having ordinary skill in the art
t hensel ves woul d sonmehow come up with.

A Let nme see if | amforgetting anything. OCkay.
So there is...

(Court reporter clarification.)

A So we tal ked having a virtual disc. So when you
have the virtual disc you have a phonograph player. So
we're not tal king about a separate unit that doesn't
include that. Cortellesi talks about recording output
of record players in general, tal ks about recording
vinyl records.

So here is -- here is the step towards

obvi ousness. | have the ability to record record
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pl ayers. | have a record player because | have the
ability to do the virtual disc interaction here. So it
woul d be obvious to be able to record this record

pl ayer.

So to nme that just speaks to well, yeah, we're
going to take this record player that we have got, a
virtual disc, and use this as the neans to store ny
library digitally, which is one of the notivating
forces.

So you put the whole thing together and you get
the image that | think a person of skill in the art
woul d understand. | have the ability to record records.
| could do external sources, but | have got a record
pl ayer, so | would naturally, obviously, record from
this record player.

Q | hear what you are saying, but what you are
saying is neither disclosed nor suggested by Cortellesi.

A Again, | think it's suggested by the fact that we
can record record players and we have a record player.

Q And that's it?

A l"mstill looking to see if there is anything in
my report that we haven't already tal ked about. Okay.
Since you seeminterested in this | amgoing to start
reading a little bit. "Four reasons. The record player

is a common record player with a platter, tonearm and
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phono cartridge.” So this suggests that it is going to
be used for playing records.

It would be obvious to play records using the
record player, Figure 4, to record the output digitally.
Why, so that a disc jockey could avoid carrying a | arge
collection of record to a venue. And it would be
obvious to play the records to be able to do things as a
di sc j ockey.

And furthernore, if we think about the role of a
di sc jockey, and this is kind of alluded to here at the
end of that first paragraph, what about the disc jockey
t hat has soneone show up and say | have got a great new
record here, can you play this, they refer to this as
musi ¢ without request or jingles wthout solution.

So he is tal king about a situation where even if
| have got the nmusic recorded | don't want to
conpletely, you know, throw all of that old capability
away. | want the ability still to be able to play
records and, while | amat it, do the virtual disc stuff
t 0o.

Q You are saying Cortellesi is saying that you

woul d want to give the DJ the option -- the ability to
pl ay records that attendants at the venue will give
t henf

A Il will just read it again what it says. Misic by
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request.
Q Right.
A | am not a clubber, but | can -- could conceive

of where it is a big nusic party, and people bring their
musi ¢, dance nusic, whatever, hey, let's do this, hands
hima record. Oh, sorry, | can't play that because |
have got everything, you know --

Q You have never seen a DJ do that, right?

A No. | haven't.

Q Ckay. Do you think a DJ m ght be concerned if
he's got his expensive equipnent that he doesn't know or
may not trust this record that sonmebody el se m ght have?
Do you think that is a possibility?

A Boy, that seens renote.

Q You think that is renpote, yet you are not

famliar with DJs or how they operate?

A No.

Q Okay.

A But | am-- again, Cortellesi suggests music by
request.

Q \VWhat a DJ wants to have is a big library, right?

A That would certainly be part of what they want to
have.

Q Well, a D) wants a big library so that the

chances are what ever anybody requests he is going to
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have, right?

A That would be so nice. But again, | imagine a
musi ¢ party where | have got a lot. Hey, if you've got
your own, bring it. There have been a | ot of
hypot heticals flying around today. That certainly seens
reasonabl e as anything el se.

Q \Where does Cortellesi say we want the ability to
pl ay nusic by request froman LP source of sonebody
comng to the venue?

A It doesn't say it that way. He just -- it's in
t he paragraph, though, where he is tal king about playing
records. So the paragraph starts off with playing the
records and ends up with nusic by request. It is hard

not to make a connection there.

Q That is --

A Line 1, Colum 1.
Q Line -- I'msorry.
A Line 1.

Q

Col um 1, Line 17

A The present invention relates to the professional
pl ayi ng of records in various settings.

Q Rght. | mean, so | nean, the tines | have
been -- and | have been to nmany, many, nany settings
where you have a DJ there. And DJs commonly take

requests. | don't think |I have ever been to one of
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these in which the DJ didn't take requests. Does that
make sense to you?

A Yes. Al | amsaying is | aminterpreting his
| anguage.

Q Right. But his language is a DJ takes requests.
And that's what | think everybody who's ever been to a
venue understands. A DJ takes requests just |like DJs
al ways do. So before the invention of Cortellesi a DJ
woul d take a request. In order for himto take a
request he had to have a huge library, which is a lot to
be taking to the venue, right?

But because he has the ability to downl oad, you
know, whatever, sky is the limt, thousands of LPs,
he -- the DJ is now going to have the ability to play
anything that's requested. O --

A Up to a point.

Q ANDJis not going to want to play sonething that,
you know, people of a particular venue is not going to
want to play. Just because soneone nmakes request, for
exanple, if there this is a kids' party they nmay not
want a request where Lawence Welk is playing, right?

A O AC/ DC

Q They may want AC/ DC.

A Dependi ng on the age.
Q

Young kids still like AC/DC, to my understandi ng.

WWw.veritext.com

Veritext Lega Solutions
72

888-391-3376



© 00 N oo o0 b~ wWw N P

N N N N NN P P P P P P PP PR
o b~ W N B O © 00 N O O b~ wWw N +—» O

Page 73

THE REPORTER: A break when you gentlenen get a
good st opping point.
(OfFf the record from11l:34 a. m
to 12: 03 p.m)
BY MR. NORMAN

Q Dr. Mon, everything done with a virtual disc
coul d be acconplished with the knob of Figure 1, right?

A " mjust thinking about literally what he
teaches. There are knobs. He tal ks about things you
can do wwth it. But he does teach having the virtual
di sc, so he nmust have sone purpose for that disc.

Q Okay. If you turn the Colum 4, Line -- the
first sentence beginning on Line 23. Starts with "In
addition.” It says "In addition to the use of the
knob's MA, which allows the scratching to be carried

out . So the knobs can be used -- Cortellesi discloses
that the knobs can be used to carry out the scratching
effect, right?

A He does say that.

Q OCkay. "So in addition to the use of knobs MA
which allow the scratching to be carried out, the
I nvention provides, as already nentioned, the use of a
virtual disc to be placed on the turntable of a conmon
record player," right?

A Yes.
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Q Okay. And so Cortellesi discloses two different
t hi ngs that could performthe scratching. One is going
to be the knobs that are disclosed in Figure 1, right?

A Uh- huh.

Q And the second is going to be a virtual disc,
right?

A Yes.

Q And -- but with the virtual disc, the DJ is able
to give the inpression that an LP is actually being
pl ayed on the record because you see him physically
moving a record back and forth to performthe
scratching, right?

A | believe that could be the case.

Q OCkay. So the -- so although the enbodi ment of
Figure 1 can perform scratching, there is still
sonething that the DJ will want to give the inpression
that he has got a bigger setup than he really does have,
right?

A That could be the case.

Q And so because we're tal king about a DJ that's
going to want to give a false inpression that he's got a
big setup, that would al so suggest not putting all this
in a single conponent, right?

A You are suggesting wi ndow dressing is what the

effect he m ght be going for in sone sense?
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Q That's what the virtual disc is for, right, to
provi de wi ndow dr essi ng.

A Well, that's what you are suggesting. W knows
what mi ght to be the reason for a disc jockey doing
t hat .

Q Is there anything that the virtual disc does that
knobs cannot do?

A It may be -- and again, | amnot a disc jockey.
| have been asked to opine about the content of the
patent and prior art. So |I am specul ati ng here.

Q Let nme ask a different question. | will wthdraw
that question. [I'll ask you a different question. |Is
there anything disclosed in Cortellesi that the virtual
di sc can do that the knobs cannot do?

A "' m not aware of anything.

Q Please turn to Figure 4 of Cortellesi. Again, we
are at Exhibit 1004. Cortellesi says "Figure 1 is a top
plan view of a first enbodi nent of the apparatus
provided with a record player carrying a virtual disc

provided with a reading sensor," correct?
A Yes. And can you please tell ne where you are
readi ng that fronf
Q I'msorry. That is Columm 2, Lines 8 through 10.
A Thank you. And | have Figure 4.

Q OCkay. It's your position that the apparatus
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referenced there is the apparatus of Figure 1, right?

A It's ny position that it would be obvious to take
the circuitry portrayed in Figure 1 and put that inside
this cabinet containing the platter and phonograph and
all that.

Q Does Figure 1 of Cortellesi show a display?

A No. Well, okay, actually, looking at this there
is a row of sonething across the top of that. Those
could be little icon buttons, sonething like that. They
may have sonme el ement of display. So --

Q Those little buttons aren't identified as being a
di spl ay anywhere in the specifications?

A They are not identified.

Q Does Figure 4 of Cortellesi show a keyboard?

A It does not.

Q Does Figure 4 of Cortellesi show knobs that may
be used for scratching?

A No. Other than the virtual disc, as we talked
about .

Q Does Figure 4 of Cortellesi show a CD player?

A Not on the top of the cabinet. No.

Q Does Figure 4 of Cortellesi show an MP3 pl ayer?

A No. But again, that could be el ectronics
cont ai ned inside the box.

Q Figures 1 and/or 2 of Cortellesi disclose a
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di spl ay, a keyboard, knobs, CD player and an MP3 pl ayer,
right?

A They show those boxes, yes, as being connected to
t he EC.

Q There is nothing in Cortellesi that indicates a
di spl ay, keyboard, knobs, CD player, and an MP3 pl ayer
are present in that which is shown in Figure 4, right?

A Not in that which is shown.

Q Figure 4 doesn't show any of the conmponents in
Figure 4, correct?

A Figure 1 shows el ectronic conponents or
connectors that in some cases could be inside, but they
are not portrayed in the drawing in Figure 4.

Q Al that is shown in Figure 4 is a virtual disc
and an SD on a common record player, right?

A Yes.

Q At Colum 2, Lines 25 to 32, does Cortellesi
state, "A central processing unit, EC, conprising a
m croprocessor CPU processing and delivering data from
t he several inside and/or outside units by digital
connections"?

A Yes.

Q And continuing on, does it say "The
m croprocessor executes a program for processing the

digital information for the operation of the apparatus
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by nmeans of settings selected on the keyboard or
received fromthe various interfaces"?

A It says that.

Q Dr. Mon, I am handing you Exhi bit 1005. Exhibit
1005 is U.S. Patent -- I'"'msorry -- U S. Patent
Application Publication 2004 008 9795 to Spencer,
correct?

A Yes.

Q And this you reference as Spencer?

A Yes.

Q So if | say Spencer, you will understand that to
be Exhi bit 1005, correct?

A Yes.

Q Looking at Figure 1, reference nunber 100 is to
what Spencer calls a controller, correct?

A Yes, and then clarifies that it's -- what it
does. It's a phonograph.

Q So the controller 100 of Spencer is a turntable
unit, right?

A Yes.

Q That's what Spencer says in Paragraph 307?

A Yes.

Q In the Spencer publication, referenced 200 is to
a data processor unit, right?

A Yes.
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Q In the Spencer publication, reference 104 is to
an anal og audio port, right?

A Yes.

Q In the Spencer publication referenced 430 of
Figure 1 is to an external device, for exanple, a
speaker, right?

A Yes, and | believe all these reading -- Paragraph
30 you are reading from is it not?

Q Not exactly reading fromit, but it's Paragraph
307?

Yeah. Yeabh.

So the answer is yes?

> O >

Yes.

Q The output fromthe turntable unit 100 to the
speaker is an anal og output, right?

A  Through the speaker that you just referenced as
No. 430, yes.

Q That neans an anal og recording on a vinyl record
pl ayed on the turntable 100 is output directly to --
directly an anal og to the speaker.

A That's one way that the output is obtained, yes.

Q Ckay. There's no indication that the anal og
out put on the turntable 100 was first converted from
analog to digital and then converted back fromdigital

to anal og, correct?
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A Not on 104.
Q R ght. And nowthere is no disclosure of any

ot her speaker in Spencer, right?

A There is disclosure of a digital audio -- let ne
get the words exactly the way they are -- digitized
audio, that's what |I'm | ooking for -- communi cation of

digitized audio signals. That is in Spencer.

Q R ght. M question, though, is there is no
di scl osure of any other speaker in Spencer, right?

A Not that | recall.

Q There is no disclosure of any speaker connected
to the data processor unit 200, right?

A Not that | recall

Q OCkay. So turning to Spencer Paragraph 30, |
woul d say turning, but we've already been there, which
i ndi cates that ports on the turntable unit --

A Can | nodify ny |ast response?

Q kay.
A | thought | renenbered this. In the |ower part
of that Paragraph 30, | amon Line -- it's the | ast

third of the Paragraph 30.
Q Hold on a second. Okay. Wich colum?
A It is Colum 2 -- Sorry. The right colum.
Di gital audi o output port 207. Do you see where | anf

207 on the data processor unit 200 nay be coupled to
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correspondi ng ports on external output devices 420, such
as a speaker to output audio signals, synchronize with
an audio signal. So this does talk about other speakers
so that that nodifies the response | gave earlier when |
said | didn't remenber. | was like it seened |like there
was sonet hi ng.

Q Turning to Spencer Paragraph 30, like | said, it
i ndicates that ports on the turntable unit may be
coupl ed to correspondi ng ports of the data processor
unit 200 to, quote, "Conmunicate, digitize audio signals
and information useful in determning an intratrack
needl e position fromthe controlling unit 100 to the
data processor unit 200." Did | read that correctly?

A Yes. Beginning at 30 there.

Q Yeah. Do you agree Spencer's digitized audio
signal is, quote, useful in determ ning an intratrack
needl es position, end quote?

A Well, he teaches that this digitized audi o and
information useful in determning intratrack needle. So
it's -- it's -- | guess it's interpretable. | see it as
we have digitized audio signals. That's one thing that
is being conveyed with this port. And we al so have
information useful in determ ning an intratrack needl e
position.

Q O it could be saying that both of these --
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A O it could be that the digitized audio and this
other information are useful in determ ning intratrack
needl e position. Either way you look at it we are
taught that digitized audio signals are being conveyed
to the processor unit 200 via this port 102.

Q Now Spencer does not disclose an analog digita
converter at all, right?

A What he discloses is that we have, in fact,
digitized audio signals. And so this is why a person of
ordinary skill in the art would say, well, there nust be
sonme way of obtaining these digitized audio signals. So
com ng from our phonograph there nust be an Ato D
converter. So the presence of an A to D converter is
suggested by the fact that digitized audio is
communi cat ed about .

Q But the termconverter doesn't occur in Spencer
at all, right?

A Not that | recall, and not in that context as |
recal | .

Q Spencer does not disclose that turntable unit 100
includes a controller responsive to an analog to digital
converter for generating an output digital audio signal
of music or speech, right?

A So Spencer does not disclose that explicitly.

However, as | was tal king about, it would be obvious
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since we have the digitized audio, to have a way of
obtaining that. And you would need some way of doing

the analog to digital converter and then sone way of

controlling that stream of digital information out to a

port. USB ports in particular have USB controllers.

So a person of ordinary skill recognizing this
woul d say, yeah, we need these things. It would be
obvious to include those things to achi eve what Spence
t eaches.

Q Well, Spencer does not disclose that turntable
Unit 100 includes a controller responsive to an anal og
to an analog to digital converter for generating an
out put digital audio signal of nmusic or speech
representative of an audio recording from an output of
the analog to digital converter representative of the

anal og audi o signal.

r

A Certainly not in those words. But again, we have

digitized audi o which are being coupled via ports such
as USB. And the USB hardware has what they call a USB
controller built intoit. So there is a need for an
analog to digital converter. There is a need for the
controller to operate the interface, what they talk
about there.

And so he doesn't use the word controller, but

does say USB. USB contains as part of its structure

he
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processing that allows it to do its job.

Q Dr. Mon, | am handing you Exhibit 1006 which is
United States Patent Application Publication 2003 020
6506 to Cohen, correct?

A Yes.

Q Please turn to Figure 1. And Figure 1 reference
14 is a turntable, right?

A Yes.

Q Wien | say turntable, it is a turntable -- that
is the termyou use?

A As | understand, turntable -- the phonograph
turntabl e technical assenbly and tonearm

Q No digital data is output from Cohen's turntable,
correct?

A That is correct.

Q Al of Cohen's itens 16, 18, 20, 22, and 24 are
external to the turntable 14, right?

A By external they are shown as separate bl ocks
functionally connected. But they could be in the
cabi net that contains the turntable nmechani sm

Q But that is not a disclosure of Cohen itself,
right?

A  Cohen doesn't say all these things go in this
pl ace. He is show ng how they are connect ed.

Q The mcroprocessor for DSP bl ock 20 of Cohen only
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generated a M DI output. For the court reporter,
capital M capital I, capital D as in dog, capital I.

A |"mgoing to read the Paragraph 18 of Cohen in
answer to your question. "Additionally, mcroprocessor
or digital signal processor 20 can be configured to
recogni ze when a conventional analog record typically
i ncludi ng the nusical or other audio performance and not
i ncludi ng any encoded nmedia information is being played
by turntable 14." So | believe, if |I amrenmenbering
your question, my answer is no.

Q Well, but if it recognizes it's still outputting
in MDI, right?

A If there is -- in the circunstances described in
Paragraph 18 there is no MDI to output. It is
receiving the digitized audio and doing with it what it
does. It can produce -- have the digitized audio com ng
in, and it can therefore put it out. Even though that's
not shown in the block diagram we all know the bl ock
di agrans anong other things it does, does not portray
any single figure.

Q This is saying, though -- and as you see -- | o0k
at the outputs in the mcroprocessor. The only outputs
that are shown are M DI out puts.

A Those are M DI outputs to portray the flow of

information in the case that the M DI record, as | can
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call it, is on the turntable.

But as Paragraph 18 teaches clearly, we can

an anal og record, run it through an Ato D, run that

into and hence through a processer. That's how I
under stand what 18 can teach us.

Q Right. But that's not -- but what 18 is not

saying is that the m croprocessor generates anything

other than a M DI output, right?
A It's showing in the block diagram yeah. It

showing in the MDI outputs. But if it's got digit

audio comng in and it has the ability to put outputs

out, there is nothing in Spencer that says we can't

that. There is nothing that teaches away fromthe

that we could take the digital audio input in and run it

t hrough the m croprocessor and hence out.

Q So you would agree that Cohen is silent on t
m croprocessor outputting anything other than M DI
right?

A  Except what woul d be obvious to the person,

isif | can put digital audio in, | can put digital

audio out. If I can put MDI out to something |I can put

digital audio out.
Q MDI stands for nusical instrument digital
interface, right?

A Yes.

t ake
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fact
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Q Mdi does not transnmt recorded sound, right?

A Not usual ly, no.

Q Cohen's MDI output is not a digital audio signal
of music or speech representative of an audio recording
froman output of an analog to digital converter
representative of the anal og audio signal, right?

A That's a conplicated question. That is to say
representative. You know, we've been thinking of
representative as the sanples of digital audio. But I
do believe that M DI can extract information such as
tenpo or pitch. Tenpo is representative of the audio.
Pitch is representative of the audio.

Q Right. But first of all, let's break it down.

M DI, we've already said that M DI does not transmt
recorded sound.

A It's not sending the sanple data, yes.

Q Right. So the MDI output is not a digital audio
signal of nusic, right?

A It is not -- no, but it can be representative of
di gital audio nusic.

Q But it is not a digital audio signal of nusic,
right?

A No.

Q And MDI is not a digital audio signal of speech,
ri ght?
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A Not speech.

Q And so it's not a digital -- so MDI is not a
digital audio signal of nusic or speech representative
of an audio recording froman output of an analog to
digital converter, right?

A | kind of want to go back to what | said before.
But | understand we're trying to get the claimlanguage
in there. And it is one element of claim So |I am
wanting to correct it now Generating digital audio
signals of nusic or speech. Representing digital audio
signal to nmusic or speech representative of an audio
recordi ng.

So it is -- it is representative of an audio
recording which in turn -- the digital sanple which is
inturn is representative of an anal og audio signal. So
here is the conplication. So if | have a bunch of
digital sanples, it is a series of nunbers, one after
the other, | cannot take a series of nunbers and plug a
speaker into it and play it. | have to do sone
conversion of that.

If | have a series of nunmbers which represents an
MP3 conpressed audio file, | have to do nore work to
convert it. But we would certainly say that it
represents digital audio. W would say that, in fact,

it is digital audio.
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And so | aminclined to say that the M DI can be

digital audio signal representative of an audio

recording. That said, if you are thinking in terns of

well, is it the actual Ato D sanple data, no. The M DI

signal is not Ato D sanple data that we woul d be

conventional ly thinking of.

Q You are saying that the digital -- | nmean, you
are saying that M DI can be representative of an audio

recording, but it is not a digital audio signal of nusic

or speech?

A It gets into the semantics here. Wen it gets to
the digital world, everything is a representation of

sonething else. So is it the actual sanple per sanple

representation of the sanpled speech? No. It is

sonet hing el se. But you can take that data. you can run

it into the appropriate converter and be able to produce

audi o out.
MR. NORMAN:  We'll have five m nutes.
(Of the record from12:37 p. m
to 12:45 p.m)
MR. NORMAN: Dr. Moon, no further questions.

MR. SM TH: | have no redirect.

(TIME NOTED: 12:45 p.m)

Veritext Lega Solutions

WWw.veritext.com
89

888-391-3376



© 00 N o o b~ W N

N N N N NN P P PR R R R R R,
a A W N BB O © 0O N O 01~ W N+, O

Page 90

|, the undersigned, a Certified Shorthand
Reporter of the State of California, do hereby
certify:

That the foregoing proceedi ngs were taken
before ne at the tinme and place herein set forth;
that any witnesses in the foregoing proceedings,
prior to testifying, were adm nistered an oath; that
a record of the proceedi ngs was made by ne using
machi ne shorthand which was thereafter transcri bed

under nmy direction; that the foregoing transcript is
a true record of the testinony given.

Further, that if the foregoing pertains to
the original transcript of a deposition in a Federal
Case, before conpletion of the proceedi ngs, review
of the transcript [ ] was [ ] was not requested.

| further certify | amneither financially

Interested in the action nor a relative or enployee
of any attorney or any party to this action.

I N WTNESS WHEREOF, | have this date

subscri bed ny nane.

Dat ed: October 26, w

=k

JOANNA BROADWELL

CSR No. 10959
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Veritext Legal Solutions
1100 Superior Ave
Suite 1820
Cl evel and, Ohio 44114
Phone: 216-523-1313
Oct ober 26, 2023
To: M. Smith
Case Nane: Sony Group Corporation Et Al. v. Inmusic Brands, Inc.
Veritext Reference Number: 6161683
W tness: Todd Moon , PH.D. Deposition Date: 10/24/2023
Dear Sir/Madam
Encl osed please find a deposition transcript. Please have the w tness
review the transcript and note any changes or corrections on the
i ncluded errata sheet, indicating the page, |ine number, change, and
the reason for the change. Have the witness’ signature notarized and
forward the conpl eted page(s) back to us at the Production address
shown
above, or emmil to production-n dwest @eritext.com
If the errata is not returned within thirty days of your receipt of
this letter, the reading and signing will be deened wai ved.
Si ncerely,

Producti on Depart nent

NO NOTARY REQUI RED I N CA
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DEPOSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNMENT REFERENCE NO: 6161683

CASE NAME: Sony Group Corporation Et Al. v. Innmusic Brands, Inc.

DATE OF DEPOCSI TI ON: 10/ 24/2023

W TNESS' NAME: Todd Moon , PH.D.

In accordance with the Rules of Civi
Procedure, | have read the entire transcript of
my testinony or it has been read to ne.

| have made no changes to the testinony
as transcribed by the court reporter
Dat e Todd Moon , PH. D.

Sworn to and subscribed before me, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge t hat:

They have read the transcript;

They signed the foregoing Sworn

St atement; and

Their execution of this Statenment is of

their free act and deed.

I have affixed my nane and official sea
this day of , 20

Not ary Public
Commi ssi on Expiration Date
Veritext Lega Solutions
www.veritext.com 888-391-3376
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DEPOSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASS|I GNMENT REFERENCE NGO 6161683

CASE NAME: Sony Group Corporation Et Al. v. Innusic Brands, Inc.

DATE OF DEPOSI TI ON: 10/ 24/ 2023

W TNESS' NAME: Todd Moon , PH.D.

In accordance with the Rules of Civi
Procedure, | have read the entire transcript of
my testimony or it has been read to ne.

I have listed ny changes on the attached
Errata Sheet, listing page and |line nunbers as
well as the reason(s) for the change(s).

| request that these changes be entered
as part of the record of ny testinony.

| have executed the Errata Sheet, as wel
as this Certificate, and request and authorize
that both be appended to the transcript of ny
testi nony and be incorporated therein.

Dat e Todd Moon , PH.D.

Sworn to and subscri bed before nme, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They have listed all of their corrections

in the appended Errata Sheet;

They signed the foregoing Sworn

St at emrent; and

Their execution of this Statenment is of

their free act and deed.

I have affixed my nane and official sea
this day of , 20

Not ary Public
Conmi ssi on Expiration Date
Veritext Lega Solutions
www.veritext.com 888-391-3376
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ERRATA SHEET
VERI TEXT LEGAL SOLUTI ONS M DWEST
ASSI GNMVENT NO: 6161683

PAGE/ LI NE(S) / CHANGE /| REASON
Dat e Todd Moon , PH.D.
SUBSCRI BED AND SWORN TO BEFORE ME THIS __
DAY OF , 20__

Not ary Public

Comm ssi on Expiration Date
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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