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Wednesday, January 31, 2024
1: 00 p.m (EST)

--000- -

| VAN ZATKOVI CH,
being first duly sworn or affirmed to testify
to the truth, the whole truth, and nothing but
the truth, was exam ned and testified as foll ows:
THE REPORTER: Thank you.
Counsel, proceed.
MR. SM TH: Thank you.
EXAM NATI ON
BY MR. SM TH:
Q. Good norning, sir.
For the record, this is Matt Smth of
Smth Baluch LLP representing the petitioner.

Your nanme is |Ivan Zatkovich; is that

ri ght?

A. That's correct.

Q And | believe you've been deposed before,
ri ght?

A. | have.

Q. A |l arge nunber of times in PTAB
proceedi ngs, correct?

A. | have.
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Q You're pretty famliar with the rul es of

depositions in PTAB proceedi ngs?

A. Yes.

Q Great. 1'll spare you the introduction.

Just one thing I want to make sure you

understand is that during cross-exam nation you're

not allowed to communi cate with anybody about the

substance of your testinony.

Do you understand that?

A. | do understand that.

Q Even during the breaks.

A. Correct.

Q |s there any reason you can't testify

accurately today?

A. Not that |'m aware of.

Q Any nmedi cal or other issues that would

interfere with the testinony, w thout getting into

details, obviously?

A. No.

Q Do you have copies of anything with you
t oday?

A. | have paper copies of prior art and ny

decl arati on.
Q Do you have paper copies of the patent

I ssue, too?

at
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A. | do. | have electronic copies of them as
wel | .

Q And do you have any notes or anything
written on those copies?

A. No, | don't think so. | don't believe so.

Q Where are you physically today, sir?

A. | ' m physically in Pennsylvania, Bucks
County, Pennsyl vani a.

Q. And are you -- what is the situation
exactly where you're sitting? Are you in a
conference room or where are you?

A. No. |I'min our weekend home, our tiny
house, and I'min my workshop/office.

Q Ckay. |Is there anyone else in the room
with you?

A. No.

Q. Are you in comunication with anyone el se
ot her than the four of us, obviously?

A. No.

Q Is there any way for you to communi cate
during the deposition that myself, Tony Blum and
t he court reporter wouldn't be aware of?

A. No. | don't -- ny phone is all the way
over there, so no.

Q Ckay. Do you have any conmuni cati on
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wi ndows open on your conputer?

A. | do not.

Q Have you prepared for the deposition
t oday?

A | did.

Q What did you do, sir?
A. | reviewed the materials. | reviewed ny
decl aration, the petition, Dr. Moon's decl aration,

and | had a session with counsel on Monday.

Q | s that counsel for InMisic?
A. Yes, that's correct.
Q Was that M. BlunP
A. Yes, M. Blum
| al so spoke with M. Weidner and one
other attorney |'mtrying to recall. | believe it's

Davi d Ji nki ns.

Q. Ckay. Was anybody else there, sir?

A. No.

Q Have you reviewed the -- well, let ne back
up for a second.

Are you famliar with the "PTAB"?

A. The PTAB -- the petition and the deci sion,
yes.

Q The Patent Trial and Appeals Board, |

mean, as an entity.
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A. Yes, to sone degree.
Q. And did you read the institution decision

that they issued?

A. | did. It was a while back. | haven't
reviewed it recently, but |I'maware of it.
Q And just to confirm you are the |van

Zat kovi ch who signed the declaration marked as
Exhi bit 2004, correct?
A. | am
(Exhi bit 2004 was marked for

identification and attached

hereto.)
BY MR. SM TH:
Q You understand you signed it under oath?
A. | do.
Q Does your recollection relate to U.S.

Pat ent Number 7,567, 4987

A. Yes.

Q. If | refer to that as the '498 patent,
will you know what | mean?

A. Yes.

Q Are you aware that InMiusic's attorneys

al so wote a docunent called "The Patent Owner
Response" that refers to your declaration?

A. | am aware of that.
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Q Did you read it?

A. | did not.

Q Turni ng back to your decl aration,

Exhi bit 2004, did you wite the first draft of that
decl aration?

A. Yes. Every opinion in there is sonething
that | drafted and submtted to the report.

Q. You typed it into a conputer or dictated
It into a conputer, every word in there?

A. | have a consultant -- well, | have
mul ti ple consultants in ny conpany. But in this
particul ar case, | have a consultant that assisted
me in actually typing out the report itself.

Q Ckay. In this case, sir, what is the
relevant time frame for determ ning obviousness?

A. Well, | understand that the priority date
of the patent-in-suit is June of 2004.

Q And is that what you think the rel evant
time frame for determ ning obviousness is?

A. Ei ther then or just prior to then.

Q Ckay. Can we refer to that time period,
June 4, 2004 or just prior to that, as the rel evant
time frame so | don't have to keep saying it?

A. Yes.

Q What, in your opinion, is the field of the
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'498 patent?

A. | would say the field is consuner
el ectronics related to audi o turntables.

Q " msorry, | think you cut out there for a
second. The last thing I heard was "consuner
el ectronics related to." Can you repeat it again?

A. Rel ated to audi o turntables.

Q. You have a CV attached to your
decl aration, correct?

A. | do.

Q And in your CV, you list a |large nunber of
PTAB proceedi ngs in which you've served as an
expert, correct?

A. Correct.

Q That |ist goes from about page 6 to
page 20 of your CV, correct?

A. | believe so.

Q And i n paragraph 8 of your declaration,
Exhi bit 2004, you state that you've been qualified

as a technical expert in over 60 proceedings,

correct?
A. Yes.
Q. What does it mean to you to be qualified

as a technical expert?

A. My testinmony has been accepted by the
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Court.

Q When you say "accepted,” do you nean the
Court credited your testinony in all cases, or do
you nean it sinply wasn't excluded under the rules
of evidence?

A. | would say, at |east broadly, it wasn't
excl uded or challenged in other matters.

Q. And in the proceedings that you list in
your CV from pages 6 to 20, do you believe that you
are qualified as a person having ordinary skill in
the art in each of those proceedi ngs?

A. |'d have to ook in detail. |In sone cases
| was a consulting expert. But |I would say, yes,

for the nost part | woul d.

Q Have you ever worked as a sound engi neer?
A. No. | would say not a sound engi neer.
Q. Have you ever worked in your professional

capacity as an engineer or a researcher in the field
of audi o technol ogy?

A. Yes, | would say | have.

Q Can you describe the experience that |eads

you to answer "yes" to that question?
A. Sure. At least in ny role at Digital
Equi pnment Corporation, | was charged -- | was

charged with designing device interfaces and
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circuits for things |like videodisc players. |
designed circuits for digitized audio, including
text-to-speech, speech-to-text.

Text-to-speech, for exanple, there was a
product that | worked on called Deck Talk. | don't
know i f you are famliar with Stephen Hawking's
digital voice. That was Deck Talk. | worked on
that project. | also did device drivers for disk
drivers. And | think |I nmentioned videodi sc players.

So fromthat perspective, | would consider
mysel f an engi neer for at |east audi o devices.
was al so on the | SO and ANSI standards conmm ttees
for media standards.

Q Did you ever work with controllers in

connection with that work?

A. Yes, | have.

Q Can you give an exanpl e?

A. Sure. | designed controllers primarily
for utility partners. | designed circuits, for

exanmpl e, for USB interfaces, including USB
i nterfaces that were responsive to anal og-to-digital
converters.
For exanpl e, we devel oped a USB device
t hat was used for nmeter reading using an agency's

anal og-to-digital converter that interfaced with USB
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devi ce.

Q What years was that work done, sir?

A. That woul d have been from 1997 t hrough
2000.

Q Ckay. Have you ever built or designed a
turnt abl e?

A | have not.

Q. Have you ever worked with turntables as a

consunmer audi o product?

A. | " ve nodi fied turntables personally, but
not -- not professionally.

Q | see. In a private capacity you did?

A. Correct.

Q Was that your own home turntable?

A. Yes.

Q. How did you nodify it?

A. Well, at the particular tine there was
optical sensors used to strobe the timng of your
turntable to do that speed. And at that particular
time, | was getting into LED' s circuit -- circuit
design. So | designed nmy own strobing systemto
synchroni ze the speed of the turntable.

Q. Ckay. \When you say you haven't worked
with turntables in a professional capacity, does

that i nclude both the business side of the turntable
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product as well as the technical side of the
turntabl e product?
A. Well, being involved with nedia players

for, if not consistently, at |east over the period

of my -- nmy full career over the last 20 to 25
years, | naturally have been kept up to date on
consunmer electronics. So fromthat perspective, I'm

aware of the technol ogi cal advances of turntables
over the years.

Q. Were you ever involved in selling or
mar keting a turntabl e?

A. No.

Q Were you ever engaged in business
managenent in a conpany that had a turntable
consunmer audi o product?

A. Actually, my time at Eva Tone. Eva Tone
was a nedia conpany there. Their claimto fane was
produci ng those records, audio records, on the back
of cereal boxes. Since then they evolved into
digital tape, then CDs, then DVDs.

So from that perspective, at |east as a
| egacy invol vement at Eva Tone, | have been invol ved
in the use -- the production of media for things
such as turntables.

Q | see. Not turntables thenselves; the
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medi a for turntables, correct?

A. Yes.

Q And what years was that work, sir?

A. | was at Eva Tone from 2002 until 2007.
Q Il n what way were you involved in the

production of media for turntabl es?
A. Well, one of nmy responsibilities was
mai ntaining digitized nmedia, primarily nusic.

Eva Tone was very involved in audi o books
as well. So | was involved in the preprocessing of
that media so that it could be pressed onto
different types of formats anywhere from again,

tape, CDs, even records as well.

Q Have you ever worked as a turntablist?
A. | have not. | have friends who are
turntablists. | ' ve assisted in setting them up,

hel pi ng them establish and set themup. So I'm
quite famliar with the equipnent, but | don't
consi der nyself a turntablist.
Q I n what years were you doing that, sir?
A. That woul d have been probably 2012 to
2014.
Q. Is the turntablist the same thing as a
di sk jockey?
A. Well, a disk jockey -- oh, a turntablist?
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Yeah, turntablist -- | think a turntablist considers
t hensel ves nore sophisticated than just a generic
di sk jockey. A disk jockey -- to qualify as a disk
j ockey, you could just pull out records and put them
on a turntable and play them

A turntablist could do anywhere from
sinmpl e scratching sounds to m xing, overlays,
cross-fade between nultiple turntables, for exanple.

Q And just to be clear, you' ve never worked
as a disk jockey, right?

A. | have not.

Q Ckay. I n your personal capacity, how many
times would you say you've hel ped friends set up for
turntabling or disk jockeying events, | guess we
woul d say?

A. More than five and | ess than ten.

Q Have you ever studied turntablists or disk
j ockeys in an academ c sense?

A. No, just in a presentation sense. | nean
| have observed them up close and personally doing
their -- during their presentations, but not
academ cal ly, no.

Q. Ckay. Never published any papers rel ated
to turntablists or disk jockeys?

A. No.
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Q | f you could turn to your declaration in
paragraph 20 -- you don't have to, but I'"mgoing to
refer to that in Exhibit 2004.

A. Okay.

Q You state "that the inventors of the '498

patent worked at Stanton Magnetics, which was "a
wel | - known player in the consunmer audi o products
I ndustry at the tinme of the invention."

Do you see that?

A. | don't -- did you say paragraph 20 or
page 207
Q | believe -- it's paragraph 20 on page 9.

A. Ch, yes, | have that. Thank you.

Q Ckay. Do you know what the inventors did
at Stanton Magnetics?

A. My understanding is that, anong ot her
t hi ngs, they produced equi pnent for disk jockeys.

Q And when you say "produced,"” in what
aspect of the production were the inventors
I nvol ved?

A. | don't know. | just know that the
conmpany was involved in design and/or manufacture of
that type of equipnent.

Q Do you know how much experience any of the

I nventors had at Stanton Magnetics as of the
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relevant time frame?

A. | do not.

Q | n paragraph 33 of your declaration you
state, "While the references relied on by
Petitioners are directed to inventions utilized by
DJs, the "498 patent is not directed to turntablism
It makes no reference to such concepts or DJs."

What do you nean that the '498 patent is

not "directed to turntablisnl?

A. It's not intended to be a device to be
used by DJs, although it could. 1It's designed as a
consuner devi ce. It has no accessories on themthat

woul d allow a turntablist to do m xing or overl ays
or cross-fades or any type of effects.

Q. How do you know that, sir?

A. The scope of the patent does not describe
any of those capabilities.

Q What consequence do you think it has that
the '498 patent is not "directed to turntablisn?
Why does that matter?

A. | think the objective of the '498 patent
is to make a consumer-ready product such that it can
be operated by someone other than a professional
turntablist, for exanple.

Q Does that figure into your analysis as to
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t he obvi ousness of the clains in any way?

A. To some degree, yes, | think that would be
a factor.

Q It would be a factor or it was a factor?

A. | think it -- | think it was a factor when

| did the anal ysis.

Q. I n what way, sir?

A. Well, if the intention is to take -- for
exanple, if a piece of prior art were to propose a
nmodi fication that would only be useful, or would be
applicable, or would only be understandable by a
prof essional turntablist, that m ght go to
notivation to make that nodification.

Q I n other words, you don't think the
notivation would be as strong if the notivation
weren't directed to a consuner audi o product?

MR. BLUM  Objection. Form

THE W TNESS: Again -- again, it would be
a factor in terns of notivation.
BY MR. SM TH

Q Par agraph 34 of the declaration says,

"I nstead, the '498 patent is directed to all ow ng
consunmers with large vinyl record collections to
transfer the music or speech on those records to a

conmputer through USB or firewire, given the
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transition fromvinyl to CDs to digital nusic that
was occurring in the early 2000' s?"

Were there consumers with |arge vinyl
record collections at the time of the invention,
sir?

A. In 2004, yes. | had a |large vinyl record
collection in 2004.

Q. Did you own a turntable in 20047

A. | did.

Q Did you have a stereo systemthat went
with that turntable?

A | did.

Q. What did it |ook like?

A. It was attached to -- it was a standard
preamp that | fed into Bluetooth speakers. So |
used a nodern -- basically a nodern receiver with a
| egacy turntable.

Q Why is it that you think the '498 patent
Is directed to the use you are tal king about in
paragraph 34 of your declaration?

A. The entire scope of its use is to take
audio froma record while the record is playing and
produce audi o out of a standard conputer port so
that it can be received and even listened to in

real-time on a -- for exanple, froma conputer sound
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card.

That, in my m nd, would be sinple enough
for consunmer usage. Again, it mght have
application in other fields, but it's clearly
I ntended to be a consunmer device.

Q So as | understood your answer, you are
inferring fromthe claimed technol ogy what the use
Is. Am | wong about that?

A. | am opi ni ng based on the type of device
It produces as conpared to other types of devices
that, for exanple, a turntablist would use with no
features or scenarios that would be applicable to
t hat devi ce.

Q. | see.

A. Yeah, | would say that that would be the
extent of nmy opinion.

Q. Ckay. And just to be clear, you're not
basi ng your opinion on any statenents about the
field of use in the '498 patent, correct?

MR. BLUM  Objection. Form

THE W TNESS: Actually, any mention of a
turntable in the '498 patent refers to a standard
phonogr aphi c turntable, not any other type of
prof essional device. So their intention is to take

a standard phonographic turntable, in other words,

a
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consunmer device, and add a specific set of
functionality to that.
BY MR. SM TH:

Q s it your opinion that any reference to a
turntable in the '498 patent refers to a standard
consunmer device known as a turntabl e?

| thought that's what you just said, but

correct me if I am wrong.
A. It's referring to -- well, in terms of the
prior art, it's referring to standard phonographic

turntables, and it's identifying a solution to

| nprove a standard phonographic turntable as opposed
to sone other device. So fromthat perspective,

yes.

Q s it your opinion that DJs and
turntablists did not use standard phonographic
turntables in the relevant tinme frame?

A. ' m not aware of any successful
turntablists that would do so. All the turntablists
that |'maware of and the equi pment that |'m aware
of for them would not resenble this type of device.

Q Are these the same turntablists you were
referring to that you hel ped set up events for in
the 2012 to 2014 time frame?

A. And -- and el ectronic devices that were
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available in the 2004 time frane.

Q. What were sone of those devices, sir?

A. Well, they -- they in 2004 were just
begi nning to provide digital devices. So we start
to see the incorporation of digital devices.

We see the ability to do multi-platter
devi ces where you're doing cross-fades, scratching,
changi ng of the speed, m xing and overlays. So all
of that capability was available to DJ and
turntablist devices in 2004.

Q Do you recall any specific devices from
that time franme?

A. Particul ar brands or nodels, no, | do not.

Q And how many DJs or turntablists would you

say you personally know?

A. In terms of what they do and what Kkind of
equi pnment they do, | would say maybe a half a dozen.
Q And how did you conme to know so many DJs

and turntablists?
A. Well, DJs tend to hang out with other DJs.
Q | n paragraph 61 of your declaration you
note, "At the tinme of the invention, it was known to
connect the anal og audio signal from a conventi onal
phonographic turntable to external conversion means

to permt a conputer to receive the audio signal in
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digital form It was also known to build into a
phonogr aphi c turntable conversion nmeans delivering a
digital audio signal but only in a form not

recogni zed by conputers.”

A. | see that.

Q. Yes?

A. Yeah, | see that.

Q. Ckay. Seeing what you' ve seen of the
prior art, would you agree or disagree that it was
known to use USB to conmmuni cate non-audi o
i nformati on encoded on a vinyl record to a conmputer
in the relevant time frame?

A. Coul d you ask that question again?

Q Sure. Seeing what you've seen of the
prior art, would you agree or disagree that it was
known to use USB to conmuni cate non-audi o
I nformati on encoded on a vinyl record to a conputer?

MR. BLUM  Objection. Form

THE W TNESS: | would say Spencer, for
exanpl e, describes transmtting digital information,
for exanple, fromthe encoder and from the scanner
in a digital fashion and potentially does that over
a USB.
BY MR. SM TH:

Q Digital information that was encoded on a
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vinyl record, correct?
A. No.
MR. BLUM  Obj ection.
THE WTNESS: [|'m sorry.
That -- that would have been digital
i nformati on com ng fromthe tonearm coder -- encoder
and the platter scanner.

BY MR. SM TH:

Q. What is the tonearm encoder, sir?
A. The tonearm encoder in the Spencer prior
art. |It's a conponent of the Spencer prior art.

Q What in your m nd distinguishes the
'498 patent fromthe prior art?
A. | would say primarily the ability of
I ncorporating within a single device the ability to
stream audio fromthat turntable device as it was
pl aying and directly transmt it through a standard
conmputer protocol, again, in real tine.
Q. Did the '498 patent teach any --
(Technical difficulty.)
A. ' msorry, did you finish your question?
Q. That was it, yes.
MR. BLUM  Objection to form
THE WTNESS: | didn't hear the rest of

t he question. Could you repeat?
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BY MR. SM TH:
Q Ckay. Did the '498 patent teach any
techni cal breakthroughs that made that possible?
MR. BLUM  Objection. Form
THE WTNESS: |'m not sure | understand
t he question. | mean anything that provides unique
and novel use of a nmethod or process could be
consi dered a technical breakthrough.
BY MR. SM TH:

Q Sure. Was the technol ogy available in the
rel evant timeframe to construct a systemthat would
meet Claim 1l prior to the disclosure of the
‘498 patent itself?

A. | believe the various conmponents discussed
In the '498 patent were -- were known, if not
wel | -known. The ability to transmt audio signals
over a USB port was well-known. |In fact, the USB
st andard had been known at | east eight years prior
to this invention, yet the unique conbination of
conmponents in this invention was not seen for those

ei ght years.

So fromthat perspective -- again,
anyt hing can | ook obvious in hindsight. Fromthis
particul ar standpoint, |I'd say we have a uni que and

novel device.
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Q. Was the sane true of the | EEE 1394
comuni cati on standard? Specifically, was it known

before the time of the invention --

A. Yes.

Q -- or the relevant invention, | should
say.

A. Yes, |'d say it was.

Q. Did the conbination of elenments in Claim1

of the '498 patent produce a surprising technica
resul t?

A. Surprising? |'mnot sure | understand
what you nmean by "surprising."”

Q Ckay. Did it produce an unexpected
technical result?

A. | think the purpose of a valid patent is
to describe sonething that is enabled. So fromthat
perspective, | don't think it would be consi dered
surprising or unusual .

Q. | think you discussed before that you had
wor ked on USB controllers prior to the relevant tinme
frame, correct?

A | did.

Q. So are you famliar with the USB
communi cati on protocol ?

A. | am
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Q Can you describe generally how two
computers would conmuni cate usi ng USB?

A. Well, there's -- there's several forns of
communi cation in USB. The nost |ikely form of
communi cation for audio would probably be the
i sonic -- the isochronous exchange net hod in USB.

Basically, there's a host controller
usually on a computer and then there's a device
controller usually on the device. They establish
t hemsel ves on a network known as a USB bus.

And when the device wi shes to send
information to the host, it has to wait for the host
to pole it, say, "Do you have any information for
me?"

And the device will say, Yes. | want to
do an isochronous data exchange."

And then the host says, "then go ahead.”

And then the device begins sending, in the
case of isochronous, stream ng-1like data.

Q Was it digital data?

A. Yes.

Q What format is the digital data in?

A. | guess the easiest description would be
I n packets.
Q Do t he packets have any routing
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information in them or header information?

A. They do.

Q. Can you describe that, sir?

A. |'d have to study the spec. | haven't
studi ed the spec in a while. But when each device
announces itself on the bus, it receives an
address --

Q. Go ahead.

A. -- SO0 -- so that the host can talk to
mul ti ple devices on the sane bus.

So fromthat perspective, there isn't
necessarily routing occurring, it's just the
i nformati on appears on the bus with an address of
t he device so that the host knows where it cones
from

Now, in the case of a hub, you can have a
hub controller as well, in which case there is sone
rudi mentary routing that occurs fromthe device to
t he hub and then fromthe hub to the host.

Q In ternms of the physical |ayer, howis the
data in the USB conmmuni cation stream bei ng
communi cat ed?

A. In a serial fashion.

Q And what do the signals consist of?

A. Basically highs and | ows, 1s and Os.
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Q This is highs and | ows of voltages on a
wire or what is it?

A. Correct.

Q So the USB devices are sendi ng out
serially individual bits by essentially changing the
vol tage out?

A. Correct.

Q. Did the USB conmuni cation protocol dictate
how data shoul d be encoded on the physical wire
connecting devices?

A. Well, it dictates what needs to be in the
header. As to what needs to be in the data portion
of the packet, not necessarily, no.

Q That could be any unknown string of 1s and
Os to the USB controller's perspective?

A. It -- it would have to be a format that's
known by both the sender and the receiver.

Q And why is that?

A. Gt herwi se the receiver of the information
woul dn't know what to do with the data.

Q It would just see a string of 1s and Os
and not know what it is?

A. Correct.

Q. s it your opinion, sir, that in the

relevant tinme frame, a record player differed froma
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turntabl e?

A. | would say a -- not -- not necessarily.
| think a record player has a nmuch broader term
simlar to a DJ and a turntablist. A record pl ayer
coul d be anything, including a nore sophisticated
hi gh-end turntabl e.

When you say "a turntable,” | think a

general consunmer woul d understand that you're
tal king about a high-fidelity device as opposed to
some child's device that plays 45 records.

Q What was the function of a record player
in the relevant time franme?

A. To take information fromthe grooves of a
vinyl record and play it froma speaker.

Q. So audio information?

A. Correct.

Q. Coul d you refer to paragraphs 161 through
163 of your declaration, Exhibit 2004?

A. 1617
Q. Yes.
A. | see that.

' msorry, did you want me to read that?
Q. Oh, no, you don't have to read it. "' m
just referring you to the portion of your

declaration |I'mtal king about so you don't have to
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go hunting for it.

A. | have it.

Q You' re tal king about different kinds of
venues that DJs or turntablists m ght perform at,
correct?

A. Correct.

Q And these venues, presumably, m ght have
different |evels of sophistication with respect to
t he upcom ng performance; is that right?

A. Yes, | would say so.

Q And you m ght have different people hiring
DJs and turntablists? |'msorry, "different people"
s uncl ear.

You m ght have different kinds of people
hiring DJs and turntablists. Wen | say "different
kinds," | mean with respect to their sophistication
about the perfornmance.

MR. BLUM  Objection. Form

THE WTNESS: |'d say that's a reasonable
assunpti on.

BY MR. SM TH:

Q For exanple, if you are doing a
performance at a nightclub, you m ght have a club
manager; whereas, if it's for a weddi ng, you m ght

have a weddi ng planner, or if it's for a high school
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dance, you m ght even have a school adm nistrator or
a student.
MR. BLUM  Objection. Form
THE W TNESS: That sounds reasonabl e.
BY MR. SM TH:
Q Have you ever done any event planning |ike

this yoursel f?

A. | assisted with a wedding setting up the
audi ovi sual for -- actually, two weddi ngs. But
aside fromthat, not -- not professionally.

Q Thi ngs can go wong soneti nmes at event

pl anni ng, correct?

A. Sure.

Q Audi o equi pnent can mal function, correct?
A. Yes.

Q. And the people hiring DJs at different

ki nds of venues woul d presumably have different

| evel s of expertise relating to audi o equi pnent,

correct?

A. Sur e.

Q And sonetines they m ght make m stakes,
correct?

A. The people hiring the DJs or the DJs?
Q. The people hiring the DJs.

A. Make m stakes in what way, for exanple?
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Q Any way in the hiring process.

A. Yeah. They m ght hire inexperienced DJs
that don't bring the proper equi pnent, or they nmay
make assunptions about what is a suitable venue, or
what requirenments are needed to host a DJ, for
exanpl e.

Q They m ght think they have equi pment that
I's working that is actually not working, right?

A. Yes. And | experienced that from one
weddi ng. Someone -- sonmeone assured ne they had
wor ki ng speakers that we could plug into.

Q. Ch, no.

Do you know what it means for an artist to
sanpl e another artist's music?

A. Well, in the realmof DJ, yes. It's
generally called m xing or rem xing.

Q. And what does it nmean for an artist to
sanpl e another artist's mnusic?

A. You take an existing recordi ng of an
artist's song and nodify it in some fashion.

Q Do you generally take the entire song or
portions of it, or how does that work?

A. Bot h.

Q In the relevant time frame, how did an

anal og-to-digital converter work?

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 37

A. Many different exanples of
audi o-to-digital converter.

Q |'m sorry, could | ask that again?

In the relevant time frame, how did an
anal og-to-digital converter work?

A. Right. And ny response is that in 2004
and prior to that, many different -- different types
of anal og-to-digital converters. Sone that are very
sophi sticated can take a high sanmpling rate, can do
filtering, things like that, all the way down to
sonmet hing as sinple as doing pul se code nodul ati on,
which is -- wouldn't actually require even an
integrated circuit. Several discrete circuits could
be able to do that. But again, the -- it would not
necessarily be suited -- suitable for high-frequency
audi o.

Q. What is the sanpling you' re tal king about
her e?

A. Well, the Nyquist standard is you want to
sanpl e at | east double the rate of the audio -- the
hi ghest audi o frequency.

Q Sorry, | was asking sonething a little bit
bel ow your | evel of technical expertise. | nean
what actually is the sanpling process? Wat does

t hat mean?
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A. Ckay. The device generally | ooks at the
anplitude of the output of the anal og audi o and
converts that anplitude to a discrete val ue,
either -- again, using discrete conmponents -- by
just capturing a voltage or by a nore sophisticated
integrated circuit converting that to a value, a
di gi tal val ue.

Q. So when you're doing anal og-to-digital
sampling, you sanple the anplitude of the anal og
wavef orm at a particular point and get a digital
nunber that represents the anplitude at that point?
Then you do that over and over again, right?

A. Agai n, that would be one type of
anal og-to-digital converter, yes. Probably the nore
common type of A-to-D converter that appears in
I ntegrated circuits.

Q ' msorry, you froze for a second there.
The last thing | heard was "that would be one type
of anal og-to-digital converter."” Could you just
repeat the answer?

A. Yes. Anal og-to-digital converter that
generally would be in a higher-end integrated
circuit.

Q If the input to an anal og-to-digital

converter is an anal og audi o waveform would you
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consi der the output of the anal og-to-digital
converter to be reproducibly indistinguishable from
the input?

A. It would depend on the quality of the
A-to-D converter.

Q If it's at or above the Nyquist rate in
terms of sanpling, would it be reproducibly

I ndi sti ngui shabl e?

A. Yes, | would say so.

Q Woul d you consi der the output to be a new
signal ?

A. Yes.

Q And why is that, sir?

A. Because the signal is a different --
different type of signal. It represents, at | east
fromthe perspective of the audi o conponent, it
represents the analog, but it is -- it is a

di fferent signal.
In fact, again, if we're just talking
about the values that are captured, it's not even a
signal. \When you'd attenpt to transmt those val ues
in a stream ng fashion, then it becones a signal.
Q. And what does that signal |ook |ike?
A. Well, 1t's just a series of data points,

di screte data points. MWhereas, an anal og waveform
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| ooks |i ke a continuous curve, or if it's nmultiple
frequenci es, spiky -- spiky points.

A digital version of that would -- if you
could magnify it to sone degree, you could actually
see discrete points in the wave.

Q The signal would be a series of 1s and Os
t hat when conbi ned woul d gi ve you nunmbers that were
taken at the individual sanmple points. And putting

t hem t oget her you woul d get sonmething that | ooks

| i ke the analog signal; is that right?

A. |'"d say that's a reasonabl e description,
yes.

Q ' mgoing to ask you about a claimterm
and | don't want you to feel like I'"mtaking this

out of context or anything.
What in your mnd does it take to generate
a signal?

A. | would say sonme -- sone form of energy,
either electrical or nmechanical, or sonmething that
can actually produce a neasurabl e outcone.

| don't know if that's the type of
guestion you're asking.

Q. No, that's good. | think that's fair.

If -- so if | have a conponent that takes

sonme digital information and converts that to a
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sequence of voltages on a wire, is that generating a
signal in your m nd?

A. Yes, in general | would say so.

Q What if | had some digital data and
processed it into a different digital format, would
t hat be generating a new signal?

A. It could be, yes.

Q. And why do you hedge with the word "could
be"? Under what circumstances would it be and what
circunmstances would it not be?

A. Well, when it's -- for exanple, when it's
stored on a disk by itself, it's just data. Wen
you take that data and either transmt it, or use it
to drive another device, then it becones a signal.

Q | don't want to put words in your nouth
here, but it sounds |like you're saying inherent in
the comment -- sorry -- inherent in the concept of
signal is some formof transm ssion and reception;
Is that right?

A. Yes. You can have a representation of a
signal stored on a disk, for exanple, but it doesn't
beconme a signal until you try to transmt it. And
t he way, again, the way you transmt that also
determ nes the type of signal it is, not just the

dat a.
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Q You m ght want to ook at Claim 1l for this
gquestion. And in particular, I'm]looking at the
controller limtation.

The controller Iimtation -- do you have

it in front of you, M. Zatkovich?

A. Yes.

Q. The controller limtation says, "A
controller responsive to said anal og-to-digital
converter for generating an output digital audio
signal of nusic."

And what |'m wondering is do you interpret
Claim1l to require that when the controller
generates an output digital audio signal, it has to
transmt the signal immediately in order to neet the
| anguage of the clains?

A. Well, in this particular case, the
controller is responsive to the anal og-to-digital
converter. In other words, there nust be an
I nteraction that occurs between the controller and
t he converter.

Q And when the controller generates an
out put digital audio signal --

(Technical difficulty.)
THE REPORTER: |'m sorry, Counsel, you're

freezing. We can't hear your conplete question.
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BY MR. SM TH:

Q. Ckay. VWhen the controller in Claiml
generates an output digital audio signal, is it your
I nterpretation of Claim 1 that that nust be
I medi ately transm tted outside of the turntable?

MR. BLUM  Objection. Form

THE W TNESS: Well, this is a system
claim So nmy opinion is that it would have to be at
| east capable of being transmtted out of the
turntable. Yeah, I"'msaying it has to be capabl e of
doi ng that, yes.
BY MR. SM TH:

Q And is it your opinion that Claim 1l would
exclude a system where the output digital audio
signal of the controller is stored prior to being
transm tted outside the turntable?

MR. BLUM  Objection. Form Relevance.

THE W TNESS: Well, again, the -- the
production of the standard conputer protocol, which
Is performed by the controller, has to occur
responsive to the anal og-to-digital converter.

I n other words, as the anal og-to-digital
converter is doing its conversion of the anal og
signal, it has to be interacting with the controller

i n order to produce the standard conputer protocol.
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BY MR. SM TH:

Q Does the scope of Claim 1 exclude the
information in the standard conputer protocol formt
being stored prior to the transm ssion fromthe
turntabl e device?

A. The -- the -- you're using the term
"stored" when you tal k about standard computer
protocol, which is an output protocol. |'m not
aware of actually the ability to store. | nean |
guess it's possible. But the USB conmuni cation, USB
format, for exanple, would be a standard conputer
protocol that can be output, that can be
transm tted.

| f that USB protocol were stored before
it's transmtted -- | don't know. |'m not aware of
any practice that does that.

| believe the intent is that the
controller is interacting with the digital converter
to produce the standard conmputer protocol and is
t hen output by the -- by the turntable, which is the
way the patent describes the specification and the
di agranms in the patent describing it.

Q. You said "then output by the turntable.”
And what |'m asking is about the space and tine

between the controller formng the digital audio
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out put signal, then being output by the turntable,
do you think Claim1 would exclude the tenporary
storage of the digital information that is going to
be output fromthe turntable prior to it being

out put ?

A. Well, the digital information that's --
that's being output is the USB protocol, not, for
exanple, a file format such as MP3. MP3 is not a
standard conputer protocol, so that wouldn't qualify
to the claimlimtations.

Q " m not sure | understand how your answer
was relevant to my question. Maybe you're assum ng
sonmet hing there. Can you try to explain that?

A. The --

MR. BLUM  Objection. Form

THE W TNESS: The USB signal, for exanple,
or the firewire signal, or some other standard
conmputer protocol, is produced when the controller
I's responsive to the anal og-to-digital converter.
BY MR. SM TH

Q It seens to ne like you are effectively
sayi ng that when the anal og-to-digital converter is
producing a stream of digital data, that is
I medi ately output fromthe turntable wi thout any

I nternedi ate storage. |Is that correct, sir?
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A. No, the -- the output that's produced by
the controller is the standard conputer protocol,
not sonme intermediate format such as an MP3.

Q And that goes inmmediately fromthe
turntable, according to the clainms, correct?

MR. BLUM  Objection. Form

THE WTNESS: It's -- it's at |east output
fromthe controller at that particular tinme because
It has to produce the standard conputer protocol.
And again, at that tinme the controller is
i nteracting with the digital converter.
BY MR. SM TH:

Q Ckay. |I'll give you one |last chance to
answer this question. And that is, when the
controller outputs the output digital audio signal,
does that signal need to be immedi ately sent from
the turntable w thout internmediate storage according
to Claim1?

MR. BLUM  Objection. Form
Argunent ati ve.
THE W TNESS: Ask that question again,
pl ease.
BY MR. SM TH:
Q When the controller in Claim 1l generates

an out put digital audio signal, does that signal

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 47

need to be imediately transmtted fromthe
turntable to the outside w thout having been stored
after the controller generated the signal?
A. The -- |'m not aware of any specific
requi rement that says it has to be transmtted out
of the turntable. But the -- when the standard
computer protocol digital output is produced, it
must occur at the time that the controller is
responsi vely connected to the digital converter, in
ot her words, when the controller is interacting with
the digital converter.
MR. SMTH: Do you want to take a quick
break or go on?
THE WTNESS: |I'mfine. | like to do at
| east an hour and a half between breaks.
BY MR. SM TH:
Q. | want to ask you about sone claim
constructions in your declaration. In particular
| " mtal king about the word "turntable" now. This is
paragraphs 112 to 120 of your declaration,
Exhi bit 2004.
Are you famliar with that claim
construction?
A. | have that, yes.
Q | just wanted to ask you, why do you think
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this construction of turntable matters?

MR. BLUM  Objection. Form Relevance.

THE WTNESS: |'m saying fromthe sane
perspective that Dr. Moon considered it necessary
for himto construe the term | found it was
necessary to give ny understanding of the turntable
as wel | .

BY MR. SM TH:

Q I n your analysis, does this understanding
of "turntable" play into distinguishing the prior
art in some way?

A. | think it just makes it very clear as to
what conponents are required and need to be operable
when the turntable is working.

I n other words, the -- the platter has to
be spinning, and the tonearm has to be active, and
the cartridge has to be generating anal og signals.
So all of those have to be occurring in order to
have an operabl e turntable.

Q |s there any point in your analysis in the
decl aration where this interpretation of the word
"turntable" makes a difference?

A. Well, we have at | east one piece of prior
art that uses only a portion of the turntable. So

fromthat perspective, | think it's inportant to
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under st and what the conmponents of a turntable are.

Q. What is that piece of prior art, sir?

A. Well, Cortellesi has a turntable that does
not utilize all the conponents of the turntable. So
fromthat perspective it's not utilizing the tonearm

or the cartridge.

Q. And so --

A. It's not even clear that those conponents
need to be operational.

Q. | see.

And did your declaration formthe opinion
or contain your opinion that Cortellesi would not
meet the | anguage of Claim 1l because it does not
have a turntabl e?

A. At | east one of the exanples of a
turntable in Cortellesi do not require an operable
turntable, only a conponent of a turntable.

Q Did your declaration reflect your opinion
that Cortellesi does not neet the requirenments of
Claim1 because it does not disclose a turntable?

A. No.

Q Now, you've testified in about how many
cases, sir?

A. Over 60 cases.

Q Do you recall ever providing testinony
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about the definition of the word "controller” in any
of your prior cases?

A. |'ve testified on different types of
controllers. | nean the word "controller"” is used
in many different inventions in different ways. So
| would -- | would not be surprised if | had
defined, you know, construed the term or used a

specific neaning of the term"controller."

Q. What is the plain and ordi nary neani ng of
the word "controller” in the relevant tinme franme?

A. In this patent?

Q No. |'m specifically asking about the

pl ai n and ordi nary meaning of the word "controller”
in the relevant tinme frane.
MR. BLUM  Objection. Form Relevance.
THE WTNESS: | would say the word
"controller” by itself in no particular context has
no specific plain and ordi nary meani ng.
BY MR. SM TH:
Q What does the English word "controller®

mean to you?

A. | -- I'd have to | ook that up.

Q. You don't know what the word "controller"”
means?

A. If you are asking nme what a specific
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definition of "controller" is, | said |l -- if you
want an accurate version of that, |'d have to | ook

it up. I'mjust telling you, in the technical realm
the term"controller” is used in many different

aspects for many different purposes.

Q Can you give me an exanple of a place
where you've -- sorry.

Can you give nme an exanple of a place
where you have encountered the word "controller"?

A. Well, just in this case, we know that
Spencer used the word "controller" to describe a box
containing a turntable. W also know that within
its prior art. W're using "controller™ in the '498
to describe sonmething quite different than a box
t hat contains a turntable.

Q Just to be sure, do you actually know what
| ' m sayi ng when | use the word "controller"?

A. Unl ess you give nme a specific context, |
woul dn't know what you nmean by the word
“controller."

Q Was a USB controller a specific kind of
controller in the relevant time frame?

A Yes.

Q. Was an | EEE 1394, or firewire controller,

a specific kind of controller in the relevant tine
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frame?
A. Yes, | would say so.
Q. And what is a mcrocontroller, sir?
A. A mcrocontroller? 1t's generally a

device that contains a m croprocessor and ot her
peri pheral interfaces within a single chip.

Q. Coul d one use a mcrocontroller as a USB
controller in the relevant tinme frane?

A. In the relevant tinme frame, there were so
many of f-the-shelf inmplenmentation of USB controllers
in silicone. 1'd say it would be counterproductive
to try to inplenment that fromscratch in a
m crocontroller.

Q And you have a opposed construction of the
word "controller” in paragraph 123 of your
decl arati on.

And -- you got it? Okay.

That proposed construction has a phrase
called -- sorry -- has a phrase that reads "specific
data format."

Do you see that?

A. Yes.

Q. And what is a "specific data format"?

A. A data format that is understood by the

receiver and the sender of that i nformtion.
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Q. | think we tal ked about this before. |
it's not understood by the receiver and sender of
that information, it's not very useful, right?

A. That's correct.

Q | mean can you think of an exanple where

t hat woul d not be true?

A. There are devices called repeater where
their purpose -- or like a router, sonething |ike
that -- where their intention is to use the

i nformation only in the header and not try to
i nterpret the -- what's called the data | oad, and
just send it on its way to the next destination or
t he next node in the network, fromthat perspective.
If the receiver of that is intended to use that data
in sone form in some fashion, then it would have to
understand the format of that data.

Q. | see. So in the USB context, for
exanpl e, we have USB protocol information in the
header of a packet that will be understood by the
conmponents that are conmuni cating USB, and then we
have sort of payload data that will be understood by
t he applications using the data; is that correct?

A. That's correct.

Q So you are famliar with the Cortell esi

prior arts that we have been tal king about, right?
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MR. SM TH. And just for the court
reporter, it's Exhibit 1004.
THE W TNESS: Yes, |'m aware of that.
(Exhibit 1004 was marked for
identification and attached
hereto.)
BY MR. SM TH

Q. Now, do you in your declaration dispute
that Cortellesi describes Figure 4 as a "top plan
view of a first enbodi nent of the apparatus provided
with a record player carrying the virtual disk
provided with a reading sensor"?

A. | would say that's correct.

Q What is a "top plan view'?

A. Looking at -- at the device fromthe top.

Q In the top plan view, can you see what's
under neat h the uppernost surface of the device?

A. You can surm se sonme aspect of that from
what you can see on the top, but certainly you
couldn't see everything that would be in that
devi ce.

Q Do you dispute that Cortellesi refers to
Figure 4 as show ng the turntable of a common record
pl ayer?

A. Yes. | think that was the intention,
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along with the addition of the virtual disk and

the -- and the sensor.
Q ' m sorry, | asked whether you disputed
it, and you said "yes." Does that nmean you do

di spute that?

A. ' msorry. No, |I do not dispute that it
shows a representation of a common record pl ayer.

Q. Ckay. I'msorry. |I'mjust going to ask
you a series of questions | have about the opinion
where it's not particularly clear to me reading it.

Do you dispute that Figure 4 of Cortellesi
shows the tonearm and the phono cartridge of the
record player?

A. |l -- 1 -- | would believe it does show
representation of a tonearmand a cartridge, not
necessarily that it's operable since it's not
necessary to be operable.

Q Do you see near the top of Figure 4 of
Cortellesi there are a nunber of squares that | ook
| i ke buttons?

A. | do. | see those.

Q Can you see what they're | abel ed?

A. No.

Q Figure 4 shows a virtual disk placed on

the turntable of the common record player, correct?
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A. Correct.

Q. And is it your opinion that the virtua
di sk is not renmpvabl e?

A. | would say that based on the position of
t he sensor device, the SD, it's not sonething that
you would want to take off and put on frequently;
ot herwi se, you m ght damage the SD. Again, it's
positioned approximately 2 mllineters above the
surface of that. So it's not sonething you would
want to put on and take off very frequently.

Q Can you refer to Exhibit 1006, which is
t he Cohen reference.

(Exhi bit 1006 was marked for

identification and attached

hereto.)
THE WTNESS: |'m sorry, what was the
gquestion?
BY MR. SM TH:
Q " mgoing to refer to Exhibit 1006, which

I's the Cohen reference.

A. Ckay.

Q Do you believe that the Cohen reference
anticipates Claim 1?

A. | do not.

Q Why not ?
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MR. BLUM Obj ecti on. Form rel evance.

THE WTNESS: | don't believe it has a
controller which can generate a digital audio signal
t hat uses data conputer protocol. | don't believe
it teaches an anal og-to-digital converter capabl e of
generating an output signal representative of nusic
or speech.

|'d say for at |east those two reasons, it
doesn't anticipate Claim 1.
BY MR. SM TH:

Q Let's tal k about the controller for a
second. Is it your view that a m croprocessor or
DSP bl ock cannot qualify as a controller per se, or
is it something about the function of it that | eads
you to say that Cohen does not --

(Technical difficulty.)

(Reporter clarification.)

MR. SMTH. -- that Cohen does not have a
controller.

MR. BLUM  Objection. Form

THE W TNESS: It doesn't disclose a
controller either in the formof a mcrocontroller
or any other, or digital signal processor, that
produces a standard conmputer protocol.

BY MR. SM TH:
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Q So you're distinguishing it based on the
production of a standard conputer protocol, correct?

A. At | east that, yes.

Q And that's because you don't believe that
M DI output is the standard conputer protocol ?

A. ' msorry, could you ask that again?

Q Yes. The M I-D-1 output, you believe
that's not a standard conputer protocol?

A. That's correct.

Q And what does it take to be a standard
conmputer protocol, sir?

A. Somet hing that's present on the mpjority
of computers at the time of the art.

Q And what were the things that were present
in the majority of conputers at the tine of the art?

A. Well, the specification identifies, of the
' 498, describes at |least two. That would be the USB
and the firewre.

There are many ot her common, what | would
consi der, standard conputer interfaces. | have to
deci de which of those would be capabl e of
transmtting digital audio signal in 2004.

l'"mtrying to decide, for exanple, if each
DM was -- no, each DM certainly was not on any

significant nunmber of conputers in 2004.
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If it was available in 2004, trying to
decide if it had the bandwidth to transmt digital
audi o signal representative of nusic or speech.
Potentially.

Those are the ones that come to m nd as |
sit here. There may be ot hers.

Q. Now, you can see in Figure 1 of Cohen, the
m croprocessor, a DSP block is outputting what |
call MDI or MI-D I output, correct?

A. That's correct.

Q And what is that output, sir?

A. MDI is a series of conmmands with
paranmeters to identify both configuration
i nformati on and tonal informtion.

Q. | f anot her device receives those commnds
with parameters in the MI-D-1 format, how does it
know what to do with thent?

A. There's a specific specification that
I ndi cates how to interpret that information.

Q The conputer that's receiving that
i nformati on presumably has to be inplenmented such
that it can use that specification, correct?

A. Yes, |'d say that's reasonabl e.

Q You have a second distinction over Cohen,

whi ch was that the analog-to-digital converter would
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not output a signal that was representative of audio
signals, correct?
MR. BLUM  Objection. Form
M scharacterization.
BY MR. SM TH
Q Pl ease tell me if |I'm m scharacteri zing
your testinony.
A. Coul d you ask that question again?
Q Sure. | thought you had a second
di stinction of Claim1 over Cohen, which was that
t he anal og-to-digital converter would not output a
signal that was representative of an audi o signal.
A. | think my opinion is that it does not
di scl ose that.
Q Does not disclose it, okay. Thank you.
A. Ri ght .
Q. And what do you think the
anal og-to-digital converter in Cohen is outputting?
A. Timng information, which would be a nuch

si nmpl er type of conversion, nmuch sinmpler frequency.

Q Where does the timng information cone
fronf?

A. The timng information conmes from a
special type of record that's provided on the -- on
the turntable that -- that is not speech or nusic.
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It's timng signals.

Q So woul d you agree with nme that Cohen is
usi ng an anal og-to-digital converter to convert to
digital the output of the contents of a record?

A. The contents of a non-nusic or speech
record, yes.

Q. Let's turn to the Spencer reference.

Unl ess you want to take a break. You said
about an hour and a half, but | may be done here
soon. We could also just power through.

A. Sure, I'mfine with that.

(OfFf the record discussion.)

(Recess.)

BY MR. SM TH:
Q. Wel come back, M. Zatkovi ch.
Referring to the Spencer prior art, again
as Exhibit 1005.
(Exhibit 1005 was marked for
i dentification and attached
hereto.)

BY MR. SM TH:

Q |f you can nmaybe refer to Figure 1, which
shows the overview diagram of the system

| recall you nmentioning the controller 100

I n Spencer. There's also a data processing unit
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200, correct?

A. Correct.

Q How are the controller 100 and data
processing unit 200 in communication in Spencer?

A. Well, there's various | abels and unl abel ed
i nterfaces between the two devices. There's the 106
interface, which is mxing information. There's the

102, which indicates it could be a SCSI or a USB

I nterface.

There's several unmarked -- at |east two
unmar ked interfaces there which, | assunme, would
carry the analog signals fromthe -- the record on

the turntable fromthe cartridge to the data
processor, which is required by the data processor
In the specification.

Q. And your argument is that the digitization
I's occurring in the data processing unit 200,
correct?

A. Correct, it specifically states that.

Q Ckay. And is the data processing unit 200
a digital conputer?

A. Yes. |It's described as a general purpose
conputer or a special purpose conputer.

Q And i s Spencer using the sanpled signals

to synchroni ze the anal og output with digitized
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out put ?

MR. BLUM  Objection. Form

THE W TNESS: Coul d you ask that question
agai n?
BY MR. SM TH

Q Sure. It's not neant to be a tricky

guesti on.

| s Spencer using the sanpled signals to
synchroni ze the anal og out put of the turntable with
digital output from some other source?

A. Yes. It creates -- it creates a waveform
map. And then that waveform map is then used to
synchroni ze with external digital audio.

Q How woul d you synchroni ze an anal og si gnal
to a digital signal?

A. Well, you would have to first convert the
anal og signal to sonething that could be conpared to
the -- well, | guess you could do it either way.

You could convert the -- for exanple,
|l et's assunme that the external device is a CD. W
coul d convert a song on the CD to anal og and then
conpare the analog that's comng fromthe cartridge
to the data processor.

Or we can, once the analog signal arrives

at the data processor, it could be converted to
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digital, which is described in the specification.
And that digital representation of the nusic could
be conpared to the digital representation com ng
fromthe CD, for exanple.

Q The data processing unit 200, is that
doi ng the conparison in the digital domain or is it
doing it in the anal og domai n?

A. It describes -- the specification
descri bes that when the anal og signals fromthe
cartridge arrive at the data processor, it sanples
them So it appears that it is converting them
i mmedi ately to digital on the data processing side
once it receives the analog signals. So ny guess is
it's conmparing the digitized versions of those
si gnal s.

Q. Could you turn to paragraph 68 of Spencer.

Let me know when you're there.

A. | have that.

Q. What is this paragraph describing, sir?

A. So basically it's saying that the data
processor wants to control the sanmpling rate at
which -- sanpling rate at which it sanples the
I ncom ng anal og signal fromthe turntable. So it
uses the position of the tonearmto determ ne how

fast it does that.
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So the anal og signals that cone fromthe
out si de grooves of a record are |ess dense because
they're spread over a |onger period of tine --
| onger area for a given period of time, as opposed
to the information on the inside grooves which are
nore condensed in area over a given period of tine.
So it |ooks at the position of the tonearmto decide
how quickly it wants to sanple that incom ng anal og
si gnal .

Q The | ast sentence of this paragraph says,
"Assum ng the surface of the record is noving past
the stylus 123 at the base of the turn -- at the
base turntable speed, the base sanpling rate is the
rate at which the data processor unit 200 generates
t he anal og waveform "

Do you see that?

A. | do.

Q Why is the data processing unit 200
generating the anal og wavef ornf?

A. It's, again, describing the waveform as a
wave -- for exanple, a wave pattern that gives it --
| guess you could call it a thunmbprint for that
position on the turntable. In other words, it's --
it's a thumoprint based on the anal og signal at that

particul ar point on the turntable.
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Q But after the sanpling process, isn't it a
di gi tal wavefornf?

A. Right, but it's describing it as the
anal og waveformthat it received.

Q So it's using "anal og wavefornl' nore as a
name than a description of the format it's in?

MR. BLUM  Objection. Form

THE WTNESS: |It's -- it's distinguishing
in what formthat it's received. It's
di stinguishing from-- a waveformthat's received,

for exanple, froma CD player as a digital waveform
fromthe analog signal that it receives fromthe
t ur nt abl e.
BY MR. SM TH
Q Let me direct you to paragraph 74 for a
mnute. | wonder if you could just read through
that and tell nme what Spencer is describing there,
based on your understandi ng.
A. Yes. So let's -- let's talk about --
first, let's talk about what it's trying to sync to.
So we have an external digital source,
such as a CD, which would have nore precise
I nformati on about the timng of the information.
So, for exanple, the CD identifies both

the location and in sonme cases the tinme signature
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for a particular segnent, audio segnent. Okay?

So it wants to correlate that | ocation,
let's say, at three mnutes and 13 seconds into the
song on that CD, it wants to correlate that with
some |ocation on the record. So it's taking -- it's
| ooki ng at the anal og waveformthat it received from
the turntable. It's shaping that. |In other words,
it's looking at a particular profile to see if it
mat ches a simlar profile on the CD.

When it sees simlar waveform patterns, it
says, okay, | have a match now. |'m going to make
that -- at three m nutes and 13 seconds on the CD,

t hat matches with audi o wave, this particul ar
sanpling of the audio -- anal og audi o waveform t hat
| received fromthe record, and it creates that as
t he synchroni zation point.

So that when it -- when it sees -- when it
goes to play that information, the external audio
i nformation, and the DJ is then noving that record
on the turntable, it can then see if it matches
wher ever that needle is, and the sanple signal, the
anal og signal at that needle, it knows exactly at
what point in the nusic that pertains to. So it can
control the output of the digital audio signal from

t he CD.
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Q What did you understand to be a
synchroni zati on point?

A. A synchroni zation point is when the
wavef orm of the anal og waveform matches the waveform
of the digital waveform

Q Is it the case that Spencer is formng a
map of synchroni zation points?

A. Correct.

Q. So it's got certain points throughout the
recording where it has sanpled a portion of the
audio. And it's using that to synchronize with the,
say, CD input that has nore precise information on
timng?

MR. BLUM  Objection. Form
THE W TNESS: That's ny general
under st andi ng, yes.
MR. SM TH:. No further questions.
EXAM NATI ON
BY MR. BLUM

Q So | just have one question, and that is
pretty sinmple.

So M. Zatkovich, at the beginning of this
process you nentioned people that you met with the
other day. And |I think you may have m snaned an

I ndi vidual. You previously nmet with Al an Nor man,
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correct?

THE W TNESS: Ah, Alan, yes. Thank you.

MR. BLUM That's all.

THE REPORTER: M. Blum did you want a
copy of this?

MR. BLUM No, | think I'm okay.

MR. SM TH. Ashala, can you give us a
rough and an expedited final?

THE REPORTER:  Sure.

(At the tinme of 2:55 p.m (EST), the deposition

was concl uded.)
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DECLARATI ON

| hereby declare | amthe deponent in the within
matter; that | have read the foregoing transcript and
know t he contents thereof; and | declare that the sane
Is true of ny knowl edge except as to the matters which
are therein stated upon ny information or belief, and
as to those matters, | believe themto be true.

| decl are under the penalties of perjury
under the laws of the United States that the

foregoing is true and correct.

This declaration is executed this day
of , 20__ | at
CITY STATE

| VAN ZATKOVI CH
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CERTI FI CATE

|, the undersigned, a Certified Shorthand
Reporter for the State of California, do hereby
certify:
That the foregoing proceedi ngs were taken before
nme at the tinme and place herein set forth; that a
verbatimrecord of the proceedi ngs was made by ne using
machi ne shorthand, which was thereafter transcribed
under nmy direction; further, that the foregoing is an
accurate transcription thereof.
| further certify that | amneither financially
Interested in the action nor a relative or enployee of
any attorney of any of the parties.
IN WTNESS THEREOF, | have this date
subscri bed nmy nanme this 2nd day of February 2024.

ASHALA TYLOR, CLR, RPR, CRR, CSR #2436
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California Code of Civil Procedure
Article 5. Transcript or Recording

Section 2025.520

(a) If the deposition testimony is
stenographically recorded, the deposition officer
shall send written notice to the deponent and to
all parties attending the deposition when the
Original transcript of the testimony for each
session of the deposition is available for reading,
correcting, and signing, unless the deponent and
the attending parties agree on the record that the
reading, correcting, and signing of the transcript
of the testimony will be waived or that the
reading, correcting, and signing of a transcript of
the testimony will take place after the entire
deposition has been concluded or at some other
specific time.

(b) For 30 days following each notice under
subdivision (a), unless the attending parties and
the deponent agree on the record or otherwise in
writing to a longer or shorter time period, the
deponent may change the form or the substance of
the answer to a gquestion, and may either approve

the transcript of the deposition by signing it, or




refuse to approve the transcript by not signing it.

(c) Alternatively, within this same period, the
deponent may change the form or the substance of
the answer to any question and may approve or
refuse to approve the transcript by means of a
letter to the deposition officer signed by the
deponent which is mailed by certified or registered
mail with return receipt requested. A copy of that
letter shall be sent by first-class mail to all
parties attending the deposition.

(d) For good cause shown, the court may shorten
the 30-day period for making changes, approving, or
refusing to approve the transcript.

(e) The deposition officer shall indicate on the
original of the transcript, if the deponent has not
already done so at the office of the deposition
officer, any action taken by the deponent and
indicate on the original of the transcript, the
deponent's approval of, or failure or refusal to
approve, the transcript. The deposition officer
shall also notify in writing the parties attending
the deposition of any changes which the deponent
timely made in person.

(f) If the deponent fails or refuses to approve

the transcript within the allotted period, the




deposition shall be given the same effect as though
it had been approved, subject to any changes timely
made by the deponent.

(g) Notwithstanding subdivision (f), on a

seasonable motion to suppress the deposition,
accompanied by a meet and confer declaration under
Section 2016.040, the court may determine that the
reasons given for the failure or refusal to approve
the transcript require rejection of the deposition

in whole or in part.

(h) The court shall impose a monetary sanction

under Chapter 7 (commencing with Section 2023.010)
against any party, person, or attorney who
unsuccessfully makes or opposes a motion to

suppress a deposition under this section, unless

the court finds that the one subject to the

sanction acted with substantial justification or

that other circumstances make the imposition of the

sanction unjust.

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.
THE ABOVE RULES ARE CURRENT AS OF APRIL 1,
2019. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.




VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the deposition officer. Veritext
Legal Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the deposition officer
and/or attorneys in relation to this deposition and
that the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted




fashion to authenticated parties who are permitted to
access the material. Our data is hosted in SSAE 16

certified facilities.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
deposition services, and maintains its neutrality and
independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Assoclates indicated on the cover of this document or

at www.veritext.com.
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