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Patent Owner, inMusic Brands, Inc. (“inMusic”), respectfully submits the
following sur-reply to the Reply submitted by Petitioners (“Sony”).

I. SONY’S ARGUMENTS MISUNDERSTAND THE STATE OF THE
ART AND THE LEVEL OF ORDINARY SKILL.

A.  The state of the art includes knowledge of turntables, DJs and
turntablism.

Sony criticizes inMusic for providing a background on the state of the art
and the *498 Patent. See Paper 21 at 7-9. Such criticisms, however, are misplaced.
Sony misunderstands the purpose of inMusic’s background. See id. The
background was provided to make clear that a person of ordinary skill in the art
(“POSITA”) had knowledge regarding turntables, DJs and turntablism. See Paper
18 at 3-5 (explaining “it is important to understand the context of the music
industry at the time” and describing “turntablists™); see also Ex. 1001 at 1:31-34
(’498 Patent describing “scratching” effects in its “Description of the Prior Art”).

Sony appears to misapprehend the differences between DJs and turntablism.
The term “DJ” or “disc jockey” is a broad category. A DJ is a person who plays
recorded music for an audience. Examples include a radio or wedding DJ. Other
DIJs, such as club DJs or turntablists, manipulate and mix records (e.g., with
“scratching” effects), effectively creating new music. See Ex. 2004 at 9] 30-32.
The invention of the 498 Patent, while relevant to DJs, does not disclose

specifically a turntablist invention. To the extent Sony read the Response
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otherwise, that was unintentional. The purpose of inMusic describing turntablism
and other background knowledge is because Dr. Moon demonstrated a lack of this
knowledge. See, e.g., Paper 18 at 7, 29; Ex. 2007 at 40:24-41:12. Such knowledge
informs the analysis as to a POSITA’s motivation to combine or modify the prior
art references identified by Sony, and such knowledge, as explained in inMusic’s
Response, undermines Dr. Moon’s proposed combinations.

B. The Level of Ordinary SKkill in the Art.

While inMusic explained a POSITA would have had “technical knowledge
(whether through a college degree or otherwise)” (Paper 18 at 11), Sony demands a
degree in “electrical engineering or a related field” (Paper 2 at 32). Sony does not
argue the educational level affects the outcome of this proceeding. See Paper 21 at
8. It, therefore, is unnecessary to decide what is a “related field,” exactly how
much “technical knowledge” is required, and if a college degree is strictly
necessary. Regardless, a POSITA would have had knowledge of the state of the
art, including turntables, DJs, turntablism, and consumer audio products.

II. CLAIM CONSTRUCTION

Claim terms are generally given their “ordinary meaning in the context of
the claim and the whole patent document.” World Class Tech. Corp. v. Ormco

Corp., 769 F.3d 1120, 1123 (Fed. Cir. 2014). Claims are not construed in

accordance with the broadest dictionary definition. See Free Motion Fitness, Inc. v.
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Cybex Int’l, Inc., 423 F.3d 1343, 1348-49 (Fed. Cir. 2005) (explaining a term does
not “presumptively receive its broadest dictionary definition or the aggregate of
multiple dictionary definitions”).

A. “turntable”

As inMusic argued, “turntable” does not need to be construed because the
claim itself defines a “structurally complete” turntable invention. See Paper 18 at
12 (citing Rowe v. Dror, 112 F.3d 473, 478 (Fed. Cir. 1997)). Sony agrees, calling
this term a “non-issue” and noting that the “parties agree that the claimed device
comprises the elements recited in the claims.” Paper 21 at 9-10. Because neither
party has raised a dispute on the definition of “turntable” affecting claim scope, the
Board need not construe this term.

B. “controller”

Sony argues for the broadest reasonable definition of the term “controller”
within computing technology based on a dictionary definition and past cases with
different disclosures. See Reply at 10-11. Specifically, Sony argues “controller”
should be construed as “a device for controlling another device and/or circuit.” /d.
This proposed construction should be rejected.

Claim 1 of the 498 Patent recites “a controller responsive to said analog to
digital converter [ADC] for generating an output digital audio signal,” and that

“output digital audio signal” further “is output from said turntable.” Ex. 1001. The
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recited controller does not simply control a device or circuit, but must generate an
output digital audio signal that is output from the turntable. This is consistent with
the *498 Patent’s specification in which the controller is disclosed as a “USB
controller” or “firewire controller.” Ex. 1001 at 2:19-25, 2:40-48. As Mr.
Zatkovich explained, these types of controllers “receive[] a digital data stream,
render[] it into a specific data format, and manage[] the output of that formatted
stream on a specific hardware interface.” Ex. 2004 9§ 123.

Mr. Zatkovich’s definition is consistent with the dictionary to which Sony
cites. Newton’s Telecom Dictionary, while providing a very broad definition that
Sony relies on, explains that a controller “[i]n its more common data
communications sense, [is] a device between host and terminals that relays
information between them,” and “administers their communication.” Ex. 1031 at 3.
In the context of the 498 Patent, “controller” is not used in the very broadest
possible sense, but in connection with a controller (such as USB or firewire) that
generates an “output digital audio signal” (i.e., in the communication sense).

Sony’s citations to cases construing the term “controller” within the context
of different technologies and different patent specifications are not relevant. In
Karl Storz Endoscopy-America, Inc. v. Stryker Corp., the patent-at-issue was

directed to “the central control of medical devices in a surgical operating theater.”

No. 14-CV-00876-RS, 2016 WL 3597426, at *6 (N.D. Cal. Jul. 5, 2016). The
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claims there disclosed “a first controller,” and “at least one medical device having
safety-related functions controlled by said first controller.” Id. at *8 (emphasis in
original). Given the controller in this case did not generate an output digital signal,
it has little relevance here.

Similarly, Intellectual Ventures I LLC v. Altera, involved technology
relating to “clock management.” No. CV 10-1065-LPS, 2013 WL 3913646, at *1
(D. Del. Jul. 26, 2013). There, the claim recited “a controller ... wherein the
controller is configured to independently vary a clock frequency of each whole
processor unit.” /d. at *8. Based on the context of that claim language and
specification, the district court explained the phrase meant “the hardware or
software that controls a circuit or system is configured to independently vary a
clock frequency of each whole processor unit.” /d. at *9. Again, this controller was
not used for communication purposes and did not generate an output digital signal.

In any event, the Board need not fully construe “controller” to resolve the
disputes here. In its Cortellesi grounds for invalidity, Sony points to a central
processing unit (CPU) for the claimed controller. See Paper 2 at 42 (asserting the
“CPU EC” as the controller for Cortellesi). While this CPU might be a “controller”
in a very broad, general sense, it is not the type of controller that performs the
recited claim language (i.e., that generates an output digital signal). In the Spencer-

Cohen ground, Sony similarly points to a microprocessor. /d. at 68. Sony’s

-5-
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arguments for this controller similarly fails to explain how it meets the “generating
an output digital audio signal” limitation or why that would have been obvious.
Accordingly, the Board should reject Sony’s arguments and confirm the
patentability of the challenged claims regardless of claim construction.

C.  “representative”

Sony’s construction of “representative” is not based on the context of the
claims and specification. As described in the 498 Patent and recited in Claim 1, a
“phono cartridge ... generat[es] an analog audio signal representative of an audio
recording.” Ex. 1001 at Claim 1; see also id. at 2:16-18 (“The phono cartridge
generates a conventional analog electrical signal, representative of the audio
recording on the LP record.”). The analog signal is then received by an “analog-to-
digital converter” (ADC). Id. at Claim 1; id. at 2:18-19. That ADC outputs a digital
signal that is “representative of said analog audio signal.” Id. at Claim 1; see id. at
2:19-20. The “controller” then generates an “output digital audio signal” of “music
or speech representative of an audio recording” from the ADC’s output. /d. at
Claim 1; see also id. at 2:20-25.

A POSITA would interpret this claim in light of how turntables operate—
that the analog audio signal is the signal or waveform stored within the grooves of
an LP record (i.e., the audio recording). This is then digitized by the ADC, and

outputted by the controller in a “digital output audio signal.” The result is a
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digitized version of the analog music, which is what inMusic intended by
“reproducibly indistinguishable.” The “output digital audio signal” is a digital
version of the audio music stored on the LP record.

Generally speaking, claim terms are to be construed consistently throughout
the claim. See Phillips v. AWH Corp., 415 F.3d 1303, 1314 (Fed. Cir. 2005) (en
banc). So the digital signal that is “representative of said analog signal” should be
construed commensurate with “analog audio signal representative of an audio
recording.” The Board need not construe the entire contours of the term
“representative,” and inMusic does not intend to graft any particular fidelity or
quality requirements onto the claim. But if the LP record has the song “Let it Be”
by The Beatles stored on it, the digital version must also be this song by The
Beatles and substantially similar to the analog version. The claim would not be
satisfied by an “output digital audio signal” that was simply “Beep Bop” or some
other noise that is not the recording on the LP record, just as one would not regard
an analog “Beep Bop” to be representative of “Let it Be.” To the extent Sony’s
definition of “a first object that stands in the place of or corresponds to a second

object” can be read that way, it should be rejected.
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III. SONY HAS FAILED TO SHOW THAT ANY CLAIMS WERE
OBVIOUS OVER CORTELLESI.

A.  Sony, not InMusic, mischaracterizes Cortellesi’s teachings.

Sony argues that, despite the plain disclosures of Cortellesi, all of the
components disclosed in Figures 1 and 2 are present within a single, all-in-one
apparatus of Figure 4. See Paper 21 at 14-15. Sony makes this assertion even
though such components are not shown in Figure 4, supposedly because Figure 4 is
only a top plan view. See id. Sony’s argument strains credulity for a number of
reasons.

First, Figures 1 and 2 are different embodiments of the invention. As Sony
notes, Figure 2 is described as “a block diagram of a storing, playing apparatus
further provided with a virtual disk.” Ex. 1004 at 1:57-58; see also Paper 21 at 14.
Figure 2 is not described as “the storing, playing apparatus of Figure 1 further
provided with a virtual disk.” Figures 1 and 2 are two different “preferred
embodiments of the invention” that are disclosed by Cortellesi. See Ex. 1004 at
1:47-51 (describing the “drawings which show some preferred embodiments of the
invention”). Cortellesi’s use of the plural “embodiments” indicates that Figures 1
and 2 are not merely a single embodiment.

Second, although not shown in Figure 1, Cortellesi contemplates using the
virtual disk VD with that embodiment. In describing Figure 1, Cortellesi explains

that the “digital/analogue converter CA/D” is “for receiving signals from a virtual
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disk, if any.” Ex. 1004 at 2:33-36. Accordingly, there must be differences between
Figures 1 and 2 beyond just use of the “virtual disk.” Otherwise, Figures 1 and 2

would be describing the same embodiment of the invention. And indeed, there are
differences beyond the virtual disk in the figures themselves (including the lack of

USB and the addition of MP3 in Figure 2) as seen below:
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FIG. 2

Third, that the virtual disk VD can be used with the embodiment of Figure 1
demonstrates there is not an all-in-one apparatus. Figure 1’s “digital/analogue
converter CA/D ... receiv[es] signals from a virtual disk, if any.” Ex. 1004 at 2:33-
36. The “virtual disk™ is optional (i.e., “if any’’) because it is external. In Figure 1,
the only way for the CA/D to accept signals is via the “analogic input L/R.” That
is, the virtual disk VD and sensor of magnetic flux SD must be external of the
apparatus shown in Figure 1, and their signals received via analogic inputs. In this
way, the record player is externally connected to the apparatus of Figure 1.

Fourth, Figure 2 confirms that the record player with virtual disk VD and
sensor SD is a separate component. Figure 2 depicts a number of different boxes

that are parts of the larger apparatus. The components of Figure 2 are not all
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located within a single all-in-one box. Figure 2 explicitly shows one box with the

display DV, knob JOG, and keyboard TC. The sensor SD is then located separate

and apart from this box in Figure 2. The sensor SD (and hence the record player

with which it is used) is not part of the same box. Presumably, at least some of the

other components, such as the analogue-to-digital converter CA/D, processor EC,

and playing unit RD/A, are located within the box of the display DV. As another

example, Cortellesi discloses that the storage unit UM can be an external unit. See

Ex. 1004 at 2:47-49.

FIG. 2

Fifth, Sony’s argument that all of the components are in Figure 4, but just

not visible, should be rejected. No knob JOG or
display DV is shown in Figure 4. It would make
no sense to place these components on the bottom
of the record player (which would typically be in

contact with a table). And to the extent the knob is

-10 -

SEeBEEE EEE8888E

(==

1

sD

FIG. 4



Patent 7,567,498

on a side of the record player, it would necessarily stick out and thus be visible in
Figure 4.

Sixth, Cortellesi describes a “common record player.” Ex. 1004 at 4:25,
4:40-41. An all-in-one turntable that includes the many different components
shown in Figures 1 and 2 would not be a “common record player.” Cortellesi
instead discloses a common record player on which an SD sensor and virtual disk
VD are added. This is the first embodiment “provided with a record player
carrying the virtual disk provided with a reading sensor,” as described in
Cortellesi. Ex. 1004 at 2:8-10. This record player with the SD and VD can be used
to control music playing from a separate box, as shown either in Figures 1 or 2,
using analogic inputs. Nowhere does Cortellesi state that Figure 4’s turntable
includes all of the components of Figures 1 or 2.

Sony is incorrect that the various components disclosed in Figures 1 or 2 are
contained within the turntable shown in Figure 4. Accordingly, Sony has failed to
establish that the analog to digital converter CA/D, central processing unit EC, or
USB are within the turntable on which the virtual disk VD is placed.

B. It would not have been obvious to combine Figures 1, 2 and 4 into
a single, all-in-one apparatus.

The Board should also reject Sony’s alternative argument that it would have
been obvious to combine all of the components of Figures 1 and 2 within the

turntable of Figure 4, creating a single, all-in-one apparatus. See Paper 21 at 17-20.
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Sony agrees with Mr. Zatkovich that with respect to Cortellesi’s Figure 4, “it
would not be desirable to ‘put on and take off” the virtual disk frequently.” Paper
21 at 18 (quoting Ex. 1029 at 56:2-10). Mr. Zatkovich explained the sensor SD is
positioned only 2 millimeters (less than 0.08 inches) above the surface of the
virtual disk VD. Ex. 1029 at 56:7-10; see also Ex. 1004 at 4:43-46 (explaining the
sensor SD is “positioned over the disk ... at about 2 mm therefrom”). Given these
tolerances, sensor SD would need to be disconnected from the turntable (making it
no longer “integral”) for the virtual disk to be removed without “damage” to it or
the sensor SD. /d.; Ex. 1029 at 56:2-10 (explaining one “might damage the SD”
given the 2 mm clearance). Cortellesi never contemplates its turntable being used
for both the virtual disk and traditional LPs. While Dr. Moon stated this would
“have been obvious” (Ex. 1002 9 56), he did so in a conclusory fashion without
any analysis.

Cortellesi describes modifying a “common record player” by connecting a
sensor SD to it and then using that sensor instead of the traditional “pick up arm.”
Ex. 1004 at 4:40-46. If Figures 1, 2 and 4 were combined and a “common record
player” were not used, there would be no reason to include traditional turntable
components (such as the stylus, cartridge, etc). They are not needed for controlling
digital music through a turntable interface as disclosed by Cortellesi’s virtual disk

VD and sensor SD. And the entire purpose of Cortellesi is so DJs can play music

-12 -
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“without the need of having original music supports or records.” Id. at 1:17-23. As
such, Sony has failed to establish that its proposed combination would have been
obvious. See also Paper 18 at 28-33 (further explaining Sony’s failure).

C.  Sony has not shown how its alleged “controller,” Cortellesi’s

processing unit EC, “generates an output digital audio signal”
using a “standard computer protocol.”

Sony’s Petition relies on Cortellesi’s “CPU EC” as the claimed “controller.”
See, e.g., Paper 2 at 45-47. Sony does not rely on the “playing unit RD/A.” It does
not argue that the playing unit RD/A works with Cortellesi’s USB nor has it argued
that modifying the RD/A to do so would have been obvious. Its argument instead
hinges upon the “CPU EC.” Unlike with the Spencer-Cohen combination described
below, Sony also does not attempt to argue that a POSITA would have somehow
found it obvious to create a USB host controller with Cortellesi’s CPU EC.
Regardless, as explained below, any such argument should be rejected. See Section
IV .B (regarding Sony’s “host controller” argument).

Sony never explains, with respect to its USB allegations, how Cortellesi’s
CPU EC “generate[s] an output digital audio signal of music or speech
representative of an audio recording” or how that signal uses a “standard computer
protocol,” as recited in Claim 1. Sony’s Petition simply states that the CPU EC is
responsible for “processing and delivering data,” and then points to Cortellesi’s

teachings of USB. See Paper 2 at 42, 47-48.
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Now, Sony creates entirely new arguments on Reply. It asserts that the CPU
generates an “output digital audio signal,” which is sent to the “playing unit,
RD/A”—not relying at all on USB. See Paper 21 at 22. Besides being a new theory
that should be rejected as untimely, any such signal is not “output from said
turntable,” as required by the claims. Instead, a different signal, generated by the
RD/A, would be output (i.e., the analog audio or S/PDIF signal). Sony alternatively
argues that the CPU EC generates an “output digital audio signal” to send to the
storage UM. See Paper 21 at 22-23. Again, this is a new, untimely argument, first
raised on Reply, that does not rely on Cortellesi’s disclosure of USB. Sony’s
argument also fails to explain how or why a general CPU would generate the
output signal. And at a minimum, these new theories are irrelevant to Claims 2 and
3, which explicitly require “USB” and “firewire.” Sony’s arguments, therefore,
should be rejected.

IV. SONY HAS FAILED TO SHOW THAT SPENCER AND COHEN
RENDER OBVIOUS ANY OF THE CLAIMS OF THE 498 PATENT.

A.  Spencer does not transmit digital audio signals that are
representative of an analog audio signal representative of an
audio recording.

A single sentence in one paragraph of Spencer states that a “controller unit
100 (i.e., turntable) communicates “digitized audio signals ... useful in
determining an intratrack needle position” to a “data processor unit 200.” Ex. 1005

9 30. This disclosure is never discussed or described again throughout Spencer. But
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importantly, this paragraph does not provide that these “digitized audio signals”
are representative of analog audio signals, which are representative of an audio
recording, as required by Claim 1. Instead, these “digitized audio signals™ are
specifically disclosed as being used to determine the “needle position” and are
therefore not representative of an audio recording. /d.

For Spencer’s audio signals that are representative of an audio recording,
Spencer only discloses these signals being transmitted from the turntable in analog
form. That is, these signals are not an “output digital audio signal” nor are they
transmitted via a “standard computer protocol,” such as USB or Firewire, as
required by the claims. Sony’s arguments to the contrary should be rejected
because they: (1) ignore the plain teachings of Spencer that disclose the turntable
outputting analog audio signals, (2) incorrectly assert that digital computers cannot
receive or output analog signals, and (3) misinterpret Spencer’s teachings of
“sampling” and redefine the “analog waveform™ to be digital.

1. Spencer discloses the turntable transmitting analog audio
signals to the data processor unit.

First, Sony argues that digital audio signals must be communicated from the
turntable to the data processor unit because “Spencer describes no method for
receiving analog input from Spencer’s controller (the turntable).” Paper 21 at 25.
But this argument is contrary to Spencer’s teachings. Specifically, Spencer

explains that the turntable has a tone arm assembly with a “cartridge 122 that
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includes a “transducer for converting mechanical vibrations sensed by [its] stylus
123 into analog electrical signals.” Ex. 1005 q 36 (emphasis added). Spencer
further explains that “cartridge 122 communicates those analog electrical signals
to the data processor unit 200 for sampling....” /d. (emphasis added). That is,
Spencer definitively discloses its turntable communicating analog audio signals to
the data processor unit, contrary to Sony’s assertions.

Spencer does not describe the specific analog ports used to communicate the
analog audio signals between the turntable 100 and data processor unit 200.
Spencer discloses two unlabeled ports in Figure 1—identified below by the red
arrow—either of which potentially could be used to transmit analog audio. See Ex.
1029 at 62:5-15 (Mr. Zatkovich explaining that there are “at least two unmarked
interfaces which, I assume, would carry the analog signals from the — record on the

turntable from the cartridge to the data processor....”).
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Spencer admittedly discloses ports 102 and 106 in the plural. See Ex. 1005
30 (“output ports 102” and “output ports 106"). Spencer, however, only discloses a
single “corresponding SCSI, USB, or other suitable type port 202 on the data
processor unit 200 (id.), so it is unclear why there would be two ports 102 coupled
to a single port 202. Nonetheless, there must be an analog port somewhere, given
that Spencer teaches the turntable transmitting “analog electrical signals to the data
processor unit 200.” Id. 9 36.

Spencer also discloses an “analog audio output port 104.” Ex. 1005 9 30; see
also id. at Fig. 1. This port is disclosed as being connected to an “external output
device 430 such as a speaker.” Id. The purpose is for the speaker “to output audio
signals synchronized with an audio signal corresponding to a location on a record.”

Id. Spencer further teaches “digital audio output port 207 on the data processor unit
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200” as being “coupled to corresponding ports on external output device 420 such
as a speaker to output audio signals synchronized with an audio signal
corresponding to a location on a record.” Id. That is, Spencer teaches
synchronously playing music from both the turntable and data processor.

The analog and digital audio output ports 104 and 207 need to be connected
to a speaker only while playing music (at the “playing step”). In the “pre-
production step” described in Spencer in which analog music is transmitted to the
data processor unit 200 for sampling and waveform mapping (see id. 9§ 65), the
speakers are unnecessary. At this step, “analog audio output port 104” could be
used to transmit analog audio signals from the turntable to the data processor unit.

Regardless of exactly how analog signals are transmitted, Spencer is clear
that the turntable’s “cartridge 122 communicates [] analog electrical signals to the
data processor unit 200.” Ex. 1005 4 36 (emphasis added).

2. Digital computers are able to receive and output analog
signals.

Sony also argues that because data processor unit 200 is a “digital
computer,” it cannot receive analog signals. See Paper 21 at 25. But computers
commonly take analog signals and convert them to digital signals (and vice versa).
That is exactly what Sony’s 2004 New York Times article describes. See Ex. 1007

(explaining one can connect “two male RCA plugs at one end that attach to your
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preamp and a one-eighth-inch phono jack at the other that connects with your
computer”).

Spencer also discloses that data processor unit 200 has “video output ports”
206a and 206b for video output to monitors. See Ex. 1005 9 30. While Spencer
does not disclose whether those ports are analog or digital, computers regularly
outputted analog video via VGA (video graphics array) in 2004 and still do today.
See Samsung Elecs. Co. v. Va. Innovation Scis., Inc., No. IPR2015-00054, 2015
WL 1967801, at *2 (PTAB Apr. 18, 2015) (explaining “VGA” is “analog”).
Computers, of course, have long had ADCs and DACs (digital-to-analog
converters). Indeed, personal computers typically have a 3.5mm audio jack for
outputting analog music and receiving analog speech from a microphone.

3. Sony’s arguments on “sampling” and the “analog
waveform” are incorrect.

Spencer teaches, at paragraph 36, that the turntable’s “cartridge 122
communicates th[e] analog electrical signals to the data processor unit 200 for
sampling, as will be discussed in greater detail below.” Ex. 1005 q 36 (emphasis
added). Starting at paragraph 65, and going through paragraph 80, Spencer
describes how the data processor unit 200 generates “a waveform map of the
analog record in a sampling process.” Id. 4 65. Spencer explains that “data
processor 200 samples the analog audio waveform communicated from the

controller unit 100 (e.g., the analog waveform) and correlates portions of the
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sampled analog waveform with corresponding values of the tone arm assembly
signals....” Id. 4 66 (emphases added). Spencer, therefore, is clear that the analog
audio received from the turntable is sampled at data processor unit 200.

Despite the teachings of Spencer, Sony would have the Board believe the
“analog waveform” in paragraph 66 is actually digital (i.e., a digital representation
of an analog waveform), and that Spencer’s teachings of “sampling” are not really
sampling. See Paper 21 at 26-28. Sony’s arguments are incorrect. As explained
above, paragraph 36 discloses the turntable communicating analog signals, and
paragraph 66 describes what is communicated from the turntable (i.e., the “analog
waveform” communicated in the form of “analog electric signals”).

Spencer’s “analog waveform” is analog—as the name implies. It is not a
digital waveform. Of course, it is put into a digital form by data processor unit 200,
i.e., “sampled,” as Spencer describes. And after this step has been completed,
Spencer repeatedly refers to the output as the “sampled analog waveform,”
“sampled audio waveform” or “sampled analog audio waveform.” See, e.g., Ex.
1005 9] 29, 66, 67, 70, 73, 96 (emphasis added); see also id. at Claims 1, 3, 23, 29,
34. That is, the “sampled analog waveform” is a digital form of the original analog
waveform. The “sampled analog waveform” is then used to create the “waveform

map.” See id. 9 66.
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Sony argues the “analog waveform™ is already digital and the “sampling”
discussed in Spencer is not the digitization of analog signals. Paper 21 at 25-26.
According to Sony, the data processor unit 200 “samples” the digital analog
waveform, and that sampling is similar to how “one artist may ‘sample’ another’s
composition by using portions of song in a new song.” Id. But this theory is
inconsistent with Spencer. The specification discloses data processor unit 200
“sampling an analog audio waveform generated by the interaction of the stylus 123
with the groove sidewalls” in the LP record. Ex. 1005 9 66. The audio waveform
generated by a turntable’s stylus interacting with the grooves in a record is, of
course, analog. See id. 4 67 (similarly describing that the data processor unit “may
sample the audio waveform generated by the interaction of the style 123 and
groove sidewalls™).

Spencer’s patent claims further confirm Sony is wrong. Independent claim 1
of Spencer recites “an analog signal source assembly for generating an analog
audio waveform.” Id. at claim 1. Claims 2 and 3 confirm this analog signal source
assembly refers to the turntable, reciting the assembly has a stylus, transducer,
spindle and platter. /d. at claims 2, 3. Thus, the “analog audio waveform” is
analog. Independent claim 9 of Spencer recites “a stylus for sensing a topography
on a surface” and “an analog signal source for generating an analog electric signal

representative of the sensed topography”—describing a turntable. Claim 9 then
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further recites “a signal processing unit for sampling the analog electrical signal.”
Ex. 1005 at claim 9; see also id. § 13 (describing the “signal processing unit,”
which is also referred to as a “data processor unit,” “data processor,” or “data
processing unit” throughout Spencer). Thus, it is “data processor unit 200” that
samples the “analog electrical signal” or “analog waveform” for digitization.

Sony states that “sampling” in Spencer “clearly means taking samples of
music to put into a waveform map,” but it is not clear what Sony even means by
this. Paper 21 at 26. Spencer’s waveform map is used to create a “synchronization
map,” in which “synchronization points” from the analog waveform (that has been
sampled and digitized) in the waveform map are matched with “corresponding
portions of an output from an external digital source (i.e., a digital waveform).” Ex.
1005 99 73-75; see also id. at Claim 34 (“wherein the data processing unit
correlates the portions of the sampled analog waveform with portions of a digital
waveform™). The point of Spencer is to synchronize a record LP playing from a
turntable with digital music output from the digital processor unit.

Sony attempts to buttress its incorrect interpretation by pointing to paragraph
68 of Spencer. Sony argues that because this paragraph states “the data processor
unit 200 generates the analog waveform,” the analog waveform must actually be
digital. Paper 21 at 26. But looking at the entire context of the paragraph, the word

“generates” likely should have been “samples.” The paragraph speaks as to the
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“sampling rate” being determined based on the “needle location” and “base
sampling rate.” Ex. 1005 q 68. And Sony’s read does not help even Sony. The
“data processor unit” is not generating analog signals, as Sony points out. But
under Sony’s theory, it is also not generating digital signals. Sony, under its
incorrect theory, argues the turntable generates the digital signals (i.e., Sony’s
digital “analog waveform”).

In summary, Spencer discloses analog audio (or analog electrical) signals
representative of the audio recording on the LP being transmitted from the
turntable to the data processor unit. Spencer does not disclose the turntable
digitizing analog audio representative of an audio recording, and transmitting that
to the data processor unit. Sony, therefore, has not established obviousness.

B.  Sony failed to establish that its Spencer-Cohen combination meets
the ’498 Patent’s “controller” limitation.

For the recited “controller,” Dr. Moon states that it would have been obvious
to “use known solutions such as Cohen’s” with Spencer because “the use of ...
microprocessors (controllers) was well-known in connection with turntables.” Ex.
1002 9 121. He then argues because a “USB interface required a host controller to
operate” (citing Ex. 1020), it “would have been obvious to implement a host
controller in the microprocessor of Cohen, or as a separate host controller.” Ex.

1002 9 121. The Petition parrots this language. See Paper 2 at 57-58.
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Dr. Moon did not explain why it would have been obvious to implement a
USB host controller as described in U.S. Patent No. 6,801,971 (the “’971 Patent,”
Ex. 1020) into Cohen’s microprocessor, or how that would have been
accomplished. The *971 Patent does not describe a “USB host controller” in a
computer’s microprocessor. It discloses a “USB Host Controller” off the “PCI
Bus.” Ex. 1020 at Fig. 2. “Peripheral Component Interconnect” (or “PCI”) is a
“local bus” that “can transfer data between” the “main microprocessor (its CPU)
and peripherals (hard disks, video adapters, etc.).” Ex. 2016. The 971 Patent also
nowhere provides that the host controller can be “implemented in software as part
of a general-purpose or dedicated processor,” as Dr. Moon asserts. See Ex. 1002 ¢
121 (citing Ex. 1020 at 1:55-61). Instead, the portion of the 971 Patent to which
Dr. Moon cites simply states “[o]ne of the types of devices that may be connected
to the PCI bus is a Universal Serial Bus (USB) host controller.” Ex. 1020 at 1:55-
57.

In addition, Dr. Moon and Sony do not explain why the turntable would
have a “host controller.” The 971 Patent explains that the “USB host controller
provides access to the USB devices in the system.” Ex. 1020 at 1:62-63. As Mr.
Zatkovich explained, there is a “host controller usually on a computer and then
there’s a device controller usually on the device.” Ex. 1029 at 30:7-9. In the

proposed combination, Spencer’s “data processor unit 200” (the “digital computer”
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according to Sony, see Paper 21 at 25) would be the “host,” not the turntable (i.e.,
“controller unit 100”). Simply put, Sony has failed to adequately explain why or
how its proposed combination would operate with respect to the “controller”
limitation, and thus it has failed to meet its burden.

V. CONCLUSION

Sony has failed to demonstrate that any of the alleged grounds of invalidity
render the claims obvious. The Board, therefore, should confirm the patentability

of all challenged claims.
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