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Petitioner, ) 1 PR2023-00224;
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PERSONALI S, | NC. , )
Pat ent Owner. ) U. S. Patent Nos.
) 11, 384,394; 11, 408, 033

Deposition of DANIEL S. NORTON, taken before Derek L.
Hoagl and, a Certified Shorthand Reporter for the State
of California, comencing at 9:07 a.m, Tuesday,
November 21, 2023, at Wil Gotshal & Manges, LLP, 201
Redwood Shores Par kway, Redwood City, California 94065.
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9:07 a.m PROCEEDI NGS

DANI EL S. NORTON,
having first been duly sworn,

was exam ned and testified as foll ows:

EXAM NATI ON
BY MR NAINI
Q Can you pl ease state your nane for the record.
A Yeah. Daniel Scott Norton.
Q And M. Norton, you work at Personalis. 1Is that
right?
A. | do.
Q And you have submtted a declaration for sone

inter partes review proceedi ngs on behal f of Personalis.

s that right?

A That's correct.

Q Ckay. Have you been deposed before in any other
matters?

A | have once before.

Q Once before. How |l ong ago was that?

A Approxi mately seven, eight years ago, in that
timeframe.

Q Okay. Well, I will go over sone of the basics.

But since you' ve been deposed before, you probably know
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t hese things already.

The court reporter is taking down what we speak,
so please try not to talk over me or interrupt nme. Wit
until the end of my questions, and I will wait to the
end of your responses before | ask another question.

Do you understand that?

| do.

Q And you understand you are under oath today,
just as if you were testifying in any court of |aw or

ot her proceedi ng where an oath is required, right?

A. | do.
Q And is there any reason that you are aware of
why you cannot -- why you would not be able to give

truthful and accurate testinony today?
A. No.
Q M. Norton, did you do anything to prepare for

your deposition today?

A Yes, | did.
Q What did you do?
A | reviewed ny declaration, | reviewed the

exhibits cited in the declaration with nmy conpany's

attorneys Nate and Steve here.

Q Did you do anything el se?
A. No.
Q And when you said you reviewed your declaration
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and the exhibits cited in your declaration with your

conpany's attorneys, Nate and Steve, was that during the

meeti ng?
A. Yes.
Q And did you review any docunents or do any other

preparation for your deposition today outside of that
meeting?

A. We net yesterday. So we have had two neetings,
yesterday and | ast week. So there were two neetings,

but outside of that, no.

Q Okay. So the neeting | ast week, how | ong was
it?
A The nmeeting | ast week was two hours.
Q And ot her than Nate Luman and Steve --
MR. NAINI: I'msorry. |'ve forgotten your | ast

name, Steve.
MR. MOORE: Mbore.
BY MR. NAINI
Q -- Steve Moore, were there any other

partici pants in that neeting?

A. No.
Q And did you speak to anyone other than
Steve Luman and -- |I'msorry, Nate Luman and Steve Mbore

to prepare for your deposition today?

A. No.
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Q And the neeting yesterday, how |l ong was that?
A It was approximtely three hours.
Q M. Norton, |I'm handing you what's been marked
as Personalis Exhibit 2035,

(Referencing Exhibit 2035.)

MR. NAIN: And case nunmbers | PR2023-00224 and

| PR2023-00317. Do you recogni ze this docunent?

THE DEPONENT: | do.
BY MR. NAI NI
Q This is the declaration that you were

referencing earlier, right?
A. Correct.
Q And it's a declaration that was submtted on
your behalf in two | PR proceedi ngs.
Do you see that?
A | do.

MR. LUVMAN:. Objection. M scharacterizes the

docunent .

BY MR NAI NI

Q And it's a declaration that was submtted in the
two | PR proceedings that are listed in -- on the face of

t he docunent that | just recited, right?
A. Yes.
Q If you turn to the |ast page, you see that it is

dated October 3rd, 2023, and it has what appears to be
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your signature.

o >» O >

prep --

decl ar ati on.

A

and ny conpany's attorneys here, Nate and Steve, where |
provided inputs, edits. And it accurately reflects ny

perspecti ve.

Do you see that?

| do.

Is that your signature?

It is.

And can you tell ne what the process was for the
strike that. Let nme rephrase it.

Descri be for ne your process in preparing this

The process was a col |l aboration between nysel f

Q Did you speak with anyone other than attorneys
for the purpose of preparing your declaration?
A. No.
Q Looki ng again at the front page of the exhibit,
if you turn it over, you see there are two patent
numbers listed there, and I will just read them for the
record.

The -- right under the case nunbers, it says US
patent nunbers 11, 384,394 and 11, 408, 033. Do you see
t hose?
A | do.
Q And I"'mgoing to refer to those, just for short,
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as the '394 patent and the '033 patent. Is that -- wll
you understand if | do that?

Yes.

Okay. Have you reviewed the '394 patent?

Not in great detail

Have you reviewed it at all?

> O > O

| have likely | ooked at the docunent, but
haven't analyzed it or anything |ike that.
Q And when you say "likely" -- strike that.

VWhen was the last tine that you recall seeing
the '394 patent?
A. It's been so long, | can't say when that was.
Q Did you review the '394 patent for the purpose
of preparing your declaration?
A. No.
Q Was the last tinme you reviewed the '394 patent
nore than six nonths ago?

| don't renmember.

Q Was it nore than three nonths ago?
A | don't renmenber.
Q Did you review it in Septenber 20237
A | don't renmenber.
Q Now, you signed this declaration on October 3rd
of 2023, right?
A | did.
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Q Did you review the '394 patent in Cctober

of 20237

A | don't remenber.

Q So you could have reviewed it on COctober 2nd
of 2023. Is that your testinony?

A. It's possible. | could have | ooked at it then

or any other tinme before that or after that, but never

any great detail. |I'mnot trained in |ooking at
pat ents.
Q No. |'mjust wondering when you saw a docunent,

not what you're trained in at this point.

A. Sure.

Q But you sinply don't renmenmber when the last tinme
was that you | ooked at the '394 patent, right?

A. That's correct.

Q But you testified that it was -- it was -- it
was a long tinme ago?

MR. LUMAN: Objection. M scharacterizes

testi nony.
BY MR. NAI NI
Q Well, was it a long time ago that you first saw

the '394 patent?
A | don't --
MR. LUMAN: Obj ection. Foundation.

THE DEPONENT: | don't recall when it was.
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BY MR NAI NI
Q You sinmply do not recall when the first tinme was
that you saw the '394 patent?
A That's correct.
Q And you don't renenber the last tine it was that
you saw the ' 394 patent?
A That's correct.
Q And you did not review the '394 patent for
pur poses of preparing your declaration?
MR. LUMAN: Asked and answered.
THE DEPONENT: That's correct.
BY MR NAI NI
Q Same question as for the '033 patent. Do you
recall the first time you saw the '033 patent?
A | do not recall.
Q Do you recall when the last time was that you
saw the ' 033 patent?
A | do not recall.
Q Did you review the '033 patent for the purposes

of preparing your declaration?

A | did not.
Q Have you reviewed any other Personalis patents
for the purposes of -- strike that.

Have you reviewed any patents at all for the

pur poses of preparing your declaration?
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A. No.
Q Now, you said you -- | just want to nake sure
under stand your testinony.

You do recall, at sone point, reviewing the '394

patent, right?

A. | recall looking at patents in general. | can't
be specific about which ones | | ooked at.

Q | see. Didyou |look at nore than two patents?
A. | can't recall.

Q Do you recall if they were Personalis patents

that you | ooked at?

A. Yes.

Q Were they Personalis patents that you | ooked at?
A. Yes.

Q VWhat was the reason you were | ooki ng at

Personalis patents?

MR. LUMAN: | will caution the witness not to
reveal any attorney-client confidential information.
You can answer the question if you can do it w thout
revealing attorney-client privileged information.

THE DEPONENT: | can't renenber specifically the
reason why | | ooked at the patents, but |I do know that

at one point sone of them were nmade avail able to ne.

BY MR. NAI NI
Q Who made them avail able to you?
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A | don't recall.
Q WAs it an attorney?
A. | don't recall.
Q Was it a non-attorney?
A | don't recall.
Q You said that at one point sonme of them neaning
patents, were nade available to you. So you didn't --
you didn't seek to obtain the patents on your own. |Is
that right?

MR. LUMAN:. (Objection. M scharacterizes
testinony, and form

MR. NAINI: Well, | amnot trying to
m scharacterize anything, M. Norton. | amjust
wonderi ng what the answer is to that question.
BY MR. NAI NI
Q So did you seek out the patents that you recal
| ooki ng at on your own?

MR. LUMAN: Same obj ections.

THE DEPONENT: | don't renenber specifically.
BY MR. NAI NI
Q Do you | ook at patents in the -- in the nornal
course of perform ng your -- your job responsibilities
at Personalis?

| do not.
Q If I could have you turn to what's marked as
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page 1 of your declaration, Exhibit 2035. [It's the
fourth page of the docunent. And you see that the

par agraph nunbers are nunbered in your declaration?

A | do.

Q Okay. |I'mjust going to refer to those nunbers
at times, just so we can quickly go to parts of the
declaration that -- that | want to discuss.

And in paragraph 2, you state that:

"This declaration di scusses exanpl es of industry
prai se for Personalis's NeXT Personal assay that have
been provided by The Scientist Magazi ne, Precision
Medi ci ne Online, and GenoneWeb.

How di d you decide to di scuss exanpl es of
i ndustry praise for Personalis's NeXT Personal assay, as
opposed to other Personalis assays?

A. These are three exanples of industry praise
about NeXT Personal, and in ny role, | am a product
manager for NeXT Personal.

Q. | see.

Are you a product manager for any other

product s?
Yes.

Q What ot her products?
A NeXT Li qui d Bi opsy.

Q Any ot her products?
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A. No.
Q And why did you not discuss NeXT Liquid Biopsy

in your declaration?

A. That was not a focus for these purposes.
Q Wy was it not a focus for these purposes?
A. Because the -- this deposition is focused on

NeXT Personal and not on NeXT Liquid Biopsy.
Q Can you descri be NeXT Liquid Biopsy for nme?
A Yes. NeXT Liquid Biopsy is a whol e exone-based

approach to sequencing cell-free DNA

Q And a whol e exone- based approach, can you
explain a bit nore what -- what that approach is?
A. Yes. So we -- with NeXT Liquid Biopsy, we

sequence plasma-derived DNA, also referred to as
cell-free DNA, and there are different, you know, sizes
of panels, if you will, the |largest being the whole
genone. You could build a panel that is focused on
sequencing just regions of the -- the coding regions of
t he whol e genome, which is also known as the exome, and
then there are nore targeted approaches as well, that
are smaller in scale and footprint size than the exone.
Q | see.

How -- how large is the exone as conpared to the
whol e genonme?

A. It's approximately 2 percent. 1 to 2 percent is
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esti mated of the whol e genonme, is the exone.

Q And so the NeXT Personal assay, is that a whole
genonme sequenci ng approach?

A. There is a conponent of the NeXT Personal assay
that is a whol e genone-based approach, specifically of
the tissue, not of the cell-free DNA

Q Got it. So there's whol e genonme sequenci ng done

of the tissue for the NeXT Personal assay?

A That's correct.

Q But for the NeXT Liquid Biopsy, it's a -- it is

an exone sequenci ng approach of tissue. |Is that right?
No.

Q No. Can you explain what | got wong?

A. Yeah. O the plasna.

Q O the plasm?

A. It sequences the plasm, exone of the plasna.

Q Got it. So I"'mjust under -- I"mjust trying to

understand the differences between the Personalis

NeXT Personal assay and the Personalis NeXT Liquid

Bi opsy, and what | think |I got so far is that the Liquid
Bi opsy, the NeXT Liquid Biopsy assay, is a whole

exome- based approach, and that's in contrast to the
whol e genonme sequencing of the tissue sanple for the
NeXT Personal assay?

MR. LUMAN: Objection. M scharacterizes
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testi nony and form

THE DEPONENT: The -- there are nore conponents
to the NeXT Personal assay than just whol e genone
sequencing of the tissue. | should also nention we do
whol e genone sequencing of the tunor tissue and of the
conpany normal, or match normal, for that patient. So
we do whol e genone sequencing for -- for both of those
different types of sanples. So when | say tissue,
usual Iy mean the tunor and the normal together.
BY MR NAI NI
Q Okay. And what you just tal ked about, that's
t he NeXT Personal assay?
A That is good. That is the up-front. That's not
the entire part of the NeXT Personal assay.
Q Okay. So that's the up-front, you said, of the
next personal assay, what's the next part of the NeXT
Per sonal assay?
A Sure. So we -- the next thing that we do after
we do the whol e genonme sequenci ng of the tunor tissue
and the normal, is we assess bioinformatically the
somatic variants that are found that are tunmor derived
fromthe -- the tissue. And fromthat |ist of somatic
variance, we use bioinformatic algorithns to identify up
to 1800 total targets that we will then go on to use to

build a targeted panel.
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Q Ckay.

A. During that design process, if -- may |
continue?

H HE

H |
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Q Now, the panel that you just tal ked about in the

NeXT Personal assay, physically what is that? 1Is

that -- physically, what is that?

A. It is a tube of capture probes.

Q And what do you nean by capture probes?

A. Short sequences of DNA.

Q And it's just a tube, or are they floating free?

Are they attached to sonet hi ng?

A "' mnot sure specifically.

OI‘ IIIII

Ri ght. And when you get the package, what is in
t he package?

A. Well, I"'mnot in the accessioning group, so |
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have actually never seen what is in the package.

Q MM hnmm
A But --
Q But -- but you testified that the panel is a --

is a tube of capture probes, right?

A. Yes.

Q I just want to understand what you nean by that.
A Yeah. So | believe it's a small conical tube or
a -- you know, a smaller tube that contains the capture
pr obes.

Q Okay. And do you know if the capture probes
are -- are the capture probes in a solution in that

t ube?

A. | believe that they are.

Q And do you know, are they free floating in that

solution or not?

A. | don't know specifically.

Q And then how is the panel then used in the NeXT
Per sonal assay?

A The panel is then used to enrich for the
targeted regions for which they were designed. And so
one of the steps when we're working with plasma is
library preparation. And so this is a preparation step
for the cell-free DNA before sequencing, but before

sequencing, we enrich for those specific targeted areas
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as designed -- as designed into the panel.

Q And -- and | want to understand what you nmean by
“enrich."

A Uh- huh.

Q When you say the panel is used to enrich for the

targeted regions for which they were designed --

A MM hmm

Q -- what do you nean by "enrich" in -- in that
answer ?

A. So we are specifically physically pulling out --

as | understand, pulling out these targeted pieces of
DNA that are hybridized by the capture probes.
Q And how does the assay physically pull out the
targeted pieces of DNA that are hybridized by the
capture probes?

MR. LUMAN: QObjection. Form

THE DEPONENT: | don't know the specific
t echnol ogy behind that, that we use at Personalis.
BY MR NAI NI
Q Do you know anyt hi ng about the technol ogy behind
that, that you use at Personalis?
A Clarifying question?
Q Yeah. You said that you don't know the specific
technol ogy, and I want to understand what you nean when

you used the word "specific" there. Wat do you
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under st and?

A Oh, what | do understand is that there is a
physical, often referred to as a, quote/unquote,
pul | -down that occurs and -- yeah

Q So in that pull-down, are the capture probes

i mmobilized on sonme sort of substrate so that they can
be used to pull down their targets?

A. | believe so, yes.

Q So for the Personalis NeXT Personal assay, when
was that first introduced comrercially?

A Approximately in the late 2021 timefrane.

Q And for the other assay for which you said you
were a product manager, the NeXT Liquid Biopsy assay,
same question. Wen was that first introduced
comrercially?

A. | don't know specifically. So a range would be
in the 2019 to 2020 ti nefrane.

Q Do you know when the devel opnent of the
Personal is NeXT Personal assay began?

A I don't know specifically.

Q Do you recall if you were at Personalis when the

devel opnent began for the Personalis NeXT Personal

assay?
A. | don't recall. Yeah
Q So it may have began before or it may have began
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after you joined the conpany.

s that your testinony?

A. That's -- that's correct. That sounds...
Q If we can turn to paragraph 3 of your
decl aration, Exhibit 2035. It starts:

"1 am director of product managenent at
Personalis, Inc. | have held this position from
August 2023 to present.”

VWhat are your job responsibilities as director
of product nmanagenent ?

A So ny job is varied and consists of several
different areas. One area is strategic in nature.
Another is tactical. Another area is bringing new
products to narket. Another area is on market product
managenent. And there's also an el enment of people
managenent. There are el enments of market analysis,
conpetitive analysis, going to conferences, giving

tal ks. There are responsibilities for giving

presentations to prospective and/or current custoners in
t he bi opharma side, also on the diagnostic side or
clinical segnment side.
Q Is it fair to say that for your job
responsibilities, it's inmportant for you to know about
the technical details of the Personalis assays that
you're talking to the world about?
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1 A. woul d say, to a certain extent, yes.

11 Q And by sensitivity -- can you describe to ne

12 what you nean by sensitivity?

13 A Sure. There are two neasurenents of

14 sensitivity. There is analytical sensitivity and there
15 is also clinical sensitivity.

16 Q Ckay. \What is analytical sensitivity?

17 A. Anal ytical sensitivity is the nunber of true
18 positives positives out of total positives, actual

19 positives, that are detected in an anal yti cal

20 experinment.

21 Q As opposed to fal se positives?

22 A. As opposed to fal se positives.

23 MR. LUVAN. Objection. Form

24 BY MR NAINI:

25 Q And clinical sensitivity, what does that nean?
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A. So instead of -- instead of, you know, an
analyte floating in a tube of plasma, clinical

sensitivity is nore a neasurenent of the nunber of, say,

cancer patients that are known to be cancer

that are detected by the assay.

BY MR. NAI NI :

Q Wy is sensitivity a very inportant nmetric?

A. Sensitivity is an inportant netric because it is
Page 27
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often found in the literature that there is a relatively
hi gh rate of false negative detections. So there are
folks that are interested in decreasing the false

negative rate and, therefore, are interested in high --

hi gh-sensitivity assays.

Q What's the sensitivity of -- of the Personalis
NeXT Personal assay currently?
A. Qur Ilimt of detectionis 1 to 3 parts per

mllion.
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Q

referring to, are these ol der generation Personalis

tests?
A
Q
A.

mar ket pl ace.

The ol der generation MRD tests that you're

No.
VWhat are they, then?

O her offerings fromother conpanies in the

Q Can you give ne any exanpl es?
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A. Sure. One exanple is a solution called
Signatera by a conpany call ed Natera.
Q Yeah, they're over there.

Sorry. My comment was just that the Natera
building is visible outside the -- outside the w ndow.
So it was hunorous, to nme at | east.

Vhat ot her exanpl es?

A. Anot her exanple would be a solution called
Radar. And the conpany that offers Radar is called

| ni vata, which is actually purchased now by NeoGenoni cs.

Q And any ot her exanples of ol der generation MRD
tests?
A. There -- yes. | would say that a product called

personal i zed cancer nonitoring, also known as PCM was
devel oped by Archer and now is owned by Invitae is

anot her exanpl e of an ol der generation MRD technol ogy.

Q Okay. Any other exanpl es?
A No.
Q Okay. So that's all you recall, sitting here

today, for the ol der generation MRD tests that you

were -- that you were referring to?
A. Yes.
Q So what were the limts of detection for those

tests? Do you renmenber any of the limts of detections

for any of those tests?
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MR. LUMAN: QObjection. Form

THE DEPONENT: | do.
BY MR. NAINI
Q VWhat were they?
A In the nmetric using netric of parts per mllion,
Natera is 100 parts per mllion, or | should say
Signatera specifically is 100 parts per mllion.

Recently, there was a paper that was put out by Archer,
or Invitae, | should say now, and | believe they
reported as low as 80 parts per mllion. Those are the
two that | recall off the top of ny head.
Q Ckay. So -- so the conparison, then, of the
Personalis NeXT Personal assay, you know, just to
summari ze what | think you told nme, was that the
Personalis NeXT Personal assay has a linmted detection
inthe 1 to 3 parts per mllion range, whereas Natera's
Signatera test was about 100 parts per mllion. It's
approxi mately a hundredfold |l ess sensitive. And the
Invitae test that you tal ked about was in the
nei ghbor hood of 80 parts per mllion. You know, again,
you know, doing the math in ny head, you know, al nost a
hundr edf ol d.

MR. LUVMAN: Objection. M scharacterizes the
testinony. Form

Iy
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BY MR, NAINI:

Q Do you -- do you agree with what 1| just
A. | agree that we are up to 100 tinmes -- u
times nore sensitive than some of the ol der gene

MRD t echnol ogi es.

Q VWhat's the sensitivity of the C2i assay?

A. | don't know -- | don't renmenber specifi

but | believe it's in the range of 50 PPM

sai d?
p to 100

rati on

cally,

Q And can you recall any other higher
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sensitivity -- higher sensitivity assays?
A. Yes. Haystack is another conpany that clains

hi gher sensitivity.

Q And what sensitivity do they clainf
A They claimas low as 1 part per mllion.
However, they put, to achieve 1 part per mllion --

there are caveats when we're tal king about, you know,
achieving a specific limt of detection and optim zing
sensitivity, such as input amounts and nunber of
nol ecul es, shedding rates, within the tube of bl ood.
Q And you seem sonmewhat skeptical about the
Haystack sensitivity claim then. |In practice, do you
believe in the field Haystack test is achieving not as
low as 1 parts per mllion sensitivity?

MR. LUVAN. M scharacterizes the testinony, and
form

THE DEPONENT: | have actually never seen
anal ytical data from Haystack, so all | see is what they
claimon their website.
BY MR. NAI NI
Q | see. So since you haven't seen data, you --
you want to reserve judgnment on how and if they can
achieve that sensitivity. Am| understandi ng you
correctly?

A. Yes. And the conditions for which they can
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achieve a sensitivity like that.
Q And you think those conditions aren't r

essentially, right?

MR. LUVAN:. Objection. M scharacterize
testi nony.
THE DEPONENT: | don't know if they are

realistic or not.
BY MR NAINI
Q It is nore of a, you know, show ne kind
approach to it, rather than --
MR. LUVMAN: Objection to form
BY MR NAI NI
Q -- rather than tell nme?
| just want to understand what the sour

skepticismis

A. It's a show nme rather than tell nme, yes

ealistic,

s his

of

ce of

Q And what's the sensitivity for the Foresight
assay?
A. | believe it is a -- a range, at |least on --
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fromwhat | saw at a poster at AACR, which is an

i ndustry conference, a yearly industry conference,
earlier this year, it showed a w de range of LODs.

Q VWhat was the range?

A | believe it was approximately 1 PPMto 80 PPM

sonewhere in that range.

Q So was there a predecessor to the Personalis

NeXT Personal assay that was |ower sensitivity?

A Not that |'m aware of.

Q Okay. So essentially, the NeXT Personal assay
was the first Personalis assay of its kind?

A. | believe so.

Q Is -- what's the sensitivity of the NeXT Liquid
Bi opsy assay?

A That is a -- there is a varied sensitivity to
that. So the technology -- the readout isn't the sanme
as the MRD for NeXT Personal. So in NeXT Liquid Biopsy,
we're reporting out on specific variance and their
allele frequencies. And so we actually provide two
different limtive detections. One is in our boosted
region, which is a -- an aspect or a feature of the

assay, approximately 0.5 percent allele frequency across
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t hose variants in the boosted region. 1In the

non-boosted region, if -- it's 1 percent is our limt of
det ecti on.
Q Is -- for the next -- strike that.

For the NeXT Liquid Biopsy assay, is -- what's
the market? What's the patient population or the -- or
the problemthat that assay is targeted towards?

A. The -- the use of NeXT Liquid Biopsy is a -- it
is a translational tool, neaning it's research or
exploratory. 1It's not used in clinical care. |It's not
orable (sic) by doctors. Sone of the uses that we have
seen with NeXT Liquid Biopsy are understandi ng tenpor al
and spatial heterogeneity, understandi ng de novo
mutations that may arise in response to therapeutic
pressure, |ooking at specific markers or nutations as
endpoints in a trial, for exanple. Again, al
exploratory. Those are sonme exanpl es.

Q So -- so the custoners are bi opharnmaceutica
conpanies to use the assay in their research and

devel opment? Am | understanding that right?

A That's correct.

Q Are there other types of custoners for the NeXT
Bi opsy assay?

A. There are no other types of custonmers for the

NeXT Liquid Biopsy assay.
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Q So let's turn to the NeXT Personal assay.

What's the -- what's the comrercial target audi ence for
t hat ?
A. Well, there are essentially two different

segnments that we sell the NeXT Personal assay into. The
first segnent is the biopharma segnent. It is -- the
second segnent is the clinical diagnostic segnent. And
that is relatively new

Q Al right. By relatively new, what do you nean?
A. We've just launched a | aboratory-devel oped test

versi on of NeXT Personal in an early-access format.

Q When did that happen?

A That was | ast nonth.

Q So that would be October of 2023?

A That's correct.

Q And prior to that, there was no clinical or

di agnostic uses that you were selling the assay -- the

NeXT Personal assay for, right?

A. Correct.

Q And so in that first category that you talked
about, the biopharmaceutical conpany category, can you
explain to me what the NeXT Personal assay is or was
used for in that category?

A. Yes. In the biopharmaceutical category, the

assay is marketed as RUO, research use only. And so in
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a research use only, there are varied areas of interest.

One is nostly retrospective in nature. One m ght be

using -- using an MRD assay as an enrollnment tool for a
trial, retrospectively, of course. They're not using
it -- you know, I"mnot going to use this result to
enrol |l somebody, but if | had used this tool enrol

sonebody, woul d that benefit the patient popul ation?

Anot her, | think, use is |ooking at therapy
response. Another key use is using -- again, this is
all in a research-use-only nmanner
Q And -- and when you say "research-use-only
manner," what do you nean by that? Is it -- for
exanmpl e, do you nean that the -- the NeXT Personal test,

when it's being used for research use only, the results
aren't being used to -- to make clinical decisions in --
by the custoners?

MR. LUVAN:. Objection. M scharacterizes his
testi nony, and form

THE DEPONENT: That's correct.

Another -- if | could finish nmy answer.
MR. NAINI: Yes, please.
THE DEPONENT: Anot her answer -- another use

nm ght be | ooking at (ct)DNA as a surrogate endpoint in a
trial. So instead of using common clinic -- you know,

standard of care endpoints, which is usually inmging and
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measured by resist, they mght ook at (ct)DNA to see if
there's an opportunity to use that as an endpoi nt
mar ker .

Qut si de of those three | arge applications, we
al so have folks that are interested in just the
anal yti cal performance of the NeXT Personal RUO assay.
So they derive contrived sanples to assess the
performance, the analytical performance of the assay.
BY MR. NAI NI
Q VWhy are they assessing the anal ytical
performance of the assay?
A. | think it goes back to what was said earlier,
which is a show me rather than tell ne.
Q And what's the ultimte purpose, then? Are they
sinply publishing results so that they can say, this is
how t he assay perfornmed, or do -- are they doing it for
pur poses of then using it for sone other reason in the
future if it performs well enough?

MR. LUVAN: Calls for specul ation.

THE DEPONENT: | don't know their notives in
many cases.
BY MR. NAI NI
Q VWhy do you think they're doing it?

MR. LUMAN: Sanme objection.

THE DEPONENT: | think that there are -- there's
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a wide array of reasons, and one reason may be that they
do conparative analysis versus other assays, m ght be
one.

Anot her one m ght be that they have used ot her
assays and understand their detection rates in the
sanpl es that they have and want to see if they can
increase their detection rates with a nore sensitive
assay. That's what | m ght specul ate.

MR. NAINI: This mght be a good tinme for a
break, before | start a new |ine of questions.

MR. LUMAN: Okay.

THE DEPONENT:  Sure.

(A recess transpires.)

BY MR NAI NI
Q M. Norton, turning back to your declaration,
again in paragraph 2, you said that:

"This declaration di scusses exanpl es of industry
prai se for Personalis's NeXT Personal assay."

Are you aware of any exanples of industry
criticismof Personalis's NeXT Personal assay?

A. | am not.
Q Has anyone in the industry comruni cated any
criticismof the Personalis NeXT Personal assay to you?

A. Not that | recall
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7 Q Are you aware of any criticisns of the

8 performance nmetrics of the Personalis NeXT Personal

9 assay?

10 A No.

11| I

12 |

13 MR. LUVMAN:  And | just want to pause. | think

14 we're going to need to -- if you're going to continue on

15 this line of questioning, we are going to need to mark

16 this transcript confidential. And, actually, we do need

17 to mark the transcript confidential. And we are going

18 to have to do a notion to seal, and because you're going

19 to be submtting this transcript, you'll have to do the

20 notion to seal. But these are confidential questions

21 that we don't want to be nade public, and that's the

22 reason why the transcript needs to be marked

23 confidenti al .

24 MR. NAINI: Ckay. Now, | assune you're talking

25 about sonme of the questions since -- since the break?
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VMR. LUMAN: Yes, since the break. Correct.

MR. NAINI: And |I'm happy to -- happy to

consi der your suggestion. | -- 1 don't think anything
confidential has been disclosed yet. | will be talking

about third parties for the nost part. And so maybe we

can revisit this question.

MR. LUVAN:  Well, | nmean, the questions have
been --
MR. NAIN: To --
MR. LUVAN. -- very specific on --
MR. NAINI: To the extent --
MR. LUMAN: [|'mtalking right now.
MR. NAINI: Hold on. 1|I'mnot done.
MR. LUMAN:  |'m not done, either.
MR. NAINI: |'mnot done.
MR. LUVAN: This is dealing with very
specific --
MR. NAINI: To the extent --
MR. LUMAN:. -- questions about --
MR NAIN: M. Luman, | amnot finished with --
MR. LUMAN:  |I'mnot finished, either.
MR. NAINI: -- ny statenent.
MR. LUMAN:.  You keep interrupting ne.
MR. NAINI: [I'll give you a chance after | --
MR. LUMAN: So | will speak first, because |I'm
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going to talk that you have been asking very specific

guestions --
MR. NAINI: | -- 1 -- you -- you spoke at
| engt h.
MR. LUMAN: -- and so --
MR. NAINI: And |I'm not done responding to it.
MR. LUMAN:  Well, |I'mnot done either.
MR. NAINI: Now, to -- to the --
MR. LUMAN: There is an issue here that --
MR. NAINI: | disagree with respect to the

confidentiality.

MR. NAINI: Okay. Now, to the extent we can
reach agreenent on that, | think a sinple redaction is
going to take care of the problem And -- and we can
work with you on that to keep this as sinple as
possi bl e, because | think that this is -- this is a
tenpest in a teapot, quite frankly. But let's table it
for now W are all famly in the roomright now.
There is no one from Foresight here. And -- and we can

deal with these issues in due course, as they say.
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MR. LUVAN: Sure. And this will need to be
treated confidentially.

MR. NAINI: Again, | don't agree, and we can
deal with it in due course. Today you don't see a
problem w th what has just been discussed on the
transcript with respect to the people who are in the
room Am/| correct?

MR. LUMAN: No. That's incorrect. | believe
that the transcript has got to be confidential because
you have asked questions about internal things.

MR. NAINI: That's not ny question. M question
is, is there a problemw th respect to the attendees of
this deposition, fromyour perspective?

MR. LUMAN: The probl em woul d be any public
di scl osure of the -- the questions and answers that have
t aken place after the break.

MR. NAINI: And up until right now, there's been
no public disclosure, correct?

MR. LUMAN: That's correct?

MR. NAINI: Ckay. | just want to make that
cl ear.

And so any potential disclosure beyond the
attendees and participants in this deposition is what we
are tal king about, and |I'm happy to work with you on

t hat .

Page 44

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127

Foresight EX1220
Foresight v Personalis
IPR2023-00317



a A W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MR. LUMAN: Correct. W' re talking

a public transcript on the PTAC website that

avai l able to the general public. That needs to be

pl aced under a notion to seal.
MR. NAINI: And, again, ny position
do it without a notion if we reach agreenent

redacti ons, because there may be portions of

transcript that you want redacted that we don't care to

use.

MR. LUMAN: We will have to address
future.

MR. NAIN: Okay. Exactly. We wll
it in due course.

Al right. So getting back to your

M. Norton.

THE REPORTER: There is a pendi ng question.

Whuld you like me to read it?

about filing

woul d be

is, we can

on

t he

that in the

deal with

deposi tion,
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Q Turni ng back to your declaration, M. Norton,

paragraph 3, the third sentence reads:

"I was previously the associate director of
product managenent for |iquid biopsies at Personalis
from January 2022 until August 2023."

How did your job responsibilities in that

position differ fromyour |later position as the director
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of product managenent ?

A. Perhaps | will answer that question by stating
that as now as a director versus as an associate
director, the -- the varied responsibilities that |
descri bed before are all still there, but perhaps now
there's a greater enphasis and role in strategic, the
strategic element of the job, as well as the people
managenment part of the job.

Q Okay. And then in the |ast sentence of
paragraph 3, then, I'Il have a simlar question. How
did your job responsibilities differ when you were the
seni or product manager of inmuno-oncol ogy at Personalis

from Novenber 2018 until January of 20227

A. | would say that in -- as a senior product
manager, that the role is -- takes perhaps a bit nore
direction fromthe manager. Still has a ot of the sane

el ements, but maybe | ess strategically focused, nore
tactically focused.

Q And what do you nean by tactically focused?

A So what | nean by tactically focused is that --
that woul d include things |ike devel opi ng nessagi ng, how
are you going to nessage, and to who -- who is your

audi ence. Positioning within the marketplace. That
woul d include things |ike who do you want to speak or

can you -- can you produce a speaker at a conference
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t hat woul d speak highly of your product. Those kinds
things, | classify as tactical activities.
Q Let's nove to paragraph 4 of your declaration,

where you w ot e:
"l was a senior product nanager of droplet
di gital sequencing at Bi o-Rad Laboratories from
March 2017 until November 2018.
Now, with a caution not to tell nme anything
confidential with respect to Bio-Rad, can you descri be

for me what your job responsibilities were at Bi o- Rad?

A. From a categorial perspective, |largely the sane.

And what | nmean by that is that there are the el enents
that | nmentioned before, which | think is extensible t
product managenent within this industry. So that
includes a strategic tactical on market, bringing new
product to market, elenents.

Q Okay.

A. But as it now applied to single-cell sequencin

using a droplet technol ogy.

Q Si ngl e-cell sequencing, are you referring to DNA

sequenci ng?

A In this case, I"'mreferring to RNA sequenci ng.
Q RNA sequencing. Okay. And how is RNA
sequencing related to DNA sequenci ng?

A. Well, RNA sequencing is a -- generally used as
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measure for expression.

Q MM hnmm

A. And so when classifying -- the goal around
single-cell sequencing is identifying different types of
cells. And one way to do that en masse across tissue is
to | ook at the expression levels, the differential
expression levels in droplets, and so that you can have
a good understandi ng of the popul ation and how t hat

popul ation of the cells is -- is changing.

So to answer your question specifically, RNA is
used for a specific application and the DNA is used for
a different application.

Q | see. And again, on a nonconfidential basis,
mean, was RNA sequenci ng done using basic DNA sequenci ng
technol ogies, just -- just sonehow converting the RNA
sequences to a DNA format and then sequenci ng the DNA,
or was there sone other process that was used?

MR. LUVAN: Objection. Form

THE DEPONENT: Yes. It was a converting RNA to

DNA and sequencing DNA, which is a fairly standard

approach --
BY MR. NAINI
Q. | see.
A -- in RNA sequenci ng.
Q | see. And I'mjust trying to understand if
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t hat DNA sequenci ng technol ogies that were -- that

under -- that underlie the Bio-Rad technol ogy, was that
simlar to the DNA sequencing technol ogies that are used
at Personalis now?

A They both use Illum na sequencers.

Q And did you -- again, on a nonconfidenti al

basis, was the droplet digital sequencing technol ogy
that you were a senior product manager of at Bio-Rad,

did it use capture probes?

A | don't recall.
Q So there aren't capture probes used as part of
the Illum na sequencing technol ogy, then?

MR. LUMAN: Calls for specul ation.

THE DEPONENT: | think it's inportant to
decoupl e Il um na-based sequencing with anplification or
capture-based |ibrary preparation or enrichnment methods.
BY MR NAI NI
Q So you know nore about the technol ogy than | do.
| don't really understand that answer.

So what do you nean by decoupl e the
|1l um na- based anplification or capture-based library
preparation or enrichment nethods?

A. VWhat | nean by that is that sequencing is its
own technol ogy and the preparation of sanples before it

goes onto a Illum na sequencer is a different type of
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t echnol ogy.

Q | see. So -- so when you said you -- you don't
recall now whether capture probes were used in the

Bi 0- Rad t echnol ogy, you were tal king about the Bi o-Rad

t echnol ogy side of the sequencing that was taking place,

ri ght?

A That's correct.

Q Okay. Were -- were priners being used in the
Bi o- Rad technol ogy, again, on a nonconfidential basis?
A | don't recall.

Q Goi ng to paragraph 5, actually. Now we get to

I1lum na, going in reverse chronol ogi cal order through
your background.
You wote in paragraph 5 of your declaration:
"l was a product manager of DNA applications at
Il lumna, Inc. from Septenber 2014 until March 2017."
And then you wrote:
"l was a senior program nanager of genom c
solutions at Illumna from Cctober 2012 unti l
Sept ember 2014."
Well, first let's start with product nmanager of
DNA applications. What -- what technol ogies did that

i nvol ve working with?

A That involved a |ibrary preparation technol ogy.
Q And the libraries you're tal king about here,
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t hese are DNA sequencing |ibraries?
A.
Q
use of capture probes?
A.
i nvol ve the use of capture probes.
Q
A.
Ampl i con.
Q
that you did not manage that you have in mnd that did

i nvol ve capture probes?

Yes.
Q What were those product |ines?
A. One was called TruSeq Custom Enri chment.
Q And were there any others?
A. | believe so, yes, but | don't recall -- recal
t he nanes.
Q Okay.
A. Yeah.
Q Can you descri be the capture probes that were

used in the TruSeq Custom Enrichnent product?
A

manage those products.

That's correct.

On a nonconfidential basis, did that involve the

In the product line that | manage, it did not

VWhat product line did you manage?

The product line is -- was called TruSeq Custom

And are there product lines that you were --

| cannot, for the sole reason that | didn't

Q But you know that they involved capture probes?
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A. | do recall that they involved capture probes.
Q | just want to understand why you think that

t hey involved capture probes.

A Because of the -- well, several reasons. One
reason i s the nanme of the product was TruSeq Custom
Enrichment. And while at Illum na, when we discussed
enrichment technologies, it was -- the underpinning

t echnol ogy was the use of capture probes.

Q And -- and you have a particular definition of
capture probes in mnd when you're answering ny

questions, right?

A. Yes.
Q VWhat is that definition that you' re using?
A. A capture probe is a specific piece of -- a

short piece of DNA that is hybridizes to a target
sequence within the genone, and after hybridization is
physically renmoved fromthat solution. Yes.

Q And the second sentence, then, that | read from
paragraph 5 of your declaration, where you were a senior
program manager of genomi c solutions at Illum na, what

t echnol ogy was involved in the genom c sol utions that
you managed?

A. So this was a different role and this -- you can
think about it as a product manager. We call them

program managers at Illumna. So ny role wasn't
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managi ng a specific product line. Rather, it was
managi ng specific projects to bring themto nmarket.
Q Now, the projects that you managed in that role,
they -- they were nucleic acid related to projects. Is
that right?
A. Some were sequencing services, |like one was a
sequenci ng service --
Q MM hmm
A. -- that | nmanaged.

Anot her one --
Q And by sequencing, you are referring to nucleic
aci d sequencing, right?
A. Correct. Another one was related to a another
version of the TruSeq Custom Anplicon product line. So

that was a |ibrary preparation-based technol ogy.

Q The TruSeq Custom Anplicon product |ine.

A M1 hnrm

Q |"mjust interested in the term"anplicon"” in
that. Wat -- what does anplicon nean?

A Amplicon is an anplified region of DNA

Q And how was -- how was the regi on of DNA

anplified in the TruSeq product |ine?
A. Through a pol ymerase chain reaction.
Q And did that enrich for the targets of the

pol ynerase chain reaction in that product?
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MR. LUMAN: QObjection. Form

THE DEPONENT: It anplified those specific
targets, yes.
BY MR NAI NI
Q Ckay. And when it anplified them did it enrich
for those sequences?

MR. LUMAN: Objection. Calls for expert
testi nony.

THE DEPONENT: It created anplicon products of
t hose specific targeted regions.
BY MR. NAI NI
Q Ckay. And it did not create anplicon products
of non-targeted regions, right?

MR. LUMAN: Qbjection. Calls for specul ation
and expert testinony.

THE DEPONENT: Yeah, | can't say specifically

its intention was to anplify those targeted areas.

BY MR. NAINI
Q Yeah. | just want to know what you understand
as the senior program manager of that project. | nean,

PCR targets particul ar sequences that are targeted by
the prinmer sequences used in the reaction, right?

A. Can you restate the question.

Q Sure. PCR targets particular sequences that are

targeted by the prinmer sequences used in the PCR
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reaction, right?

MR. LUMAN: Objection. Foundation. Inconplete
hypot heti cal .

THE DEPONENT: |'m sorry. Can you repeat the
guestion one nore tine.
BY MR. NAI NI :
Q PCR targets particul ar sequences that are
targeted by the primer sequences used in the PCR
reaction, right?

MR. LUMAN: Objection. Foundation. Inconplete
hypot heti cal .

THE DEPONENT: | believe so.
BY MR NAINI
Q And those targeted sequences are anplified in

the PCR reaction, right?
A That's correct.
Q VWhen they're anplified, they are enriched over
non-targeted sequences, right?

MR. LUMAN: Objection. Calls for speculation
and expert testinony.

THE DEPONENT: | generally don't refer to
PCR- based technologies. | usually refer to them as
anplified regions. And | refer to capture-probe-based
t echnol ogi es as enriched regions.

111
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BY MR NAINI

Q | see. So just to be clear, you do not refer to
PCR- based technol ogi es as enrichnment technol ogi es?

A. In my -- that's the way, generally, that | think
about it, just to keep them separate.

Q And -- and you have -- you have done that

t hr oughout your career, distinguish enrichnment from
anplification, right?

A. That's correct.

Q Was there a particular tine that you started

di sti ngui shing between those two, or has that always
been a distinction in your m nd?

A | can't recall specifically when | -- that --
when | thought about that distinction.

Q Have you had that distinction in your m nd, at
least in the tinme that you have been at Personalis?

A. Yes.

Q So this is not a distinction that's cone into

your m nd over the |last year, for exanple?

A No.
Q Movi ng to paragraph 6 of your declaration, you
wr ot e:

"l was a business devel opnent manager at
At hea Technol ogi es from Decenber 2011 unti

Cct ober 2012." And "I was a product [sic] manager at
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Al thea from 2008 until Decenber 2011."

Can you describe for nme your job
responsibilities at Althea and technol ogies that you
wor ked wit h?

A. Yeah. Just one correction. | was a project
manager at Althea, not a product nanager.

Q Sorry.

A. So the context here is inportant in that

Al t hea Technol ogies is a contract manufacturing

organi zation, which neans that they specifically
produced active pharmaceutical ingredients, or APls, in
a contractual manner for, you know, biopharm conpanies
who wanted to outsource the manufacturing.

So I"'msorry. The first question was as a
busi ness devel opnent nmanager ?

Q Sure. You know, what were your job
responsibilities at the conpany over tinme, and what
technol ogi es did you work with?

A. Yeah. So the -- ny role as a business

devel opnent manager at Althea Technol ogies is -- was
basically a sales role, where | was in the field, and |
went to different prospective and current clients to
either sell or check in on Althea services.

As a project manager before | was a business

devel opnent manager, | worked specifically with the
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contracted organi zations and their represented, you
know, individuals fromthose contracted organi zati ons or
that we contracted with to nanage their projects. So
t hat woul d i nclude, you know, weekly calls,
predeterm ned calls of how their projects are
pr ogr essi ng.

The technol ogies that | worked with were not

genom c in any way. They were nostly freeze driers,

fill-finish technologies into vials, those sorts of

t hi ngs.

Q Al'l very inportant technol ogies.

A. Yes.

Q But not genomic. | understand.

A. Yes.

Q So in paragraph 7, | want to understand, again,

the same types of questions about responsibilities and
technol ogies. |In paragraph 7, you wote:

"l was a senior production specialist/project
| ead at Bayer Health Care from 2006 to 2008." And "
was a product -- production specialist at Bayer from
2004 to 2006."

So, again, you know, what were your job

responsibilities and technol ogy areas that you worked

on?
A. So very simlar to the previous answer at
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Althea. As a production specialist and senior
production specialist,

which was to produce the Factor VIII protein for

hermophiliacs in a |large newy constructed manufacturing

facility for this Factor VIII protein.
Q And going a little out of order,
par agraph 9, you wrote:

"I earned a Bachelor's of Science in
m cr obi ol ogy, i mmunol ogy & nol ecul ar genetics and
neuroscience fromthe University of California
Los Angeles in 2004."

Do you see that?

A. | do.
Q s that your only undergraduate degree?
A. Yes. So neurosci ence and -- those are two

di fferent bachel or degrees.

Q Got it. So you were dual --
A Dual maj or.
Q -- dual nmajor.

And then now goi ng back, after that, in

paragraph 8, you wote that you earned a Master's of

Busi ness Admi nistration from UC San Diego in 2011.
Is that your only advanced degree?

A It is.

Q And how did you decide to go and get an MBA
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after earning a Bachelor's of Science in two scientific
fields?

A. | really -- innmy time at Althea in particul ar,

| really enjoyed the interactions with non-technical,
meani ng non-1ab operations, in that functional area, and
| really enjoyed working with people in finance and

mar keti ng and ot her business-related functional areas,
which inspired me to get ny MBA

Q Uh-huh. Did you ever consider a technica

advanced degree?

A | did not.

Q Why not ?

A. | felt that | wanted to work in the industry and
didn't feel that -- at that tinme, that | needed an

advanced techni cal degree.

Q Do you think you would benefit -- do you think
now t hat you woul d have benefitted from an advanced
techni cal degree in the career path that you have taken?
A. Based on ny experience through ny career, |

don't think it's necessary to have an advanced techni cal
degree in the product managenent role.

Q And that's a highly technical field and a role
that deals with a lot of technical details, though,

ri ght?

MR. LUMAN: Objection. Foundation. Form
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THE DEPONENT: There is a certain extent of

techni cal know edge that is needed --

BY MR NAI NI

Q And - -

A -- in this role.

Q And do you -- the technical skills that you have

brought to bear, is this sonething that you | earned as
an undergraduate or that you have |earned on the job or
bot h?

A. The technical skills brought to bear were not

| earned while at UCLA. They were | earned on the job.

Q Is it fair to say that you consider yourself to
be technically know edgeabl e about the Personalis assays

that you're responsible for?

A Yes, to a certain extent. The extent is that I
don't actually work in the lab. | don't do reactions at
the bench. | don't design panels. | don't put anything
on the sequencer. | don't do any bioinformatic
analysis. | don't produce the reports nyself. But |

need to have a certain | evel of understanding of how
t hose t hings worKk.
Q And you are satisfied that you have that certain

| evel of understandi ng of how t hi ngs work?

A. I am
Q And it's at a high enough |evel so that you can
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perform your job responsibilities at

satisfaction?

A Yes.
Q Has anyone ever criticized you for |ack of
techni cal chops at Personalis?
A Not that | ever recall
MR. NAINI: [I'mgoing to mark as Exhibit 1200 --
MR. LUVAN. Thank you.
MR. NAINI: -- a printout that I will represent
to you, M. Norton, that | prepared over the |last couple

of days by printing out your Linkedln

coupl e of expansions. The way Linked
sonetines you don't see al
see all
have to click on it and it expands it
education and | expanded experience s

of the entries in your Linkedln profi

(Exhi bit No. 1200 nmarked for
BY MR NAINI
Q Can you take a nonment and | oo

exhibit and confirmfor nme that there

t he education or you don't

of the background on the front screen,

Personalis to your

profile and a

In works is

SO0 you
. So | expanded
othat it shows all

| e.

i dentification.)

k through the

-- that this is

your Linkedln profile?
A. | can confirmthis is ny Linkedln profile.
Q | just have one question for you, M. Norton, on
this.
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There's one entry on an internal page under
Experience. So if you |ook at the experience packet,
which is the |ast four pages of the exhibit, there is an
entry here. It says you were the co-chair of the MRD
clinical validation working group at an organi zation
cal |l ed BLOODPAC from June 2023 until the present.

Do you see that?

A | do.

Q | just want to understand what -- well, first,
what is the MRD validation working group at BLOODPAC?
A. The MRD clinical validation working group at
BLOODPAC is a specific -- a specific working group made
up of a cross-section of individuals across biopharm,

t ool devel opers, tool providers, governnents,
physi ci ans, that work together to define the guidance on
how to clinically validate MRD sol utions.

Q And it says here, you were the co-chair of that
wor ki ng group. How did you becone the co-chair?

A. | was asked by the executive director of

BLOODPAC, the entire organization, if | would be

i nt erested.
Q And -- and who is the executive director?
A Her nanme is Lauren Lei man.
Q Can you spell that for the record, please.
A | believe it is L-a-u-r-e-n, first name, and
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then last nane is L-e-i-ma-n, Lauren Lei man.
Q Thank you.

So what were your responsibilities -- or what
are your continuing responsibilities as the co-chair of
t he wor ki ng group?

A Yes. | amstill the co-chair of the MRD
clinical validation working group, and this is a
volunteer. |1'mnot conpensated by these folks. | work
with ny co-chair and everybody el se who are al so

vol unteers as regular nmenbers of this particular working
group to help define what are the key clinical study
attri butes that are needed in order to produce a
clinical val -- MRD clinical validation study.

Q Do you -- do you know why you were asked to be a
co-chair on the working group?

A. | was told that my insights into this particular
subject matter were helpful to the group, the clarity
that | brought to the team and dedication and effort
and passion for this particular area. They saw that as

good | eadership qualities for this particul ar working

gr oup.
Q VWho are your other co-chairs on the working
group?
A. So that is public information.
Q Ch, yes. And pl ease --
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A Yeah.

Q -- only -- only nonconfidential information --

A Okay.

Q -- in response to ny --

A. Sure.

Q -- this line of questions.

A A woman nanmed Carol Pena. And she works at
Merck, the biopharmaceutical conpany.

Q VWhat is her role at Merck?

A. | believe it is in precision oncol ogy.

Q And is she a scientist? |Is she a non-scientist?
A She -- | don't believe she is a -- she is in the
| ab anynmore. | believe she is at the managenent,

strategic |evel.

Q Do you know, is she a Ph.D. or an MD.?

A She is a Ph.D

Q And do you have other co-chairs?

A. In this working group, no.

Q Okay. So -- so she is your one and only
co-chair?

A Correct.

Q You said that she has a Ph.D. Do you know what

her role was before she got into the managenent at a
strategic |level ?

A. | do not.
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Q Do you know why she was selected to be your
co-chair?
A. She was already the co-chair, a co-chair. So

she was there fromthe beginning. And to answer your

question, | don't know why she was selected fromthe
begi nni ng.

Q And so -- so did she decide to reach out to you,
or is it sonmeone else, to -- to beconme her co-chair?

A. | recall that it was Lauren Leiman that called
me to ask.

Q Okay. And again, can you rem nd nme, what was
Lauren -- Lauren Leiman's role in the working group

t hen?

A She is the executive director of BLOODPAC, of

the entire organi zation.

The way that BLOODPAC works is inportant to
understand. There are nultiple working groups. This is
just one of them under the unbrella of BLOODPAC.

MR. NAINI: We could take a break now or we
coul d keep going, because I"'mgoing to mark sone
exhibits. So this could be a break point or we can keep
goi ng.

THE DEPONENT: | can do five m nutes.

MR. LUVAN:  Okay.

THE DEPONENT: If that's okay.
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A. Yes.

MR. NAI NI : It is.

(A recess transpires.)

MR. NAINI: M. Norton, |'m passing to you what
| have marked as Exhibit 1201.

(Exhibit No. 1201 marked for identification.)

BY MR. NAINI:
Q Il will represent for the record that it's an
article downl oaded and printed from genengnews.com It

appears to show that you are the author, and it's
entitled "Tunor-Informed Liquid Biopsies to Transform
Oncol ogy Drug Devel opnent ?"

Did | read that right?
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Q. Did you review this article before it was
publ i shed?
A | don't recall specifically if |I did or didn't

at that tine.
Q Now, you're -- you are listed as the author of

the article on the printed article, right?

A. | am

Q That's you and that's your picture, right?
A. That is.

Q. Okay. And it says that you are associate

di rector of product managenent at Personalis under your
picture, right?

A. That's right.

Q And the tinme period, based on your declaration,
you were associate director of product managenent is
anywhere fromthe present back to January of 2022,

right?
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MR. LUMAN: QObj ection.
BY MR. NAINI
Q |"msorry. Associate director is January 2022
until August of 2023, right? 1In paragraph 3 of your
decl arati on?
A Correct.
Q So the article would have been published at sone
poi nt between January 2022 and August 20237

MR. LUMAN: Objection. M scharacterizes the
docunent .

MR. NAINI: Mybe we can get that.

What -- what aspect -- I'mjust trying to
nail -- nail down what the date range is, and if |
m sspoke, | apol ogi ze. But --

MR. LUMAN:  Ckay.

MR. NAINI: -- if you want to tell nme the basis
of your objection, I'mhappy to fix it.

MR. LUMAN:. The basis of ny objection is that
t he docunent -- we haven't established yet what date the
docunment is. So | wll also throwin a |ack of
f oundati on.

MR. NAINI: Got it.
BY MR NAI NI
Q So the article does indicate that at the tine,

you were associate director of product nmanagenent at
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Personalis, right, M. Norton?

A It does.

Q And based on your declaration, you were
associ ate director of product managenent for liquid
bi opsies at Personalis from January 2022 until

August 2023, right?

A Correct.

Q Does that refresh your nenory about when this
article was published?

A. It was likely during that tinme, yes.

Q Okay. Now, you -- you are the indicated author
of this article, right?

A | am

Q And you testified previously that you don't

recall whether you reviewed it or not before

publication. |Is that right?
A That's correct.
Q Is it your -- is it your customto review

articles that are going to be published under your name

before they are published?

A. | -- I"mnot aware of any custons that we
foll ow --
Q Is it your personal practice to review articles?

MR. LUVAN: Let the witness conplete his answer.

MR. NAINI: |'mwthdraw ng the question.
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BY MR NAI NI
Q s it your personal practice to review articles
publ i shed under your nane before they are published?
MR. LUMAN: Lack of foundation.
THE DEPONENT: | off -- I wll -- A | don't
publish a | ot of articles myself.
MR. NAINI: Well, then it should be easy to
answer the question.
MR. LUVAN:. Pl ease don't interrupt the w tness.
THE DEPONENT: But generally, | don't have any,

you know, mmjor custom around review ng docunents in

every single case. |It's very context dependent.
BY MR. NAINI
Q When you comruni cate to the outside world about

iquid biopsies and the technol ogies of Personalis, it
is inmportant to you to try to be as accurate as you can,
isn't it?

A It is.

Q And part of that would involve review ng
articles that are going to be published under your nane,
wouldn't it?

A. It could be.

Q Have you had a chance to |look at the article in

Exhi bit 1201?

A. At this tinme now?
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Q Yeah. Have you had a chance to review it to
your satisfaction?

A Not vyet.

Q Okay. Please review it to your satisfaction.
And | have sonme questions about it.

A. Okay. Ckay.

Q Now, that you've read the article, is there

anything in the article that you would like to correct?

A | would like to read it again.
Q Okay.
A | don't think there is anything | would like to
change.
MR. LUVAN. And I'll put a couple objections on

the record.

We are going to object to this exhibit as
outside the scope of his declaration, and al so that
petitioner hasn't established that it's prior art. So
it hasn't established that it's relevant to what a
person skilled in the art would have known at the tinme
of the invention.

MR. NAINI: Okay. And it's relevant to the
testinony in his declaration, but we can take that up if

it becones an issue.

BY MR. NAINI
Q Turn to the last paragraph in the article in
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Exhibit 1201, M. Norton. 1In the second sentence, it
says:

"By using ultrasensitive |liquid biopsies based
on WGS, drug devel opers can accurately neasure (ct)DNA
| evel s in blood nmuch earlier than by using conventi onal
tests.”

So first nmy question is: WGES there refers to
whol e genone sequenci ng, correct?

A Correct.

Q Okay. And when it -- when you wote that --
that by using ultrasensitive liquid biopsies drug
devel opers can accurately neasure |levels, you were --
you were pointing out that sensitivity is an inportant
i ssue, right?

A. | am

Q And very high degrees, ultrasensitivity is a
desirable feature in these assays, right?

MR. LUMAN: Objection. M scharacterizes the
docunent.

THE DEPONENT: |t can be highly desirable. |1
think it's application specific.

BY MR. NAI NI :
Q. Okay. Are there any applications that you are
aware of where ultrasensitive |iquid biopsies would not

be desirabl e?
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A Not at this tine.

Q If you can turn back to the second page of the
exhibit and the section that starts about two-thirds of
the way down that's -- the headi ng reads:

"WGS of tunor tissue DNA."

And once again, just to be clear, WGS there
refers to whol e genonme sequencing, right?

A That's correct.
Q And then in the second paragraph, second
sentence of that section, it reads:

"WGS of tunor tissue DNA provides information on
many mut ati ons because it exam nes the entire genone; an
exome represents only 1 to 2 percent of the genone.”

Do you see that?

A. | do.

Q So the exonme percentage, that's what you told us
about before with respect to the other Personalis test
that's exonme based, it targets around 1 to 2 percent of
t he genonme, right?

MR. LUMAN: Objection. Form M scharacterizes
testi nony.

THE DEPONENT: That's correct.

BY MR NAINI
Q So then whol e genone sequenci ng of tunor tissue

DNA exam nes the entire genone. That's what's witten
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in the first part of the sentence, right?

A. Correct.

Q Ckay. \What did you nean when you wote that it
exam nes the entire genone?

MR. LUMAN: Objection. OQutside the scope and --
just outside the scope.

MR. MOORE: Establishing his prior art is the
ot her.

MR. LUMAN: Oh, and rel evance.

THE DEPONENT: | suppose there is the genone
that exists in all of our cells and whol e genone
sequenci ng of that genone, the technol ogy of sequencing,
sequences the entire genonme that is present in our body
in our cells.

BY MR. NAI NI
Q Okay. \What percentage of the genone does whol e
sequenci ng examn ne?

MR. LUVAN: Objection. CQutside the scope.

Calls for expert testinony.

THE DEPONENT: | believe it is 100 percent.
BY MR NAI NI
Q Okay. So if a single base of the genone is not
sequenced, then you would not consider -- in a

particul ar assay, you would consider that not to be a

whol e genone sequence?
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MR. LUMAN: Objection. OQutside the scope.
Calls for expert testinony.

Am r, how does this relate to his declaration?

MR. NAINI: If you want to excuse the w tness, |
am happy to have a colloquy on the record. O herw se,
there is a question pending.
BY MR. NAI NI
Q The question is, so if a single base of the
genone i s not sequenced, then you would not consider
that particul ar assay to be a whol e genome-sequenci ng
assay, correct?

MR. LUMAN: QObjection. OQutside the scope and

calls for expert testinony.

THE DEPONENT: Yeah, | -- I'mnot an expert at
whol e genone sequenci ng and what is considered, |ike
where that |line would be drawn specifically, if it

requires every single base or not every single base up
to a certain extent. |'mjust not an expert to be able
to coment on that.

BY MR. NAI NI

Q Have you used whole term-- the term "whole
genone sequencing” in the course of your work at

Per sonal i s?

A. | have.
Q Have you used that termas in this -- as you did
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in this article when you communi cated to the outside

wor | d about |iquid biopsy technol ogy?

A. | have used that termin --
Q What did you intend that termto nean when you
used it?

MR. LUVAN:. Objection. CQutside the scope.
Rel evance.

THE DEPONENT: Sequencing up to the entire human

genone.
BY MR NAI NI
Q And what do you nean by entire genone in that

answer you just gave?

MR. LUMAN:. Sane objections.

THE DEPONENT: The set of chronosones that exist
in all of our cells.

BY MR. NAINI

Q And on a nucl eoti de base -- basis, what do you
mean when you say "sequencing up to the entire human
genonme" in your prior answer?

MR. LUMAN:. Sane objections.

THE DEPONENT: | -- | can't coment on the
nucl eotide basis. | amnot -- | don't have enough
know edge in this area specifically to say is it every
single base or is it 99.999999 percent of the basis.
111
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BY MR NAINI
Q If | sequence 50 percent of the human genone, is

t hat whol e genone sequenci ng?

A. "' m not expert enough to be able to comment on
t hat .
Q If | sequence the exone, is that whole genone

sequenci ng?
MR. LUVAN:. Objection. CQutside the scope.
Calls for expert testinmony. |Inconplete hypothetical.
THE DEPONENT: My understanding i s sequencing

the exone is you' re sequencing the coding regions of the

genone.
BY MR. NAINI
Q And exone sequencing i s not whol e genone

sequenci ng, right?
A | understand that to be true.
Q Okay. Exome sequenci ng, sequences, you wote
here, about 1 to 2 percent of the genone, right?
A. Correct.
Q Okay. So what percentage of the genone is
sequenced i n whol e genone sequenci ng?

MR. LUMAN: Objection. Qutside the scope.
Calls for expert testinmony. Relevance.

THE DEPONENT: |'m not expert enough to be able

to comment if it's 100 percent, all bases, or slightly
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different than that.

BY MR. NAINI
Q Can you put a lower limt on what constitutes
whol e?

MR. LUMAN:. Same objections.

THE DEPONENT: | cannot.
BY MR. NAI NI
Q Not even 1 percent of the genone?

MR. LUMAN:. Sane objections.

THE DEPONENT: | cannot.
BY MR. NAINI
Q So it could be less than 1 percent?

MR. LUMAN:. Sane objections.

THE DEPONENT: |'m not sure.
BY MR. NAINI
Q Is there a performance benefit to using whol e
genome sequenci ng rather than exome sequencing in an
assay?

MR. LUVMAN:. I nconpl ete hypot heti cal .

THE DEPONENT: To be -- did you say in an assay?

MR, NAI'Nl: Yes.

THE DEPONENT: Well, specifically in an MRD

assay such as NeXT Personal, yes.

BY MR. NAI NI
Q What is the performance benefit for -- with
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respect to whol e genone sequenci ng?

A. The benefit is it can translate to lower limt
of detection and higher sensitivity.

Q Is there a percentage of the genone that one
needs to sequence to achieve that performance benefit?

MR. LUVAN:. QObjection. Calls for expert

testinony.
THE DEPONENT: |'m not sure.
BY MR. NAI NI
Q So you have never researched that issue in the

course of your responsibilities at Personalis?

A | have not.

Q No one external from Personalis has ever asked
you if there is a percentage of the genone in whole
genonme sequenci ng that should be sequenced to achieve

t he performance benefits of whole genone sequenci ng?

A Not that | recall
Q You can put that aside.
"' m handing to you what | have marked as

Exhi bit 1202.
(Exhi bit No. 1202 marked for identification.)
MR. NAIN: And take some tine to | ook at that
exhibit and |l et me know when you're ready.
Actual ly, you have -- can | | ook at your copy of

t he exhibit real quick? Thanks. There you go.
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For the record, Exhibit 1202 is a printout that

on its face is dated Thursday, Decenber 17th, 2020, of

an Xtalk fromthe website xtal ks.comentitled "NeXT

Li quid Biopsy: A High-Performance, Exone-Wde Liquid

Bi opsy Assay to Study Tunmor Dynami cs - Broadcast 1."
When -- when you are ready, M. Norton, let nme

know.

MR. LUVAN:. And | will note that petitioner has

i ndi cated this docunent was published in 2020, and so
it's not prior art to the patents-in-suit, and they
haven't established -- established any rel evance as to
what the person versed in the art would have known at
the time of the invention based on this docunent.

THE DEPONENT: Okay.
BY MR. NAINI
Q On the second page of Exhibit 1202, that's you

pi cture, right, M. Norton?

r

A It is.
Q And it indicates that you are the senior product
manager at Personalis, Inc., right?
A. Correct.
Q And Xtal ks, what is that?
A. Xtalks, | amnot intimately famliar with that
organi zation. But from ny understanding, they are a
platform for producing and distributing webi nars.
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Q And did you participate in the webinar that's

described in Exhibit 1202?

A | believe | did.

Q Yeah, you were one of the speakers, in fact,
right?

A It | ooks to be so, fromthis docunment.

Q And you have no reason to believe that you

weren't one of the speakers, do you?

A. | have no reason to believe that | wasn't.
Q And the other speaker that was indicated is
Sean M chael Boyle, Ph.D. He's a senior director of
bi oi nformati cs applications at Personalis.

Do you see that?

A | do see that.

Q Do you know Dr. Boyl e?

A | do.

Q Do you recall if he participated as a speaker in
this webinar with you?

A. This was a long tinme ago, so | don't recal
specifically giving this webinar in great detail, but I

do not have reason to believe that he wasn't.
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BY MR NAI NI

Q Do -- do you recall witing any or all of the
description of the webinar that is in Exhibit 1202 on
the first page?

A | do not recall.

Q So you may or nmmy not have participated in
authoring it?

A. | may or may not have participated in authoring
it.

Q Have you interacted with Dr. Boyle at Personalis

for any other purpose other than this webinar?

A | have.

Q What -- what's the nature of your interactions
with hinP

A. | would say it's varied. He leads -- his group

and hinself are highly focused on our coll aborations.
His group is also focused on -- or at least | believe at
the tine, they were sonmewhat focused on technol ogy

devel opnent. And so ny interactions with Dr. Boyle
consi st of weekly nmeetings, check-ins, requests for
production of certain pieces of clinical data. That's

| argely the extent of it now.

Q The col | aborations that you're referring to, are
t hey the coll aborations with external biopharmceutical

conpani es?

Page 84

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127

Foresight EX1220
Foresight v Personalis
IPR2023-00317



a A W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

A. They can be external biopharnmaceutical conpanies
or -- and/or could also be |arge consortia or academ c
institutions.

Q And by consortia, you nmean coll ections of
conpani es or academ c institutions?

A That's correct.

MR. NAINI: M. Norton, |I'm handing to you what
| have marked as Exhibit 1203.

(Exhi bit No. 1203 marked for identification.)

MR. LUVMAN:. Thank you.

MR. NAINI: For the record, it appears to be a
printout fromthepathol ogist.comentitled "Liquid
Bi opsi es: Reach For the Stars."™ Your nanme is on it,
along with your picture, M. Norton, and it's dated on
its face August 11th, 2022. Please take the tinme you
need to review the exhibit and | et me know when you're
ready.

MR. LUMAN:  And I'll make the -- make sone
simlar objections, that petitioner has indicated this
docunment was published in 2022, which is years after the
filing date of the patents at issue in this case and,
therefore, hasn't established any rel evance as to what
t he person of ordinary skill in the art would have known
at the time of the invention.

THE DEPONENT: Ckay.
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BY MR. NAINI

Q Do you -- did you reviewthis article before it

was publi shed?

A | don't recall to what extent | reviewed this
article before it was published.

Q Do you recall reviewng it to any extent before

it was published?

A. | don't recall. | may or may not have.
Q Were you aware that it was going to be published
under -- under your nane?
A Yes.
Q And you approved that it be published under your
name?
A | don't recall approving or not approving --
Q. It wasn't --
A. -- it being published.
Q -- published over your objection was it?
A | don't think so.
Q Are you famliar with thepathol ogist.con? 1Is
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it -- interns of -- well, what is thepathol ogi st.conf
Do you know?

A. | do not know a | ot about thepathol ogist.com
Q Okay. The article, you've had a chance to

reviewit, right?

A | have.
Q Okay. And it appears to be targeted to nedical
practitioners who are treating -- who are providing

medi cal care to cancer patients, right?

A. It appears so, yes.

Q What was the purpose of publishing this article
i n thepat hol ogi st. conf?

A | actually do not know the answer to that

questi on.
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Q Okay. And were -- are there other potenti al

aut hors at Personalis who could have authored this
article who have an advanced degree, such as a Ph.D. or
an MD.?

A. | don't know how well anybody el se coul d aut hor
this, if they could or couldn't do as well.

Q You're not uniquely qualified at Personalis to
author an article of this type for publication at

t hepat hol ogist.com Is that right?

A. Coul d you repeat the question.

Q You are not uniquely qualified at Personalis to
author an article of this type for publication in

t hepat hol ogist.com Is that right?

A. | do not believe | amuniquely qualified --
Q. And are there other potential --

A. -- to do that.

Q. And are there other potential authors of an

article like this at Personalis who have either an M D.
or Ph.D.?

A There are orthopedi c people at Personalis -- at
this specific tinme today or at any time?

Q At this tinme of the publication.
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A. O the

| don't know.

date -- at that tinme of the publication,

This | ooks |ike over a year ago.

Q There are a lot of Ph.D.s who work at

Personalis, right?

MR. LUVAN: Obj ection. Foundation.

BY MR. NAIN :

Q Are there a |lot of Ph.D.s that work at

Per sonal i s?

A | believe so.

Q Are there M D.s that work at Personalis?
A. Yes.

Q Are there any who have dual degrees, MD.,
Ph.D. ?

A | don't recall. | don't know

MR.  NAI

let's break for

Nl : Okay. | think it's al nost

| unch.

MR. LUMAN:  Oxay.

(A recess transpires.)

11: 45, so

(Exhi bit No. 1204 marked for identification.)
MR. NAINI: M. Norton, |'m handing you an
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exhibit that 1've marked as Exhibit 1204.

MR. LUMAN:  Thank you.

MR. NAINI: Please review the exhibit and let ne
know when you are ready.

And while you're reviewing, | will note for the
record that it's a one-page exhibit that pairs --
appears to be a scientific abstract entitled "Large
Heal t hy Donor Dat aset Denonstrates Hi gh Anal ytical
Specificity and Repeatability For the NeXT Personal
Mol ecul ar Resi dual Di sease Assay." There are a number
of authors, all indicated to be from Personalis, and
Dan Norton is the sixth indicated author.

MR. LUVMAN: And | will note that this docunent
has what appears to be a 2023 copyright date on it, and
so person -- and so petitioner has not established that
this docunent is prior art to the patents-in-suit and
hasn't established the relevance as to what a person of
ordinary skill in the art would have known at the tine
of the invention.

THE DEPONENT: Ckay.

BY MR NAI NI

Q M. Norton, do you recognize this abstract?
A | do.

Q And did you -- are you a coauthor on it?

A. I am
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Q And you see that it has a copyright date of 2023

at the bottom of the exhibit?

A | do.
Q So -- so was it published in 20237
A. It was.
Q VWhy are you |listed as a coaut hor?
Li kely due to ny involvenent in neetings where
this study was di scussed. And also, | assisted in

editing the docunent, the abstract, after it was

written.

Q Well, let's discuss that first author,

Fabi o Navarro. Do you know, is -- is that M. or

Dr. Navarro? Do you know?

A | believe it is Fabio Navarro, Ph.D.
Q Ph.D.? And do you know what Dr. Navarro's --
wel |, yeah. Do you know what Dr. Navarro's job title
i s?
A. Not specifically -- not specifically.
Q well, what -- what was his role with respect to
this paper and the commttee that -- that you nentioned?
A. I think his role was involved with the analysis
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of the results.

Q So that would be a bioinformatic anal ysis?

A. That's correct.

Q And there are a nunber of other coauthors. Are
there any, in reading the list, that -- that you know to

have either a Ph.D. or an M D. degree?

A Looking at this list, | can identify other
people that I know that have a Ph.D., but | don't know
everybody on here, if they have a Ph.D. or not.

Q Okay. So you just don't knowif -- if any

ot hers have a Ph.D. or not?

A | do know that -- that there are sone that have

a Ph.D. on this |ist.

Q Whi ch ones on the |list do you know to have a
Ph. D. ?

A. | know that Gabor Bartha. | know John Lyle. |
know Josette Northcott. | know Rachel Marty Pyke. |'m

not sure about Charles or Jason, Charles Abbott or

Jason Harris. | don't know about Rui Chen. | do know
Sean M chael Boyle. | don't know about

Christian Haudenschild. | don't know about

Rose Santiago. | don't know about Christopher Nel son.

| don't know about Yelia Huo. | don't know about

Manj u Chi nnappa or Q Zhang. And | believe Richard Chen

is -- 1 know he is an MD., but | don't knowif he is a
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Ph.D. as well.

Q Okay. And do you know if any of the other
coaut hors, other than Richard Chen, have an M D.?
A That, | don't know.

Q Okay. In the background section, the | ast
sent ence reads:

"At ultra-high detection sensitivity levels, it
is critical to warrant a high specificity to ensure that
the detected signals are true neasurenents of the
resi dual disease.™

Do you see that?

A | do.
Q Okay. \What does that mean?
A. Thi s sentence neans that even at a high

sensitivity level of an assay, that it is also inportant

to have high specificity to avoid detection of false

positives.
Q Okay. You can put that aside.
MR. NAINI: I'mgoing to hand you what |'ve

mar ked as Exhibit 1205. Please take the time you need

to reviewthat. And while you do, | will just note for
the record that it's -- the exhibit, Exhibit 1205, is a
printout from xtalks.comthat's entitled "Liquid

Bi opsi es Assays: Beyond Recurrence Detection in

Post - Di agnosi s Cancer Managenent." It bears a date of
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Friday, Decenber 2nd, 2022. Let nme know when you
chance to review it.
(Exhibit No. 1205 marked for identificati
MR. LUVAN. 1'll note that petitioner has
i ndi cated this docunent has a publication date of

and, therefore, hasn't established the rel evance

docunent as to what a person of ordinary skill in the

art would have known at the tine of the invention of the

patents involved in these two I PRs and hasn't

established that it's prior art to the patents in the

| PRs.
THE DEPONENT: Okay.
BY MR. NAINI
Q Ckay. Do you recognize this xtal ks.com
docunent ?
A | do.
Q Okay. And it indicates that you were the sole

speaker for this webinar, right?

A. It does appear so fromthis docunment, yes
Q Do you recall giving the webinar?
A. | do, but not in great detail.

had a

on.)

2022

of this
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Q Ckay. Did -- did you request that any other
speakers join you for this webinar?
A. | don't recall. This is alnpbst a year ago, so
it's been sone tine.
Q Do you recall being unconfortable being the sole
speaker in this webinar?
A | don't recall that, either.

MR. LUVAN:. Obj ection. Foundation.
BY MR. NAI NI
Q What do you nean by that answer? Do you -- were
you confortable? O you sinply do not recall whether
you were confortable or unconfortabl e?
A. At this time, | don't recall if | was
confortable or not confortable when | gave the
presentati on.
Q Well, thinking, if you were asked to give a

webi nar on these topics today, would you be confortable

doi ng so?
A. | -- yes, | would feel confortable.
Q And t he webi nar concerns energi ng technol ogi es

in mniml residual disease detection, right?

MR. LUMAN: Are you reading fromthe docunent?

MR. NAINI: No. | amjust asking question.

MR. LUMAN: M scharacterizes the docunent.

MR. NAINI: [I'mnot reading fromthe docunent,
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so l'mnot trying to characterize it.
BY MR. NAI NI :
Q The question is: The webi nar concerns energing
technologies in mniml residual disease detection,
right?

MR. LUMAN: M scharacterizes the docunent.

THE DEPONENT: | believe it nostly -- reading
fromthe docunent, it nostly seens as if it was

di scussi ng applications of the technol ogy.

BY MR. NAI NI :
Q. Applications of the technol ogy to what?
A. Well, as a secure early detection of disease

recurrence, as an exanple, bullet point 2 on the first
page, utility in nore disease indications in early
stages of disease, patient enrichnment, screening or
enrol l ment in surrogate endpoint analysis for clinical
trials, high resolution of variant tracking, conbining
pl asma and tissue anal yses.

Q And the next |line, under the bullet |ist that
you just read, it says:

"Register to |l earn how |iquid biopsy assays go
beyond recurrence detection in post-diagnostic [sic]
cancer manhagenent."”

Do you see that?

MR. LUMAN: M schar acteri zes the docunent.
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THE DEPONENT: | do.

MR. NAINI: [I'msorry. Let nme repeat it in case
| read it incorrectly.

The line fromthe docunent states:

"Register to learn how liquid biopsy assays go
beyond recurrence detection in post-diagnostic cancer
managenent . "

MR. LUMAN: M scharacterizes docunent. It's
post - di agnosi s, not post-di agnostics.

MR. NAINI: Okay. Post-diagnosis cancer

management .

THE DEPONENT: | do see that.
BY MR. NAINI
Q And is that what you sought to teach in this
webi nar ?
A | believe so. | don't know -- let nme --
actually, let me re -- |1 don't knowif | was necessarily
teaching. | don't know if "teaching"” is the right word.

| think it was nore of a discussion of how NeXT Persona

can go beyond recurrence detection.

Q Okay?
A. In the post-diagnosi s space.
Q Okay. So the participants could register to

| earn that, but you were not teaching that, you were

di scussi ng?
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A. In ny characterization, yes.

Q And are -- are you famliar with Xtalks in terns
of , you know, what the -- what the target audience is --
well, let's make it specific.

Do you know what the target audi ence was for
this particular Xtalk that's the subject of
Exhi bit 12057
A. I amnot entirely sure who the target audi ence
was at that tine.
Q Ckay. Do you see under the title at the top of
t he docunent, it reads:

"Life Sciences, Clinical Trials, Drug Di scovery
& Devel opnent, Bi omarkers, Laboratory Technol ogy"?

Do you see that?

A. | do.

Page 98

Veritext Legal Solutions
Caendar-CA @veritext.com 866-299-5127

Foresight EX1220
Foresight v Personalis
IPR2023-00317



a A W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Q Does that refresh your nmenory about who the
target audi ence or audiences were for this Xtal k?

A. Wel |, exam ning the docunent now, | can see
that. But there are often -- well, not oftentines, but
there are in nmy experience, which isn't vast, that in
that tine, that it's sinply stated that you are going --
you, as in the royal you, if you will, wll be speaking,
produci ng a webinar for this particular venue or
platform So it's not always known, you know,
specifically who is going to attend.

But if | could continue ny answer, when | | ook
across life sciences, clinical trials, drug discovery
and devel opnent, biomarkers, |aboratory technol ogy,
there is a certain |level of heterogeneity in biopharm
across different roles. Sone people are engaged just in
transl ati onal research or basic research or bringing new
products, you know, clinical trials, I should say, and

then nore of CDX. So it could be a nunber of --

Q And by CDX, you're referring to?
A Conpani on di agnosti c.
Q Okay. So these are technical areas in -- in

bi ophar maceutical research and clinical diagnostics?

A. Yes.
Q Okay. You can put that aside.
A. Can we --
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technical as the way we've been discussing here, which,
to nmy understandi ng, has been around technol ogy and how
t echnol ogy works. Technical could also extend to, you
know, regulatory functions, for exanple, and how not
necessarily tech -- you know, technology is in

regul atory, but, you know, there are technicalities in
regul atory functions. So | just want to nmake that

di stinction.

BY MR. NAINI

Q

functions during this webinar?

A | do not recall.
Q Is technicalities in regulatory functions |isted
as any of the topics that attendees will |earn?
A From this docunent, it does not appear to be so.
Q Okay. You can put that aside.

MR. LUMAN: ['mgoing to object to this docunent
as, under the best evidence rule, it doesn't appear to

be an accurate reproduction of the website. For

exanpl e, there is a heading "Who Should Attend" that

MR. LUMAN: Onh, go ahead.

THE DEPONENT: Can | actually just clarify --
MR, NAI'Nl: Yes.

THE DEPONENT: -- ny answer?

When you say "technical,"” not all of themare

Did you discuss technicalities in regulatory
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doesn't appear to be reproduced in this docunent.

MR. NAINI: | wll represent for the record that
| printed this docunent myself and it was what printed
when | went to the website on the date at the tinme that
is at the top of the exhibit.

| am handi ng you what |'ve marked, M. Norton,
as Exhibit 1206.

(Exhi bit No. 1206 marked for identification.)

MR. NAINI: | wll give you a chance to read it,
and |l et me know when you're ready.

MR. LUVAN. | will make an objection. This
docunent has a 2022 publication date, and petitioner
hasn't established the relevance of this docunment as to
what a person of ordinary skill in the art would have
known at the tinme of the invention of the two patents
that are at issue in this two proceedi ngs, and that they
haven't established the relevance of it as to -- as to
the invention date of the patents-in-suit.

THE DEPONENT: Ckay.

BY MR. NAI NI
Q The -- the title at the top of this docunment
r eads:

"Abstract 5163: A High Sensitivity,
Tunor -1 nformed Liquid Biopsy Platform Designed to

Det ect M ni mal Resi dual Di sease" As Part -- "At Part Per
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MIlion Resolution."
Do you see that, M. Norton?
A | do.
Q And it bears a date at the top of
June 15th, 2022.
A | see that.
Q And you're |listed as one of the coauthors on the
list of coauthors.

Do you see that?

A | do.

Q The ot her coauthors were current or fornmer
col | eagues of yours at Personalis. |Is that right?

A Correct.

Q Why are you listed as a coauthor on this
docunent ?

A. | think to -- simlar answer as to the question

prior, with regards to review ng data when presented to
me, and to -- in a large group venue, and then also

participating editorially after the abstract was

written.
Q And to sort of -- we've spoken about Dr. Boyl e,
the first author on -- on this article previously. He

has a Ph.D., right?

A. | believe that to be true.
Q And are there other coauthors on here that you
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know to have either a Ph.D. or MD.?

A

Q

one and | et

| recognize sonme, but I'mnot sure of all.

Okay. Could -- could we just go through each

an M D. or Ph.D. or both?

A

| believe Gabor Bartha has a Ph.D. John Lyle

has a Ph. D. "' mnot sure about Jason Harris.

that Josette Northcott has a Ph.D. | do not have a
Ph. D.

bel i eve Fabi o Navarro has a Ph.D. | do not know about

| believe Rachel Marty Pyke has a Ph.D.

Al exandra Stram or Christian Haudenschild or

Rose Santiago or Robin Li or Chris Nelson or Yelia Huo

or Manju Chinniappa or Q Zhang or LlIoyd Hsu or

me know if you know each one to have either

| believe

John West. | believe that Richard Chen has an M D
Q Okay. And this is a printout of an -- this is
an abstract that corresponds to a poster presentation at
scientific neetings. |Is that right?
A. It appears to be, yes.
Q Okay. And do you have any reason to believe
that it isn't?
A | do not.
Q Okay. And which scientific neeting is this?
A. This appears to be from AACR
Q What does AACR stand for?
A. Ameri can Acadeny of Cancer Research.
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Q Ckay. And this -- and this abstract was then
published in a journal called Cancer Research, right?
A | believe so.

Q Yeah, it's just right under the list of authors
and under author and article information, you see it
says "Cancer Research 2022"7?

A | do.

Q Okay. And -- and that indicates to you that
this was published in Cancer Research, right?

A Yes.

Q And this Exhibit 1206, the abstract here focuses
on the high sensitivity of the Personalis NeXT Personal

assay, right?

A. Yes, it appears to be.
Q Yeah. And it -- and it states that the assay
achi eves sensitivity down to 1 part per mllion. That's

at the end of the first paragraph.
Do you see that?
A | do.
Q Is it fair to say that it is featuring the high
sensitivity of the Personalis NeXT Personal test?
A. It is fair to say that.
Q And -- and the abstract is focusing on high
sensitivity because that's an inportant perfornmance

metric for the test, right?
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A Correct.
Q Okay. And you can put that aside.

MR. NAINI: And |I'm handing now to you what |
have marked as Exhibit 1207.

(Exhi bit No. 1207 marked for identification.)

MR. LUMAN: | will note for the record that this
docunent has what appears to be a publication date of
2022, which is many years after the filing date of the
two patents at issue in the two I PR proceedi ngs, and
that petitioner hasn't established a relevance as to
what this docunent would have meant to a person of
ordinary skill in the art at the tine of the invention.

THE DEPONENT: Ckay.

BY MR NAI NI

Q Exhi bit 1207 is a scientific abstract, right?
A. Yes.

Q Yeah. And there are a nunber of coauthors from

a variety of organizations on this abstract, right?

It appears to be just two organi zati ons.

Q Well, let's see. There's one organi zation --

A. Ah.

Q Go ahead.

A. Yeah, I'msorry. You are right. There are nore

than two. There are a variety of organi zations.

Q Ckay. And those organi zations are indicated in
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t he upper left of the docunent as the author

affiliations, right?

A Correct.

Q And you're one of the coauthors on this
abstract. |Is that right?

A. I am

Q And there are authors from Geneos Therapeuti cs.

s that right?

A Correct.

Q Sone ot her coauthors from Personalis, other than
you, right?

A. Correct.

Q And there are sone authors fromthe University

of Auckl and in New Zeal and?
MR. LUMAN: Objection. M scharacterizes the
docunent .
THE DEPONENT: Correct.
BY MR. NAINI
Q And sone -- and a coauthor fromthe
Johns Hopkins Hospital in Baltinore, right?
A Correct.
Q And then another fromthe Tisch Cancer Institute

in New York, right?

A. Correct.
Q Abstract was published in 2022 in the Journal of
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| mmunot herapy and Cancer. |Is that right?

A. It appears so.

Q Ckay. VWhy were you listed as a coauthor on this
abstract?

A | believe for the sane reasons given prior, that

| was presented to and participated in a review of the
abstract after it had been witten.
Q And your coauthors on this paper include
i ndi viduals with advanced degrees, such as Ph.D., right?
A. | can only speak to people fromwi thin ny
organi zation. | can't speak to people outside of ny
or gani zati on.
Q Okay. But with respect to the Personalis
coaut hors, they have either a Ph.D. or an MD. W can
go through them

Gabor Bartha, you indicated previously that he

has a Ph.D., right?

A | believe he does.
Q Josette Northcott?
A | believe she does.
Q Yeah. And Richard Chen, you indicated has an
M D. ?
A | believe he does.
Q How about John Lyl e?
A | believe he has a Ph.D.
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Q Okay. And then you, who -- and you do not have
a Ph.D.?

A. | do not have a Ph.D.

Q O an MD.?

A. Correct.

Q But you are listed as a coaut hor?

A Correct.

Q And those are all the coauthors from Personalis
on this docunent?

A. Correct.

Q. You don't know if any of the other coauthors

fromother institutions have an advanced degree?
A. | do not.
Q Okay. You can put that aside.

Can you take out again your declaration,

Exhi bit 20357

A. Okay.

Q. And if you could turn to paragraph 11.

A. Ckay.

Q. Do you see in paragraph 11, you start the

section where you discuss a docunent that was submtted
in the I PR from The Scientist magazine, right? You
reference a docunment, Exhibit 20017

MR. LUMAN: Objection. Form
111/
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BY MR. NAI NI :

Q Ri ght ?
A. Correct.
MR. NAINI: Ckay. | wll hand you a copy of

Exhi bit 2001.
(Ref erenci ng Exhi bit 2001. 001.)

BY MR. NAINI:
Q VWhat is Exhibit 20017
A. Exhibit 2001 is -- sitting in front of ne, is a

reproduction of Scientist 2022 Top 10 I nnovati ons
article.
Q And you reference Exhibit 2001 in your

decl aration, right?

A | do.
Q And you discuss it in paragraphs 11 through --
well, inthe -- in the Section II(A) that starts at

paragraph 11 in your declaration, right?

A Yes, correct.

Q Ckay. So you're famliar with Exhibit 2001,
right?

A. | am

Q And you -- did you -- you indicated in your

decl aration that you were interviewed by The Scienti st
magazi ne in connection with the 2022 Top 10 I nnovati ons

article, right?
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A. Correct.

Q | see. So your first interaction with

The Scientist -- your first interaction with respect to
this process of the selection of the top 10 innovations
of 2022 by The Scientist was your interview by
The Scientist magazine that you discuss in your

decl arati on?

A. Can you repeat the question, please.
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Q Sure. Was your first involvenent in the

sel ection of the Personalis NeXT Personal test by

The Scientist nmagazine as one of its top 10 innovations
of 2022 the interview by The Scientist magazi ne of you

t hat you discuss in your declaration?

A. It's been a long tinme. | don't know if that was
specifically the first tinme that | engaged in this
process.

Q Do you recall, sitting here today, any

i nvol verent by you prior to that interview?

A | don't recall any involvenent in this interview
process.
Q Are you aware of how The Scientist magazi ne

first contacted Personalis about the consideration of

the Personalis test in The Scientist top 10 innovations

for 2022?
A | am not aware.
Q Do you know if The Scientist considered --

The Scientist magazi ne consi dered what to include in --
stri ke that.

Do you know if there is a nom nation process by
whi ch Personalis nomnated its test to be considered as

a top innovation by The Scientist magazi ne?

A. Il -- 1 don't know.
Q Do you know anyt hi ng about the process that
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The Scientist magazi ne uses to decide what to consider
as its top innovations for a particular year?
A. | -- I don't. No.
Q Now, in paragraph 11 of your declaration, you
wrote that:

"The Scientist magazi ne ranked Personalis's

NeXT Personal assay as the top innovation of 2022."

Ri ght ?
A. | did wite that.
Q Now, it wasn't selected as the top innovation.

Isn't that right?

MR. LUMAN: (Objection. M scharacterizes the
docunent.

MR. NAIN: WWhich docunent?

MR.  LUMAN: Exhi bit 2001.

MR. NAIN: Ckay.
BY MR. NAI NI :
Q. So was the Personalis NeXT Personal assay
selected as the top innovation of 2022 by The Scienti st
magazi ne, M. Norton?
A. It appears in the docunent in Exhibit X --
EX2001 that it is ranked as nunber 1.

Q. VWhere do you see the rankings?
A. | see a 1 on page 2, at the very top.
Q And how have you determ ned that that is a
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ranki ng?

A | infer that through the title of the article,
which is "2022 Top 10 I nnovations."

Q Okay. But there's no -- it's not called a

ranking in Exhibit 2001, is it?

A. G ve ne a nonment to review the exhibit again.
Q Take your tinme. Take your tine.
A. | do not see the word "ranking" used in the

i ntroducti on paragraph.
Q If there is anything in the document that you
can find that indicates it is a ranking rather than a

list of 10 innovations, please point it out to ne.

A Okay. Well, | need to read the entire docunent.
Q Ckay.
A. So | have inspected the docunent. | do not see

anywhere witten within the docunent that you provided
to ne that there is any nention of the word "ranking."
Q Yeah. The question was, is there anything in
t he docunment that you can find that indicates it is a
ranking rather than a list of top innovations?

MR. LUMAN: Asked and answer ed.

THE DEPONENT: | don't see anything where it

says "ranking."

BY MR. NAI NI
Q Beyond the word "ranking," is there anything
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that you can point ne to that indicates that it serves
as a ranking?

A. Well, | could say -- | infer that it is a
ranki ng based on the top 10 innovations and with the

numbers 1 through 10 listed by each of the innovations.

Q Have you --
A And by use of the word "judges" at the end.
Q Okay. And have you consi dered the innovations

listed as nunmbers 2 through 10 to see if you agree that
they are appropriately ranked as 2 through 107?

MR. LUMAN:. Qutside the scope.

THE DEPONENT: | have not.
BY MR. NAINI
Q So you don't have an opinion with respect to

whet her the innovations listed as nunbers 2 through 10
are nunbered 2 through 10 accurately, if those are truly
ranki ngs, right?

A. | have no opinion on that. | amnot a judge for
this publication.

Q But you were interviewed by this publication

with respect to the NeXT Personalis test, right?

A. | was.
Q How were you selected to be the person to
i ntervi ew?
A. | don't know how | was selected to be the person
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to be interviewed for this publication.

Q Did you object to being the person to be
interviewed for this publication?

A. No.

Q You -- you considered yourself qualified to be
the person interviewed for this publication?

A | don't know how sonmebody woul d be consi dered
qualified or not to be interviewed by this publication.
Q Did you nom nate anyone el se at Personalis to be
t he person that would be interviewed, rather than
yoursel f?

A. | did not nom nate anybody at Personalis, and I
was not responsi ble for nom nating anybody at
Personalis.

Q Right. But are you -- you didn't, for exanple,
suggest to your coll eagues at Personalis that someone
with a Ph.D. should do the interview, right?

A. | did not do that.

Q And you didn't suggest to your coll eagues at
Personalis that sonmeone with an M D. should do the
interview, right?

A. | don't believe -- | don't recall specifically,
but | don't think |I would have done that.

Q And after the interview conpleted, did you

t hi nk, oh, soneone else with a Ph.D. should have done
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that interview?
A. | don't recall what | thought about it after
t hat .
Q Okay. So you don't recall either way. You
don't recall specifically thinking, | should not have
been the one to do that interview?
MR. LUMAN: Asked and answer ed.
THE DEPONENT: | don't recall
BY MR. NAI NI
Q Do you recall how | ong the interview was?
A. This was a -- over a year ago, | believe, and |
do not recall how long the interview | asted.
Q Was it | ess than an hour?
A. | really -- | don't recall.
Q Was it less than a day?
A. Well, | believe it was |l ess than a day.
Q Okay.
A. Yeah.
Q So assum ng a normal workday, it was -- it was
| ess than eight hours?
A. Yes. | don't recall spending an entire day with
an interview about this.
Q MM hmm
A. Yeah.
Q And it was just that one interview. There
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weren't nmultiple sessions?

A. | don't recall any other sessions.

Q The publication, you indicate in your
declaration that The Scientist article was published in
Decenber 2022. Does that help you recall when the

i nterview was?

A No. Like | said, this is over a year ago. |
don't even remenber who won the Super Bow | ast year.
Sol -- it's along tinme for me to renmenber around that
specific time in this specific instance.

Q Yeah, I'mjust trying to get a feel. They

obvi ously have to do it during 2022 because they's

sel ecting an innovation for 2022. | would think they
woul dn't do the interviews in 2021. |Is that reasonabl e?
A. | think that's a reasonable thing to say.

Q Okay. So how close in tine to the publication

in 2022, to the best of your recollection, was the
interview likely to be?
A. | -- 1 don't recall specifically how cl ose the
interview was to the publication.
Q Okay. Now, in the mddle of the paragraph 12,
whi ch runs over the page, you wite that:

"When The Scientist nagazine interviewed ne, |
remenber being pressed for tine."

And the sentence goes on.
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Why were you pressed for tine at the tine of the
i nterview?
A. | don't renmenber all the specifics, but what |
do renenber was that the interviewer had deadlines. And
| just renenber it being a very quick, get on, you know,
speak, and this person has to go kind of thing. So I
was pressed for tinme, yeah
Q Oh, you were pressed for tine during the
interviewitself. |Is that what you nean in your dec --
decl arati on?
A. Yes.
Q So does that help you recall approximtely how
| ong the interview was?
A. Not specifically. Yeah, not specifically the
amount of tine.
Q So you still think it could have been severa
hours | ong?

MR. LUMAN: Objection. M scharacterizes
testi nony.

THE DEPONENT: It was |ikely not that |ong.

BY MR NAINI
Q ["'mtrying to understand the sentence, though.
You said that -- you wite here that:

"I renmenber being pressed for tinme such that I

didn't have a chance to confer with nenbers of the
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Personalis scientific teamregarding details of the NeXT
Personal assay."

VWhat do you nean by that in ternms of when you
woul d have wanted a chance to confer?
A Wth regards to the -- | think what | nean here
is with regards to being in the interviewitself is
being able to pause the interview and go ask sonebody
within the organization.
Q Okay. So there was no opportunity to take a
break during the interview, have a discussion with

others at Personalis, and then cone back. That's what

you nmean?

A. Yeah, | nmean, | don't recall the specifics. |
just renmenber being pressed for -- it was a very quick
process.

Q I just want to understand what your decl aration
means.

A. Right, right. I'mtrying to explain it to you.
Q Yeah. Were patents discussed with the -- during

the interview with The Scientist?

A. | don't recall. |It's along tine. | don't
recall all the specifics of the interview and all the
guestions that were asked.

Q So you don't recall specifically patents being

di scussed?
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A | don't, no.

Q And did you review any Personalis patents before
this interview wth The Scientist?

A. | don't recall, but it's not |ikely sonething
that | would do.

Q In the next sentence in paragraph 12 in the

m ddl e of page 3, you wote that:

"l have since been inforned by nmenbers of the
Personalis scientific teamthat the sentence in the
article" -- and the sentence goes on.

But | have a question about the beginning of the
sentence. You can read the whole sentence to yourself.

But nmy question is: Who were the nenbers of the
Personalis scientific teans that you are referring to in
t hat sentence?

A. | don't recall specifically who those nenmbers of
the scientific teamwere. This is approxinmately a year

ago, so | don't remenber specific nanes.

Q Do you recall any nanes at all?
A No, | do not.
Q Are there any nmenbers of the Personalis

scientific teamthat you would have been likely to
di scuss this topic with?
A. As | -- can you be -- what specific topic?

Q The topic that you are addressing in the
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decl aration that you signed under oath?

A. O the -- of this -- of The science --
Sci enti st.
Q The topic of priners and capture probes that you

address in paragraph 12 of your declaration?

A. Qur scientific team R&D team is fairly |arge,
and | interact with many of them So it's hard to say
specifically who woul d have been nore likely than others
to say sonething to ne about that after -- who inforned
me about that, yeabh.

Q And when you say, "I have since been inforned,"
when did that inform ng occur?

A That inform ng specifically, | don't know  But
after the publication was nade public.

Q And the publication, was it made public --

Exhi bit 2001 bears the date of Decenber 12th, 2022,

ri ght?

A | believe that to be true.

Q Right. And -- and so you would have been the --
when you wote in your declaration, "I have since been

i nfornmed by nmenbers of the Personalis scientific team"”
your best recollection nowis that that would have been
shortly after the publication of The Scientist magazine
that's -- article that's in Exhibit 20017

A. | don't knowif it was shortly after or what
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period of tine after, but since -- what | nean is since

this Decenmber 12th date that it was published in the

publ i c domai n.

Q But it happened before October 23rd, 2023, when

you signed your declaration, right?

A Yes.

Q And since you can't recall it now, it probably

wasn't inmmediately prior to your declaration. O was

it?

A. | don't think it was imediately prior to ny

decl arati on.

Q Ckay. To the best of your recollection, how

| ong before your declaration did the -- did nenbers of

t he Personalis scientific teaminformyou about the

prinmers and capture probes issue?

A. Prior to the declaration, there is a | ong period

of time between there, so | can't renmenber specifically,

i ke, when that took place.

Q " mjust asking for your best recollection, not

a specific one.

Did it happen in Septenber of 2023?
| can't be specific about any nonth.

Q So -- so it could have been in Septenber 20237

A. | would say that it was nost |likely to happen,

most likely to happen, within on's quarters worth of
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time after the publication.
Q That makes sense.

So in that sentence that | read the beginning
of, 1"ll read the whole thing now, and then I'll have a
guestion for you.

A MM hmm
Q It says:

"l have since been inforned by nmenbers of the
Personalis scientific teamthat the sentence in the
article stating that Personalis's NeXT Personal assay
i nvol ves," quote, "patient-specific nutations, "bracket,
"that," end bracket, "are used to design a panel of
prinmers targeting those regions for sequencing in future
bl ood bi opsies,” end quote, "is incorrect."”

So you have been informed that that sentence is
incorrect. That's what you're stating in your
decl aration, right?

A I am

Q And ny question for you nowis: Have -- has
Personalis corrected that statenment in The Scienti st
magazi ne article through a press release or a letter to

t he magazine or in any other fornf

A. Not to my specific know edge.
Q Is this sonmething that you could find out?
A. | could potentially.
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Q MM hmm
A Potentially.
Q So if the conpany's attorneys asked you to find
out if there's been any correction made public prior to
this deposition, you would be able to help themfind --
find out?

MR. LUVAN. Hold on. Calls for privileged

information. Please don't answer that question.

MR. NAINI: | amnot asking about any
conmuni cation. It's a hypothetical.
BY MR. NAI NI
Q If you were asked to do that, could you?

MR. LUVAN:. Objection. Form

MR. NAINI: So now | think |I understand there to
not be an instruction on privilege.
BY MR. NAINI
Q So could you do that?

MR. LUMAN: Can you repeat the question.
BY MR NAI NI
Q Yeah. Could you find out, if asked, whether
Personalis has corrected this allegedly erroneous

statenment in The Scientist article in Exhibit 2001 prior

to today?
A | could potentially find out.
Q What woul d you do to find out?
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A. What | would likely do is go to the website,
t hescienti st.com website, the article itself, to see if

t hat specific word had been changed.

Q And is there anything el se you would do to check
whet her there -- whether a correction had been nade?
A. So ny role within Personalis is not focused on

interactions with the nedia, and there are other people

that are hired to do these types of things.

Q Okay. In the next sentence, you wote, in

par agraph 12:
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"1 have been informed that the NeXT Personal
assay involves patient-specific nutations that are used
to design a panel of capture probes targeting regions
for sequencing in future blood biopsies.”

Did | read that correctly?

A Yes.

Q VWho informed you of that?

A | can't -- | can't recall who informed nme of

t hat .

Q Was it the sane people who -- are you referring

to the sane people that you're referring to when you
wrote in the prior sentence, "I have since been inforned
by nmenbers of the Personalis scientific team?

A. It is likely the sane people that infornmed ne

that if we do not use priners, we use capture probes.

Q Could it have been a different set of people?
A. | really don't know. It's been a long tine.
Q And the next sentence reads:

"1 have been informed that capture probes are
nucl ei ¢ aci d sequences that hybridizes" -- | think
that's a typo -- to target DNA, either in solution or on
a solid support, so that one can physically capture and
isolate the targeted DNA."

Do you see that sentence?

A. | do.
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Q Who i nforned you of that?

A | don't recall specifically who informed nme of
t hat .
Q Is it the sane people that you were infornmed by

in the prior sentences in paragraph 12?

A. It's possible it could be the same peopl e.
Q Is it possible that it could have been
attorneys?

MR. LUVAN: Please hold on. 1'd like you to
answer that question if you can do it wi thout revealing
attorney-client privileged communications.

MR. NAINI: Just to be clear, this is a
statenment in his declaration, that he's been inforned.
| sinmply want to know who informed himof the thing
that's witten in his declaration.

MR, LUMAN:.  Well --

MR. NAINI: No privilege can attach to the
identity of that person.

MR. LUVMAN:. | disagree with that.

MR. NAINI: Ckay. You can instruct or not, but
| do not believe there's a privilege here. And we'l
take it up if you instruct.

MR. LUVAN: 1'd like you to answer that question
if you can without revealing any attorney-client

privileged informtion.
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THE DEPONENT: It is possible -- actually, could
you -- I'msorry. Strike that.

Can you pl ease repeat the question.

BY MR NAINI
Q Absolutely. Is it possible that it could have
been attorneys?

MR. LUMAN:.  Sane instruction.

BY MR NAINI

Q Let ne ask the conplete question so it's conpact
on the transcript.

A Ckay.

Q The sentence at the bottom of page 3 of your
decl aration in paragraph 12, that runs over onto page 4,
st at es:

"1 have been informed that capture probes are
nucl ei ¢ aci d sequences that hybridizes to target DNA,
either in solution or on a solid support, so that one
can physically capture and isolate the targeted DNA. "

Do you see that sentence?

A | do.

Q VWho i nformed you of that?

A | don't remenber specifically who informed ne of
t hat .

Q Could -- was it the nmenbers of the Personalis

scientific teamthat you referenced earlier in
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A. | don't renmenber specifically. But it is nore
than likely that it is those R& team nenbers that |
referenced earlier in the declaration.

Q Did -- did any attorneys informyou of that?

MR. LUMAN:  Hol d on.

MR. MOORE: That's got to -- yeah

MR. LUMAN:  Yeah.

MR. NAINI: Just privilege log, right? It's a
sentence in his declaration, right? |'m asking for
identities, that's all. And |I'm not asking about
anyt hi ng nore about the conversati on.

MR. MOORE: Yeah. But you have changed it
from-- you're now asking himfor the |list of people who
may have said that to him

MR. NAINI: |I'"masking for his recollection
about who informed himabout a sentence that is in his
decl aration that says "I have been inforned."

MR. LUVAN. Right. And he has already testified
t hat he doesn't remenber. But now you're asking a
specific question of did the attorneys tell you that.
He's already testified he doesn't renmenber. But that
speci fic question, did your attorneys tell you that,
that is a --

VR. MOORE: Mm hnrm

Page 129

Veritext Lega Solutions
Calendar-CA @veritext.com 866-299-5127
Foresight EX1220
Foresight v Personalis
IPR2023-00317



a A W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MR.  LUMAN:
MR.  NAI NI

He says that he can'

saying that it was nost |ikely menbers of the Personalis
scientific team Now |I'm asking, was he also inforned

of that by attorneys, yes or no.

MR, LUMAN

only answer that question to the extent he can do so

wi t hout reveal ing at
MR.  NAI NI
"yes" or "no." That

conmuni cati ons.

THE DEPONENT: Mmhmm | can't give you a yes
or no. All | can say is | can't renenber specifically.
BY MR. NAI NI
Q So you don't renenber either way?

A. " msaying that | don't renenber either way, but

it's nost likely that it was sonmebody from an R&D team

menber, which | have stated here.

Q But you don'

did not include attorneys that infornmed you of that?

A "mjust trying to recall. | mean, this is such

a long tinme ago.

That's asked for privileged content.
That m scharacterize his testinony.

t remenber specifically. He's

Well, I'll instruct the witness to

torney-client conmunications.

And, again, |I'monly asking for

s not going to reveal any

t know specifically today that it

Q It was within the |ast year, right?
A. Yes.
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Q M. Norton, just to be clear?

A. Yeah, yes, a year is a long tine.

Q Well, it depends. This is an inportant issue,
ri ght?

A. Sure.

MR. LUVAN. There's no question pending.
MR. NAINI: There is.

MR. LUVAN. Coul d you repeat the question,

pl ease.
BY MR NAI NI
Q You don't know specifically today that it did

not include attorneys that inforned you of that, right?

A | have witten ny declaration that the R&D team
informed me of this. | can't renenber specifically who
fromthe R&D teaminfornmed ne of this. | do not recal

if an attorney that worked, you know, for the conpany
informed ne at any given tine or not.

Q Thank you. Let's nove to the next page of your
decl aration, paragraph 13. | won't read this into the
record because your declaration is an exhibit. But
paragraph 13 sets forth, and you state that you

under stand, that the board has determ ned that a person
of ordinary skill in the art related to the '394 and the
' 033 patents would have had the follow ng credential s at

the tine that we nmentioned in the 2012-2013 ti nefrane.
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And then there are four enunerated credentials that are

|isted after that sentence.
Do you see that?

A. | do.

Q Okay. And again, in answering any of ny

guestions, if you want tine to review paragraph 13

carefully, please do so.

A. Okay.
Q. The next sentence that you wite is:

"I am not a person of ordinary skill in the
art."

Do you see that?
A. | do.
Q And then you wite:

"For exanple, | do not have an advanced degree,
such as an MD. or the equivalent of a Ph.D. in a life

or physical sciences, engineering, or mathematics

di scipline."
Do you see where you wote that?
A. | do.

Q And there you're essentially referri

in the list of four credentials, it's called, or

criteria, for a person of ordinary skill, right?

A. Right, in that exanple that | give, yes.

Q Right. So -- so that's what the board has
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determ ned that a person of ordinary skill has in terns

of qualifications, right?

A. | was told that.
Q You wite. Ckay.
And -- and you wite, for exanple, you don't

have an M D. or the equivalent of a Ph.D. in a life or
physi cal sciences or engineering or mathematics

di scipline, right?

A. " msorry can you repeat that.

Q You -- I'mjust repeating the |ast sentence in
paragraph 13, where you call that as an exanpl e of

sonmet hi ng that you do not have fromthe list of

credenti al s about what a person of ordinary skill in the
art has.

A. That's correct.

Q Okay. | just want to understand, is there

anything else in the list of credentials that the board
has determ ned a person of ordinary skill in the art has
t hat you do not have?

So we've already established that it's your
opi nion that you do not have an advanced degree such as
M D. or the equivalent of a Ph.D. in the life or
physi cal sciences, engineering, or mathenmatics
di scipline. That's nunber one in the last -- in

paragraph 13. Now | want you to | ook at nunbers 2, 3,
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and 4, and tell nme, is there anything in there that you
bel i eve you do not have?
A. Well, at the time of the invention in the 2012
to 2013 timeframe, specifically in that tineframe, | did
not have a great understanding of various sequencing and
next generation sequencing nethod. | just -- for
context, | just started working at Illum na at that
time, and as we have established earlier, in ny
experience, | did not work in genom cs services or
sequencing industry. So | was just at this point in
time | earning about specifically Illum na sequencing.
So I did not have a | arge understanding, certainly not
so around sanple preparation nethods, target enrichnment
met hods, bioinformatic nethods for interpreting
sequenci ng data, or any nethods for identifying genetic
variance in the sanple. | just -- nowhere in ny
education nor in nmy experience did | have any of that.

At the time of the invention from 2012 to 2013,
| did not have an understanding of clinical applications
of sequencing technology to conditions associated with
nucl eic acid variation, such as cancer, N TP, or
transpl ant rejection.

In the time of the invention from 2012 to 2013,
| did not have an understandi ng of cancer biology as it

relates to nutations associated with tunor diagnosis,
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progression, and treatnent, as well as awareness of the
various types of nutations that can occur in and

i nfluence the course of a patient's cancer.

Q Okay. Now, in |late 2022, at around the tinme of
your interview with The Scientist magazine -- you know,
mdto late 2022 is when -- when it |ikely happened.

A MM hnm

Q At that time, you still had not earned an
advanced degree as set forth in criteria 1, correct?

A. Correct.

Q Okay. Now, ny question is: Didyou at that
time possess any of the criteria in 2, 3, or 4 in the
enunmerated list in paragraph 13?

A. Well, | think in order to be able to do ny job
that there is a certain | evel of understanding that's
required in -- you know, to understand sequencing

t echnol ogy, sonme of the other things that | listed here,
clinical applications, you know, understanding at | east
sone tertiary or cursory understandi ng of how cancer

bi ol ogy works. But in no way have | ever gotten into a
lab to run an experinment, to design a Capture Pro based
panel. | have never operated a sequencer. | don't even
have badge access to our |abs, so. But through -- you
know, if I want to advance ny career, which | think

everybody does, to sone extent, | need to know sonething
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in the market or | can't do nmy job effectively.
Q Right. | agree with that statement. W should
all keep learning as we -- as we go on in our careers.

My question now is about, to the extent you
recall, who the nenbers of the Personalis scientific
team were who i nformed you of various things that you
set forth in paragraph 12. Wre they -- were they
persons of ordinary skill in the art in the 2012 to 2013
ti meframe?

MR. LUVAN:. Objection. Form

MR. MOORE: Yeah. Also calls for expert
testi nony.

MR. LUMAN:  And calls for expert testinony.

MR. NAINI: Well, he can evaluate hinmself. So
"' m now asking himto evaluate others that he has
interacted with.

MR. LUMAN. Sane objections.

THE DEPONENT: Can you repeat the question,

pl ease.

BY MR. NAI NI

Q Yeah. So we went through a series of questions
about -- about why you consider yourself not to be a
person of ordinary skill in the art at the tine of the

al l eged invention in 2012-2013. Then we di scussed 2022

as well, you know, what your understandi ngs were at that
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time and what degrees you had.

Now | want to understand the sane questions with
respect to the nmenbers of the Personalis scientific team
who you say in paragraph 12 of your declaration infornmed

you of the things that you set forth in paragraph 12.

A MM hmm
Q Were they persons of ordinary skill in the art
in 2012 -- in the 2012-2013 timefranme? Did they have

t hese qualifications?

MR. LUVAN. Qbjection. Form Calls for expert
testinony.

THE DEPONENT: | can't renmenber specifically who
told me, who inforned me, of this. So if I could
specul ate, nost of the folks that -- many of the fol ks
that Personalis hires into the R& team are Ph.D. | evel
so it is likely that sonmebody with a Ph.D. |level who is
a person of ordinary skill in the art, it is |ikely that
they informed ne.
BY MR NAI NI
Q Mnhmm So -- so they both have the advanced
degree that's in nunber 1, and then they have the

under st andi ngs that are set forth in nunbers 2, 3, and

47?
MR. LUMAN:. Sane objections.
111
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BY MR NAINI
Q Is that a fair summary of what you just said?
MR. LUMAN: Sane objections.

THE DEPONENT: Not necessarily, no.

BY MR. NAINI
Q Okay. How is that not fair?
A Nunmber 1 is a -- it is likely those are the

people that | spoke to that have advanced degrees that
informed ne of that. But also, | don't know them well
enough to know if they neet the criteria for 2, 3, and 4
as wel | .
Q SoIl'm-- sol'"'mtrying to understand, if -- if
you don't know whether they're qualified as persons of
ordinary skill in the art or not, whether -- why you set
forth what they informed you of in paragraph 12.

MR. LUMAN: QObjection. Form

THE DEPONENT: I'msorry. | don't quite
under stand t he question.
BY MR NAI NI
Q Yeah. Well, so in paragraph 12 you say that you
have been infornmed of various things, and you have told
us who infornmed you of those things, not specifically,
but you state here, there were nenbers of the Personalis
scientific team and we di scussed other individuals who

may or may not have informed you of various things that
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you di scussed in paragraph 12.

My question nowis: If -- if you don't know
whet her they were persons of ordinary skill in the art,
why are you telling us in paragraph 12 what they
i nformed you of ?

MR. LUVAN. M scharacterizes testinony.

THE DEPONENT: Most of the folks in the
Personalis scientific teamthat |I interact with are
people that are assay devel opers, and ny understandi ng
is that some of them if not nost or all of them are at
Ph.D. level. So it is likely that the people that

informed me satisfy at | east nunber and are persons of

ordinary skill in the art.
BY MR. NAI NI
Q Wel |, how about nunbers 2, 3, and 4?

MR. LUMAN:. Qbjection. Calls for expert

testi nony.

THE DEPONENT: | think to be effective at their
job -- and this is -- again, is probably -- requires
sonebody el se to comment further, but -- but they need

to have understandi ng of the various sequencing and next
generati on sequenci ng nmet hods, sanple prep nethods,
target enrichment methods, bioinformatic methods for
interpreting sequencing data, et cetera, as listed in

nunber 2, they need to have an understandi ng of the
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clinical applications of the sequencing technol ogy, and
al so have an understandi ng of cancer biol ogy, et cetera.

MR. LUVAN: We have been going for about an hour
and a hal f.

MR. NAINI: Let me just finish this line, and

then we'l |l break.
BY MR. NAI NI
Q I n preparing your declaration, Exhibit 2035, did

you check whet her the people that inforned you of the
things that you state in paragraph 12 were persons of
ordinary skill in the art or not?

MR. LUMAN: Calls for expert testinony.

THE DEPONENT: Can you repeat the question,
pl ease.
BY MR. NAINI
Q I n preparing your declaration, Exhibit 2035, did
you check whet her the people who inforned you of the
things that you state in paragraph 12 were persons of
ordinary skill in the art or not?

MR. LUMAN: Calls for expert testinony.

THE DEPONENT: | did not specifically in

preparation for ny declaration.

BY MR. NAI NI
Q And you haven't checked at any time. Isn't that
right?
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No. In witing this declaration, | did not.

Q And at any time, whether witing the declaration
or not, you -- you have not checked, right?

A | can't recall if | have checked or not over the
years.

Q You didn't check it since witing your

decl aration, right?
A | did not.

MR. NAINI: We can take a break.

(A recess transpires.)
BY MR. NAI NI
Q If I could -- you have your declaration in front
of you, | see, Exhibit 20357
A | do.
Q Now, on the front page, you see -- we've been
di scussing today the declaration that you submtted for
the two PR matters indicated on the front page that
concern the '394 patent and the '033 patent, right?
A Correct.
Q Okay. And are you aware that there are other
| PR proceedings that are related to the | PR proceedi ngs
for the '394 patent and the '033 patent?
A | am not aware of all the -- the extent of the

patent litigation.

Q Ckay. So you're not aware of IPR
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No. 2023-00545 -- this isn't witten down on that

docunent .
A. MM hmm
Q. | PR 2023- 00545 that concerns US Patent

No. 11, 299, 7837

A | am not aware of those, no.

Q Okay. And are you aware of | PR 2023-00456
concerning US Patent No. 10, 450,611?

A "' m not aware of those either.

Q Okay. So is it correct, then, that you're not
aware that your declaration that is in front of you,
Exhi bit 2035, was also submtted in those two other IPR
cases that | -- that | just enunerated concerning the

'611 patent and the ' 783 patent?

A. Yeah, | am not aware of the extent of the patent
litigation.
Q You weren't asked for perm ssion for your

decl aration to be submtted in those other |PRs?

A. | honestly don't recall if it was or wasn't.

Q If it had been submtted in the |ast nonth,
woul d you recall if you had been asked for perm ssion?
A Likely. But | just don't recall. It just

didn't rise to the top for ne.
Q During any of the breaks today, did you discuss

t he substance of your testinony with your attorneys?
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A. | did not.

MR. NAINI: | don't have any ot her

this tine.

MR. LUVAN:. We don't have any additional

guestions either.

(Proceedi ng Concludes at 2:00 p.m)

questions at
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REPORTER S CERTI FI CATE

STATE OF CALI FORNI A ) SS.

|, DEREK L. HOAGLAND, CSR #13445, State of California,
do hereby certify:

That prior to being exam ned, the witness naned in the
foregoi ng proceeding was by me sworn to testify to the
truth, the whole truth and nothing but the truth;

That said proceeding was taken down by nme by stenotype
at the tinme and place therein stated and thereafter
transcri bed under nmy direction into conputerized
transcription.

| further certify that | am not of counsel nor attorney
for nor related to the parties hereto, nor aml in any
way interested in the outcone of this action.

I n conpliance with section 8016 of the Business and
Prof essions Code, | certify under penalty of perjury
that | ama certified shorthand reporter with |icense
nunmber 13445 in full force and effect.

Wtness ny hand this 21st day of Novenber, 2023.

<¥82525, Si gnat ur e%
DEREK L. HOAGLAND, CSR #13445
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ERRATA SHEET

Case Name: Foresight Diagnostics Inc. v. Personalis, Inc.
Date: November 21, 2023
Deponent: Daniel Norton

Page(s) Line(s) Change Reason

19 6 “Accompanying.” Not “company” | Misspelling

19 6 “Matched.” Not “match” Misspelling

19 13 “This is correct.” Not “that is Incorrect word used
good.”

19 16 “NeXT Personal assay.” Not “next Capitalization—product name
personal assay”

19 23 “Variants.” Not “variance” misspelling

23 22 “Clarify the question.” Not misspelling

“clarifying question”

26 18 “Positives.” Not “positives Duplicated word.
positives”
31 15 “Limit of detection.” Not “limited misspelling
detection”
35 21 “Variants.” Not “variance” misspelling
35 23 “Limit of.” Not “limitive.” misspelling
36 11 “Orderable.” Not “orable” Misspelling
39 1 “RECIST.” Not “resist” Misspelling
52 5 “Managed.” Not “manage” Misspelling
53 24 “Project” Not “product” Incorrect word / misspelling
55 16 Period after “specifically” Setting correct representation
of how response was said.
55 17 New sentence — capital “I”’ in “Its.” | Setting correct representation
Not “its” of how response was said.
76 7 “Establishing as prior.” Not Misspelling
“Establishing his prior”
78 24 “Bases.” Not “basis” Misspelling
88 23 “Other potential people” Not Incorrect word / misspelling

“orthopedic people”
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Page(s) Line(s) Change Reason

96 12 “secure” was not used, and does not | Incorrect transcription
make sense here. Remove.

103 11 “Alexander.” Not “Alexandra” Misspelling

122 25 “One’s.” Not “on’s” Misspelling

116 22 “interviewer.” Not “interview” Misspelling

134 6 “Methods.” Not “method” Misspelling

134 13 “Targeted” Not “target” Misspelling

134 21 “NIPT.” Not “NITP” Misspelling

135 21 “to design a capture probe based Incorrect transcription
panel.” Not “to design a Capture
Pro panel”

139 12 “Number 1 and.” Not “number and” | Incorrect transcription

Dated: December 13, 2023

Dan Norton
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ERRATA SHEET

Case Name: Foresight Diagnostics Inc. v. Personalis, Inc.
Date: November 21, 2023
Deponent: Daniel Norton

Page(s) Line(s) Change Reason

19 6 “Accompanying.” Not “company” | Misspelling

19 6 “Matched.” Not “match” Misspelling

19 13 “This is correct.” Not “that is Incorrect word used
good.”

19 16 “NeXT Personal assay.” Not “next Capitalization—product name
personal assay”

19 23 “Variants.” Not “variance” misspelling

23 22 “Clarify the question.” Not misspelling

“clarifying question”

26 18 “Positives.” Not “positives Duplicated word.
positives”
31 15 “Limit of detection.” Not “limited misspelling
detection”
35 21 “Variants.” Not “variance” misspelling
35 23 “Limit of.” Not “limitive.” misspelling
36 11 “Orderable.” Not “orable” Misspelling
39 1 “RECIST.” Not “resist” Misspelling
52 5 “Managed.” Not “manage” Misspelling
53 24 “Project” Not “product” Incorrect word / misspelling
55 16 Period after “specifically” Setting correct representation
of how response was said.
55 17 New sentence — capital “I”’ in “Its.” | Setting correct representation
Not “its” of how response was said.
76 7 “Establishing as prior.” Not Misspelling
“Establishing his prior”
78 24 “Bases.” Not “basis” Misspelling
88 23 “Other potential people” Not Incorrect word / misspelling

“orthopedic people”
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Page(s) Line(s) Change Reason

96 12 “secure” was not used, and does not | Incorrect transcription
make sense here. Remove.

103 11 “Alexander.” Not “Alexandra” Misspelling

122 25 “One’s.” Not “on’s” Misspelling

116 22 “interviewer.” Not “interview” Misspelling

134 6 “Methods.” Not “method” Misspelling

134 13 “Targeted” Not “target” Misspelling

134 21 “NIPT.” Not “NITP” Misspelling

135 21 “to design a capture probe based Incorrect transcription
panel.” Not “to design a Capture
Pro panel”

139 12 “Number 1 and.” Not “number and” | Incorrect transcription

Dated: December 13, 2023

Daneeld S. Norlzn

Dan Norton
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