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FRI DAY MORNI NG SESSI ON
January 19, 2024
8:55 a. m

STI PULATI ONS

It is stipulated by and between counsel
for the respective parties herein that this
deposition of KENT S. KNAEBEL, PH.D., may be taken at
this time and reduced to witing in stenotypy by the
Not ary, whose notes may thereafter be transcri bed out
of the presence of the w tness; that proof of the
of ficial character and qualifications of the Notary

i's wai ved.

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066

VBOX, Inc. - Exhibit 2009 - Page 3



© 00 N o g A~ W N P

=
(@]

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

GCE GAS CONTROL EQUIPMENT vs VBOX

Job 27761

KNAEBEL, PH.D., KENT 01/19/2024 4
I NDE X

W TNESS PAGE
KENT S. KNAEBEL, PH. D.

Cr oss- Exami nati on 05

(By M. Atall ah)
EXHI BI TS MARKED
Exhi bit 1001 05
(Patent 11, 389, 614)
Exhi bit 1003 05
(First Declaration)
Exhi bit 1004 05
(Deane Ref erence)
Exhi bit 1006 05
(Bernt son Reference)
Exhi bit 1029 05
(H Il Reference)
Exhi bit 1054 05
(Patent 10, 357, 628)
Exhi bit 1073 05
(Pl aintiff/Counter-Defendant's Responsi ve

Cl ai m Construction Brief)
Exhi bit 1076 05
(Patent 10, 357, 628)
Exhi bit 1078 05
(Second Decl arati on)
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PROCEEDI NGS
And, thereupon, Exhibits 1001, 1003, 1004,

1006, 1029, 1054, 1073, 1076 and 1078 were previously
mar ked for purposes of identification.

KENT S. KNAEBEL, PH.D.
being by nme first duly sworn, as hereinafter
certified, testifies and says as foll ows:

CROSS- EXAM NATI ON

BY MR ATALLAH:

Q Good norning, Dr. Knaebel. W' ve net
bef ore.

A Yes.

Q W were here a few nonths ago | believe.
My name is David Atallah. | represent the patent

owner in this matter. Wen we had your deposition
previously, we went over sonme ground rules. |'mjust
going to go through those again to make sure we're on
t he sanme page.

A Yes.

Q Let's try to speak one at a tine and not
over each other so the court reporter can take down
ny questions and your answers; is that fair?

A Yes.

Q Fromtine to tinme, your attorney may

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
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object. Unless he instructs you not to answer, you

can then proceed to answer ny question. Ckay?

A Yes.

Q I"m obviously, going to be asking you

sone questions today. |f anything is unclear about

ny question, please let me know, and I'Il try to

clarify the question for you. GCkay?

A Yes.

Q But if you answer ny question, |'m going

to assume you understood ny question, fair?

A Yes.

Q And if you need a break at any time today,

let me know. We'll finish up the question or two

we're on, and we'll take a break. GCkay?

A Yes.

Q Any reason you can't testify truthfully

t oday?

A That's a doubl e negati ve.

Q | s there anything that woul d prevent you

fromtestifying truthfully today?

A There i s not hi ng.

Q Ckay. And you're here pursuant to a

notice of deposition, correct?

A Yes.

Q You recently submtted a second
scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
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declaration in this IPR is that --
A Yes.

Q And just focusing on that second

decl aration, how |l ong did you spend preparing it?

Twenty hours nore or |ess.
Sir, you know Dr. Tal u?

| do.

How do you know hi nf?

It's a long story.

A high | evel ?

> o >» O >» O >

H gh level. | think our first contact was

| visited Arizona State University when he was a

graduat e student there.

Q You two were in academ a together for

awhi | e?

A Not exactly. He subsequently, upon
finishing his Ph.D., accepted a position at C evel and
State University. | was at Chio State University.

So I've -- | think the geographical, you know,

proximty hel ped us become wel | -acquai nt ed.

Q Ckay. And fair to say you' ve interacted
with himover the years?

A Yes.

Q In this IPR, you have offered an opinion

as to the level of a person of ordinary skill

in the

scheduling@fortzlegal.com fortzlegal.com
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art, correct?
A Yes.
Q You do not dispute that Dr. Talu is a
person of ordinary skill in the art, correct?
A | do not.
Q And that's under the definition you
subm tted, correct?
A Yes.
MR. ATALLAH. This one | have a copy of.
It's the dec.
MR. MASTERS: | have that.
BY MR ATALLAH:
Q Dr. Knaebel, I'mgoing to hand you a copy
of Exhibit 1078 in the PR Have you seen that
bef ore?
A Looks famliar, yes.
Q | s that your second decl aration?
A Yes.
Q Sir, in Paragraph 4 of that declaration
you state that you're giving -- your additiona
opi nions regarding the clains of the 614 patent. Do
you see that?
A Yes.
Q Can you tell nme what new opinions you're
maki ng as to why the challenge clains in the 614
scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
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patent are unpatentable in your opinion?

MR. MASTERS: bject to formof the
questi on.

You can answer if you can.
A | believe the additional opinions were
nostly responsive. And in the original declaration,
| expressed certain ideas. And, for exanple,
Dr. Talu issued a declaration in which sone of the
i deas | had presented were contradicted or something.
And | felt it would be hel pful to enhance the
explanation. So it's not so nuch different. It's
just -- you know, tried to maybe clarify anything
t hat was anbi guous.
Q You said nostly responsive. What would
not fall under that bucket?
A Well, when | said nostly, | neant
everything | can think of is responsive. But there
may have been one or two slightly different ways to
express the ideas that | had.
Q Sir, on Page 7 of your declaration, you
have an annotated figure -- or annotated set of
figures | should say. Do you see that?
A Yes.
Q And those figures originate fromthe Deane

ref erence?

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
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A Yes.
Q And that -- For the record, that's
Exhi bit 1004 in the |IPR
A Yes.
Q Now, in the paragraph ahead of that or
as -- in the paragraph where that figure is in your
decl aration, you say it would have been under st ood
Deane's configuration to be disassenbled in the
manner in the drawing below. Do you see that?
A It's not verbatim But, yes, that's --
Q It says: A POSI TA woul d have under st ood
Deane's configuration to be disassenbled in the
manner shown in the annotated drawing set forth in
Paragraph 319 of the Knaebel dec, period, paren,
reproduced, end paren.
A Yes.
Q Now, you used, it appears, figures 3, 5, 6
and 8 in that annotated figure, correct, from Deane?
A Yes.
Q Those figures are sinply show ng different
conponents of what -- of Deane's system right?

MR. MASTERS: bject to form

You may answer if you understand the
qguestion.
A | would say | don't totally agree with the

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
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way you stated, no.
Q How woul d you state it?
A You said different conponents. And the
conponents shown are all basically visible. | nean,
figure 8 and figure 6 are two separate views of what
is shown in figure 5. And figure 5 is a slight
variation of what is shown in figure 3.
Q Well, the figures don't show the sane
thing, right?
A Not exactly the sane thing.
Q Ckay. So figure 6 and figure 8 show two
di fferent conponents that also appear in figure 5?
A Yes.
Q Now, when | -- Are you famliar with the
shell disclosed in the --
A Do you nean the -- as it's defined in the
Deane patent?
Q Yeah. \Wat Deane calls the shell.
A | believe so.
Q And that shell can cone off, right?
A Yes.
Q Ckay. O her than -- other than the shel
com ng off, Deane's description of these figures that
you rely on don't actually state any manner of
di sassenbly, correct?

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
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A To be honest, |I'mnot positive of that,
but --

Q You're not sure?

A |'"'mnot positive that that's the only

thing that it nmentions, the term di sassenbly or
di sassenbl e.
Q Wll, is it your opinion that
Deane's -- when Deane descri bes these figures that
you rely on, it describes a manner of disassenbly?
A Excuse ne. Could you repeat that?
Q Sure. Is it your opinion that when Deane
descri bes what these figures are showing, it states
that it is showing a manner of disassenbly?

MR. MASTERS. Object to form

You nmay answer.

A | believe so, generally, yes.

Q It's explicitly in Deane?

A | don't know that the word disassenbly is

ment i oned.

Q "' mgoing to hand you Exhibit 1004 in the

| PR You've seen that before?

A Yes.

Q Is that the Deane reference?

A Yes.

Q kay if |I refer to Exhibit 1004 as the
scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066

VBOX, Inc. - Exhibit 2009 - Page 12



© 00 N o 0o b~ W N P

N N RN N NN R P R B R R R R R R
o b WO N P O © 0O N OO O D O N+ O

GCE GAS CONTROL EQUIPMENT vs VBOX Job 27761

KNAEBEL, PH.D., KENT 01/19/2024 13
Deane reference?
A Yes.
Q So let's take a | ook at paragraph -- let's
start at paragraph -- right above Paragraph 12. Do
you see that?
A D d you say above?
Q Just above Paragraph 12. That's a header.
Do you see that?
A Yes.
Q And it's called a brief description of the
draw ngs?
A Yes.
Q Ckay. So let's junp down to Paragraph 14
here, which tal ks about figure 3. Do you see that?
A Yes.
Q It says that's a perspective view of the
apparatus of figure 2 as seen with the shell renoved,
correct?
A Yes.
Q And we just tal ked about that, right?
A Yes.
Q And Par agraphs 12 through 31 descri be
providing a brief description of drawi ngs in Deane.
Do you see that?
A Yes.

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
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Q Can you point to nme where these draw ngs
state that these figures show a nethod of
di sassenbl y?

MR. MASTERS: nject to the formof the
question. It's vague and anbi guous.

You may answer if you can.
A Ckay. | think I did not agree before when
you asked nme if it showed disassenbly, and | said I
didn't renmenber the word di sassenbly bei ng used
there. So it doesn't nention -- as far as | know, it
does not nention disassenbly.
Q So as far as you know, these descriptions
of the figures in Deane do not nention di sassenbly?

MR. MASTERS: nbject to form Msstates
prior testinony.
A That's correct.
Q Sir, I"'mgoing to -- Back in your
declaration, if you turn to Paragraph 187, pl ease.
And if you need to orient yourself alittle bit as to
what section we're in, go ahead. And I'll -- Maybe |
can help you speed it up if you need to know where
you're at in the dec. | think in Paragraph 180, you
have a header about the subject matter you're talking
about. A few quick questions for you on Paragraph

187. And |let me know when you're ready.

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
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A Ckay.
Q So in Paragraph 187, you are responding to

sone points that the patent owner and Dr. Talu nade
regardi ng nonolithic absorbency. See that?

A Yes.

Q And you state that neither patent owner or
Dr. Talu provided evidence that the nonolithic
absorbents were a known alternative used in the PCCs,
as of 2004 to 2005. Do you see that?

A Yes.

Q And POCs are portabl e oxygen
concentrators?

A Yes.

Q ' mgoing to hand you Exhibit -- Actually,

let me do this. At the end your declaration -- |
think it's Appendix A2 -- you list materials
consi dered | believe.

A Yes.

Q And this would be the materials you
reviewed in formng your opinions in this

decl arati on?

A Yes.
Q Ckay. Now, one of those is Exhibit 1029.
Do you see that?
A Yes.
scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
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Q ' mgoing to hand you that exhibit.
That's Exhibit 1029 to the -- in the IPR And that's
a reference to Hll; is that correct?
A Yes.
Q And that's U S. Patent 6,471, 744, correct?
A Yes.
Q And it was filed August 16, 20017
A Yes.
Q Now, if you could turn to colum 6 of
Hill. And before |I ask another question: You' ve
reviewed this reference, right?
A Yes.
Q So colum 6 starting at line 29, there's a
word, "alternatively." Do you see that?
A Yes.
Q It says: Alternatively, the zeolite may
be in a nonolithic formrather than in a packed
particle bed. Do you see that?
A Yes.
Q And then down below it says -- Actually,
that's fine. So, sir, you would agree that there is
evi dence that nonolithic absorbents were known
alternatives for POCs as of 2004-2005, right?
A Vell, | don't think it was the concept
that was in question. It was the reality of it that
scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
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IS -- no one had -- at that point, to ny know edge,
figured out howto formzeolite into a nonolith such
that it would performbetter than the | oose beads in
a fixed bed.

Q So we aren't tal king about whet her
nonol i t hi c absorbents performbetter or worse, are
we? That wasn't in Paragraph 187, right?

A Vell --

Q That's not in Paragraph 187, correct?
A No, it's not.
Q I n Paragraph 187, what you say is that

there's no evidence that the nonolithic absorbents

were a known alternative, correct?

A That's correct.

Q And Hi Il existed as of 2004-2005, the Hill
reference we were just tal king about?

A Yes.

Q And it says that, alternatively, the

zeolite can be in a nonolithic form right?

A Yes.

Q So nonolithic absorbents were known for

portabl e oxygen concentrators based on HIl, correct?
MR. MASTERS: njection. Asked and

answer ed.
A It does say that, yes.
scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
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Q And if -- if nmonolithic -- If -- And when
you use a nonolithic absorbent, you do not need a
retaining disk, right?

A "Need" | think would be slightly nore than
| would go. In other words, probably npbst engineers
woul d put in some type of filter or plate to restrain
any | oose nedi a that happened to fall off the
nmonol i th.

Q So you m ght use one, but you don't need
one, right?

A That's right.

Q Turning back to the Deane reference,

you' ve offered a nunber of opinions in this IPR
regardi ng Deane's manifold and housing. And the
housing I"'mreferring to is the one that would
contain absorbent material; is that right?

A Yes.

Q Now, you are now alleging in your second
decl arati on that you can renove the housing and

mani fol d together fromthe chassis of Deane, correct?
A The mani fold and the housi ng together,

yes.

Q Now, in the figures we've | ooked at a
little bit today for your six of Deane, there is a
spring in that housing, right?

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
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A Yes.
Q Wien you -- Under your -- or strike that.
Wien you are alleging that you can renove

t he housing and mani fold together, those springs

woul d still be under conpression, correct?

A Yes.

Q As that spring would still be in
conpression, it would apply -- or would it apply

force on the bottomdisk 614b in figure 6 of Deane?
A Yes.
Q So once you take the -- Wat you're saying
i's the housing and mani fol d together off of the
chassis -- Actually, let ne ask it a different way.
Once you take it off the chassis with the spring
under conpression, there's no counteracting force on
the bottom of that disk, correct?

MR. MASTERS. bject to form The
question is vague and anbi guous.
| di sagree.
There is a counteracting force?
Yes.
And what's the counteracting force?

Friction.

O >» O > O >

Isn't it true that when you put springs in

conpressi on, you're conpressing them enough to

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
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overconme that friction?

A Soneti mes, but not al ways.

Q Wuld it work if it didn't overcone that
friction, if the spring didn't overcone that
friction?

MR. MASTERS: bject to form The
guestion is vague and anbi guous.

A Vel l, you didn't ask. But the purpose of
the spring is not to force the unit to disassenble.
The purpose of the spring is to keep the absorbent

I mobi | i zed.

Q And to do that, the spring has to

over -- has to overconme the friction you were just
tal king about, to serve that purpose, right?

A No.

Q Ckay. So when you say that the purpose of
the spring is not to disassenble -- | guess let nme
ask it a different way.

I n Deane, when this manifold and housi ng
are mounted on the chassis and the spring is in
conpression, is the chassis providing a counteracting
force to the spring?

A | don't believe so.
Q So -- And why don't you believe so0?

A It's a | engthy explanation.
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Q Ckay. Maybe | can ask it a different way,
and maybe we'll get to that explanation.

What is providing the counteracting force

to the spring?

A Friction.
Q Only friction?
A | believe so, yes. So you didn't ask, but

there are two types of friction. One is kinetic
friction. The other is static friction. Until the
static friction is overconme, there's no notion,
Coul omb, GO U L-O MB.
Q I's it your opinion that the restraining
di sk, or the 614b, that's what's keeping the
absorbent in the colum?
A Par don ne?
Q I's it your opinion that 614b, that disk at
the bottom that's what's keeping the absorbent
material in the housing?

MR MASTERS:. Object to form

You may answer. You can | ook at Deane if
you W sh.
BY MR, ATALLAH:

Q Should | say it again?

A Are you referring to a particul ar diagranf

Q Sure. In figure 6, you see 614b?
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A Yes.
Q You're famliar with what that is?
A Yes.
Q Is it your opinion that 614b is what's

keepi ng the absorbent material in the housing, on the

bottom of the housing?

A VWll, it's part of it. But it's not what

| believe exerts the frictional force.

Q So it's your -- So if there were no spring

and no di sks, that absorbent nmaterial would still

stay in the housing?
MR. MASTERS:. Objection. Inconplete

hypot heti cal .
You may answer if you can.

BY MR ATALLAH:

Q If friction is sufficient.
MR MASTERS:. Sane objection.

BY MR ATALLAH:

Q Let ne go back to my original question
If there were no spring and no disks,

woul d the absorbent stay in the housing?
MR. MASTERS:. Sane objection.

A | believe the end plates -- | think it's

| abel ed 604 and 606. |'mnot certain of those

nunbers. They're pointing to the itemthat |I'm
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t hi nking of, but |I'mnot sure in the body of the
patent that that's the way they' re defined. But
those plates | believe are press fit onto the ends of
the housing. That's the frictional force that keeps
the unit fromopening due to the pressure and force
of the spring.

Q "Il represent to you that in Deane, it
refers to 604. It says the upper end, and 606 is the
| ower end in Paragraph 66. Do you see that?

A Yes.

Q And if you take a | ook back at figure 6
that you were pointing to -- Now, if | understand you
correctly, | think you did say you're just pointing
to the plates that those appear to be pointing to?

A Yes.

Q Now, those plates don't extend across the
entire end of the housing, correct? Do you see --
Let ne ask it a better way. Do you see 618a?

A Yes.

Q Ckay. 618a, do you know what that is?

A | believe it's a filter.

Q So that's what covers the end of the

housi ng, right?

A In a way, yes. Partially.

Q | believe in Paragraph 69 of Deane, it
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describes that filter portion as a fabric or a

screen; is that -- Do you see that?

A Yes.

Q And there's a simlar filter, 618b, at the
bottom si de of the housing, right?

A Yes.

Q And so it's your opinion that woven

material is enough to counteract the force of the
spring when you take this housing off the chassis?
MR MASTERS: Object to the question. It
m sstates prior testinony.
You may answer. You may al so revi ew Deane
to the extent you feel necessary to answer the
questi on.
BY MR ATALLAH

Q I's it your opinion?
A No.
Q So if the fabric there doesn't counteract

the conpression fromthe spring, what does?
A So it's barely possible for me to assenble
the words to explain this. |t would be nuch better
to have a unit here to show you or to at |east have a
whi teboard so that | could draw it.

But it's -- the structure shows 614b, the

disk. | believe that is designed in such a way to be
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porous and to hol d back the whole beads. The fabric
that's shown, 618a and 618b, that would capture any
dust or fragnents of particles that m ght happen to
flow around it -- around the 614a and 614b, the solid
di sks or porous disks. So the disks that -- |I'm
sorry. The disk in the bottom 614b, | believe is
prevented fromthe passing through the end of the
housi ng by circular surface, that -- nore of a rim
that -- because it's a solid, porous solid, it is
able to withstand the force of the spring and the

wei ght of the absorbent and prevent the novenent the
absor bent downwar ds.

Q And it's your opinion that the chassis has
nothing to do with that?

A | don't know about nothing. But | believe
that the housing with the ends 604 and 606 in place
can be renoved fromthe chassis and not fly apart due
to the pressure of the spring.

Q The chassi s provides some support. You
woul d at | east agree with that?

A Vell, certainly it provides not only
support for the housing, but also for the other parts
of the portabl e oxygen concentrator that are not
shown in this diagram

Q It also provides sone support for the
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conponents within the housing, correct?
A | think it really provides support for the

housing itself.

Q Woul d that include the conponents wthin
t he housing as well?

A Indirectly, yes.

Q Wul d you at | east agree that it's

possi bl e that the spring is exerting enough force
that the absorbent could fall out the bottomif you
take it off the chassis, wthout the chassis support
In any way?
A | would say if that happened, it would be
a very poor design.
Q But it could happen?

MR. MASTERS: bject to form Inconplete
hypot heti cal .

You may answer if you can.
A | don't believe it was designed that way.

It could be forced to happen.

Q Wll, I"'mnot asking if it was desi gned
that way. I'masking if it could happen given the
hypot heti cal manner of renoving these two -- renoving

t he mani fol d and housi ng under conpression as you' ve
proposed. |'masking if it could happen.
MR. MASTERS: Sane objection.
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You nmay answer.
A | can imagine it happening, but | don't
believe it woul d happen.
Q Ckay. In Paragraph 23 of your
decl arati on, you say that the absorbent housing
rel easably interfaces with the manifold. Do you see
t hat ?
A Yes.
Q But -- If you need to review the Deane
reference, feel free. But Deane doesn't actually say
t hat those conponents -- that the housing and
mani fol d rel easably interface, correct?
A Are you asking me whether the word
“rel easabl y" appears in the Deane patent?
Q |*'masking you if Deane actually -- Does
Deane explicitly state that these two conponents, the
mani fol d and the housing, releasably interface as you
say here?
A | don't believe so.
Q It just says that it's nounted, right?
A | don't know that that word is used
either. But if you say it is. |If -- Particularly if
you point nme to the place in the Deane patent.
Q Well, | think in your paragraph -- You
have a citation | think in your paragraph here that
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says integrated manifold nounted. Do you see that?
A Yes. That is a quote, yes.

Q So it describes it as nounted, not as --
A Yes.
Q Now, sir, you've -- | would assune --
shoul dn't assune. Have you revi ewed Deane in detail?
You spent a lot of tinme review ng the Deane reference
In preparing your declaration?
A Probably at |east an hour, maybe two
hours.
Q Ckay. Now, would you agree that when
Deane wants to describe -- when the Deane reference
Itself wants to describe conponents that are
renovably attached to each other, it explicitly does
s0?
MR. MASTERS:. bject to form
A | do not think that it says phrases |ike
t hat, no.
Q Sir, I"'mgoing to turn you to Paragraph 57
of Deane. |If you want to read that to yourself, |et
me know when you're done.
MR. MASTERS: Wi ch paragraph was that?
MR ATALLAH. 57 in Deane.
A Ckay.
Q So if we're |looking at Paragraph 57, a few
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i nes down, do you see where it says: The chassis
202 is renovably attached to a base 208 of the
housi ng 206. Do you see that?

A Yes.
Q So here when Deane wants to describe two
conponents being renovably attached, it does so
explicitly, correct?

MR. MASTERS: nject to the formof the
questi on.

You nmay answer.
A Vell, | would say that Deane does use the
phrase, but | wouldn't say that necessarily every
time something is renovabl e Deane defines it as
renovabl e
Q But Deane does say here -- Deane
explicitly describes the chassis being renovably
attached to a base, right?
A Yes.
Q And let's take a | ook at Paragraph 58. |If
you want to just read the first sentence there. Let
me know when you're done.
A Ckay.
Q Par agraph 58 says: As shown in figure 3,
t he conponents and the housing 206 are structurally
supported by the chassis 202, and the chassis 202 is
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removably attached to the shell 204. Do you see

t hat ?

A Yes.

Q So here, again, in relating the chassis
and the shell, Deane is explicitly describing the
chassis as renovably attached to the shell, correct?
A Yes.

Q Nowhere in Deane does it describe the

mani fol d as renovably attached to the housing with

t he absorbent beds as we have seen Deane do here with
regards to ot her conponents, correct?

A Yes.

Q In your declaration -- Let's see. Sir,

" mgoing to hand you the 614 patent that's at issue
here. And that is Exhibit 1001 to the IPR  And |

think this one | can confidently say |I know you've

seen.
A Yes.
Q And if you could turn to the clains for

nme, please. So if we take a | ook at claimone. And
["mgoing to -- there's a nunber of what |'mgoing to
call clauses for a lack of a better way. But
starting with "a separation cartridge" in claimone

and ending with "absorbed nitrogen," do you see that

cl ause?
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A Yes.
Q Now, clai mone says that: Separation
cartridge conprising an inlet oriented in a second
direction opposite the first direction.
A Ch.
Q ' mstarting about hal fway down the
clause. So in that clause it does say: The
separation cartridge conprising an inlet oriented in
a second direction opposite the first direction, an
outlet oriented in the second direction and a bed of
absorbent material configured to preferentially
absorb nitrogen. Did | read that right?
A Yes.
Q So the separation cartridge that is
selectively renmovable from-- I'"msorry. The
separation cartridge is selectly renovable froma
receptacle, right, in this clainf
A Yes.
Q Now, the inlet that we just tal ked about
of the separation cartridge, that provides fluid to
t he absorbent material, correct?
A Did you say the inlet?
Q Yes.
A Yes.
Q And then the outlet would expel that fluid
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fromthe bed,

fromthe absorbent?

A Yes.
MR, ATALLAH. This is the one that | don't

have an extra copy. |It's his original declaration.
MR. MASTERS: | have it.

BY MR ATALLAH

Q ' mgoing to hand you Exhibit 1003 in the

IPR It's quite a stack. But is that your first

declaration in this case -- in this |PR?

A Hol d on.

Q Go ahead

A Ckay. Yes.

Q And we had a little bit of back and forth

there. So Exhibit 1003, that is your first

declaration in this | PR?

A Yes.

Q If you wouldn't mnd just turning to

Par agr aph 315, pl ease.

A Ckay.

Q Part of -- At the end of Paragraph 315,
there's a set of annotated figures fromthe Deane
reference. Do you see that?

A Yes.

Q Now, so in these figures, you are pointing

out where you believe the inlet and outlet in the
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Deane reference would be; is that right?
A Yes.
Q And it |ooks like -- So we have -- So the
inlet would be on the topside of -- by topside, I'm
saying the side opposite where the figure 6 wording
iIs. So the topside of the housing, that's where the
inlet woul d be?
A Yes.
Q And that's -- and the fluid would cone
in-- 1 think you called it a feed tube.
A Yes.
Q It would conme in. It would cone down that
feed tube, and then it would turn into the bed?
A Yes.
Q And then the outlet is at that sane end as
the inlet?
A Yes.
Q At the top?
A Yes.
Q Now, sir, in your current declaration, you
are not alleging that the chassis is part of
the -- what you're calling the separation cartridge
i n Deane, correct?
A That's correct.
Q Ckay. And then | think we tal ked about it
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a few mnutes ago. The -- You're now suggesting that
the mani fold and the housi ng 602 of Deane woul d be
taken off the chassis and renoved? That's your
opi ni on now, right?

A That they can be, yes.
Q That they can be. And | think we talked
about the spring is still under conpression, correct?
A Yes.
Q So the manifold is still attached to the
housi ng when you' re doing that?

MR. MASTERS. Object to the form

You may answer.
A | think it could be, yes.
Q Is it your opinion that it is or it isn't?
A | think it depends on what the purpose,
you know, of the disassenbly is, and who is doing it.
In other words, it would be a choi ce.
Q If the manifold were not attached to the
housi ng and you pulled up on the manifold, the
housi ng woul dn't come with it, right?
A Do you nean if there were no fasteners
i nvol ved?
Q My question before was: |n your opinion
when you're saying you're renoving the housing and
t he mani fol d together --
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A Yes.

Q -- we said the spring is still under
conpressi on when you're doing that, correct?

A Yes.

Q So those two conponents are still attached
to each other, correct?

A Yes.

Q And you said it would depend on what

you' re disassenbling for just now | think? Is that
right?

A The purpose, yes, if it's to replace the
absorbent, for exanple, or to clean it, there are
different things that could be done by renoving the
mani fol d and the housing either together or
separately. And it woul d depend on what the purpose
I S.

Q Sir, now-- Ckay. So you have the -- So
I n your current declaration, when you say that

the -- you say you're renoving those conponents

t oget her under conpression with the spring off of the
chassis; is that a fair representation?

A Yes.

Q When you renove those two conponents off
of the chassis, the inlet that you' ve identified can

no | onger provide fluid to the absorbent bed,
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correct?
A ' mnot sure what you're --
Q Sure. Let me clarify it.

You -- In your hypothetical or in your
opi ni on, when you' ve pulled those two conponents out,
the manifold and the housing --

A Yes.

Q -- you've identified a feed tube as the
inlet, correct?

A Yes.

Q If I were to have fluid going through that
inlet at that point, there's no way for it to get to
t he absorbent bed, right?

A You nean because the chassis contains the
part that nmakes the gas that's flowing in the tube to

turn and fl ow upwards through the --

Q There's nothing to turn the gas?

A That's right.

Q Into the --

A | believe that's in the chassis.

Q And at that point -- Ckay. So that was ny

question, which is: Wen you renove the housi ng and
the mani fold, as you've suggested in your
declaration, that inlet no longer has a way to

provide fluid -- what you're calling the inlet, that
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feed tube, no longer has a way to provide fluid to

t he absorbent bed, correct?

A Correct.

Q At that point, the housing has not
separated in any way fromthe nmanifold, correct?

When you're taking out, they're still together?

A Yes.

Q Now, so once you have -- or as soon as you

have -- Strike that.

As soon as you have renoved the housing
mani f ol d conbi nati on you' ve tal ked about, you no
| onger have a separation cartridge with an inlet and
outlet at the sanme end, correct?
A | di sagr ee.
Q VWll, there's still an inlet to the bed,
right? 1t's just at the opposite end, correct?

MR. MASTERS. bject to the formof the
question.
A | don't know whether | can refer to

figure, say, T7A

Q Sure. And you're tal king about 7A in
Deane?
A Yes. And also figure 6. They're shown

toget her on this Page 139.

Q You' re tal king about your origina
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decl aration?
A Yes. So it points to the inlet in both of
t hose di agrans.
Q Correct. But that -- W talked earlier an
inlet has to provide fluid to the absorbent bed.
That's what it does, right?
MR. MASTERS. (bjection. M scharacterizes
prior testinony.
BY MR, ATALLAH:
Q Is that what an inlet does inthis -- In
the 614 patent, is that what the inlet does?
A So we're switching to 614?
Q O in Deane. What you're calling the feed
tube, that feed tube provides fluid to the absorbent?
MR MASTERS: bject to the form
BY MR, ATALLAH:
Q Let's back up. Let's slow down. In the
614 patent, the inlet that we tal ked about earlier,

that provides fluid to the absorbent bed, correct?

A Wul d you |ike to suggest a diagranf

Q I'masking you if that's your

under st andi ng of what the inlet of the 614 patent

does.

A General ly, yes.

Q And in the Deane reference that we were
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just tal king about, what you identify as an inlet,
that feed tube, right, that is to provide, when it's
installed, fluid to the absorbent bed, correct?

A Yes.

Q When you take the housing and manifol d off
of the chassis as you suggest, what you're calling
the inlet, that feed tube can no | onger provide fluid
to the absorbent bed at that point, correct?

A If by that you nmean -- if you, say,
provided gas to the inlet at the top, it

woul d -- yes, the gas would fl ow downwards, out and

not contact the absorbent.

Q Right. It would go out the bottom of the
feed tube into the atnosphere?

A Yes, sir.

Q When | renove those two conponents -- or

if I renove those two conponents, the nmanifold and

t he housing, right, there's -- And let's assune for a
m nute that the absorbent doesn't fall out the
bottom There still would be an opening at the
bottom end of the housing where you could send fluid

up, correct?

A Yes.
Q To contact the absorbent?
A Yes.
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Q So getting kind of back to the question
asked before: At that point, once you renove the
housi ng and mani fold off the chassis, the only inlet
to provide fluid to the absorbent is at the opposite
end of the outlet, correct?

A Because it's been disassenbl ed, yes.
Q Is that right?

MR. MASTERS: njection. Asked and
answer ed.
A Go ahead?
Q Yeah
A So it's been disassenbled so that the part
that's required to take the inlet -- the gas fromthe
inlet tube into the absorbent bed is now part of the
chassi s.
Q So | guess -- Maybe | can ask it a
different way. Once you renove the housing and
mani fol d, there's an opening at the bottom where you
could send fluid to the absorbent, correct?
A That's not the way it's designed.
Q Vell, |I'm asking because this is -- you're
suggesting renoving the mani fold and housi ng of f of
the chassis. So |I'mjust asking: Wen you do
that -- | think -- maybe | already have the answer.

But you don't dispute that when you do
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renove it, that feed tube will no | onger provide
fluid to the absorbent material ?

A Certainly. The portable oxygen
concentrator will no | onger work.

Q So now, and at that point, when you have
taken the housing and manifold off of the chassis,

t he housi ng has not been separated fromthe manifold,
correct? You're taking themoff first?

A Yes.

Q Ckay. Now, sir, in the 614 patent, if you
could take a look at -- Let's take a |look at figure
15 as well as figure 7, those two figures, please.
Obvi ously, |'m asking you sone questions about this.
Feel free to refer to anything you need in the

pat ent .

A Ckay.

Q But I"'mgoing to point you to those for

t he next couple questions. Let ne know when you take
a | ook at those.

A Ckay. |'ve taken a | ook.

Q Now, those figures do show the separation
cartridge we've been tal king about? The separation
cartridge of the 614 patent?

A Yes.

Q And you woul d agree with me that when the
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separation cartridge there in the 614 patent is
removed, the inlet can still provide fluid to the
absorbent material within the colums, correct?

MR. MASTERS: nject to the formof the
question. Inconplete hypothetical.

You may answer if you can.

A. To be honest, | don't see the exact flow
pat h.
Q Does the configuration of the -- Well

let's put it this way. You don't disagree that the
separation cartridge in the 614 patent has an inlet

that provides fluid to the bed, correct?

A Wul d you care to give nme a nunber?

Q 132 | believe are identified as the
inlets.

A So there are three inlets.

Q In figure 15, for exanple, yes.

A Yes.

Q So you don't -- In the -- | think we
tal ked about this earlier. |In the 614 patent, the

inlets provide fluid to the absorbent material ?

A Yes.

Q Ckay. And the flow path of the separation
cartridge in the 614 patent doesn't change when the

separation cartridge is renoved, correct? Maybe
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can ask it a better way.

The separation cartridge of the 614 patent
can be renmoved wi t hout breaking the flow path between
inlet and the absorbent material? That flow path
doesn't change, correct?

MR. MASTERS:. Object to the form

You may answer if you can.

A | disagree. You spoke about an inlet, but
then figure 15 clearly shows three inlets.
Q So let's pick one. Pick one of the
inlets. Does that inlet -- Does the flow path of
that inlet change when the separation cartridge is
renoved?
A Well, | don't know for sure, but | believe
that the gas nust come into the cartridge either by
three separate tubes, one each for these 132A, B and
C, or perhaps it cones in through one tube and then
splits into three. 1'mnot sure which of those that
it's --
Q Ckay. |If we take a | ook at 132A, for
exanpl e --
A Yes.
Q -- that would -- there would be a way for
fluid to cone in 132A and contact absorbent materi al
within the cartridge?
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A Yes.

Q And when | renove the cartridge, that flow
path still exists, correct?

A Vell, that's what |'msaying. | don't
know whet her the gas -- the feed air, conpressed air

comng in cones in as three separate tubes or as one

and then it splits into three at the cartridge.

Q There are three inlets shown, correct?

A In the cartridge.

Q Ckay. And each one is an inlet, correct?
A But it doesn't show the connection to the

remai nder of the apparatus.
Q But we agree it goes -- it does provide
fluid to the absorbent bed, correct?

MR. MASTERS: bject to form

A Three inlets, yes.

Q In figure 16, there's also three beds as

wel |2

A Yes.

Q Ckay. So, again, |I'mnot asking you

1f -- What |'masking is: Does the configuration of
the inlet or inlets change once -- when -- sinply by

removing the cartridge?
MR. MASTERS. bject to the form

| nconpl ete hypothetical. But you nmay answer if you
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can.
A There's no diagramthat | know of in the
614 patent that shows the path of the conpressed air
going into the absorbers such as figure 7 1 think it
is in the Deane patent.
Q Sir, in--in figure 15 -- Ckay. Sir,
in --

MR. MASTERS. We've been going for over an
hour if this is a good tine to break.

MR ATALLAH. Can | have two m nutes and
we' || break?

MR. MASTERS: Sure.
BY MR ATALLAH
Q Sir, you also reviewed a set of
contentions in this I PR per your Appendix 2. [|I'm
goi ng to hand you Exhibit 1076 real quickly.

MR ATALLAH. Do you have this one?

MR MASTERS: |f you have an extra one.
BY MR ATALLAH:
Q You' ve seen that before?
A | believe | glanced at it before, but |
haven't studied it.
Q VWll, you rely on it in your declaration
correct?
A Yes.
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Q And, sir, the -- in the GCE product, the
cartridge, |ikew se, when it's taken out, the

orientation of the flow path of the inlet does not
change, correct?
MR MASTERS: bject to the formof the

question. It's outside his scope of the notice.

Q Let's back up. Does the -- Is that
your --

A Wll, this pertains to the 628 patent.
Q And |'m not asking about the 628 patent
here. |'mjust asking about the inage shown, the

product shown because | woul d assune you woul d have

reviewed this docunent.

A VWhi ch figure?

Q Let's take a | ook at -- Actually, just
pi ck one. Page 6. And |I'm not asking you

If -- You're famliar wth this product?

A. Have | ever seen one, no.

Q So you're not famliar with it?

A No.

Q Then we'l|l leave it alone. Sir, going

back to the Deane reference. W can put that aside.
If you haven't seen it, then that's fine.

A |'ve seen the figures.
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Q You gl anced at the docunent.
A But not the actual apparatus.
Q Fair enough. Sir, in the Deane reference,

under your proposal of, again, renoving the manifold
and housi ng together --

A Yes.

Q Ckay. At that point, you no |onger have
t he separation cartridge to be renmoved froma
receptacle with all of the required features of the

separation cartridge in claimone, correct?

A | di sagree.
Q Wiy do you di sagree?
A It pertains to the definition of the word

cartridge or separation cartridge.
Q Well, ny -- I"'mjust asking -- W talked a
little bit earlier in claimone it says separation
cartridge has to have an inlet and outlet oriented --
| "' m paraphrasing here -- oriented in the sane
direction. And | can read the exact |anguage if
you'd like. But do you agree with that?

MR. MASTERS. bject to the formto the
extent it calls for a legal conclusion.

You may answer.

A Can you tell ne where --
Q Sure. In claimone of the 614 patent,
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what we read earlier, the inlet oriented in the
second direction opposite the first direction, an
outlet oriented in the second direction. Do you see
t hat ?

A Go ahead.

Q So the separation cartridge as clainmed has
an inlet oriented in a second direction opposite the
first direction, an outlet oriented in the second
direction, right?

A Yes.

Q So the inlet and outlet are both oriented
in second direction, right?

A Yes.

Q And so, again, my question is: Under your
proposal of renoving the manifold and housi ng

toget her in Deane, at that point, once -- when

they' re renoved, you no |onger have the separation
cartridge as clained in claimone with all of the
features including the inlet and outlet both oriented
in the second direction, correct?

A | disagree. 1t's been disassenbl ed.

Q But you woul d agree when it is assenbl ed,
you can't nove that housing in the first direction,
correct? You can't nove it down because of the
chassis, correct?
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A l|'msorry. You can't nove the cartridge
down?
Q So the chassis bl ocks you from-- Well

| et me back up.

So why do you -- You said you disagree
with the question | had just asked before, which is:
Wien you have the -- When you -- Under your proposal
of renoving the housing and manifold of Deane
t oget her, once you do that, you no |onger have a
separation cartridge that has all of the recited
features of claimone including the inlet and outl et
both oriented in the second direction. You said you
di sagree with that. Wy do you disagree with that?
A Because it's been di sassenbl ed.

Q At that point -- | believe you testified
earlier the housing and mani fol d have not been
separated fromthe each other, correct?

MR MASTERS: Object to the form
M scharacteri zes prior testinony.

A That's the formas you described it, yes.
Q And you are suggesting that you renove the
housi ng and mani fold together so that, in your

opi nion, you can then separate themas the claim
suggests -- you can renove the -- the claim-- the

cartridge as the claimsuggests in the first
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direction, right? That's why you're proposing this

removal of the housing and mani fol d here together,

right? 1'11 back up.
A | didn't say that.
Q So you're saying you disagree with ny

previ ous question because it's been di sassenbl ed?
A Yes.
Q But you woul d agree at that point of
di sassenbly, you no | onger have a separation
cartridge with an inlet and outlet oriented in the
same direction?

MR. MASTERS: bject to form
A | think what |'mstruggling with is that
as | read claimone of the 614 patent, | understand
that the separation cartridge exists and that
features of the separation cartridge are then
described. That is the inlet and outlet. And, to
me, the separation cartridge consists of the
absor bent columms. And perhaps it includes the tubes
and so on to direct gas into and out of the absorbent
but -- as opposed to the receptacle which then is
nore used for flow distribution.
Q And maybe we're just tal king past each
other. But |I'mjust trying to understand. You would

agree that in claimone, the separation cartridge
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that has to be selectively renovable froma
receptacle is the separation cartridge that the claim
al so says has an inlet and an outlet oriented in the
second direction, right?

MR MASTERS: (Object to the extent it
calls for a | egal concl usion.

You nmay answer.

A So the separation cartridge is selectively
removabl e and -- conprising an inlet oriented in the
second direction opposite the first direction and an
outlet oriented in the second direction in the bed of
absorbent material. So what |I'mstruggling with is
the word conprising, whether that could be consi dered
I's defined as or whether it consists of the follow ng
parts. | viewit as saying it exists of the
follow ng parts, the word conpri sing.

Q So I'mnot sure | got an answer to ny
question, so |I'mjust going to ask it again.

So I"'mjust trying to understand: You
woul d agree that in claimone the separation
cartridge that has to be selectively renovable froma
receptacle is the separation cartridge that the claim
al so says has an inlet and outlet oriented in a
second direction, correct?

MR. MASTERS:. njection. Asked and
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answer ed.
A | view those as parts of the separation

cartridge because it says the word "conprising."”

Q The inlet and outlet?

A Yes.

Q So then you would agree with ny statene
that that -- those parts are part of the separatio

cartridge that has to be renovable fromthe
receptacl e?

MR. MASTERS. bject to the extent it
calls for a | egal conclusion.
BY MR ATALLAH:

Q You can go ahead.

A What he said.

Q | s that your understandi ng?

A | think the word conprising is the one
that is -- in ny obstacle here. If it neans "is
defined as," which is apparently the way you're

explaining it, if it means "consists of," then it

means what |'mdescribing it as.

Q kay. Let ne ask it again with this
caveat. |f conprising neans includes --

A Consists of. Okay. | agree with that.
Q So -- And I'Il ask the full question

conprising in claimone nmeans includes, you would

nt

n

| f
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agree that in claimone, the separation cartridge
that has to be -- that is selectively renovable from
a receptacle is a separation cartridge that the claim
al so says has an inlet and outlet oriented in the
second direction?

MR MASTERS. Object to the formof the
question. Calls for a |legal concl usion.
A | think yes.

MR ATALLAH. Ckay. Al right. Take that
br eak.

(Recess taken.)

BY MR, ATALLAH:

Q M. Knaebel, in your second
declaration -- in the Deane reference, there are two
conpartments -- you're famliar with that -- within

the shell?
MR. MASTERS. Object to the form
You may answer.
A | believe so.
Q And one conpartnent contains heat
produci ng conponents?
A Yes.
Q And the other contains non-heat producing
conponent s?
A Yes.
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Q O -- Is that a fair characterization?
A It's fair.
Q Now, you have sone di scussion in your
decl arati on about the circuit board in Deane. Are
you fam liar with that?
A Yes.
Q That circuit board actually in Deane
extends across both conpartnents, correct?
A. |'mnot positive, but | -- it could, yes.
Q Does Deane describe it that way?
A | don't recall that wording. But if you
point me to the place in Deane, |I'Il be glad to
verify.
Q So, for exanple, in Paragraph 87, is that
how Deane describes it?
A Yes.
Q So -- so you've also opined el sewhere in
your second declaration that either intervening
parts, | think you called them such as the circuit
board can be al so renoved to take out the conbi nation
of the manifold and housing or that it can be renoved
with the manifold and housing. Do | have that right,
or is that your opinion?
A | believe | wote that, but | don't
believe that |'ve checked it with the actual
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equi pnent .

Q So you're not sure if that could actually
wor k?

A | haven't verified it, but it |ooked to ne

fromthe diagramas though it were possible.

Q The di agram bei ng Deane?
A Yes.
Q And are you referring to -- And | guess

shoul d have asked it a different way. Wen you

say -- when you say you don't believe you checked,
are you referring to renoving the circuit board from
the manifold, or are you referring to trying to
remove mani fold, circuit board, housing all together?
A The all together version.

Q But you are -- It is your opinion you
could just renove the circuit board separately from

t he mani f ol d?

A Yes.

Q What does the -- what does the circuit
board do i n Deane?

A Well, | believe its main functionis to
deliver the pulses of electrical current to the

sol enoid val ves that basically allow the gas to go in
the different directions.

Q And if you take a look at figure 8.
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Actually not figure 8. Figure 5.
A Ckay.
Q That has -- That shows that circuit board
there | believe.
A Yes.
Q And that's in Deane? |'mreferring to,
figure 5 of Deane?
A Yes.
Q Now, if you were to renmove that circuit
board, it is fairly difficult to put that board back
on, correct?

MR MASTERS:. Object to form

You may answer.
BY MR ATALLAH:
Q Maybe say it better. It would be tine
consum ng to put the board back on?

MR MASTERS:. Sane objection.
A | don't know the answer.
Q You woul d agree there are -- it appears at
least in figure 5 this one has nine valves on the

-- there's nine valves in the manifold. Do you see

t hose?
A Yes.
Q And each of those have two el ectrica

contacts that have to mate with the pins of the
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circuit board?

A Yes.

Q And that would take a little bit of tinme
to make sure it's aligned correctly, correct?

A In my opinion, you would align two of
them and then the rest of themwould |ine up.

Q But you need to be very careful to get

those aligned correctly or it won't work, right?

A You don't want to bend any of it.

Q Does that happen?

A |'ve never bent one.

Q But ot her technicians or other persons of
skill have |I'm assum ng

MR. MASTERS:. (bj ecti on.
A | don't know.
Q Are you aware of the renoval of a circuit
board bendi ng pins?

MR. MASTERS:. (bjecti on.
A Do you nean for, say, an |Inogen?
Q Let's back up. You're aware of electrica
contacts of a circuit board that's been nmade with
pins within a POC, correct?
A Wl |, as shown here, yes.
Q I n your experience, have the pins bent

when the circuit board is renoved?
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A | have not heard of such an event, no.
Q Sir, now, Deane actually -- Do you see
Paragraph 95 of Deane?
A ' mthere.
Q Paragraph 95 of Deane describes kind of at
the end of the paragraph there, a renovable hatch
1620 that provides sinplified access to the circuit
board 1314 inside the housing 206. Do you see that?
A. | see that, yes.
Q So Deane actually provides a hatch so you
can get to the circuit board wthout renmoving it,
right?
A Are you referring to a specific diagran?
Q Well, I think this -- this paragraph
refers to figure 16C. But my question was: So Deane
actual ly provides a hatch or discloses a hatch so you
can get to the circuit board wthout renmoving it,
right?
A Yes.
Q Sir, when -- we've talked a little bit
about the shell in Deane today.
A Yes.
Q When the shell in Deane is renoved, the
device is still operational, correct?
A Yes.
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Q I n Paragraph 32 of your declaration --

A Fi rst one.

Q -- your -- I'msorry. |In Paragraph 32 of
your second decl aration.

A Ckay.

Q Do you see the |ast sentence of that

paragraph? You wote: Oherw se absorbent 612 woul d
| eak pre-installation or during service and

repl acement of housing 602.

A Yes.

Q Now, during pre-installation, the

absor bent housing is not under conpression, correct?
A It depends on what stage of
pre-installation you refer to.

Q Let me ask a better question. |It's not
under conpression by the spring, correct?

A It depends on what stage of
pre-installation you' re referring to.

Q So there's a tine of pre-installation
where it wouldn't be under conpression and a tine
where it woul d be?

A. Well, for exanple, if one were building
this fromthe original parts in the factory, one
woul d | oad the absorbent, then place the disk, the

absor bent containing disk and then the spring and
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then the top plate or end.
Q Ckay.
A And then seal it, in other words, press
fit.
Q You have an annotated figure in Paragraph
26 of your second declaration. Do you see that?

MR. MASTERS: 1267

MR, ATALLAH  Yes.
A Yes.
Q And in that annotated figure, you would
agree that there's no figure 8 that actually shows
the manifold and the housing, correct? Those are two
different figures in Deane?
A Are you referring to the green part and
the orange part, the green part being a separate
figure than the -- figure 6?
Q Yes.
A Yes. That's true.
Q So you renoved the reference to figure 8
in this annotation, right?
A It I ooks Iike the reproduction of it.
Q But you renoved the reference to figure 8
inthis figure where you're trying to show a
removabl e direction?
A That was a little bit of an oversight.
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Q Now, in the 614 patent claimone --
A 614 cl ai m one?
Q Yes. That clause we've been tal king about
starts with -- in the clause starting "wth a
separation cartridge," it starts with: A separation
cartridge selectively renovable froma receptacle by
novenent. Do you see that?
A Yes.
Q And if | understand your annotated figure
i n Paragraph 126 of your second declaration, you are
al | eging that novenent of the manifold away froma
stationary housing, which you allege is the
separation cartridge, would neet the limtations of
claimone, correct? Am | understanding that
correctly?
A |'mnot sure which -- Are you referring to
[, Il or I11?
Q |'mjust asking: |Is it your position that
the imtations of claimone of the 614 patent are
met by novenment of the manifold away froma
stationary housing which | believe you're saying is
the separation cartridge? 1|s that your opinion?
A Yes.
Q So it -- In your opinion, it doesn't
matter in that claimsays the separation cartridge
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noves it's still met by separation cartridge being

stationary?

A The word "relatively" is the keyword there
| believe.

Q Rel atively?

A Hol d on. Relative. Excuse ne.

Q Do you di sagree that claimone says that

the separation cartridge is selectively renovable
fromthe receptacle by novenent?

MR. MASTERS. Object to the form Calls
for a I egal conclusion.
BY MR ATALLAH

Q Do you disagree with that?
A | think you read it correctly, yes.
Q So, again, just so | have it clear, the

claimsays a separation cartridge selectively
renovable froma receptacle by novenent; but in your
opi ni on, claimone can be net by a separation
cartridge that is, in your words, stationary as said
i n Paragraph 126 of your declaration.

MR MASTERS: Object to the formto the
extent it calls for a | egal conclusion.

You may answer if you can.
BY MR ATALLAH:
Q Do | have that right?
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A If there were a period where you stopped
speaki ng about what the claimsays, | would agree

with you, but it goes on and says "rel ative."

Q Sir, you're famliar with the 628 patent?
A Sonmewhat .

Q And that's an exhibit you relied on in
this | PR?

A The patent?

Q Yes.

A Yes.

Q And the clains of the 628 patent also cite
a receptacle; is that right?

A | believe so.

Q And you've opined a little bit about what

t he construction of receptacles should be in this
| PR, correct?
A Wll, | don't know if | described how it
shoul d be fabricated. But | tried to explain what it
means to nme, yes.
Q And you have offered the sane construction
for receptacle in the 628 patent as you did in the
614 patent, correct?

MR. MASTERS: Object to the extent it's
calling into play a patent that's not at issue in

this case. He's only here in reference to this IPR
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in the 614 patent.
MR. ATALLAH. 628 is an exhibit in this
IPR, so | think it's well w thin bounds.
MR. MASTERS:. Well, | disagree. It's
not -- He didn't offer any construction of the 628
patent in this case.
BY MR ATALLAH:
Q Ckay. You've offered the sane
construction for receptacle in the 628 patent as you
did for the 614 patent, correct?
MR. MASTERS. Sane objecti on.
You may answer if you can.
A Yes.
Q In fact, GCE, the conpany you're here on
behal f of, offered nultiple constructions that are
the sane for that termreceptacle across both patents
in the related district court litigation, correct?
A | only reviewed that docunment briefly.
Q But is that your understandi ng?
MR. MASTERS. Objection. Calls for
specul ati on.
A | wouldn't be able to speak about it.
Q ['mgoing to show you what was submtted
as GCE Exhibit 1073 in this I PR
MR ATALLAH. Do you have that one?
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MR. MASTERS:. | don't think so. |If you
have an extra one, 1'll take it.

(Di scussion held off the record.)

BY MR ATALLAH:
Q If you go to Page -- It's -- Do you see
the labeling at the bottomright of every page?
A Yes.
Q So it's |labeled as Page 29 of the exhibit.
It's actually Page 23 of the underlying docunent.
But do you see that?
A Yes.
Q Ckay. So do you see here that GCE has
proposed the same construction for receptacle across
both patents, the 628 and the 6147

MR. MASTERS:. Sane objection.

You can answer if you can.
A Are you asking me is this verbatimas --
Q No. |'masking you: |[|s your
under standing fromthis docunent that GCE has
proposed the sanme construction or constructions for

the termreceptacle to apply to both the 628 and 614

pat ent s?

A |'d say they're simlar, yes. They may be

I denti cal .

Q And I"'mnot -- | think what |I'masking is
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not -- All right. Let me back up. In this docunent,

there are two different constructions here, correct?

A Do you nean --

Q That GCE proposes.

A Yes. A and B

Q ' m not asking about those two in

particular. Wat |'masking is: Those constructions
are what GCE is proposing are applicable for the term

receptacle for both patents, the 628 and the 614,

correct?
A Again --
Q I gnoring which one is correct. This is

GCE' s proposal for the termreceptacle for both
patents; is that your understandi ng?

A ['mnot as famliar with what GCE is
proposing as what | wote, for exanple, or what's in
t he Deane patent or the 614 patent.

Q Ckay. So -- And | think you said a mnute
ago:. At |east you are applying the same

under standi ng of the termreceptacle across both

pat ent s?
MR. MASTERS:. (Objection. 628 is not
i nvol ved.
BY MR ATALLAH:
Q Correct.
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A It's not incorrect. So, yes, that's
correct.

Q So in doing that -- in doing that, you' ve
applied the sanme neaning of receptacle to both the
628 and the 614 patent, correct?

A Yes. But I'mnot here to tal k about the
628 patent.

Q | understand your attorney has been saying
that for the last five mnutes. But ny question is:
You' re applying the sane neaning to receptacle for
those two patents, correct?

MR. MASTERS:. Sane objection.

A Yes.
Q Is it your understanding that -- or is it
your opinion -- Strike that.

I's it your opinion that your understandi ng
of other patents in the famly of the 614 patent is
not relevant to this proceedi ng?

MR. MASTERS: (bjection. Lacks
foundation. Calls for a |egal conclusion.

A | would not have said that, no.
Q Ckay. |'mgoing to point you to your
second decl aration. Paragraph 156 and 157, let ne
know when you've had a chance to review those.
A Ckay.
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Q So if -- I"'mkind of |looking at the start
of 157. Paragraph 157 you say: A POSITA would have
sinply provided nmounting hardware for PSA unit
108/ 506 on shell 204 and reverse the direction of the
fasteners connecting PSA unit 506 to the chassis 202.
This woul d have provided an assenbly of shell 204 and
PSA unit 108/506 and with circuit board 1314,
unparen. And it goes on. Do you see that?

A Yes.

Q So you are now -- In this portion of your

decl aration, you are now saying that you coul d nount

all of the internal structures with -- or to the

shel | ?

A Coul d, yes.

Q And then Iift the whole thing out with the

shel | ?

A That's right. Well, with or without the

cartridge.

Q Well, how would you -- Well, you're saying

you're going to nmount the entire unit and the circuit

board to the shell and then lift that whole

conbi nati on off the chassis? That's what you're

saying in this paragraph, right?

A Yes.

Q You woul dn't be able to separate the
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mani fold fromthe housing in that hypothetical, would
you?

A Wll, it says reverse the fasteners.

Q So how woul d that separate the housing
fromthe manifol d?

A So you take a nut driver and renove the
fasteners, pull the threaded pieces out and then
renove the cartridge.

Q Wll, I"'mtrying to understand. Maybe
we're tal king about different things here. But the
whole -- the cartridge housing -- Sorry. Let nme back
up, ask a cl eaner question.

The housing -- You're saying the housing,
the manifold, the circuit board would all be attached
to the shell, correct?

A Probably, yes.

Q And then you pull that whol e thing out
together? |Is that what you're sayi ng now?

A Yes.

Q Ckay. Deane doesn't actually teach that,
correct?

A No.

Q Ckay. And, in fact, in Paragraph -- if we
turn to Deane Paragraph 58, Deane discloses the
chassis is renovably attached to the shell. Do you
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see that?
A Yes.
Q And that's -- So because of that, as such
t he conponents can be assenbl ed outside the confines
of the shell 204, right?
A Yes.
Q Meani ng you can take the shell off to work
on the conponents, right?
A Yes.
Q And with this new argunent you're making
about all the internal structures being attached to
the shell, you would no | onger be able to do that,
correct? Deane actually says you wouldn't do that
because you want to be able to renove the shell so
that you can work on the conponents outside the
confines of the shell, correct?
A It says that.
Q And so based on that statenent in Deane,
you woul dn't attach everything to the shell of Deane?
A Wll, the comments | made in ny
decl arati on were what woul d be obvious to one skilled
in the art.
Q I's it your understanding that sonething
can be obvious even if the reference you' re relying
on provides a reason not to do it?
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A Wll, | didn't think that what Deane's
text here said that there are reasons not to do it
that way. This is just the way they've chosen to do
it.

Q There -- Deane -- You woul d agree Deane
provides a reason for that shell to be renovably
attached to the chassis, which is so that conponents
can be assenbl ed outside the confines of the shell,
correct?

A Vell, | think Deane was explaining it the
way they decided to do it. And the way they decided
to doit, to put a chassis and then nount the
hardware, so to speak, to it and then have a housing
to cover it is one way to do it. Another way woul d
be to use the housing as nore the pernmanent base, so
to speak, and to nount the hardware firmy in it and

t hen renove the bottom --

Q You - -
A -- to access the hardware.
Q Ckay. So it's your opinion that even

t hough Deane describes a benefit to not doing it the

second way you just described it with everything

attached to the shell, you would still do it?

A | don't see a recomendation in what Deane

wote. | just see a description of how they decided
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todoit. DidIl mss something?

Q ['"mjust trying to -- You would | ose the
ability to conveniently access as is described

in -- or provide access as described in Paragraph 58
if we -- if everything was -- if all the internal
conponents were attached to the shell as you're

suggesting in your declaration, correct?

A It's sinply the sequence of operation
that -- here they first open and renove the shell and
then access the hardware. 1In the version | was

attenpting to describe, they could nmount everything
firmy inside the shell, renove the base and then
renmove the cartridge.
Q Vell, I'"'mnot even tal king about cartridge
removal . |I'mjust -- | guess, is it your opinion
that when a reference |ike Deane gives a reason that
certain conponents are arranged a particular way, you
can just ignore that when you're saying sonething is
obvi ous?

MR. MASTERS. bjection. Asked and
answer ed.

BY MR ATALLAH:

Q I's that your opinion?

A No. | didn't say -- | didn't say

what -- | disagree with what you said because it's
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sinply a matter of preference.
Q Ckay. So you woul d agree we need to pay
attention to what the disclosures actually say in
terns of reasons conponents are arranged a particul ar
way ?
A | didn't say that.
Q So you can ignore it?
A | said that if one skilled in the art
chose to reverse the operation so that the hardware
I's nmounted inside the shell, it could be done.
Q Right. But -- Strike that.

I'mtrying to understand what your opinion
I's or what your understanding is as to when a
ref erence such as Deane provides a reason conponents
are arranged in a particular way, when you are
conducting an obvi ousness anal ysis, can you ignore
those; or do you have to pay attention to them and
take those into account?
A | agree with the general principle that if
an inventor says, "This is the way it should be done
for these reasons,"” one would pay attention to that
and not go against it. But | didn't take the word
convenient, for exanple, to nean that that's the only
way it could be convenient or conveniently.

Q There's a -- The shell covers the entirety
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of the internal conponents of Deane, correct? |'ll
say it a different way. | believe Deane describes
the shell and the chassis contain all of the internal
conponentry?
A Yes.
Q What couldn't you attach to the shell?
Coul d you attach the whol e thing?

MR MASTERS: Object to the formof the
questi on.

You may answer if you can.
BY MR ATALLAH
Q And if that's vague, let me -- Could you
attach all the internal conponentry to the shell?

MR. MASTERS. Sane objection.
A | see no reason why you coul dn't connect
the hardware. The only thing you coul dn't connect,
you know, and have it be inaccessible would be the
bottom You know, you -- One would have to be able
to renove the bottomto access the internal parts.
Q And certainly Deane doesn't describe
connecting any of this conponentry to the shell. But
your opinion is you can just take these conponents
and rearrange them however you see fit --

MR. MASTERS. (bjection.
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BY MR ATALLAH
Q -- if it can be done?

MR MASTERS:. Sorry. Cbjection.
M scharacterizes testinony.

You may answer.
A | woul dn't say that what |'m suggesting
woul d arrange it in whatever way desired. | would
say it would be to keep the sanme parts in the sane
orientation but have the sort of chassis, as it were,
be part of the shell and have the bottomsinply be a
pl ate that seals the enclosure but doesn't provide as
much structural function as the current bottom does.
Q And in the opinion you give in Paragraph
156 and 157 where you're saying attach these
particular internal conponents to the shell, | think
you said the circuit board, the manifold and the
housing wth the absorbent. Wat reason would there
be to do that?
A It would be a matter of preference for the
person doi ng the design work and, you know, could be
that it's nore economcal to do it that way.
Q I's that disclosed anywhere, in any

ref erence?

A No. That would be part of the person of
skill in the art would have to ascertain it.
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Q If you didn't need to renove the
cartridge -- renove the housing fromthe manifold in
a particular direction, would there be any reason to
attach everything to the shell?

A If you didn't have to renove the housing
fromthe manifol d?

Q The manifold in a particular direction
woul d there be any reason to attach all of these
things to the shell?

A | would say that would not enter into the
deci si on- maki ng process of whether one built it the
way as shown in the Deane patent or in this sort of

I nverted manner that | just described in these two
par agr aphs.

Q So you're saying it wouldn't -- in your
opinion it wouldn't weigh in on whether you do what
Deane says or do it a different way that Deane
doesn't say, right?

A It's just an engi neering choi ce.

Q Sir, you have defined -- or one
definition -- not definition -- one construction
you' ve given for the termreceptacle is a structure
configured to releasably receive and at | east
partially contain; is that right?

A Yes.
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Q You woul d agree that at least in the
actual disclosure of Deane, Deane discl oses portions
of the manifold that extend into the housing with the
absor bent, right?

A Portions of the manifold that extend into
t he absorbent?

Q |"msorry. Not -- | was trying to nake
sure we were tal king about the right housing. The

housing I'mtal king about right nowis housing 602.

A That hol ds t he absorbent?

Q Correct.

A Ckay.

Q So you woul d agree that Deane discl oses

portions of the manifold extend into that housing,

correct?
A | believe so.
Q But you woul d al so agree that Deane does

not explicitly disclose that the manifold receives

t he housing, correct?

A | don't believe that word is used.
Q So you do agree?
A | agree it that does not use the word

"receives" for the manifold with respect to the

housi ng.
Q Wll, let's put aside the word. Do you
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agree that Deane does not explicitly disclose that
the mani fold receives the housing?

A If you're not speaking about the exact
word "receives," then | wuld say, no, | don't agree.
Q Does Deane di scl ose anythi ng beyond
mounting with regards to the manifol d?

A The di agranms show sort of in two

di mensi ons but the 3D structure where one can

antici pate how the housing 602 | think mates with the
mani f ol d.

Q And the only description Deane provides
for that is that the manifold is nmounted, correct?
A Yes.

Q O that the housing is nounted?

A Al though the illustrations showit as far
as |' m concer ned.

Q Show what ?

A That the housing fits into the manifold.
Q Where does it show that?

A So in figure 6, it shows especially

the receiver, which -- Is it nunbered in this

di agranf? 124. Anyway, it shows -- \Were 124 is,
it's got a -- that end 604 is shaped in such a way
that it would be press fit into the manifold.

Q Doesn't actually show it press fit into
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the manifold, correct?
A No, it doesn't.
Q And the specification doesn't actually

describe it being press fit into the manifold,

correct?

A That's correct.

Q Ckay. Now, in Paragraph 59 --

A o ?

Q O Deane. |'msorry.

A Ckay.

Q And right near the end, do you see right

at the end it's tal king about figure 4.? Do you see

that? It says: As also shown in figure 4, an obl ong

sl ot .
A Yes.
Q And see the sentences that say: |In one

enbodi ment, a battery circuit is nmounted on the
bottom of the slot which can also contain an | RDA
transmtter/receiver. Mreover, the chassis 202 can
be fit with notches to receive and support the bottom
of the partition. Do you see that?

A Yes.

Q So here at least with regards to mating
contacts, the specification of Deane distinguishes

bet ween nounting and receiving, correct?
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A "' mnot sure what you're asking.

Q So at |east here in the portions of
Paragraph 59 we were just readi ng, Deane

di stingui shes between nmounting and receiving,
correct?

A | don't know if it distinguishes between

those, but it uses both words, yes.

Q And it does not say nmounting i S receiving,
correct?

A It doesn't say they're equival ent, no.

Q Ckay. So soneone readi ng Deane woul d

understand that receiving neans sonething different
t han nmounti ng?

MR. MASTERS: bject to form
A Wl |, not because Deane says anything to
the effect that nounting is different fromreceiving.
But, you know, | think people understand the two
wor ds generally.
Q The two words generally nean different
things, is that what you're --
A Yes. It wouldn't be synonyns in the
dictionary | don't think.
Q I n your declaration, Paragraph 155 -- your
second declaration -- I"'msorry -- your second

decl arati on, Paragraph 155 --
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A Ckay.
Q -- you say near the end -- Do you see
where it says: |If the manifold 512 were only flush?
A Yes.
Q Ckay. | want to ask about that sentence
and the one after it, so if you want to read those
real quickly.
A Ckay.
Q Now, as between the -- You're talking
about the interface here between the manifold and the
housi ng, correct?
A Yes.
Q And you're saying there would be no gas
tight seal if it were only flush -- if the manifold
were only flush with the housing, right?
A Yes.
Q Now, why woul dn't one of ordinary skil
sinply be able to use a face seal with a gasket
t here?
A Do you nean, for exanple, a gasket?
Q As a face seal ?
A Yes.
Q Wul d one of ordinary skill be able to do
t hat ?
A It's my experience that such a seal would
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not be acceptably air tight or gas tight for an
application like this that involves routine novenent
of the whol e appar at us.

Q When you say "routine novenent of the

whol e apparatus,” what do you nean?

A Picking it up, carrying it, putting it in
the trunk of a car or the backseat of a car and
driving off and then lifting it out and bunping it
agai nst things. There would be stresses on this
portabl e oxygen concentrator that wouldn't be true if
it were a stationary oxygen concentrator.

Q Wuld it be possible to use a face seal as

a gasket if you screwed it in?

A If you screwed it in?
Q Yeah. To attach it, fasten it. Let ne
back up

You're famliar with a gasket being used
as a face seal ?
A Yes.
Q And how woul d you attach that gasket
bet ween two surfaces or how could you?
A. Well, there's gasket adhesive that one
coul d apply to one surface and then place the
renovabl e part over it.

Q What about -- Could you fasten that gasket
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wth fasteners to sonething?

A Fasten the gasket?

Q Uh- huh.

A Yes.

Q And if you -- | assune those adhesives are

fairly strong?

A Yes.

Q So if you use those adhesives or fasten
the gasket with a fastener, that could provide the
adequat e seal between a housing and a manifold,
correct?

A The problemis not keeping the gasket
stationary. The problemis because that the col um,
t he absorbent, the housing is relatively tall, it
woul d be subject to torsion due to an inpact, for
exanpl e, that when the housing is bunped agai nst the
edge of a table, absorbent inside of the manifold on
top have nonentum They tend to keep noving in the
direction -- you know, Newton's Law of Moti on.
Anyway, so that nonmentum would tend to twist the
housi ng and | ose contact wth the side pointing away
fromthe direction of the novenent, and | eakage coul d
occur.

Q But generally a gasket would be able to

seal between two surfaces like a manifold and the
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housi ng, correct?
A | think it depends on what the two objects
are that are being joined together. |If one is top
heavy, as this would be, then | would say it would be
a risky thing to do.
Q I n Paragraph 177 of your second
decl aration, you say -- near the end you say: Due to
the artist's rendering, the reveal ed part of spring
1616 does not extend upward to the top of the housing
602. Do you see that?
A No, | don't.
Q Second to | ast sentence.
A | see it.
Q So do you believe that the spring here in
Deane extends all the way to the top of the housing?
A | don't know for sure because it doesn't
address that. But | believe it nust be true because
there are no other retention fixtures or details that
show how the spring woul d be restrained to the top,
at the top edge or surface of it.
Q So fair to say your opinion is it doesn't
show that, but you believe it woul d?
A | believe that the housing would be nore
full with absorbent such that the spring probably
bef ore assenbly extended slightly above the end, that
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plate; and when the plate is installed, now the
spring is conpressed so that it applies force --
downward force on the absorbent to keep it in place.
Q So, again, fair to say your opinion is
Deane doesn't show it in this figure, but you believe
it does extend all the way to the top?
A Yes.
Q Now, if we're just |ooking at the figure
of Deane and it extends all the way to the top, that
would be a fairly large spring, wouldn't it?
A Ch, no. As | said, | think the amount of
absor bent shown is |less than would actually be
present so that the -- nore absorbent would fill the
space and perhaps the sanme exact spring as shown
coul d be used. But because there's nore absorbent,
now it woul d be put under conpression as it's being
seal ed.
Q But that's not what Deane shows. |If we
just take Deane's figure, you know, at face val ue,
it -- if that spring is extended to the top, you
woul d agree that's a fairly large spring, correct?
MR. MASTERS: nbjection. M scharacterizes

prior testinony.

A Do you want nme to answer?
Q (Nods. )
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A | don't believe it would be a nuch [ arger
spring than is shown.

Q Wuld you -- If that spring as shown in
figure 6 extends to the top --

A Wth plate 614a where it is then, yes,
sonet hi ng woul d have to be done to put the spring
under conpression, and there's nothing shown that
does that.

Q Meaning it has to extend to the top to be
put under conpression?

A Well, it doesn't show a larger spring. |
nmean, there's no difference to ne from an engi neering
st andpoi nt of whether you show the spring as it
shoul d be, but in a position where it's nore
convenient for the artist to showits shape and

di mensions and so on without filling the space with
absor bent because if the space were filled wth
absorbent in order for the spring to touch the top
end or it to even be conpressed at the top end, that
woul d preclude putting as nuch detail on that top

pl ate 604.

Q You woul d agree that as shown in figure 6,
that spring extends all the way to the top, that

| eaves quite a bit of dead volune in that housing,

correct?
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A Yes.
Q And you woul d agree that if one were to
add another spring at the other end, it would | eave

even nore dead vol une, correct?

A Yes.

Q Sir, in Paragraph 183 --

A o ?

Q O your second declaration. You say
that -- I'Il let you get there. You say that the

mai n portion of housing 602 and feed tube 608 are
separate volunes. Do you see that?

A Yes.

Q Aren't those vol unes exposed to the sanme
gas and flow when the Deane device is operating?

A VWll, to the extent that the feed air,
conpressed air cones in through the feed tube and

t hen passes into the main part of the housing, yes.
Q And, sir, you would agree that fluid -- or
the gas flow needs to pass fromthe top of the feed
tube into what you call the main portion of the

housi ng, correct?

A Yes.
Q So those are volunes that are connect ed,
correct?
A They' re connect ed.
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Q I n Paragraph 185 of your second
decl aration, you nake a statement at the end that
says: Just because a different reference uses,
quote, feed gas, unquote, in a different manner does
not change how, quote, feed gas, unquote, is used
internally in Deane. Do you see that?
A Yes.
Q Earlier in this paragraph you refer to
Par agraphs 58 and 59 of the POR which is the -- do
you understand that to be the patent owner response?
A Uh- huh.
Q Is that right? You refer to those
par agr aphs?
A Yes.
Q And is that where it -- Is that what
you' re responding to when you say just because
different references use that -- is that what that
sentence i s responding to?
A Yes.
Q Ckay.

MR ATALLAH: Do you have this one, the
response?

MR. MASTERS: Yes.
BY MR ATALLAH:
Q And |'ve just handed you an exhibit. It's
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the patent owner response that's been filed in this
IPR. Do you see that?

A l"msorry?

Q What |'ve just handed you is the patent

owner response in this IPR

A Yes.

Q And you' ve seen that before?

A | have.

Q So if we turn to Page 59, as you've

referenced in Paragraph 185, do you see where it
says: Second Deane incorporates by reference into

his disclosure a patent of Dr. Knaebel.

A Yes.

Q And that's your patent, right, the 933?
A Yes.

Q Now, sir, so you don't -- | believe we

| ooked at this before. But Deane does incorporate
that -- incorporate by reference that patent of
yours, correct?
A | believe so.
Q And so is it your suggestion that -- Well
actually, let nme back up.

That -- So in your declaration
Paragraph 185, you're suggesting that that reference

can just be ignored?
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MR. MASTERS. bject to the form

A Pertaining to the definition of feed gas?
Q Just as you say in 185, I'masking: Is it
your -- Are you contending there that that reference

can just be ignored because it's a different

ref erence?

A l|'msorry. | mssed the reference. Just
as | say in 1857

Q O your declaration -- Your second

decl arati on.

A Yes.

Q So let me ask this so we have a cl ean back
and forth here.

Sois it -- Are you suggesting that you
can just ignore the 933 patent of yours because it's
a different reference? |Is that what you're
suggesting in Paragraph 185 of your second
decl arati on?

A Yes. | think the -- Wat |'ve understood
Is that the patent should be judged based on its own
conventions, not based on anybody el se's, even m ne.
Q So earlier in this Paragraph 185 when you
say: Deane consistently uses feed gas to describe
gas that's provided for absorption and not post

absorption, your reference that we were just talking
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about does provide feed gas post absorption, right?
A | mean, if we want to get that patent out
and | ook at the context in which it's used, we coul d.
But | would just say that the two docunents, ny
patent -- so-called 933 patent and Deane's patent,
you know, the --
Q The Deane reference?
A The one we' ve been | ooking at.
Q Let me ask you this. Do you have any
under standi ng of what it nmeans to be incorporated by
reference in a patent or a patent application?

MR. MASTERS: bjection to the extent it
calls for a | egal concl usion.

You nmay answer.
A ' mvaguely famliar with it, but | could
not wite a definition.
Q What is your understandi ng?
A That general concepts fromthe cited
docunment are assuned to be known and sort of fit
wi thin the boundary of what is obvious to one skilled
in the art.
Q Is it your understanding that if a patent
or a patent application incorporates another patent
application by reference in full, that it says if

that disclosure is set forth in the reference
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I ncorporating that material ? Does that makes sense?
MR MASTERS: Objection to the extent it

calls for a legal conclusion

A | have not understood it that way, no.
Q So certainly I'massum ng that you woul d
not -- you're not suggesting -- if that is the

correct understanding, that sonething incorporated by
reference is set forth in the docunent that's

i ncorporating explicitly, you' re not suggesting you
woul d ignore those references, right?

A Surely not.

Q And to the extent that Deane incorporates

your patent by reference, you wouldn't ignore that,

correct?

A By "that," you nmean ny patent?
Q Correct.

A Yes.

Q ' mgoing to hand you what was

Exhibit 1006 in this IPR
A Whi ch of these can | cl ose up?
Q You can close up the big one. This one.
The POR, you can close that up. Lots of paper.
(Di scussion held off the record.)
BY MR ATALLAH:

Q Sir, thisis the -- I'mgoing to pronounce
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it wong -- Berntson reference?
A Yes.
Q And that's WO 2005/ 009590 at the top?
A Yes.
Q It's a PCT?
A Yes.
Q Sir, this reference is titled "Oxygen
Concentrator Construction Supply and Repair." Do you
see that?
A Yes.
Q And it has only two figures, one of which
is shown on the front page, correct?
A Yes.
Q If you could turn to the back page, Page
12. It's got the two figures, right?
A Yes.
Q This device has a plug, right?
A Yes.
Q So this is not a portable oxygen
concentrator, correct?
A Correct.
Q W tal ked today about your first
declaration in this | PR?
A Yes.
Q And that was Exhibit 1003 | believe.
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A Yes.

Q Now, when you wote that declaration, you
were able to understand the clains of the 614 patent,
correct?

A Yes.

Q And in that declaration, you only proposed
three specific constructions, correct? Let nme ask it
inadfferent way. In that -- in that

declaration -- first declaration, you only proposed
constructions for three terns in the clains of the
614 patent, correct?

A | honestly don't recall the details, but
if you would care to refer me to a paragraph or a
page. | nean, it is over 100 pages, and it was over
a year ago.

Q So I'mgoing to point you to in

Exhi bit 1003 to your table of contents. And you can
feel free to refer to pages referenced in that table
of contents. But it |ooks |like Section 5,

constructi on.

A Ckay.

Q And there's three phrases there.

A Ri ght.

Q Ckay. And if you want to go review those

pages. But -- So in this first declaration,
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Exhi bit 1003, you only propose constructions for

three phrases or terns of the 614 patent clains,

So this is -- Have you seen that docunent before?
A Briefly, yes.
Q And this is the petitioner's reply to

patent owner's response to the petition?
A Uh- huh.

petitioner's construction and patent owner's
construction for the term"separation cartridge."”
you see that?

A Yes.

t hi s docunent and your current second decl aration.

correct?

A Yes.

Q And to prepare this, | think you just
referred to it as a very long -- |'mparaphrasing a
little bit there -- declaration. You did not need a
construction for any other ternms, correct?

A | didn't supply them no.

Q Al right. So let's goto -- If you go to
Paragraph -- If you want to put your original one to
the side, that's fine. I'mgoing to be referring to

Q So let's take -- If you | ook at Page 6.
A Ckay.
Q This lays out what the petitioner says
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Q Now, sir, you discuss this termin your
second declaration. And I'mgoing to point you to
Paragraph 40 of your second declaration for a mnute.
And the reason | gave you the patent owner reply is
because | don't think your declaration |ays out the
tables. So you can have both in front of you.

A Ckay.

Q So, sir, in Paragraph 40, you say that the
patent owner's construction is partially correct,
right?

A Yes.

Q And that's because a separation cartridge

Is configured to separate gas, correct?

A Yes.

Q Now, you recall earlier today we talked
about that first clause of claimone of the 614
patent that starts with a separation cartridge?

A Yes.

Q That -- that -- So claimone of the 614
patent actually specifies specific structure of the
cartridge, right? W tal ked about sone of that?

A Wll, it depends on how you' d define the
word "conprising."

Q Wth the assunption that conprising neans

including it's specified that a separation cartridge
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woul d i nclude an outlet, an inlet and an absorbent
bed, right?

A Yes.
Q So that defines the separation of the
separation cartridge, right?
MR. MASTERS. bjection. Calls for a
| egal concl usi on.
You nmay answer.
A In nmy layman' s under st andi ng, yes.
Q Ckay. Can you go back to -- It's Exhibit
1054, the 628 patent, please.
A | don't believe |I've got that one.
Q | think I handed it to you earlier
A | don't believe so.
Q Maybe not. Let ne hand you that one.
This is 1054 to this IPR
A So we're going to tal k about the 628
patent, not the --
Q I"mjust going to ask you sone questions.
A Petitioner's reply to the --
Q You can | eave that there for now. W'l
cone back to it.
So you' ve seen this patent before,
correct?
A Yes.
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Q And your -- So as we just saw, the
proposed construction and the patent owner reply in
that table for -- I'"'msorry. Let's strike that and
start over.

The constructions that you are proposing
in your declaration -- your second declaration, that
iIs what's listed in the patent owner reply table we
| ooked at for separation cartridge, correct?

A Constructions that we were just |ooking at
were the first declaration |I believe, three.
Q Let ne back up. Right there on Page 6 of
t he patent owner reply, the petitioner's reply, do
you see that?
A Yes.
Q There's a construction in there that's
petitioner's construction separation cartridge,
correct?
A Yes.
Q And that aligns with your proposed
construction of separation cartridge, correct?
A | haven't | ooked at themword for word,
but | think they're generally consistent.
Q And now, the 628 patent also recites a
separation cartridge, correct, in the clains?
A | believe so.
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Q And your understanding of that termin the
628 patent would be the sanme as what was you've
proposed for the 614 patent?

MR MASTERS: Object to the formof the
question. This is clearly outside the scope of the
W t ness' decl arati on.

BY MR ATALLAH:

Q Go ahead

A That | would construe this -- separation
cartridge to be consistent with this construction?
Q That you woul d construe the separation
cartridge in the clains of the 628 consistent with
how you're construing it in the 614.

A In nmy layman's opinion, yes.

Q Sir, if you take a | ook at the clains of
the 628 patent. Do you see claim11?

A Yes.

Q Looks fairly -- Separation cartridge
there, without reading it word for word, that clause
appears to be al nbst the sane as we see in the 614
pat ent cl ai mone?

MR. MASTERS: bject to the form Calls
for a legal conclusion. |It's also inappropriate |Iine
of questi oni ng.

A In my layman's opinion, yes.
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Q And |"mgoing to conme back to that in a
second. But in your second declaration at Paragraph
61, did you opine about the 628 cl aimset cannot
change the plain nmeaning of separation cartridge?
A | believe so.
Q So let's go back to -- it's the 628
patent. Now, sir, the separation cartridge, if
we -- there's a dependent claimfromclaim11l. Do
you see claim21?
A Yes.
Q And that claimsays the bed of absorbent
material is one of a plurality of beds of absorbent
materials within the separation cartridge, correct?
A Yes.
Q So in claim1ll, the separation cartridge
does not require multiple beds, correct, because
that's what claim 2l requires?

MR MASTERS: Objection. Calls for a

| egal conclusion. Qutside the scope of

the -- inappropriate |ine of questioning.

BY MR ATALLAH:

Q Correct?

A | see that the word "bed" is singular in

claim1l, yes.

Q And claim 21 says that that bed is one of
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a plurality of beds, correct?
A. | see that, yes.
Q So in claim1ll, the separation cartridge
does not require nmultiple absorbent beds because
that's what claim 21 requires, correct?

MR MASTERS. bjection. Calls for a
| egal conclusion. Qutside the scope of this w tness
decl arati on.
BY MR, ATALLAH:

Q Go ahead.
A | see that they're distinct.
Q What does that nean?

MR MASTERS: Objection. Asked and
answer ed.

BY MR ATALLAH:

Q What does distinct nmean?
A Di stinct nmeans not identical.
Q | f separation cartridge were to nean -- or

require nultiple beds as its construction, what woul d
claim?2l add to claim1l in this patent?
MR. MASTERS. Sane objection.

A I'mnot qualified to answer that | don't
bel i eve.
Q 614 patent.

MR MASTERS:. We've been going for over an
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hour, so good tine to break.

MR. ATALLAH. Let me finish the |ast
coupl e questi ons.
BY MR ATALLAH:

Q Let's go back to claimone of the 614
pat ent .

A Cl ai m one?

Q Yes.

A Ckay.

Q That same clause we' ve been referring to

that starts with a separation cartridge, do you see
t hat ?
A Yes.
Q Sone | anguage we've | ooked at already.
But it says: The separation cartridge conprising --
and, again, with the understanding that that neans
including -- an inlet oriented in the second
direction opposite the first direction, an outl et
oriented in a second direction and a bed of absorbent
material configured to preferentially absorb
ni trogen; do you see that?
A Yes.
Q This claimdoes not cite nmultiple inlets
and outlets, correct?

MR. MASTERS. bjection. Calls for a
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| egal concl usion.
A Correct.
Q It could certainly -- A device could
certainly have nultiple inlets and outlets, but this
cl aimdoes not require nmultiple inlets or outlets,
correct?
MR. MASTERS:. Sane objection.
A |'ve been told by ny patent attorney that
certain things enconpass other things by their very
nature. But strictly speaking, just an engineer's
poi nt of view, singular doesn't always nean that
plural is also applicable.
Q Maybe | was asking a bad question. Al |
was asking was: Sonething with nultiple outlets
woul d certainly have a single outlet as well? It
woul d have at |east one?
A At | east one, yes.
MR ATALLAH: And -- Al right. W can
take a break.
(Recess taken.)
BY MR ATALLAH:
Q Sir, at the time -- tinme -- and 2004- 2005
| think is how you referred to it, is the tinme of
i nvention for the 614 patent. |Is that a general

under st andi ng of your tinme -- the tinme of invention
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there? You've referred to that tinme frane in your
decl arati on?

A Yes.

Q At that -- At or before that tinme frane,
there were oxygen concentrators with single bed
systens, correct?

A Not that | know of.

Q In your -- Ckay. |In your declaration, you
say single bed system-- your second decl aration, you
say single bed systens were used in industrial VSA
processes, correct?

A Si ngl e bed.

Q Correct.

A Yes.

Q So single bed systenms were -- for oxygen
concentrators were known as of the 2004-2005 tine
frame, correct?

A | m sunderstood. You didn't say portable.
Q They were known for oxygen concentrators,
correct?

A Yes.

Q And your second decl aration, and first
declaration to that extent, relies on a nunber of

ref erences that disclose systens that were not
portabl e, correct?
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A Yes.
Q Li ke
A Yes.
Q So s
concentrators,
A Ch,
subj ect .

Q Ckay.
with the tabl e?
A Yes.
Q So i

see the table h

And it lists pe

A Yes.
Q And
two different c
A Yes.
Q Can
bet ween t henf
A The
MR.

the extent it ¢

Bernt son, for exanple?

I ngle bed systens did work for oxygen
right?

sure. 1've even published on the

Do you have that patent owner reply

f you can go to Page 7. Sir, do you

ere under Subsection B, receptacle?

titioner's construction?

you -- Here do you see he's proposing

onstructions, right?

you tell me what the difference is

obvi ous one is the words.

MASTERS: (Object to the question to

alls for a legal conclusion.

A ' mnot sure what type of an answer you

want .

Q What is your understanding -- Well, do you
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have any ot her further understandi ng about the

di f ferences between these two proposed constructions
by petitioner other than the words?

A The first version uses the terminterface
or interfaces and partially contains. The second one
uses the word receives or receive and partially
contained. | don't know if singular or plural
version of the verb matters. So, you know, interface
and receive -- releasably receive seens to be the
mai n di fference.

Q Does the first one al so tal k about an
inlet and outlet whereas the second one does not?

A That is true, yes.

Q What is the difference between rel easably
receive and rel easably interfaces?

A To me, it's a semantic difference.

Q So different words, but they nean the sane
t hi ng?

A | wouldn't say they're identical.
Synonynous, but | wouldn't say they're simlar.

Q So in what ways are they not simlar?

A They are not simlar in that an interface
could be -- I"'mgoing to use the terns as they're
used in the electrical industry, male or female. It

could be a nale or female interface, and the
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rel easably receive in the second one seens like it
woul d be nore of the fenale.

Q Wiy doesn't the second one -- the
rel easably receive, why does that elimnate the
reference to inlet and outlet?
A | don't know.
Q There's al so patent owner's construction
proposed here as well, correct, on this table?
A Yes.
Q Wth regards to petitioner's
construction -- petitioner's two constructions here,
whi ch one is correct?

MR. MASTERS: nject to form Calls for a
| egal concl usion.
A | would not say that one is nore correct
than the other. Semantically |I slightly prefer the
second one, but | don't think it's nore correct
necessarily.
Q Sir, do you have the 614 patent in front
of you?
A Yes.
Q Can you take a | ook at the clains, please.
In particular we've been | ooking at claimone, right?
A Yes.
Q And that claimrecites a receptacle,
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correct?
A Yes.
Q So now, you relied on the entirety of the

specification in comng to your opinions regarding
the termreceptacle, the entirety of the

speci fication of the 614 patent?

A Uh- huh.

Q Yes?

A | believe so. That was ny intent.

Q Fair enough. If you take a |ook at col um
12 -- I'"'msorry -- colum 11, at line 61 it talks

about figure 7. Do you see that, where it starts
wth figure 7?

A Yes.

Q And near the bottomof that colum it
says: Power pack has been renoved fromreceptacle to
ten of power nodule 106. Do you see that?

A Yes.

Q The constructions being offered here by
petitioner regarding receptacle would not nake any
sense in the context of a power pack, correct?

A |*'m m ssing your point.

Q So the specification here describes the
power pack being renoved froma receptacle, correct?
A Correct.
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Q Soif I were to apply -- | think you said
you prefer the second one, so let's use that one as
an exanple. Petitioner's second construction for
receptacle which is a structure configured to
rel easably receive and at |east partially contain the
separation cartridge, do you see that?
A Yes.
Q That woul dn't nmake any sense if we're
tal ki ng about a power pack, right?

MR. MASTERS. bjection. Calls for a
| egal concl usion.
A It's a different application.
Q The specification discloses that
receptacles can hold nore than a separation
cartridge, correct?
A Wll, sure. | mean, you're |ooking at
five receptacles.
Q So as a person of skill, wouldn't you
apply a definition to receptacle that could account
for all of the receptacles that are disclosed?

MR. MASTERS: (Objection. Legal
concl usi on.
A Yes. I'mnot qualified to cormment on this
| don't think. |It's not a chem cal engineering

concept .
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Q Fair to say as to receptacle you're just

not sure”?

MR MASTERS:. Sane objection.

A | said I"'mnot qualified to coment |
bel i eve.
Q If you go to -- back in the patent owner

reply docunent, if you | ook at Page 9 --
A Not the --

MR MASTERS. You nean petitioner's reply?

BY MR ATALLAH:

Q | m sspoke. The petitioner's reply.

W' ve been | ooking at these tables.

A ' mready.

Q Page 9, there's a header, Section C

A Ckay.

Q And that's for the phrase "sel ectively

renovabl e bracket fromreceptacle,” unbracket.
you see that?
A Yes.

Do

Q And, again, the petitioner poses two

constructions here?

A. Yes.

Q What is the difference between thenf

MR. MASTERS:. (Object to the extent

calls for a | egal conclusion.

It
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A Do you want my response as an engi neer or
just a person of ordinary skill?
Q What ever response you want to give ne.
A | see that a district court docunment is
cited here, and | am al nost positive that | have read
that. So | don't feel like |I should comment on the
second one. So | think the first one seens to be
clearer in its neaning, but | think the second one,
the part outside the parentheses is clear in that
they seemto be very simlar. Cbviously, the first
one nentions as a whole. The second one does not.
Q Now, you see patent owner's construction
t here can chosen to be renoved?
A Yes.
Q Can you tell ne, in your opinion --
Actual ly, let ne back up.

Is it your opinion that's incorrect?
A It depends on what the -- how the terns
selectively and chosen are used. Chosen could nean
at a point intime, or it could nmean one versus the
other or it could nmean yes, to do it or no, not to do
it. And selectively renovable, to nme, neans that
It's a sort of a nmodul ar construction that can be
mani pul ated and wi t hdrawn.

Q Ckay. Meaning what's being select -- in
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your opinion, what's being selectively renpvable can
be mani pul ated and w t hdrawn?

A Yeah. Like |I can selectively lift this
bottle of water.
Q You're choosing to lift the bottle of
wat er ?
A Yes.
Q So assumi ng that the term"selectively
removabl e,” both those words, the patent owner's
construction can be chosen to be renoved, can you
tell me what is incorrect, if you have an opinion
about whether that's incorrect?

MR. MASTERS:. (bjection. Foundation.
Calls for a | egal conclusion.
A | think the word "chosen,” to nme, just has
a broader range of neaning, that -- they' re different
sort of either thought processes or attitudes,
presunptions behind choosi ng sonething rather than
sel ectively doi ng sonet hi ng.
Q You see petitioner's construction there,
right?
A Yes.
Q It also says "individually," but it says
“can be individually chosen.” Do you have the sane
opinion with regards to that construction?

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066

VBOX, Inc. - Exhibit 2009 - Page 112



© 00 N o 0o b~ W N P

N N RN N NN R P R B R R R R R R
o b WO N P O © 0O N OO O D O N+ O

GCE GAS CONTROL EQUIPMENT vs VBOX Job 27761

KNAEBEL, PH.D., KENT 01/19/2024 113
A Well, the word "chosen,” to nme, has a
wi der range of possible neanings. And adding the
word "individually" though narrows it down. In other
words, it's not a matter of time of day or any nunber
of possible vari abl es.
Q So you're saying in considering this
construction, you need to consider when sonething
sel ectively renovable is chosen to be renoved?
A |''mjust saying that the word "chosen"
enconpasses that.
Q The first construction I'll provide the
petitioner there does not use the word "chosen"?
A Correct.
Q So you woul d agree that each of these
three constructions, the two by petitioner and the
one by patent owner are different, correct?
A Each of the three are different, yes.
Q Sir, | want to ask you about -- if you go
to your second decl aration.
A Are we finished with petitioner --
Q Yes. So | want to clarify on the record.
If I mstakenly referred to the docunment we were just
| ooking at as patent owner's reply at any point
today, | did nean to say petitioner's reply. This
was petitioner's reply in this IPR, correct?
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A Yes.

Q So in your declaration at Paragraph 108,
the | ast sentence you say: Thus, a POSITA -- that's
P-O-S-I-T-A -- reading the 614 patent would not have
understood a particul ar renovabl e strategy,
direction, et cetera, to be required by 614 patent.
Do you see that?

A Yes.

Q We've | ooked at claimone quite a bit

t oday, correct?

A Yes.

Q And it's claimone of the 614 patent?

A Yes.

Q Woul dn't you agree that claimone of the

614 patent literally states a renoval direction?

MR. MASTERS:. bject to formto the extent
it calls for a | egal conclusion.
A Wll, that's a good question. | would say
it does not say upward, downward, left, right. So it
does not refer to a direction in that sense. It just
says -- we can |look at it -- separation cartridge
selectively renovable fromreceptacl e by novenent
relative to the receptacle in the first direction
So it nmeans --

Q So is it your testinony that claimone
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BY MR ATALLAH:

does not recite a renoval direction?
A. [t's --
MR MASTERS:. Objection. Asked and

answer ed.

Q Go ahead

A Al'l it says: Separation cartridge
selectively renovable froma receptacl e by novenent
relative to the receptacle in the first direction.

Q Ckay.

A So if one places the frame of reference on
the receptacle, then the cartridge noves away from
it.

Q So -- But ny questionis sinply: I'm
trying to understand your comment in Paragraph 108 of
your declaration that says: Sonmeone reading this 614
patent woul d not have understood a particul ar
renovabl e direction because | think claimone does
specify a renovable direction, the first direction
Wul d you agree with that?

A But it doesn't specify whether that is
left, right, up, down or even circular.

Q It does not state that, but it states a
first direction is the renovable direction, right?

A It does say a first direction, yes.
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Q | s the renovabl e direction?
A Yes.
Q Now, sir, in your second declaration
again -- | think | have the wong paragraph nunber.
Down in -- It starts -- It's section VI. It starts
at Paragraph 231 | believe.
A Ckay.
Q You -- And actually -- So Paragraph 231 to
232 | ooks |i ke you of fer sonme opinions here, and you
touch on the Inogen one GL. Do you see that?
A Yes.
Q And that -- You say in your declaration
here that the Deane reference we've been tal king
about, right, reflects the configuration of that
| nogen one Gl product, correct?
A | don't think -- That's not what | neant,
if | said that the patent reflects the I nogen one Gl.
Did | say that?
Q The bottom of Page 105 | think you say:
It is inportant to note that Deane reflects the
configuration of a popul ar |Inogen product, the |Inogen
one GL. Do you see that?
A Ch, yes. (Ckay.
Q That's what you said, right?
A Yes.
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Q Now, isn't it true that |Inogen |ater cane
out with new devices that inproved on the |Inogen one
Gl1?

MR. MASTERS:. (Objection to the extent it

calls for specul ation.

A Yes. |'ve heard that. But |'ve never
seen one.

Q Wuld it -- Have you seen an I nogen G3?
A No.

Q So would it surprise you if Inogen |ater

came out with a device inproving on the Gl that had
separation cartridges to take out and put into the
POC?

A Wuld it surprise ne? No.

Q So you are not -- Beyond the |Inogen one
GlL, which -- Do you know when that cane out?

A 2002 or '3 | think.

Q So that's about 22 years ago, give or

take, fair?

A Yep.

Q You're not famliar wth any other I|nogen
POCs?

A To nmy know edge, |'ve never seen one,

certainly have never touched one or worked on one.

Q And in Paragraph 236, do you see that?
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A Yes.
Q And you tal k about Appendix 2, which is
your materials considered in the preparation of this
decl aration; is that right?
A Yes.
Q And have you reviewed -- is Appendix 2
complete or --
A To the best of ny know edge.
Q And that would list everything that you
considered in formng your opinions in this
decl arati on?
A Except for know edge that |'ve built up
over decades.
Q This was all the docunents that you
consi dered --
A Yes.
Q -- in formng your opinions?
A Yes. | believe so.

MR ATALLAH. Al right. | don't have any
further questions at this tine.

MR. MASTERS:. | have no questions for the
wi tness. Thank you. That conpletes Dr. Knaebel's
deposi tion.

(Di scussion held off the record.)
THE COURT REPORTER Is there read and
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sign?
MR. MASTERS: Yes.
(Signature not waived.)
And, thereupon, the deposition was

concl uded at approximately 12:42 p. m
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State of Chio
SS:
County of Franklin:

I, KENT S. KNAEBEL, PH.D., do hereby
certify that | have read the foregoing transcri pt of
my deposition given on January 19, 2024; that
together with the correction page attached hereto

noti ng changes in form or substance, if any, it is

true and correct.

KENT S. KNAEBEL, PH. D.

I do hereby certify that the foregoing
transcript of the deposition of KENT S. KNAEBEL,
PH. D., was submtted to the witness for readi ng and
signing; that after he had stated to the undersi gned
Notary Public that he had read and exam ned his
deposition, he signed the sane in ny presence on the

day of )

Not ary Public

My conm ssi on expires

VBOX, Inc. - Exhibit 2009 - Page 120

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066



© 00 N o g b~ W N P

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

GCE GAS CONTROL EQUIPMENT vs VBOX Job 27761

KNAEBEL, PH.D., KENT 01/19/2024

121

CERTI FI CATE
State of Chio :
SS:
County of Franklin:

I, Marilyn K. Martin, Notary Public in and
for the State of Chio, duly comm ssioned and
qualified, certify that the within naned w tness was
by ne duly sworn to testify to the whole truth in the
cause aforesaid; that the testinobny was taken down by
me in stenotypy in the presence of said wtness,
afterwards transcri bed upon a conputer; that the
foregoing is a true and correct transcript of the
testi mony given by said witness taken at the time and
pl ace in the foregoing caption specified.

| certify that | amnot a rel ative,
enpl oyee, or attorney of any of the parties hereto,
or of any attorney or counsel enployed by the
parties, or financially interested in the action.

I N WTNESS WHEREOF, | have set ny hand and

af fi xed ny seal of office at Col unbus, GChio, on this
Janyary, 2024.
Hoarilyn Narts
arzyn artin
MARI LYN K. MARTI N

Notary Public in and for the State of GChio
and Regi stered Professional Reporter.

23rd day of

My Commi ssi on Expires Cctober 16, 2026.
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