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Chapel Hill, North Carolina;
February 21, 2024
1: 06 p. m

---000---

THE COURT REPORTER: At this time, | wll
ask counsel to agree on the record that there is no
objection to this deposition officer adm ni stering
a binding oath to the deponent via remote
vi deoconference, starting with the noticing
attorney, please.

MR. CORDREY: No objection fromthe
noticing attorney, patent owner SpaceTi ne3D.

MR. KHAN: No objection from Petitioner.

THE COURT REPORTER: If you could raise
your right hand for me, please.

THE DEPONENT: (Conplies.)

THE COURT REPORTER: You do sol enmmly
state, under penalty of perjury, that the testinony
you are about to give in this deposition shall be
the truth, the whole truth and nothing but the
truth?

THE DEPONENT: | do.

Iy
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DR. HENRY FUCHS,
havi ng been adm ni stered an oath, was exam ned and
testified as foll ows:
EXAM NATI ON
BY MR. CORDREY:

Q Good norning, Dr. Fuchs. O | guess it's
closer to lunch tinme around where you are at.

A. Good nor ni ng.

Q Let me just give you -- cover a few
prelimnary instructions. You know, | understand
you' ve had your deposition taken several tines,
including a couple tinmes in this case. But just so
we're on the sanme page, |'lIl cover them briefly.

First off, are you taking any medication
t hat would affect your ability to testify fully and
conpl etely today?

A. No.

Q As you are likely famliar, we have a
court reporter here today that's taking down
everything we say, both ny questions, your answers
and your counsel's objections.

As such, | will need a verbal response to
my questions.
Do you understand that?

A. Yes, | do.
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Q Thank you.

As we did last tinme, if you need a break
any time during the deposition today, |'m happy to
go off the record and take a five- or ten-m nute
break as needed.

The only thing I will ask is that if
we're in a mddle of a question that you allow ne
to finish nmy question before we take that break; is
that all right?

A Yes, that is fine.

Q Ckay. One last thing too, you understand
t hat during the breaks, under the rules, you are
not permtted to speak with your counsel about the
substance of your testinmony while you' re being
Cross-exam ned.

Do you understand that?

A | do.

Q Are you ready to proceed with your
deposition?

A. | am

Q Let's just start out with, what did you
do to prepare for this deposition?

A. | reviewed sone of the documents, and |
conferred with counsel .

Q What docunents did you review?
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A. Anmong t he docunents that | reviewed was
my suppl ementary declaration, and | read parts of
sonme ot her docunents of the -- that | referred to
in my supplenmentary declaration. And | probably
| ooked up a few things online.

Q Starting with the docunents that you
referred to in your supplenentary declaration, do
you recall which docunments you | ooked at?

A. Some of the documents | recall | ooking at
are parts of ny original declaration, and |I | ooked
at parts of the patent owner's response, and |
think | | ooked at parts of Dr. Schaefer's
deposition.

And there were sonme others. | may not
recall all of them

Q In terms of the materials that you | ooked
up online, what were those material s?

A. Sitting right here today, | don't
remenber everything that | | ooked up online. But I
think they include | ooking up certain terns in the
state of the art, maybe certain of the references.

| don't remenmber all of themright now.

Q Just so | understand your testinony, you
| ooked up certain of the references that are at

issue in this | PR?
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A. | may have | ooked up online a version if
| couldn't find it in ny |local conputer. | don't
remenber now, because, you know, it's been a couple
of weeks, | think.

Q. Was there anything el se that you recall
| ooki ng up online?

A. | remenber |ooking up certain terns. |
don't remenmber exactly how many, but | do that
frequently.

| think one was "obviousness.” | | ooked
up the word "obvious" as a dictionary definition.

Q Why did you | ookup "obvious"?

A. Because | thought it was relevant to
sonething in nmy suppl enentary decl arati on.

Q What was that?

A. As | recall, | was |ooking at one of the
clainms, and | was chuckling to nyself how obvi ous
this was. And so | thought | would | ook up the
dictionary definition of "obvious."

Q Do you recall which claimyou were

| ooking at at the tinme?

A. No, I'"'msorry; | don't recall which claim
It was.
Q Were there any other terns that you
recall | ooking at online?
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A. Sitting right here today, | don't recall
| ooki ng up any other terns, but | may have, because
| liked | ooking up things on the Web.

Q Let nme back up and just ask another
prelimnary question so it's clear what we're
aski ng you about.

So you had provided, in |IPR 2023-00343, a

suppl emental declaration, Exhibit 1033; is that
ri ght?

A | woul dn't remenmber the exact nunber, but
| -- I wote and signed and submtted a
suppl emental declaration on the '868 and the
' 654 patents.

Q Correct, and that's ny understandi ng as
well, that in the I PR 2023-00344, regarding the
' 868 patent, you had submtted a suppl emental
decl aration, again, Exhibit 1033.

Does that refresh your recollection?

A. As | said, | submtted a suppl emental
decl aration on the '868 and ' 654 patents, but |
don't renmenber, offhand, the nunbers.

Q You understand that your deposition today
I's regarding the subject matter of your
decl arations in those matters; is that right?

A. | understand that the deposition today is
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about ny suppl enental declarations on the '868 and
' 654 patents.

Q So when | ask you questions this
afternoon about your opinions, can we agree that
t hose questions are regarding those opinions that
you gave in your supplenental declarations?

MR. KHAN: Objection. Vague.

THE DEPONENT: | understand that |'m here
to answer questions you m ght have for ne on the
suppl emental declarations on the '868 and
‘654 decl arations that | gave.

Q (By M. Cordrey) Now, turning back to
your preparation for the deposition, did you have

any neetings with anyone?

A. | met with M. Khan over Zoom

Q How many nmeetings did you have with
M. Khan?

A. | didn't count the number of neetings,

but they were over perhaps a week and a half or so.
Q Approxi mately how many hours did you

spend preparing with M. Khan for your deposition?
A | didn't count the nunmber of hours |

spent on Zoomw th M. Khan, but | would guess

maybe ei ght hours, something |like that, over a span

of, I would guess, a week and a hal f.
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Q Thank you.

Now, in your analysis of the '654 and the
' 868 patents, how did you define the term"i mges"?

A. Would it be okay if | |ooked at ny paper
copy of ny '868 supplenental declaration?

Q If you are unable to answer the question
wi t hout referring to it, then that's fine.

l'd like to, though, if you could just
see if you can answer the question w thout having
to refer back to your decl arations.

A. | would prefer to give you ny best
answer. And to give you nmy best answer, | would
benefit fromrefreshing ny menory by | ooking at the
paper copy of my suppl emental declaration.

Q. That's fine.

A. As | say in ny supplenmental declaration,
the Merriam Webster's dictionary defines an "image"
as a "a reproduction or imtation of the formof a
person or a thing"; "a tangible or visible
representation"; and "a vivid or graphical
representation or description.”

| mght add that -- that this -- the use

of the term"imge," a person of ordinary skill in
the art would not have understood an i mage to be

limted in the manner that the patent owner w shes
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it to be.
This is fromny suppl enmental declaration,
page 8, paragraph 16.
Q Thank you for pointing out where it is.
And that portion of your supplenental
decl aration that you just referred to, that's in
both the '654 and the '868 suppl enent al
declarations; is that right?
A. | woul d have to check the '654, but |
believe |I put it in both of them
Q This -- these definitions that you just
articulated for inmages, was there one -- you gave
me three different definitions.
Did you use one in particular?
MR. KHAN: Objection. M sstates
testi nony.

THE DEPONENT: In my suppl enment al

decl aration here on page 8, paragraph 16, | see
that | gave these three dictionary definitions of
the word "image," but | did not specify any one to

be primary.
Q (By M. Cordrey) Correct, and so that
was really the basis of nmy question.
You did give these three distinct

definitions, and I"'mtrying to understand, in your
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anal ysis of the clains of the '654 and the
868 patents, which of these definitions did you
apply?

A. | kept in mnd all of these, plus, of
course, the context of the termused in that
particular claim or that particular elenment of a
claim or that particular part of the
speci fications.

Q When you say you "kept in mnd" the
context of that term can you give me an exanple of
what you neant by that?

A. One exampl e here from ny
' 868 supplenentary declaration is on the bottom of
page 7, paragraph 14.

| see "in the exanple of Figure 13A noted
above and as described further, imges in the 3D
| er sive space can be interacted with." [as read]
That is one exanple of the term"i mages"”

in the '868 patent specifications.

Q ' m sorry, what was the docunent you were
| ooking at? | didn't catch that.
A. This is nmy supplementary declaration on

868, on the bottom of page 7, the last line. This
I s paragraph 14.
“In the exanmple of Figure 13A noted
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above" -- that figure is on page 6 -- "and as
descri bed further below, imges in the 3D i mersive
space can be interacted with."

Q So, Dr. Fuchs, in the portion you just
read, you're citing to the portion of the
specification at colum 21, lines 12 through 43.

I s that where you based your
under st andi ng of the sentence you just read about
| mges being able to be interacted with?

A. Assum ng that the reference and col umm
and |line nunbers are correct, that is the place in
the '868 patent where | saw that "as descri bed
bel ow, imges in the 3D i nmersive space can be
interacted with." [as read]

Q. Ckay. So as | understand your testinony,
that's the portion of the specification that you
took into account or you consi dered when you
defined imges as used in the '654 and the ' 868
patent clainms; is that right?

MR. KHAN: Objection. Form

Obj ection. M sstates testinony.

THE DEPONENT: As | said, this is one
exanpl e of the use of the word "i mage" or "imges"
in the '868.

Q (By M. Cordrey) Did you rely on any
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ot her exanmples fromthe specification in your
under st andi ng of what "inmages" nmeans in the clains
of the '654 and the '868 patents?

A. For nmy understandi ng of the term"i nage"
in '868 and '654 patents, | relied on the entirety
of the specifications, and the clains, and the --

t he prosecution history, and nmy own know edge of
the field, and ny own know edge of the prior art at
the date of -- the critical date of these patents.

Q. There are other definitions that were
provided in the dictionary that you cited.

Why did you not select those as your
under st andi ng of the term "inmages" as used in the
'654 and ' 868 patents?

MR. CORDREY: Rebecca, while he's | ooking
at that, can you enable the Share Screen on ny end.

THE DEPONENT: M. Cordrey, are you ready
for my answer?

Q (By M. Cordrey) Yes, please proceed.

A. | selected these three definitions from
the dictionary because they seenmed |ike they were
nost relevant to the topic at hand. There may be
ot her ones that are also rel evant.

Q ' mgoing to share with you the

dictionary that you included with your suppl enent al
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decl arati on.

Ckay. Can you see the dictionary
definition of "image" from Exhibit 1029 cited in
your supplenental declarations, Dr. Fuchs?

A. | do see that inmage.

Q Ckay. So there are several definitions
given, and it starts at the |lower |eft-hand corner,
and it continues on to the upper right-hand corner
of page 578 of Exhibit 1029.

It | ooks |ike you had cited the
definitions from-- the definition in 1a, 4a and
6a; is that right?

A. | don't renmenber the nunmbers. | would

have to check them

Q. Ckay. Well, |looking at the definition of
"image," there are other definitions here.
Did you rely on any of these definition?
MR. KHAN: Objection. Asked and
answer ed.

THE DEPONENT: As | renember this, |
sel ected these three as the ones that seem nost
relevant. | think | read all of them but | don't
remenmber to what extent | exam ned those before
choosi ng these three.

Q (By M. Cordrey) Dr. Fuchs, so |I'mjust
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trying to understand how you define the term
"imges," and what the basis for that understanding
was.

So as | understand your testinony, you
relied on certain of these dictionary definitions
i n Exhibit 1029, you relied on certain portions of
t he specifications of the '654 and the
' 868 patents, and you relied on certain portions of
t he prosecution history of the '868 and
‘654 patents; is that accurate?

A. | relied on the entirety of the
specifications, and the entirety of the clains, and
all the prior art | thought was relevant, and ny
own know edge in order to conme up with an
under standi ng of the term "i mge."

Q So an inmage as being interactive is
consi stent with your view of the disclosure in the
specification; is that right?

MR. KHAN: Obj ecti on.

Objection. M sstates testinony.

THE DEPONENT: What | quoted from ny
suppl emental decl aration on paragraph 14 is that
"in the exanple of Figure 13A noted above and as
descri bed further below, images in the 3D i mersive

space can be interacted with."
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Q (By M. Cordrey) So it's fair to say,
Dr. Fuchs, that imges being interactive is
consi stent with your understandi ng of the
specification; is that right?

MR. KHAN: Objection. Asked and
answer ed.

THE DEPONENT: As | said, "in the exanple
of Figure 13A noted above and as described further
bel ow, images in the 3D i nmersive space can be
interacted with."

Q (By M. Cordrey) Dr. Fuchs, | understand
you are reading from your declaration at
paragraph 14. |I'mtrying to understand exactly --
encapsul ate your opinion on this issue, so it's not
hel pful to sinply regurgitate what's in your
declaration. | can read that.

So I"mtrying to understand, you cited a
figure and a specific portion of the specification
for your understanding that imges can be
I nteracted with.

So ny question is, are there any other
portions of the specification or the prosecution
hi story that you relied upon for that
under st andi ng?

MR. KHAN: Objection. Asked and
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answer ed.

THE DEPONENT: As | said, fromny
under standi ng of this term | relied on the
entirety of the specifications, and the clains, and
t he prosecution history, and the prior art, and ny
own background.

There's probably other places that |
could find in each one of these, if we had enough
time. But | don't know right now what the specific
pl aces are in each one of these documents for which
| relied on for my understanding of this term

Q (By M. Cordrey) WelIl, it's accurate to
say that in your supplenental declaration, you
I dentified only Figure 13A and colum 20 at |ines
39 through 55 in the '654 patent for your
under standi ng that the inmges can be interacted
with; is that accurate?

MR. KHAN: Objection. M sstates
t estinony.

Obj ection. Asked and answer ed.

THE DEPONENT: As | said, | relied on the
entire '868 and ' 654 specifications and cl ai ns,
prosecution history and prior art.

Now, | don't know of f hand what ot her

pl aces in the supplemental declaration | referred
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to "image." But | could go through, if we had
enough time, the entire suppl enental declaration
and see what | find of the term"imge."

Q (By M. Cordrey) Well, let ne approach
It this way then, because we don't have severa
days to cover your declaration here.

s it fair to say that, at a mninum you
cite to Figure 13A and colum 20 at lines 39
t hrough 55 in support of your understanding that
I mges can be interacted with in the '654 and
‘868 clainms?

A. | cite this exanple in my suppl enent al
decl arations, and | believe there are other
statenments in ny supplenental declarations that
I ndi cate my understanding of the term"inmage" in
' 868 and ' 654.

Q Sitting here today, w thout going through
your declaration in close detail, you are unable to
identify those portions; is that right?

MR. KHAN: Objection. Form

Obj ection. M sstates testinony.

THE DEPONENT: Anot her exanple in ny
' 868 suppl enmental declaration in which | discuss
the term"imges" in 3D imersive space is in

paragraph 11, starting on page 5, in which | talk
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about how "The description of Figure 13A" -- again,
this same figure -- "in the '868 patent further
exposes the error in the patent owner's
characterization of inmages in 3D i mmersive space
necessarily being 'inactive.'" [as read]

And | go on to say that "Once a file" --
and this is fromthe '868' s patent colum 21, 29 to
43 lines. "Once a file, docunment, application or
desktop is added to the virtual space 300, it is
fully interactive and functional and appears no
different from or close to, the original way the
program functi ons when it was not in the 3-D
Cartesian space 300".

Q. (By M. Cordrey) Follow ng up on your
answer then, do | understand it's your contention
that the images in 3D are fully interactive in the
same or simlar manner as objects in 2D?

MR. KHAN: Objection. M sstates
t estinony.

THE DEPONENT: To be precise, we should
| ook at the clainms thensel ves.

' mjust saying that in the
specifications of '868, on colum 21, lines 29 to
43, the specifications say "Once a file docunent,

application or desktop is added to the virtual
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space 300, it is fully interactive and functional
and appears no different, or close to, the original
way the program functions when it was not in the
3-D Cartesian space 300."

Q. (By M. Cordrey) Dr. Fuchs, in the
portion that you referred to just now in
paragraph 11 of your supplenental declaration, it's
preceded by a statenment that says "A 'saved
M crosoft Wrd docunent 500 is running in a w ndow
490 within a" virtual -- I"'msorry -- "within a 3D
virtual space 300 aside itens 492, 494, 496 and
498. " "

My question is, is that, in your
under standi ng, referring to an inmage?

MR. KHAN: Objection. Vague.

THE DEPONENT: Can you clarify the
guestion, please. | don't understand exactly what
you nean by "is that."

What you are referring to within this
l ong list of terms?

Q. (By M. Cordrey) Essentially, is it your
position that a window in 3D space as referred to
i n your declaration here is an imge?

A. It |ooks to me that "w ndow 490," as

descri bed here in paragraph 11 of ny decl aration,
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"within the 3D virtual space 300 al ongside itens
492, 494, 496 and 498," is "in the virtual space
300," and "is fully interactive and functional and
appears no different, and close to, the original
way the program functions when it was in the 3-D
Cartesian space 300."

And | think that because of that, it my
well be this exanple that | nmentioned on page 7,
where | say that "Nowhere in the '868 patent
specification is there any di savowal or description
suggesting that an i mage cannot be active or is
i ncapabl e of receiving interactions.”

Q So to tie up that, then, what it sounds

li ke you're getting to is that that description of
"A 'saved M crosoft Wrd docunment 500 running in
wi ndow 490 within a virtual space 300 al ongsi de
items 492, 494 and 496 and 498'" [as read], you
woul d regard as an image; is that right?

MR. KHAN: Objection. Form

Objection. M sstates testinony.

THE DEPONENT: | think Figure 13A shows
that images in the 3D i Mmersive space can be
I nteracted w th.

Q (By M. Cordrey) So going back to ny

guestion, and is that an affirmative that the
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portion described in your declaration about a
M crosoft Wndow -- I'msorry -- "'Mcrosoft Word
document 500 running in a wi ndow 490 within a
virtual space 300 alongside itens 492, 494 and 496
and 498'" [as read], in your understandi ng woul d be
an i mage?

MR. KHAN: Objection. Asked and
answer ed.

THE DEPONENT: | said that 13A shows that
"images in the 3D i nmersive space can be interacted
with."

Q (By M. Cordrey) And you would regard

t hat as an i mage?

MR. KHAN: Objection. Vague.

THE DEPONENT: | just said that
Fi gure 13A shows that "inmages in the 3D i nmmersive
space can be interacted with."

Q (By M. Cordrey) And you regard that as

an i mage, as you understand that ternf

MR. KHAN: Objection. Vague.

Obj ection. Asked and answer ed.

THE DEPONENT: | said there are imges in
13A -- image -- that Figure 13A shows "inmages in
the 3D i mersive space that can be interacted

with."
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Q (By M. Cordrey) In Figure 13A, is
wi ndow 490 an i mage, as you understand that ternf

A. | didn't analyze which of these itens and
| didn't say which of these itens was an i nmage.

What | said is in ny declaration is that

I n the exanple of Figure 13A, "images in the 3D
| mmer sive space can be interacted with."

Q. Dr. Fuchs, in paragraph 14 of your
suppl emental declaration, you say "in the exanple
of 13A noted above and as descri bed further bel ow,
i mages in the 3D i mmersive space can be interacted
with"; is that right?

A. | n paragraph 14, | say "in the exanple of
Fi gure A noted above and as described further
bel ow, images in the 3D i nmersive space can be
I nteracted with."

Q So which images in the interactive space
at Figure 13 were you referring to?

A. | do see here in this paragraph of ny
' 868 suppl enental declaration that | specified
whi ch one of these inmages | was referring to.

Sitting right here today, it my well be

490, 492, 494, 496, 498. But | would have to study
this, | think, a little bit nore as to which

speci fic ones.
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Q Dr. Fuchs, preceding paragraph 13 of your
suppl emental decl aration, you have a section
headi ng that states "PO has no Support for its
Fabricated Di stinction Between | mages and W ndows. "

Do you see that?

A. Yes.

Q. So is it your opinion, then, that the
'654 and ' 868 patents do not distinguish between
I mges and wi ndows?

MR. KHAN: Objection. M sstates
testi nony.

THE DEPONENT: What | said there was the
patent owner has no support for the patent owner's
fabricated distinction between i mges and wi ndows.

Q (By M. Cordrey) Do you disagree with
that statenment that there's a -- strike that.

Do you have an understanding that there's
a distinction between i mages and wi ndows?

A. What | said was that "Patent Owner has no
Support for" patent owner's "Fabricated Distinction
Bet ween | mages and W ndows. "

Q What did you nean by that?

A. What | neant by that "Patent Owner has no
Support for" patent's owner "Fabricated Distinction

Bet ween | mages and W ndows" is that the patent
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owner argues that the Hanggi e and Ant hony

conmbi nati on does not render independent clains
obvi ous, because the Anthony-Hanggi e conbi nati on
al |l egedly does not disclose generating and

di splaying images in the 3D i nmersive space.

That's what | neant.

Q. And is that -- that statenent based on
your understandi ng that w ndows, as disclosed in
Hanggi e, are images?

MR. KHAN: Objection. M scharacterizes
testi nony.

THE DEPONENT: | disagree with the patent
owner's contention that "the w ndows" in Hanggie
"are al ways active" and "as such, they are not"
active -- "they are not images as clainmed."”

That's what | disagreed with.

Q (By M. Cordrey) So your position is
t hat the wi ndows in Hanggie are imges, and that's
why you di sagree with the patent owner's
contention?

s that what you're saying?

MR. KHAN: Objection. M sstates
testi nony.

THE DEPONENT: | believe the patent

owner's argunents are incorrect and unsupported
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t hat an i mage nust be inactive or static and cannot
be active or dynam c.

MR. KHAN: |'m sorry, Counsel, can we
just go off the record for a second?

MR. CORDREY: MWhat's the reason for going

off the record?

MR. KHAN: | just wanted to ask if --
we' ve been going a little over an hour. Maybe
around -- in five mnutes or so, we can take a

short break.

MR. CORDREY: Take a break in five
m nut es?

MR. KHAN: Yeah, if that works for you.

MR. CORDREY: Yeah.

So you don't want to go off the record
ri ght now, but in five m nutes?

MR. KHAN: Yeah, we can take a break. |
didn't want to have this conversation on the
record, so | was asking if we could go off the
record, yeah. Too | at e.

Yeah, if you are okay.

MR. CORDREY: Yeah, that's fine. W
can -- let me just finish up here with this
guestion, and we'll take a short break after that.

Q (By M. Cordrey) |Is that okay with you,
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Dr. Fuchs?

A. Sure, that's fine.

Q Ckay. Yeah, Dr. Fuchs, I'mtrying to
under st and your position here with regard to your
under st andi ng of images that you applied in your
anal ysis here in your supplenental declaration with
regard to the '654 and ' 868 patents and the Hanggi e
reference.

So is it your understanding that w ndows,
generally, are inmages?

MR. KHAN: Objection. Asked and
answer ed.

THE DEPONENT: My understanding is that

in the term"imges" as used in '868 and

'654 clainms, the patent owner adds | anguage
inplicitly that is unsupported by the clainms or by
speci fications.

And such ternms as "inactive" and "static"
and "active" and "dynami c" are not in the clains
when they refer to the term"i mage."

MR. CORDREY: That wasn't ny question,;
"1l strike that answer.

Can the court reporter read back ny

guesti on.

(Record read as foll ows:
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"QUESTION: [|I'mtrying to understand

your position here with regard to

your understandi ng of imges that you

applied in your analysis here in your

suppl emental declaration with regard

to the '654 and '868 patents and the

Hanggie reference. So is it your

under st andi ng that w ndows,

generally, are inmges?")

MR. KHAN: Sanme objections.

THE DEPONENT: |'m sorry, | thought I
answered the question.

Q (By M. Cordrey) No, | don't believe you
di d.

The court reporter had read back the
question for you.
Did you need it read back again?

A. Sure, read it back again. And if | can
stop you at certain places so | make sure |
under stand this question.

(Record read as foll ows:

"QUESTION: I'mtrying to understand
your position here with regard to
your understandi ng of imges that you

applied in your analysis here in your
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suppl enmental declaration with regard

to the '654 and ' 868 patents and the

Hanggie reference. So is it your

under st andi ng that w ndows,

generally, are imges?")

MR. KHAN: Sane obj ections.

THE DEPONENT: | need clarification on
t hat, pl ease.

General ly?

| mean, this is all contextual, and
what -- what you are referring to, M. Cordrey,
"wi ndows, generally, are inmages"?

Q. (By M. Cordrey) So referring to
Figure 13A, you testified that certain of the
wi ndows, 490, 492, 494, my be i mges.

Are you unable to discern whether they --
by the virtue of the fact that they are wi ndows
t hat they are inmages?

Or is there other information you' d need
to consider that is context-specific?

A. You referred to the Hanggi e reference,
and that's not the Hanggie reference.

Q l"mtrying to understand, is it your
position that some w ndows are inmages and sone

wi ndows may not be i mages, depending on the
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cont ext ?
A. ' m sorry, you asked about the Hanggie
reference?
Q. Yes.

Stri ke that question, and can you answer
t he question | just asked.

MR. KHAN: Sorry, Counsel, |'m not sure
what the question being asked here is.

Can you just repeat it so we all know
what you are asking.

MR. CORDREY: Can the court reporter read
back that |ast question.

(Record read as foll ows:

"QUESTION: I'mtrying to understand,

is it your position that some w ndows

are imges and sone w ndows may not

be i mages, depending on the

cont ext ?")

MR. KHAN: Objection. Vague.

THE DEPONENT: Can you be nore specific,
pl ease. | don't understand that question.

MR. CORDREY: Can you read back the
guestion one nore tine.

(Record read as foll ows:

"QUESTION: |I'mtrying to understand,
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is it your position that some w ndows

are i mages and sone w ndows nmay not

be i mages, depending on the

cont ext ?")

MR. KHAN: Objection. Vague.

THE DEPONENT: |'m sorry, are you asking
about a specific reference, |ike Hanggi e?

Q (By M. Cordrey) Wuld it make a
di fference to your answer?

A. If you could give me sonme nore specifics,
then | would be able to give you an answer nore
appropriate to your question.

MR. CORDREY: \Why don't we take our five-
to ten-m nute break here.

It's 11:35 Pacific. Wiy don't resune
approximately 11:45, if that's okay with you
Dr. Fuchs and M. Khan?

MR. KHAN: Sure.

THE DEPONENT: That's fine with ne.

MR. CORDREY: Let's go off the record.

(Recess taken.)

MR. CORDREY: Back on the record.

Q. (By M. Cordrey) Dr. Fuchs, earlier
t oday, we tal ked about some of the things that you

considered in form ng your understanding of the
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term"i mges."

Did you consider the prosecution history
of the '018 patent in connection with form ng your
under st andi ng?

A. Yes, | believe | did.

Q. | believe you testified last tinme that
you had not considered the '018 patent prosecution
hi story.

| s that sonmething that you considered in
connection with your supplenmental declaration?

A |"m sorry, '018?

Q. Sorry, the '018 patent. It's not one of
the three that's the subject of these three |IPRs.
It's a rel ated patent.

A. " msorry, | thought you were referring
to prosecution history of '868.

Q No, the prosecution history I'mreferring
tois of the '018 patent, which is a related patent
to the three patents that are at issue in these
| PRs.

A. |'"msorry, | don't renmenber that nunber,
so | don't remenber if | studied that.

Q Let me direct you to paragraph 4 of your
suppl emental decl arati on.

Let me know when you've got that in front
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of you.

A. | see paragraph 4 of ny '868 suppl enent al
decl arati on.

Q Paragraph 4 starts out that you -- or "In
formng this Supplemental Declaration, | have
consi dered the foll ow ng."

And then it goes on to list various
t hi ngs.

Anmong the things, there's no listing here
of the prosecution history of the '018 patent. |
just want to confirmthat that's accurate.

A. | don't renmenmber the -- the nunber that
you refer to, and | don't renmenber -- so | don't
remenber studying that.

| may have; | just don't renmemoer.

Q Sitting here today, do you have any
reason to believe that the materials you |listed and
consi dered as set forth in paragraph 4 are

i ncorrect?

A. | listed these itens as accurately as |
could. | hope that they are accurate.
Q Let's turn to prior art reference

Exhibit 1006 to Hanggie. That's HA-N-GGI-E.
And | et nme know when you have that in

front of you.
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A. " m | ooki ng at Hanggi e Appl e 1006.
Q Dr. Fuchs, it's your contention that
Hanggi e di scl oses the clainmed i mage, correct?
MR. KHAN: Objection. Vague.
And objection. M sstates testinony.
THE DEPONENT: |'m sorry, can you clarify
t hat question, please. | don't know what you nean.
Q (By M. Cordrey) It's your position that
Hanggi e di scloses the clainmed i mage or inmages in
t he chal l enged clainms, correct?
MR. KHAN: Objection. Form
Obj ection. M sstates testinony.
THE DEPONENT: In my original declaration
for '868, | describe how a Hanggi e- Ant hony
conmbi nati on and an Ant hony-Hanggi e conbi nati on
renders obvious many of the chall enged clains.
Q (By M. Cordrey) Wth regard to the
limtations requiring imges or a plurality of
I mges, you pointed to Hanggi e Exhibit 1006 at
Figure 3, correct?
MR. KHAN: Objection. Vague.
THE DEPONENT: Can you be nore specific,
pl ease, where in ny supplenmental declaration are
you referring to?

Q (By M. Cordrey) Well, I'mreferring
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generally to your contention that -- as set forth
I n your declarations that Hanggie Figure 3
di scl oses the clainmed images in the clains of the
‘654 and ' 868 patent.

You are shaking your head "no."

What do you di sagree with?

A. | describe a conbination Anthony-Hanggi e
system and a Hanggi e- Ant hony system t hat makes
obvious multiple clainms in the '868 and ' 654.

Q Ri ght .

We're trying to drill down into the
speci fics of your opinion, Dr. Fuchs.
Now, earlier, we were talking about your

under st andi ng of what the clained i mge or inages

Do you recall that testinony earlier

Q Ckay. So referring to the prior art that
you rely in Hanggi e Exhibit 1006, you previously
took the position that Figure 3 represented and
satisfied the limtations regarding claim
el ement 1c-1 relating to generating a plurality of
| mages.

Do you recall that?
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A. Claim1c-1 you are referring to, is that
sonmet hing that | addressed in ny supplenentary
decl aration?
Q. Yes.
By incorporation of your original
decl aration, | believe this is part and parcel of
your opinion regarding the obviousness of the '654
and ' 868 cl ai ns.
A. So would you like me to refresh nmy menory
and go back and study my original '868 declaration?
Q If you need to do that.
But et me ask a different question.
Maybe this will be easier for you since you don't

seem to have a recollection of your original

opi ni on.

At page 12 of your suppl enmental
declaration -- and I'Il let you get that in front
of you.

A. ' m | ooking at page 12 of ny

' 868 suppl enental decl arati on.

Q There's a heading that says -- heading 2
t hat says "HAC' -- which is the Hanggi e- Ant hony
conmbi nation -- "displays images in the 3D i mersive

space according to the claimed order."

Do you see that?
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A. Yes, | see that heading.

Q Ckay. So the first part of that says
t hat "HAC di splays inmages in the 3D i mersive
space. "

What do you rely upon in the prior art
for that feature of displaying imges in the 3D
| mmer si ve space?

A. | rely on the Hanggi e- Ant hony conbi nation
for displaying images in the 3D i mersive space.

Q Speci fically, what portions of those
references do you rely upon?

A. | rely on nultiple portions of those
references.

For exanple, as | state in paragraph 29
of nmy '868 supplenental, | rely on Hanggie's
application wi ndows replacing Anthony's focal group
wi ndows.

Q. And is it accurate that the reference to
Hanggi e's application wi ndows refers to Figure 3 in
t he Hanggi e reference?

A. It refers -- yes, ny conbination refers
to Figure 3, and then other things that are
di scl osed in Hanggi e and Ant hony.

Q Focusing on Figure 3 of Hanggie, do you

regard that as an i mage?
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A. As | say in page 20, the Hanggi e- Ant hony
conmbi nation "conputer generates a plurality of
i mges in the formof wi ndows in 3 space that
respectively correspond to the three windows in 2
space." [as read]

Q So Professor -- sorry -- Dr. Fuchs, you
gquoted the first portion of paragraph 41, correct?
A. Yes, | quoted fromfirst portion of

paragraph 41 in ny ' 868 suppl enental .

Q Ckay. And then followi ng a quotation
from Hanggi e, you also cite Figure 3.

Do you see that?

A. | see that.

Q Ckay. So Figure 3 is the support in
Hanggie for the limtation related to generating a
plurality of imges; is that right?

MR. KHAN: Objection. M sstates
testinony.

THE DEPONENT: Figure 3 is one of the
references, but | go on to say "In generating a
conposi ted wi ndow in 3 space, the Hanggi e- Ant hony
conmputer nodifies various features of the
(previous) window in 2 space such as 'content size,
wi ndow position or scale, or a change to the pixels

of the contents diffuse texture.'" [as read]
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So "Accordingly, the mapping relies on
I mges (wi ndows) in the 3D i mersive space that

correspond to but are different fromthe wi ndows in

2D space." [as read]
Q. (By M. Cordrey) |I'mgoing to share with
you an exhibit fromyour -- a portion of your

earlier declaration.

Do you have Exhibit 1003, which is your
original declaration in the '654?

MR. KHAN: Counsel, 1'll just advise that
t he scope connected to the second decl aration says
that's the subject matter of this deposition.

MR. CORDREY: It is, and | think that
will be clear here.

MR. KHAN: Thank you.

THE DEPONENT: | found one tab on here.
| thought this was a clean copy, sir, but | should
tell you, |I found one tab. 1It's been a while since

|"ve | ooked at this. And |I'mrenoving the tab.
Yeah, so | have -- ny understanding is
this a clean copy of nmy '654 original declaration
from 2022.
Q (By M. Cordrey) Okay. And if | could
direct your attention to page 67, paragraph 106,

which | put on the screen as well.
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A. "' m on page 67.
Q. Par agraphs 106 and 107.
There -- does this refresh your
recoll ection that you refer and rely upon Figure 3
as the portion of Hanggie that neets the limtation
regarding interacting with the plurality of imges?
You can see it's set forth in paragraphs

106, 107 and 108.

A. ' msorry, could you repeat the question,
pl ease.

Q Well, let me just ask the question this
way then.

Fi gure 3 of Hanggi e as shown in paragraph
107, your contention is that's an inmage, correct?

A. What |'m showing there are the buttons in
Hanggi e that would be incorporated into the
Ant hony- Hanggi e conbi nati on and that could be used
i n the Ant hony- Hanggi e conbi nati on for various
oper ati ons.

Q I n that Anthony -- or the Hanggi e- Ant hony
conbi nati on, you regarded Figure 3 from Hanggi e as
an i mage, correct?

MR. KHAN: Objection. Asked and
answer ed.

Cbj ection --
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THE DEPONENT: As | nmention in ny
' 868 suppl ementary decl aration here, again, on
page 20, "In generating a conposited wi ndow in
3 space, the conputer nodifies various features of
the (previous) window in 2 space such as the
‘content size, w ndow position or scale, or a
change in the pixels of the contents diffuse

texture. [as read]

So the "mapping relies on inmges

(wi ndows) in the 3D i mmersive space that correspond
to but are different fromthe wi ndow in 2 space.”

[ as read]

Q (By M. Cordrey) Dr. Fuchs, obviously,
this isn't helpful for us if you're just going to
regurgitate word-for-word what's in your
decl arati on.

So my question is, sinply put, you rely
on Figure 3 of Hanggie as the clainmed i mge,
correct?

MR. KHAN: Objection. M sstates
testi nony.

THE DEPONENT: | disagree with that. As
| have told you, Hanggi e here discloses certain

capabilities. | conbine that with Anthony. The

resulting Anthony-Hanggi e conbination is not this
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wi ndow.

Q (By M. Cordrey) So, Dr. Fuchs, the
guestion is, is this wi ndow from Hanggi e an i mage?
A. | did not need to determne if this

Figure 3 was an i mage according to ' 868.
What | did was, | used this and other
t eachi ngs of Hanggie to conbine with Anthony, and |
showed how the conbi ned system woul d generate
wi ndows in 3 space, and that, in that mapping,
t hose wi ndows correspond to images in the 3D
| nmer si ve space, and they correspond to but are

different fromthe wi ndows, the objects, in 2D

space.

Q Doctor, if you just give ne a second
here, | amgoing to switch exhibits --

A. Sure, take your tinme.

Q -- and bring up the '654. And if you

have that in front of you, nmaybe you can find it at
the sanme tine.
A. Ckay. 1'1l | ook.
| have a paper copy of the '654 patent.
Q. G eat .
I f you could turn to claim1. I'mtrying
to put the sane text up on the screen for the

benefit of Counsel.
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MR. KHAN: By the way, your screen has
two bl ack boxes on it. |'mnot sure --

MR. CORDREY: |'m sorry, what does ny
screen show?

MR. KHAN: [|t's show ng two big black
boxes, one rectangular at the bottom one |arger.
Sort of weird.

MR. CORDREY: Okay. Let's try that
agai n.

MR. KHAN: There you go.

(Di scussion off the stenographic record.)

Q (By M. Cordrey) Dr. Fuchs, let me know
when you have Exhibit 1001 fromthe '654 IPR in
front of you.

And if you do, turn to the back, claim1l
at the top. We're |ooking at colum 38.

A. | have columm 38 in ny paper copy open.
Q Ckay. Great.

You'l | see there's a claimlimtation
that starts at line 5, "displaying said plurality
of images in a three-di nensional space on said
di splay device in an order based on a last tine

t hat said user one of," small roman nuneral i,

"opened said first application and interacted with

said first object,” small roman nunmeral ii, "opened

Page 47

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127

SPACETIME3D
EXHIBIT 2019 - PAGE 47




© 00 N oo o b~ W N

N N N N N N P P PP PR R PR
o A W N P O © 0O N O 0o~ W N B O

sai d second application and interacted with said

second object, and,” small roman nunmeral iii,
"opened said third application and interacted with
said third object."
Did you foll ow nme?
A. Yes.
Q. Ckay. Focusing on the portion of that

paragraph that says, "one of," did you interpret
"one of" to modify "opened said first application
and interacted with said first"” application?

Or did you understand "one of" nodifies
what's in small roman nunmeral i, ii and iii?

MR. KHAN: Objection. Calls for |egal
concl usi on.

THE DEPONENT: It's been a little while
since | |ooked at this. But to answer your
guestion, | believe that my understanding of this
is that the said user "one of" is one of the three
that follow, the small roman nuneral i, and small
roman numeral ii and small roman numeral iii. It's
one of those three, | believe.

But, again, it's been a little while
since | |ooked at this.

Q (By M. Cordrey) So as | understand your

response, Dr. Fuchs, you used "one of" to nodify
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either small roman nuneral i, i, or iii; iIs that

ri ght?
MR. KHAN: Objection. Asked and
answer ed.
THE DEPONENT: | believe that ny
understanding is "said user one of," i, ii, or iii.
But, again, | wish | had nore tine to

refresh my menory, because it's been a little while
since |'ve | ooked at this.
Q (By M. Cordrey) Okay. |I'mgoing to

stop sharing this exhibit.

Dr. Fuchs, do you have Exhibit 1030 in
front of you?

|'"mgoing to pull it up while you're
| ooki ng for the hard copy.

MR. CORDREY: Counsel, did it conme up on
your screen?

MR. KHAN: Yes.

MR. CORDREY: OCkay. Great.

THE DEPONENT: | have a paper copy,
M. Cordrey.
Q (By M. Cordrey) Okay. And let me -- if

you can keep that handy, and then pull up your
suppl emental declaration. The '868 is fine. You

have it in both of your supplenental decl arations.
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But the "868 -- I'"'msorry -- or the '654, either
one, whatever is handy.

And if you would turn to -- | believe
it's page 9. It should be paragraph 16.

A. | have paragraph 16 of ny
' 868 declaration in front of ne.

Q. Ckay. |If you turn to page 9, which is
paragraph 16.

A. Yes, |'m on page 9.

Q Ckay. So let nme focus you on the | ast
two sentences of that paragraph that are there on
page 9.

It states "Moreover, nothing prevents
HAC s application windows in 3D space to be an
I mge with control buttons. Indeed, such w ndow
design is a common feature in several conputer user
I nterfaces.”

Did | read that correctly?

A. Yes, those are the words that | see on
t he page here.

Q. Ckay. And then you refer to
Exhi bit 1030, which is U S. Patent No. 10, 936, 270,

Xu, et al; is that right?
A. Yes, | believe this refers to 1030,
Xu, et al.
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Q Ckay. And you refer to Figures 4A
through F in that reference, in that Exhibit 1030.
Let me just start out, let's |ook at Figure 4A, the
first figure you reference.

Can you open Exhibit 1030 and | ook at
Figure 4A for ne.

Let me know when you're there.

A. | am | ooking at 4A, Figure 4A, in
exhibit -- Exhibit 1030.
Q. G eat .

What does Figure 4A show?

A. It shows wi ndow control buttons. And
that's what | referred to here as an exanple at --
where | refer to it in nmy '868 supplenmenta
decl aration that w ndow designs with control
buttons were "a common feature in nmultiple conputer
I nterfaces."

Q | s the wi ndow shown in Figure 4A -- did
you regard that as an i mge?

A. | did not make that judgnment. | don't
think | nmentioned anything |like that in ny
supplemental. | just referred to it as an exanple
of user interfaces which have imges with contro
buttons.

Q What is the image that you just referred
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to?

A. | referred to the Hanggi e- Ant hony
application windows in 3 space to be an imge with
control buttons.

Q. So you didn't rely on Figure 4A to
di scl ose an imge; is that right?

A. | relied on 4A as an exanmple of a
conput er user interface which has a wi ndow desi gned
with control buttons.

Q Let's ook at Figure 4B, which you al so
referred to in your supplenmental declaration.

What did you refer to Figure 4B for?

A. Al'l of these figures that | refer to, 4A
to 4F, | refer to for conputer user interfaces with
wi ndow desi gns that have control buttons.

Q Did you ascertain whether any of these
wi ndows were i nmages?

A. | did not offer an opinion about that in
my suppl emental declarations. | just wanted to
poi nt out that there were exanples of conputer user
I nterfaces with wi ndow designs that have control
buttons.

MR. CORDREY: Okay. Counsel, can we take
anot her short break, maybe ten mnutes, if that's

okay with everyone?
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MR. KHAN: No objection with ne.

THE DEPONENT: Fine with ne.

MR. CORDREY: Rebecca?

Ckay. Let's go off the record. We'll
reconvene in about ten m nutes.

(Recess taken.)

MR. CORDREY: Back on the record.

Q (By M. Cordrey) Dr. Fuchs, we've had a
few breaks throughout this day. | just want to
confirmw th you that you have not had any
conversations with counsel for Petitioner regarding
your testinmony today during the breaks?

A. That's correct, | have not communi cated
with counsel for the petitioner during the breaks.

Q Okay. And that would include any form of
el ectronic communi cation: Email, texts, phone
calls, video calls?

A. That's correct, | have not had any phone
calls or telephone calls or Zoom or email or text.
To my know edge, | have had no contact w th counsel
during these breaks.

Q Ckay. |'ll assune that includes
| nstagrans, telegranms, snmoke signals?

A. Yes.

Q Ckay.
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A. | think it includes all the ones that you
referred to.
Q Al right. Very good.
Yeah, | don't have a lot nore left. Just
a few areas | want to touch on.

We were talking earlier today about your

under st andi ng of the claimterm "i mages.
You recall that testinony?
A. Yes.
Q So do you regard a JPEG as an i nage as
you understand that ternf
MR. KHAN: Objection. Relevance. Scope.
THE DEPONENT: | wunderstand that JPEG is
a formof conpressing inmages that is a very
different context then the '868 or '654 use of the

term"imge."
Q (By M. Cordrey) In your understanding
of a JPEG, can you interact with a JPEG i mage?
MR. KHAN: Objection. Relevance. Scope.
THE DEPONENT: Dependi ng on the context
and dependi ng on what you mean by "interaction,"”
there are ways of interacting with a JPEG i mage.

But, again, the term"inmage" used in '868
and '654 are, | think, quite distinct fromthe use

of JPEG in imge conpression.
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Q. (By M. Cordrey) Wuld the same
di stinction that you have in m nd regardi ng JPEGs
apply to a bitmap i mage?

MR. KHAN: Objection. Vague.

Obj ection. Scope.

THE DEPONENT: Can you be npore specific
about "the same"?

Q. (By M. Cordrey) You had made sone
di stinctions -- you didn't specify precisely what
they were -- between a JPEG and the clai med i mge.
|*'mjust asking if those same
di stinctions, unidentified, you would make them
with regard to a bitmap i mage?

MR. KHAN: Objection. Vague.

Obj ection. Outside the scope.

THE DEPONENT: A bitmap i mage can be
interacted with in various ways, depending on the
cont ext .

However, a bitmap i mage of the term
"image" is very different than the term "image"
used in the '868 and '654 patents.

Q. (By M. Cordrey) Earlier, you testified
or we discussed your use of Exhibit 1029, which is
a Merriam Webster dictionary, in support of your

understanding of the term"i nmage."

Page 55

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127

SPACETIME3D
EXHIBIT 2019 - PAGE 55




© 00 N oo o b~ W N

N N N N N N P P PP PR R PR
o A W N P O © 0O N O 0o~ W N B O

Do you recall that testinony?

A. Yes, | do.

Q Who sel ected that particular dictionary?
Was that sonething that you identified, or did
counsel present that to you?

A. My recollection is that we discussed it
several tinmes and what would be the best place, the
best dictionary. And this is what | thought woul d
be the best one.

Q Did you consider using a technical
dictionary for |ooking up the term"i mage"?

A. My recollection is that | considered that

and couldn't find one that had a nore appropriate

definition for "imge."
Q s it your understanding that the
definition -- the definitions you relied upon from

Exhi bit 1029 are fairly characterized as a
| ayperson's understanding of the word "i mage"?

MR. KHAN: Objection. Vague.

THE DEPONENT: | judge that the
definitions that | used fromthat dictionary were
t he best ones that | could find for this report,

and that they woul d be appropriate for a general
audi ence and also for a person of ordinary skill in

the art at the time of this critical date of the
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pat ent .

Q (By M. Cordrey) Let ne direct your
attention to the '868 patent now. And
specifically, | would like to ask you sonmet hi ng
about claim 13,

"1l give you a mnute to get it in front
of you, if you'd |ike.

A. My apol ogi es, there was another -- a
bl ank bookmark. | thought | renoved all of them

| think they were just at the start of
the -- of the claims. But there's nothing on --
nothing I can see on the paper copies and not hing
on the bookmark.

Let me turn to the appropriate --
claim 13, did you say?

Q Yes, claim 13 of the '868.

A. ' m | ooking at the '868 patent, claim 13.

Q. G eat .

My question is pretty straightforward.

Claim 13 recites wherein the -- "further
conprising the step of receiving a request from
said user to switch fromsaid 2D space to said 3D
space. "

Do you see that?

A. "Conmprising the step of receiving a
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request fromsaid user to switch fromsaid 2D space
to said 3D space."
| see that, sir.

Q I n your analysis, how did you interpret
the term"to switch" or "swtching"?

A. | interpret this that there was a "step
of receiving a request fromthe user to switch."

[ as read]

Q Ckay. You just repeated the words in the
claimthat | just read to you.

A. They are pretty clear to nme. |t doesn't
say that the switching actually has to take pl ace.
It just says "receiving the request fromthe said
user to switch." [as read]

Q How did you interpret the request to
switch in this clainf

A. | interpreted the request to switch
meani ng that the user would nmake some indication to
t he system such as, you know, a button press,
sonmething that | specify like in the
Hanggi e- Ant hony conbi nati on.

Q What does it nean to you to "switch from
2D space to said 3D space"? [as read]

A. Can you be a little nore specific?

Do you nmean in this context of this
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claim 13?

Q. Yes.

Sorry, yes, in the context of claim 13.

A. Ckay. M reading of this is that the
claimstates that there's a "step of receiving a
request fromthe user to swtch" [as read], and
that, in reaction to that step, an object in the 2D
space is replaced with a plurality of imges.

But | don't see the requirenment that the
entire switching needs to be done. That's
certainly one possibility, but it's not a
requirement. It just says "a request fromthe user
to switch" [as read], and then there's a
repl acenent of the said object in the 2D space with
a plurality of images.

But there's no requirement here to switch
the entire 2D space to the 3D space.

Q Dr. Fuchs, it sounds |like you are reading
this in a sense that the step conprises receiving a
request to replace something in 2D space with
sonmething in said 3D space.

Is there any distinction you made between
"replacing” and "sw tching"?

MR. KHAN: Objection. Vague.

THE DEPONENT: The way | read claim 13
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Is, there is a request to switch; and then, in
response to that request, there is a replacing of
the object in 2D space with a plurality of images.
| think that's pretty clear.
There's not an actual requirenent to
switch the entire 2D space to the 3D space.

Q. (By M. Cordrey) Just so | understand
your testinony, is there any difference if the
claimhad said "receiving a request fromsaid user"
and then "replacing said object in said 2D space
with said plurality of imges in response to the
request"?

s that any different than what's recited
in claim 13?

MR. KHAN: Objection. Calls for
specul ati on.

Obj ection. OQut of scope.

THE DEPONENT: You are asking me now to
analyze a different claimthan what's on -- in
' 8687

Q (By M. Cordrey) I|I'mtrying to
under st and how you interpreted claim 13.

And one way I'mtrying to do that is to
see if what you are saying, in essence, is that the

claimnmerely recites receiving a request, and then
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replacing object in said 2D space with a plurality
of objects in response to that request.

Is that, in essence, your understanding
of claim 13?

MR. KHAN: Objection. Asked and
answer ed.

THE DEPONENT: My under st andi ng of
claim13 is that there is a request to switch, and
then there is a step of replacing a 2D -- an object
in 2D space with a plurality of inmages; but that
there is no requirement to switch the entire 2D
space and everything in it with the entire 3D
space.

| don't see that anywhere in the
clainms -- in this claim 13.

Q (By M. Cordrey) When you say there's
"no requirement to switch," what is your
under st andi ng of the term"switch"?

What neaning do you give to that?

MR. KHAN: Objection. Asked and
answer ed.

THE DEPONENT: Well, | read the patent
owner's argunment that there is a requirenment, which
| disagree with here, that the entire 2D space nust

somehow be switched to the entire 3D space.
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The particular details of that sw tching
| don't think are necessary here, because it's just
a request. So it's a request, you know, with a
little button that says "switch 2D to 3D", whatever
that may nean. But it's just a button. |It's a
request fromthe user.

And since claim 13 is very explicit here
about what is required, whatever the definition is
of "switch" is irrelevant because claim 13
explicitly states what needs to be done.

It says here that "wherein said step of
replacing said object in said 2D space with said
plurality of imges."

It's very clear in claim13. \Whatever
the definition of "switch" is, it doesn't -- is not
required.

Q (By M. Cordrey) Okay. Let nme switch
gears.

I n your declarations, you used, for
I nstance, the Excel application, | believe -- give
me one second; let me find it.

Ckay. Dr. Fuchs, in your supplenental
reports or declarations for both the '868 and the
‘654, you used an exanple of a conposite figure.

For instance, at paragraph 28.
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Sorry, strike that.
Just give ne one second.
A. Sur e.
Q Ckay. Dr. Fuchs, do you recall fromthe
Ant hony reference that it uses the exanple of the
Excel application and Excel files?

It's Exhibit 1007, for instance, at
paragraph 49.

A. | have Ant hony here.

Sorry, and -- and what are you referring
to in Anthony, please?

Q. There's a reference to, for exanmple, the
application, Excel, and Excel spreadsheets in
par agraph 49.

A. | see paragraph 49 in Anthony and the
reference to Excel spreadsheets.

Q Ri ght .

And it refers to, you know, Excel files
as a -- one type of file type.

So ny question for you is, would you
agree that there's a distinction between the date
when a user | ast opens the Excel application versus
t he date when a user may open a specific Excel
file?

A. The prior art reference, Anthony, | did
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not use in isolation in ny reports. | used the
conmbi nati on of Anthony and Hanggi e and Hanggi e and
Ant hony, and, for some claims, | used an additi onal
reference or two.

Soit's -- this particular paragraph and
reference to Excel spreadsheet | think is
irrel evant.

What's inportant, | believe, here is that
in the conmbination that | describe of Anthony and
Hanggie, it makes very clear -- Anthony makes very
clear that all itens stored in an operating system
can be used in this way. And the term"iten! in
Ant hony can be a file or folder or virtual folder
or data object.

And, as | specify in ny reports, the
Ant hony focal groups in the conbination of Anthony
and Hanggie that | describe would be replaced by
Hanggi e's application wi ndows. And those
application windows in the Anthony-Hanggi e
conmbi nati on woul d have various attri butes, anong
them the dates when they were created, or the
dates where they were |ast used, or many other
characteristics, which, as Anthony describes, can
each be used in the ordering that the user w shes

of that i nstance.
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Q. Wth that in mnd, you would agree with
me that the date an application was | ast open is a
different attribute then the date a file type
relating to that application was | ast opened?

MR. KHAN: Objection. M sst at es
testi nony.

Q. (By M. Cordrey) So I'll give you an
exampl e.

| may open Excel on my -- on ny |aptop
conputer, you know, and then, three weeks |ater --
|*ve kept the Excel application open, and three
weeks | ater, | open a particular Excel file.

The date when the Excel application was
opened is a different date than the date when that
particul ar Excel file was opened, correct?

MR. KHAN: Objection. Vague.

THE DEPONENT: So | gather you are
referring to something that's relevant to one of
the claims in '868 or '654; is that right?

Q. (By M. Cordrey) Yes, all ny questions
are relevant to your opinions in these cases.

A. Okay. Well, the one that you seemto be
asking about is, for example, 1c-2 in '868, where,
among ot her things, it says "based on a last tine

t hat said user one of," and then there's three
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choices. And each one is "opened said first
application and interacted with said first object.”
Now, that neans "and interacted with said
first object.” And so it's combining those two.
Because when you open an application, you are
I nteracting with an object. And the requirenent
here, as | read this, is "opened said first
application and interacting with said first
obj ect.”
Not "or." It doesn't say, open said first

application or interacted with said first object.

No, it's an "and.
And so the description that | give of the

Hanggi e- Ant hony conbi nati on woul d nmake that very
cl ear, because in the conbination, Anthony's focal
groups would be replaced by Hanggi e's application
wi ndows, and any kind of ordering that is a mark
wi thin that application can be used by the user in
t he Ant hony- Hanggi e conbi nation for his or her
benefit.

Q So given all that, what would be the
answer to nmy question?

A. As far as | can tell, in the '868 and

‘654 patents, the term about the last time that the

user opened something is a conbination of opened an
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application and interacted with an object.

And so | believe that those two together
mean that an application is opened and interacted
wi th an obj ect.

Q. So that means that, in nmy question to
you, the dates would be the sanme?

MR. KHAN: Objection. M sstates
testi nony.

THE DEPONENT: | disagree.

The inportant time as far as claim 1lc-2
of '868 is the last time that the user opened an
application and interacted with an object.

Q. (By M. Cordrey) Right.

So | open an Excel application a nonth
ago. Two days ago -- | keep it open.

Two days ago, | open a particular Exce
file.

Woul d the dates, the attribute dates when
t hose were opened, be the sanme date?

In other words, aren't those different
attri butes? The date that the application was
opened is a different attribute than the date when
a particular file type was opened.

A. There are many attri butes that can be

associated with itens in an operating system
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What's relevant to us here is what do the
clainms say in '868 and '654. And what I'mtelling
you is that in claim1lc-2, the rel evant statenent
is "opened the first application and interacted
with said first object."” [as read]

Q. Ckay. That's not answering ny question,
| guess.

| s your answer, | guess, essentially that
you didn't consider, in form ng your opinions,
whet her the exanple | gave you referred to
different attributes and, thus, could be different
dat es?

s that what you're saying?

MR. KHAN: Objection. M sstates
testi nony.

THE DEPONENT: What | said was, there are
many attributes that are in an operating system
item The ordering of them can be done in an
Ant hony- Hanggi e combi nati on, as Anthony clearly
states, in any order, in any attributes, in any
I tem

So if you wanted to, in an
Ant hony- Hanggi e conbi nati on, you could order any
item or any set of itens against any attri butes.

If you wanted to, you could order them on any one
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of those that you wanted.

But what's relevant to us here is what
the clains state. And what the clains state in
1c-2 is, the last time that the user "opened said
first application and interacted with said first
obj ect."

Q (By M. Cordrey) Yeah, | understand what
you're saying, and you've repeated it a couple
ti mes now.

And if you don't have an answer to the
guestion, either because you didn't consider it or
you don't think it's relevant, that's fine; just
|l et me know.

We can disagree on that, and |I'm sure we
do di sagree on certain things.

A. What is your question now?

Q. Yeah.
So the question was what | originally
asked. |If | had opened an Excel application a

nont h ago, and | kept it open, and | opened a
particul ar Excel file two days ago, wouldn't you
agree that the date each of those were opened is a
di fferent date?

MR. KHAN: Objection. Calls for

specul ati on.
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Obj ection. Asked and answer ed.

THE DEPONENT: Can you be a little nore
clear? And maybe | could be nmore hel pful to you.

When you opened the application of Excel
a nmonth ago, you open that with the first object;
Is that -- is that what you're saying?

Q. (By M. Cordrey) Let's say | went to ny
start button, and | found the application in ny
start nmenu, and | opened it without regard to
opening up a particular file. That's how | opened

I t.

A. Can you explain to me how you can do
t hat ?

Q. Assunme for the sake of argunment | can do
t hat.

A. | think that's not a good assunpti on,
Sir.

Q. Why ?

A. If you're -- because |I'm not sure that

you could come up with a situation where you could
open an application wi thout having a data object.
Q. I n your response, is a data object a
particul ar Excel file?
I's that what you're referring to?

A. I*mreferring to the first object as

Page 70

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127

SPACETIME3D
EXHIBIT 2019 - PAGE 70




© 00 N oo o b~ W N

N N N N N N P P PP PR R PR
o A W N P O © 0O N O 0o~ W N B O

stated in the cl ains.

| f you open an Excel application, and you

get a blank screen, you still have a data object.
lt's still a file. 1t still has headers. It stil
takes up space. It still has sonme default

parameters in it, the nunmber of rows, the nunber of
col ums.

You have now opened up a first
application and interacted with first object.

Now, you said, sonmetime l|ater, you're
goi ng to open up anot her Excel file. Okay. So
that's opened a second application, and you
Interacted with a second object. Yes?

Those two are the first and the second --
or they can be the first and the second bull et
points in claimlc-2.

Q I n your explanation, you referred to a
bl ank screen.

Woul d t hat bl ank screen have
application-specific data?

A. Yes, yes, that -- well, what | nmeant by a
bl ank screen, it's not that it's totally white.
When you open up Excel, you don't get a white
square on your screen.

You get sonmething that already has rows
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and colums and nunmbers of rows and columms. That
is a first object like in "868 1c-2.

Q. And t he bl ank rows and colums, then, is
t he application-specific data?

A. Absol utely. Absolutely.

It's specific to that application. I
mean, there's going to be some default nunber of
rows, some default nunber of columms.

Q. Dr. Fuchs, sitting here today, are you
aware of any corrections that you need to make to
ei ther of your supplemental declarations in the
'343 or '344 |1 PRs?

A. Are you referring to ny '868 and
' 654 suppl emental s?

Q. Yeah, that was in the question.

A. As | nmentioned at the begi nning, when |
was reading through them |1 found a couple of
t ypographical errors. But | don't think they are
anything significant.

I think one was that | highlighted
something in yellow, but then it didn't show up.
And | highlighted it in pink, | think.

And | think there was anot her place that
was singul ar and plural.

And | think there was a third something
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where | put two words together, you know,
uni ntentionally.

But | don't think any of these changed
t he meaning of the sentence. |'m not aware of
anything that | would change in either of these
suppl ement al s.

Q. In your supplenental declarations, did
any of your opinions expressed in your original
decl arati ons change?

A. I*'m not aware that any of my opinions in

my original declarations changed.

MR. CORDREY: | think that's all we have
t oday.

"1l turn it over to Counsel and reserve
the right for follow-up, but we'll stop at this
poi nt .

MR. KHAN: Thank you. 1Is it okay if we
take a five-m nute break and come back? So about
4: 50 Eastern, 1:50 Pacific.

MR. CORDREY: That worKks.

THE DEPONENT: Fine with nme.

(Recess taken.)

MR. KHAN: Back on the record.

| have no further questions.

MR. CORDREY: Okay.
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THE DEPONENT: If we go off the record,
I f have one further question for M. Cordrey.

MR. CORDREY: Sure, we can go off the
record.

| think -- once we're off the record, |
do want to ask the court reporter about the timng
of the transcript.

But that's all that we have, the patent
owners have, so we can conclude this deposition and
go off the record.

THE COURT REPORTER: Okay. We're off.

(TIME NOTED: 4:50 P.M)

MR. CORDREY: Okay. Can we get an
expedited copy for the 28th, please, and a rough
t oday?

THE COURT REPORTER: Yes, and | can get
you a rough today.

M. Khan, do you need a rough and an
expedi ted copy as wel | ?

MR. KHAN: A rough would be great, and
regul ar delivery.

THE COURT REPORTER: Okay. Thank you.

---000---
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DR. HENRY FUCHS, do hereby decl are under

penalty of perjury that | have read the foregoing

transcript; that | have made any corrections as

appear

notes; that ny testinony as contali

her ei n,

Executed this __ day of

2024,

at

ned

as corrected, is true and correct.

DR. HENRY FUCHS
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|, Rebecca L. Romano, a Certified Shorthand
Reporter of the State of California, do hereby
certify:

That the foregoing proceedi ngs were taken
before nme renotely at the time and pl ace herein set
forth; that any deponents in the foregoing
proceedi ngs, prior to testifying, were adm nistered
an oath; that a record of the proceedi ngs was made
by me using machi ne shorthand which was thereafter
transcri bed under nmy direction; that the foregoing
transcript is true record of the testinony given.

Further, that if the foregoing pertains to the
original transcript of a deposition in a Federal
Case, before conpletion of the proceedi ngs, review
of the transcript [ ] was [X] was not requested.

| further certify I amneither financially
Interested in the action nor a relative or enployee
of any attorney or any party to this action.

| N W TNESS WHEREOF, | have this date

subscri bed nmy nane.

Dat ed: February 27, 2024

Rebecca L. Romano, RPR, CCR
CSR. No 12546
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DEPQOSI TI ON ERRATA SHEET

Case Nanme: Apple Inc. and Google LLC vs.
SpaceTi me3D, I nc.

Name of Deponent: Dr. Henry Fuchs

Dat e of Deposition: February 21, 2024
Job No.: 6463190

Reason Codes:

1. To clarify the record.
2. To conformto the facts.
3. To correct transcript errors.

_____ Line __ Reason
to
_____ Line _____ Reason
to
_____ Line ___ Reason
to
_____ Line ___ Reason
to
_____ Line __ Reason
to
_____ Line _____ Reason
to
_____ Line ____ Reason
to
_____ Line ___ Reason
to
_____ Line __ Reason
to
_____ Line _____ Reason
to

Page 77

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127

SPACETIME3D
EXHIBIT 2019 - PAGE 77




© 00 N O 0o A W DN P

N NN R R R R R R R R R
N PP O © 00 N OO0 01 M WO N P+ O

23

24

25

DEPQOSI TI ON ERRATA SHEET

Page Line Reason
From to
Page Line Reason
From to
Page Line Reason
From to
Page Line Reason
From to
Page Line Reason
From to
Page Line Reason
From to
Page Line Reason
From to
Page Line Reason
From to
Page Line Reason
From to
Page Line Reason
From to

Subj ect to the above changes,

the transcript is true and correct

No changes have been made. |

the transcript is true and correct.

| certify that

certify that

DR. HENRY FUCHS
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GREGORY S. CORDREY, ESQ
gcordrey@ nbm com

February 27, 2024
RE: APPLE | NC. vs. SPACETI ME3D, | NC.
February 21, 2024-DR. HENRY FUCHS-JOB NO. 6463190
The above-referenced transcript has been
conpl eted by Veritext Legal Solutions and
review of the transcript is being handl ed as follows:
___ Per CA State Code (CCP 2025.520 (a)-(e)) — Contact Veritext
to schedule a tinme to review the original transcript at
a Veritext office.
Per CA State Code (CCP 2025.520 (a)-(e)) — Locked .PDF
Transcript - The w tness should review the transcript and
make any necessary corrections on the errata pages included
bel ow, notating the page and |ine nunber of the corrections.
The wi tness should then sign and date the errata and penalty
of perjury pages and return the conpleted pages to al
appearing counsel within the period of time determ ned at
t he deposition or provided by the Code of Civil Procedure.
Contact Veritext when the sealed original is required.
Wai ving the CA Code of Civil Procedure per Stipulation of
Counsel - Original transcript to be released for signature
as deternined at the deposition.
Si gnature Waived — Reading & Signature was waived at the

time of the deposition
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Federal R&S Requested (FRCP 30(e)(1)(B)) — Locked .PDF
Transcript - The witness should review the transcript and
make any necessary corrections on the errata pages included
bel ow, notating the page and |ine nunber of the corrections.
The wi tness should then sign and date the errata and penalty
of perjury pages and return the conpl eted pages to al
appearing counsel within the period of time determ ned at

t he deposition or provided by the Federal Rules.

_X_ Federal R&S Not Requested - Reading & Signature was not

requested before the conpletion of the deposition.
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APPLE | NC.

DR. HENRY FUCHS-JOB NO. 6463190

vs. SPACETI ME3D,

I NC.

ERRATA SHEET

PAGE_ LINE__ CHANGE
REASON

PAGE_ LINE__ CHANGE

REASON

PAGE_ LINE__ CHANGE

REASON

PAGE_ LINE__ CHANGE

REASON

PAGE LINE__ CHANGE

REASON

PAGE_ LINE__ CHANGE

REASON

W TNESS Dat e
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whereof 76:19 58:967:20
white 71:22,23 73:1
window 24.9 works 30:13
24:22,24 25:16 73:20
26:2,327:2 wrote 11:11
42:21,23,24 X
45:3,5,6,11 _ _
46:1350:15 | 83; é 76:15
51:12,15,18 _
52:8 15,21 Xu 50:23,25
windows 28:4,9 y
28:14,18,21,25 Yyeah 30:13,14
29:8,13,18 30:17,20,21,22
31:932:833:4 31:343:20
33:12,15,17,24 54:469:7,17
33:25 34:15,16 72:15
35:1,241:16 | yellow 72:21
41:17,19 42:3 ya
42:4 43:2,3 soom  1'14
45:1046:910 1215235319
46:12 50:14
52:3,17 64:18
64:19 66:17
wish 49:7
wishes 13:25
64:24
witness 76:19
79:13,16 80:2
80:5 81:24
word 10:11
14:20 16:23
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.

SPACETIME3D
EXHIBIT 2019 - PAGE 106




	Dr. Henry Fuchs
	Word Index
	All
	& - 3d
	3d - advise
	affect - b2
	back - claims
	claims - cordrey
	cordrey - definitions
	delivery - dr
	dr - file
	file - gregory
	group - included
	includes - knowledge
	l - mischaracterizes
	misstates - open
	open - patents
	pdf - questions
	questions - relied
	relied - screen
	screen - specifications
	specifications - telephone
	tell - two
	type - week
	weeks - zoom

	Alphabetical
	Numbers and Symbols
	& - 3d
	3d - advise

	A
	3d - advise
	affect - b2

	B
	affect - b2
	back - claims

	C
	back - claims
	claims - cordrey
	cordrey - definitions

	D
	cordrey - definitions
	delivery - dr
	dr - file

	E
	dr - file

	F
	dr - file
	file - gregory

	G
	file - gregory
	group - included

	H
	group - included

	I
	group - included
	includes - knowledge

	J
	includes - knowledge

	K
	includes - knowledge

	L
	l - mischaracterizes

	M
	l - mischaracterizes
	misstates - open

	N
	misstates - open

	O
	misstates - open
	open - patents

	P
	open - patents
	pdf - questions

	Q
	pdf - questions
	questions - relied

	R
	questions - relied
	relied - screen

	S
	relied - screen
	screen - specifications
	specifications - telephone

	T
	specifications - telephone
	tell - two
	type - week

	U
	type - week

	V
	type - week

	W
	type - week
	weeks - zoom

	X
	weeks - zoom

	Y
	weeks - zoom

	Z
	weeks - zoom




