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“[first/second] athletic movement”
  

11’930 patent, Ex. 1001 at 26:16–42
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Patent Owner's Response, Paper 18 at 28 

Nike’s construction of “[first/second] athletic movement”

12

Limitations 1[A]–1[F] Nike’s Proposed Construction

“athletic movement”
***

a single type of exercise or athletic activity that 
may include multiple coordinated movements

’930 patent, Ex. 1001 at 26:16–30 Patent Owner’s Response, Paper 20 at 20–21
Patent Owner’s Sur-Reply, Paper 25 at 2–3
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’930 patent, Ex. 1001 at 4:7–11 (cited in Patent Owner’s Response, Paper 20 at 4) 
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’930 patent, Ex. 1001 at 12:55–57 (cited in Patent Owner’s Response, Paper 20 at 4)
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’930 patent, Ex. 1001 at 22:51–54 (cited in Patent Owner’s Response, Paper 20 at 4)
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“[first/second] athletic movement”
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’930 patent, Ex. 1001 at 13:43–44 (cited in Patent Owner’s Response, Paper 20 at 4)
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’930 patent, Ex. 1001 at 23:25–33 (cited in Patent Owner’s Response, Paper 20 at 17–18)
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’930 patent, Ex. 1001 at 23:61–64 (cited in Patent Owner’s Response, Paper 20 at 20)
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’930 patent, Ex. 1001 at Abstract (cited in Petitioner’s Reply, Paper 24 at 6)
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“[first/second] athletic movement”

20

’930 patent, Ex. 1001 at 22:54–59 (cited in Petitioner’s Reply, Paper 24 at 3)
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“[first/second] athletic movement”
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’930 patent, Ex. 1001 at 23:33–35 (cited in Petitioner’s Reply, Paper 24 at 3)
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’930 patent, Ex. 1001 at Claim 6 (cited in Petitioner’s Reply, Paper 24 at 4)
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’930 patent, Ex. 1001 at 8:38 (cited in Petitioner’s Reply, Paper 24 at 5)
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’930 patent, Ex. 1001 at 12:59–60 (cited in Petitioner’s Reply, Paper 24 at 5)
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“[first/second] athletic movement”
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’930 patent, Ex. 1001 at 19:6–7 (cited in Petitioner’s Reply, Paper 24 at 5)
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“[first/second] athletic movement”
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’930 patent, Ex. 1001 at 14:24–28 (cited in Petitioner’s Reply, Paper 24 at 5)
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“[first/second] athletic movement”

27

’930 patent, Ex. 1001 at 22:43–48 (cited in Petitioner’s Reply, Paper 24 at 5)
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“[first/second] athletic movement”

28

’930 patent, Ex. 1001 at 23:48–24:15 (cited in Petitioner’s Reply, Paper 24 at 5)
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“[first/second] athletic movement”

29

’930 patent, Ex. 1001 at 24:63–65 (cited in Petitioner’s Reply, Paper 24 at 7)
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Dr. Fischer’s testimony fails to rebut Nike’s construction of “athletic movement”

30

Patent Owner’s Sur-Reply, Paper 25 at 10
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“[first/second] instructions” (claim 1)
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Patent Owner's Response, Paper 18 at 28 

Nike’s construction of  “[first/second] instructions”

32

Limitations 1[A]–1[F] Nike’s Proposed Construction

ordinary and customary meaning
***

“instructions provided to a user to perform an 
athletic movement with predefined criteria”

’930 patent, Ex. 1001 at 26:16–30 Patent Owner’s Response, Paper 20 at 21 (citing Ex. 2004, ¶41)
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“[first/second] activity data” (claim 1)
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OVERVIEW OF GROUNDS
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Patent Owner's Response, Paper 18 at 28 

Nike’s construction of  “[first/second] activity data”

34

Limitations 1[A]–1[F] Nike’s Proposed Construction

ordinary and customary meaning
***

“data, received from a sensor, that represents 
the [first/second] athletic movement”

’930 patent, Ex. 1001 at 26:16–30 Patent Owner’s Response, Paper 20 at 21–22 
(citing McLean Declaration, Ex. 2004 at ¶42)
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lululemon does not oppose Nike’s constructions of “instructions” and “activity data”

35

Petitioner’s Reply, Paper 24 at 1
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Ground 1: lululemon Fails To Show That Lofi Anticipates 
Claims 1 and 5–7
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lululemon Fails To Show That Lofi Discloses Limitation 1[C] 



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon fails to show that Lofi discloses limitation 1[C]
  

’930 patent, Ex. 1001 at 26:16–42
38



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Lofi lacks a first combinatory score derived from a single “athletic movement”
  

39

McLean Declaration, Ex. 2004 at ¶58 (cited in Patent Owner’s Response, Paper 20 at 25)
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Lofi lacks a first combinatory score derived from a single “athletic movement”
  

40

Patent Owner’s Response, Paper 20 at 25

Petition, Paper 2 at 16
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Lofi lacks a first combinatory score derived from a single “athletic movement”
  

41

McLean Declaration, Ex. 2004 at ¶59 (cited in Patent Owner’s Response, Paper 20 at 25)
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Lofi’s 8-minute pedal test only assesses endurance, not power
  

42

Patent Owner’s Sur-Reply, Paper 25 at 11–13

lululemon argues that “Lofi’s 8-minute pedaling test produces 
both endurance (fitness) and power (athleticism) attributes used 
in the calculation of a combinatory score.”
Petitioner’s Reply, Paper 24 at 11

But … 
• Lofi never mentions “power”

• lululemon has not shown that a power score is “necessarily present“ 

• Lofi’s 8-minute pedaling test only generates one score: endurance. That score 
cannot also be a power score as claim 1 requires separate fitness and 
athleticism scores.
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Lofi never mentions “power”
  

43

Patent Owner’s Sur-Reply, Paper 25 at 11

McLean Declaration, Ex. 2004 at ¶60 (cited in Patent Owner’s Response, Paper 20 at 26)
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Calculation of a “power” score in Lofi is not “necessarily present”
  

44

Patent Owner’s Sur-Reply, Paper 25 at 12
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Power is not derived from the 8-minute pedal test or leg strength test
  

45

Patent Owner’s Sur-Reply, Paper 25 at 12
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Lofi’s endurance and strength scores cannot also be power scores
  

46

Patent Owner’s Sur-Reply, Paper 25 at 13 
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The “activity data” lululemon identifies results from multiple “instructions”
  

47

McLean Declaration, Ex. 2004 at ¶61 (cited in Patent Owner’s Response, Paper 20 at 27)
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lululemon Fails To Show That Lofi Discloses Limitation 1[F] 



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon fails to show that Lofi discloses limitation 1[F]
  

’930 patent, Ex. 1001 at 26:16–42
49



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon fails to show that Lofi discloses limitation 1[F]
  

50

McLean Declaration, Ex. 2004 at ¶62 (cited in Patent Owner’s Response, Paper 20 at 28)
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Lofi lacks a second combinatory score derived from a single “athletic movement”
  

51

Patent Owner’s Sur-Reply, Paper 25 at 13–14
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Lofi lacks a second combinatory score derived from a single “athletic movement”
  

52

McLean Declaration, Ex. 2004 at ¶62 (cited in Patent Owner’s Response, Paper 20 at 28)
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lululemon Fails to Show That Lofi Discloses Claim 7
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lululemon fails to show that Lofi discloses claim 7 
  

’930 patent, Ex. 1001 at 26:61–64
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Lofi’s series of tests are not conducted in a predefined order
  

McLean Declaration, Ex. 2004 at ¶64 (cited in Patent Owner’s Response, Paper 20 at 30)
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Lofi’s series of tests are not conducted in a predefined order
  

Patent Owner’s Sur-Reply, Paper 25 at 14–15
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Lofi’s series of tests are not conducted in a predefined order
  

’930 patent, Ex. 1001 at 26:61–64

Patent Owner’s Sur-Reply, Paper 25 at 15



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
58

No predefined ordering: no anticipation
  

Patent Owner’s Sur-Reply, Paper 25 at 15
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Ground 2: lululemon Fails To Show That The Lofi-Kitagawa 
Combination Renders Obvious Claims 1 and 5–7

59
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Overview of grounds 

Ground 35 U.S.C. § Claims Reference(s)

1 102 1 and 5–7 Lofi

2 103 1 and 5–7 Lofi + Kitagawa

3 103 1, 5–7, and 12 Maeueler + Kitagawa

60
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lululemon fails to show that Lofi discloses limitations 1[C] and 1[F]
  

61
’930 patent, Ex. 1001 at 26:16–42
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Lofi’s abdominal strength test alone cannot generate a combinatory score

62

Patent Owner’s Response, Paper 20 at 31–32

McLean Declaration, Ex. 2004 at ¶67 (cited in Patent Owner’s Response, Paper 20 at 32)
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Lofi’s tests do not yield a combinatory score from a single “athletic movement”
  

63

Patent Owner’s Response, Paper 20 at 32



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Either way, Lofi lacks a combinatory score derived from a single “athletic movement”
  

64

Patent Owner’s Response, Paper 20 at 32–33
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Kitagawa does not cure Lofi’s deficiencies – no simultaneous monitoring 
  

65

Petition, Paper 2 at 35–36

McLean Declaration, Ex. 2004 at ¶69 (cited in Patent Owner’s Response, Paper 20 at 33)

* * *
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Kitagawa does not cure Lofi’s deficiencies – no simultaneous monitoring  

66

Fischer Deposition Transcript, Ex. 2005 at 85:23–86:8 
(cited in Patent Owner’s Response, Paper 20 at 34)

Kitagawa, Ex. 1004 at 8:43–52 (cited in Patent Owner’s Response, Paper 20 at 34)

Kitagawa’s pulse meter not used to calculate user’s “physical strength age”
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Kitagawa does not cure Lofi’s deficiencies – no “activity data” 
  

67

McLean Declaration, Ex. 2004 at ¶71 (cited in Patent Owner’s Response, Paper 20 at 34)

McLean Declaration, Ex. 2004 at ¶71 (cited in Patent Owner’s Response, Paper 20 at 34)
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Kitagawa does not cure Lofi’s deficiencies – no “activity data” 
  

68

McLean Declaration, Ex. 2004 at ¶69 (cited in Patent Owner’s Response, Paper 20 at 33)

Kitagawa, Ex. 1004 at 10:61–65 (cited in Patent Owner’s Response, Paper 20 at 33)
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Kitagawa does not cure Lofi’s deficiencies – no “activity data” 
  

69

Kitagawa, Ex. 1004 at 9:6–10 (cited in Patent Owner’s Response, Paper 20 at 34)

Kitagawa, Ex. 1004 at 11:1–4 (cited in Patent Owner’s Response, Paper 20 at 34)
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Kitagawa does not cure Lofi’s deficiencies
  

70

McLean Declaration, Ex. 2004 at ¶72 (cited in Patent Owner’s Response, Paper 20 at 35)



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Kitagawa does not cure Lofi’s deficiencies 
  

71
Patent Owner’s Sur-Reply, Paper 25 at 17

Patent Owner’s Sur-Reply, Paper 25 at 17
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Kitagawa does not cure Lofi’s deficiencies 
  

72

Patent Owner’s Sur-Reply, Paper 25 at 17, n.4

Patent Owner’s Sur-Reply, Paper 25 at 18
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• Kitagawa does not disclose “simultaneous 
monitoring” of any “athletic movement” 
to generate “activity data.”

• Kitagawa does not “monitor” any physical 
or physiological parameters of the user 
while the user is completing an exercise 
course.

• Kitagawa only discloses subjective pre-
defined indexes of the amount of exercise 
performed

No motivation to combine Lofi and Kitagawa

McLean Declaration, Ex. 2004 at ¶77 (cited in Patent Owner’s Response, Paper 20 at 37)

Patent Owner’s Response, Paper 20 at 33–35
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Ground 3: lululemon Fails To Show That The Maeueler-Kitagawa 
Combination Renders Obvious The Challenged Claims

74



OVERVIEW OF GROUNDS
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Overview of grounds 

Ground 35 U.S.C. § Claims Reference(s)

1 102 1 and 5–7 Lofi

2 103 1 and 5–7 Lofi + Kitagawa

3 103 1, 5–7, and 12 Maeueler + Kitagawa

75



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
76

lululemon Fails To Show That Maeueler Discloses Limitation 1[C] 



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon fails to show that Maeueler discloses limitation 1[C]   

’930 patent, Ex. 1001 at 26:16–42
77



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon fails to show that Maeueler discloses limitation 1[C]   

78

McLean Declaration, Ex. 2004 at ¶80 (cited in Patent Owner’s Response, Paper 20 at 39)



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Maeueler teaches separate tests to measure each “component of physical fitness”
  

79

Maeueler, Ex. 1003 at ¶[0044]

Maeueler, Ex. 1003 at ¶[0031]

Maeueler, Ex. 1003 at ¶[0037]
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Maeueler teaches separate tests to measure each “component of physical fitness”
  

80

McLean Declaration, Ex. 2004 at ¶82 (cited in Patent Owner’s Response, Paper 20 at 41)



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon’s reliance on Figure 5 underscores Maeueler’s deficiency

81

McLean Declaration, Ex. 2004 at ¶82 (cited in Patent Owner’s Response, Paper 20 at 41) 

Maeueler, Ex. 1003 at Fig. 5

Maeueler, Ex. 1003 at [0052] (cited in Patent Owner’s Response, Paper 20 at 41)
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lululemon Fails To Show That Maeueler Discloses Limitation 1[F] 



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon fails to show that Maeueler discloses limitation 1[F]
  

’930 patent, Ex. 1001 at 26:16–42
83
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Each of Maeueler’s tests yields only one component score
  

84

McLean Declaration, Ex. 2004 at ¶85 (cited in Patent Owner’s Response, Paper 20 at 42) 



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Each of Maeueler’s tests yields only one component score
  

85

Petition, Paper 2 at 55–56

• Maeueler does not disclose measuring 
speed in the 12-minute run test

• Maeueler discloses that speed is not 
calculated as part of its tests
Patent Owner’s Sur-Reply, Paper 25 at 19–20

Maeueler, Ex. 1003 at [0008] (cited in Patent Owner’s Sur-Reply, Paper 25 at 20)
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Each of Maeueler’s tests yields only one component score
  

86

Patent Owner’s Sur-Reply, Paper 25 at 19–20

Patent Owner’s Sur-Reply, Paper 25 at 20, n.5



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Board should disregard Dr. Fischer’s opinions concerning limitation 1F 
  

87

Patent Owner’s Sur-Reply, Paper 25 at 22

Patent Owner’s Sur-Reply, Paper 25 at 23
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Kitagawa does not cure Maeueler’s deficiencies 
  

88

McLean Declaration, Ex. 2004 at ¶88 (cited in Patent Owner’s Response, Paper 20 at 45)

Kitagawa, Ex. 1004 at 10:61–65 (cited in Patent Owner’s Response, Paper 20 at 45)
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• Kitagawa does not disclose “simultaneous 
monitoring” of any “athletic movement” 
to generate “activity data.”

• Kitagawa does not “monitor” any physical 
or physiological parameters of the user 
while the user is completing an exercise 
course.

• Kitagawa only discloses subjective pre-
defined indexes of the amount of exercise 
performed

No motivation to combine Maeueler and Kitagawa

McLean Declaration, Ex. 2004 at ¶90 (cited in Patent Owner’s Response, Paper 20 at 46)
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No motivation to combine Maeueler and Kitagawa

McLean Declaration, Ex. 2004 at ¶91 (cited in Patent Owner’s Response, Paper 20 at 46) 

Patent Owner’s Sur-Reply, Paper 25 at 21



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
91

No motivation to combine Maeueler and Kitagawa

Maeueler, Ex. 1003 at ¶¶[0004], [0037], [0044] (cited in Patent Owner’s Response, Paper 20 at 39–40) 

Patent Owner’s Sur-Reply, Paper 25 at 21
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No motivation to combine Maeueler and Kitagawa

Patent Owner’s Sur-Reply, Paper 25 at 21
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No motivation to combine Maeueler and Kitagawa

Patent Owner’s Sur-Reply, Paper 25 at 22
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lululemon Fails to Show That The Maeueler-Kitagawa Combination 
Discloses Claim 6



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
95

lululemon fails to show that Maeueler discloses claim 6 
  

’930 patent, Ex. 1001 at 26:57–60
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96

Maeueler does not teach “a plurality of athleticism attributes” 
  

Patent Owner’s Sur-Reply, Paper 25 at 23

McLean Declaration, Ex. 2004 at ¶86 (cited in Patent Owner’s Sur-Reply, Paper 25 at 19)
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