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The ’615 Patent (Independent Claim 1)

O 1. A method, comprising:

1 0t recerving athletic activity data from a device configured to
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Claim Construction: “Receiving an Activity Time Period”

A 1. A method, comprising:
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“Receiving an Activity Time Period”

“receiving an activity time period” “receiving an activity time period [1] from a user

[2] during a goal setting operation”
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“Receiving an Activity Time Period”

“receiving an activity time period” “receiving an activity time period [1] from a user

[2] during a goal setting operation”
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Claim Construction: The Claims

O 1. A method, comprising:
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Claim Construction: The Claims

11. A non-transitory computer-readable medium contain-
ing computer-executable instructions for causing a computer

device to perform the steps of:
recerving athletic activity data from a device configured to

be worn by a user;

receiving an activity time period:

receiving an activity goal for the activity time period;

determining whether the received athletic activity data
exceeds the activity goal for a predetermined number of
consecutive activity time periods; and

presenting a streak reward to the user when the received

athletic activity data exceeds the activity goal for the
predetermined number of consecutive activity time peri-

ods.
615 Patent (Ex. 1001), Claim 11
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Claim Construction: The Claims

2. The method of claim 1, further comprising;
ssssssssssss determining a number of activity points earned by the user

a2 United States Patent (10) Patent No.: US 9,259,615 B2

v L e fhae n accordance with the received athletic activity data.

'615 Patent (Ex. 1001), Claim 2

s 4. The method of claim 1, further comprising:
providing a first application interface configured to com-
municate athletic activity data to the user, wherein the

mterface includes one or more functions configured to
be invoked for at least the device.

IONS

'615 Patent (Ex. 1001), Claim 4
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P\ 8. The method of claim 1, wherein presenting a streak
/4\%\3 reward further comprises providing the user with at least one

of a new image, a new color, or a new function to be utilized
""""""""""""""""""""""""""""""""""""""""""""" i accordance with and application mterface.

'615 Patent (Ex. 1001), Claim 8
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Claim Construction: The Claims

US009259615B2

M S 9. The method of claim 4, wherein the first application
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N
Claim Construction: The Claims

12. The computer-readable medium of claim 11, further
A A containing computer-executable instructions to cause the

”“S" computer device to provide a first application interface con-
S figured to communicate athletic activity data to the user,

N wherein a portion of the first application interface is config-

- ured to provide a visualization of athletic activity, and
e wherein different visualizations are provided in accordance

with a user’s progress toward achieving or extending an activ-

ity streak.
. '615 Patent (Ex. 1001), Claim 12
w? 14. The computer-readable medium of claim 11, wherein
e presenting a streak reward to the user includes transmitting, to
< TN the device, content indicting that an activity streak has been

aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa achieved or extended by the user.

'615 Patent (Ex. 1001), Claim 14
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Claim Construction: The Specification
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Reply (Paper 22), 3-4

615 Patent (Ex. 1001), Fig.90A

FIG. 90A illustrates an example interface by which a user
may activate a goal modification or setting function. The user
may activate goal option menu 9001 by selecting a displayed
option and/or by interacting with the display device in a
specified manner. For example, the user may be required to
depress a button for a predefined amount of time to activate
the goal option menu 9001. In another example, the user may
activate the goal option menu 9001 by entering a gesture on a
touch sensitive display device. The goal option menu 9001
may include an option for modifying a current goal or for
setting a future goal. The device may automatically select a
time period for the future goal based on a first time period for
which a goal has not been defined. For example, if a goal has
been defined for each of the next 2 days, the device and/or
application may define the future goal option 9003 as being
directed to the third day.

'615 Patent (Ex. 1001), 54:27-42
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Claim Construction: The Specification

Patent Owner:

“The immediately preceding
disclosure explains that Figure
90A relates to an ‘example
interface’ in which ‘a user’
modifies a goal or sets another
goal for a goal time period of
their choosing ... The next
passage ... merely describes a
scenario in which the user’s
selection of a “future goal’ is
automatically applied to the next
available time period.”

Sur-Reply (Paper 24), 6 (citing Ex.1001, 54:12-28)

As described herein, a user may define a goal to which the
user’s activity 1s compared. Once a goal 1s set, in some
arrangements, the user may modify the goal or set another
goal for the same time period or another time period (e.g., the
next day, a next week, the weekend, etc.). For example, during
the course of a day or other time period, the user may realize
that he or she is on track to exceed the currently set goal.
Accordingly, the user may wish to modify the goal to a more
challenging setting. In another example, 1f a user realizes that
he or she is unlikely to complete a currently set goal, the user
may modify the goal to be less challenging. The user may also
be allowed to set additional goals without having to wait for a
current goal or goal time period to expire. For example, while
resting during a first day of activity, the user may set a goal for
the next day or an upcoming week or the like.

FIG. 90A 1illustrates an example interface by which a user
may activate a goal modification or setting function.

'615 Patent (Ex. 1001), 54:12-28

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE

13



R —————
Claim Construction: Expert Testimony

Petitioner’s Expert:

Q. And when is that received from the user?
e |s that before the activity is performed?

A. Soyouadded aword in there ‘from the user.” You know,
my opinions are based on the claim language, and the
e e o o claim language notes an element of ‘receiving an

riicnis e sions of e o eaen e activity time period.” | don’t believe it restricts it to
receiving an activity time period from the user.

for the Commonwealth of Massachusetts, at Morrison

Petitioner,

ooooooooooooooooooooooooooooooooooo

e A “’RZ 9/18/2023 Fischer Tr. (Ex.2003), 93:20-94:5 (objections omitted)

-391-3376
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Claim Construction: Expert Testimony

L] L]
Petitioner’s Expert:
1 VOLUME : I
PAGES: 1-109
2 EXHIBITS: 1-7
3 UNITED STATES PATENT AND TRADEMARK OFFICE . . . . . ’
4 BEFORE THE PATENT TRIAL AND APPEAL BOARD B t St Or C Only d SCloseS the nter als —_ f e re
5 IPR No. 2023-00349 Q. u IV I I I V I W
6 Patent 9,259,615 . .
: looking at these figures — of day, week, and month;
8 LULULEMON ATHLETICA CANADA, INC. )
9 and LULULEMON USA, INC., ) right?
10 Petitioner, ) o
11 vs. )
12 NIKE, INC., )
13 Patent Owner. )
14 ) ) 4 4 g
. p— A. ...Andlalso don’t believe that that time period
16 S. FISCHER, PhD, called as a witness by and on
17| penaLs o e patent oumer, pursan €0 o necessarily has to be set before, during, or after. |
18 applicable provisions of the United States patent ) ) *
19 Office Patent Trial and Appeal Board, before P. . .
20| ot ounens, xom, s, cax, cr-cen 41aasa, wtsR believe all of those can be options.
21 #91, MA-CSR #123193, and Notary Public, within and
22 for the Commonwealth of Massachusetts, at Morrison
23 Foerster, 200 Clarendon Street, Boston,
24 Massachusetts, on Monday, 18 September, 2023, . . . .
25| commencing at 5112 a.n, bl NP T 9/18/2023 Fischer Tr. (Ex.2003), 101:13-102:7 (objection omitted)
Patent No. 9.259.615
Veritext Legal Solutions Ex. 2003
—39T-3376
Exhibit 2003 - Page 1 of 149
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Sirmans + Kobayashi (Ground 3)
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Sirmans: Three Limitations Are in Dispute

1. A method, comprising:

receiving athletic activity data from a device configured to
be worn by a user;

receiving an activity time period;

receiving a first activity goal for the activity time period;

determining, at a processor, whether the received athletic
activity data exceeds the first activity goal for a prede-
termined number of consecutive activity time periods;
and

presenting a streak reward to the user when the received
athletic activity data exceeds the first activity goal for the
predetermined number of consecutive activity time peri-
ods.

'615 Patent (Ex. 1001), Claim

@

3. The method of claim 1, wherein the device 1s a wrist-
worn monitoring device.

'615 Patent (Ex. 1001), Claim 3

©

7. The method of claim 1, further comprising:

recetving a second activity goal for the activity time period:
and

determining, at a processor, whether the received athletic
activity data exceeds the second activity goal for a pre-
determined number of consecutive activity time periods.

‘615 Patent (Ex. 1001), Claim 7
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@ Sirmans: “receiving an activity time period” (Claims 1, 11)

O Protocol criteria can be established by any

1 Pt Xppication Publicaion 1 oS g4 entity that has appropriate knowledge or access to knowl-
: edge regarding human well-being and health including, but

SV SN — not limited to, an employer, an insurance carrier, a health

(57) ABSTRACT

professional, a governmental entity, self insured entity or
any combination thereof.

Correspondence Address:
SALIWANCHIK LLOYD & SALIWANCHIK
A PROFESSIONAL ASSOCIATION

PO BOX 142950
GAINESVILLE, FL 32614-2950 (US)

(1) Appl.No: 117293702

Sirmans (Ex.1004), 9| 568

[0084] In one embodiment, a member will pay a monthly
fee to an organization to receive a personal body monitor
and access to a website portal. Wearing the body monitor,
the member will be asked to perform the Center for Disease
Control recommended levels of exercise (i.e., moderate
intensity for 30 minutes a day 5 days a week and/or vigorous
intensity for 20 minutes a day 3 days a week).

Sirmans (Ex.1004), 4| 84
Petition (Paper 2), 58-59; Reply (Paper 22), 6 DEMONSTRATIVE EXHIBIT - NOT EVIDENCE 18



Sirmans: “receiving an activity time period” (Claims 1, 11)

Petitioner’s Expert:
> s s s e i Q. Okay. Same question but now we want to talk about
S express disclosures in Sirmans of the user establishing
e AT, cho, . ) protocol criteria. If you could point me to specific
o I paragraphs.
A. ...Idon’t believe there is anything in here [Sirmans, Y 58]
eeion e et w0 et o et 5 that precludes the user. In fact, | think it would be quite
2, o s sy e, o s clear that Sirmans envisions the user could be one of
e o o, 1 g sz the sources for establishing protocol criteria.
9/18/2023 Fischer Tr. (Ex.2003), 64:7-23 (objection omitted)
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Sirmans: “receiving an activity time period” (Claims 1, 11)

A0 0 OO
US 20060111944A1
a9 United States

a2 Patent Application Publication (o) Pub. No.: US 2006/0111944 A1
Sirmans, JR. et al. (43) Pub. Date: May 25, 2006

Publication Classification
(51) Int. CL.
A6IB  5/00 (2006.01)
GU7G 114 (2006.01)
(52) US.CL S— —

(57) ABSTRACT

Correspondence Address:
SALIWANCHIK LLOYD & SALIWANCHIK
A PROFESSIONAL ASSOCIATION

PO BOX 142950
GAINESVILLE, FL 32614-2950 (US)

(21)  Appl. No.: 11/293,702

Reply (Paper 22), 7

[0068] Once the protocol criteria are established, they are
presented to the member for member acceptance of both the
protocol criteria as well as surveillance of member activity
relating to health-promoting measures 35. For example,
where the health-promoting measure is exercise and the
surveillance constitutes monitoring equipment (such as a
personal monitoring device or an exercise machine that
includes a monitoring system), the member can agree to both
the recommended/minimal level of exercise to be performed
as well as appropriate use of the monitoring equipment.

Sirmans (Ex.1004), § 68
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Sirmans: “receiving an activity time period” (Claims 1, 11)

UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

LULULEMON ATHLETICA CANADA INC. and LULULEMON USA INC.

Petitioners
V.

NIKE, INC.
Patent Owner

Case [PR2023-00349
Patent 9.259.615

PATENT OWNER’S SUR-REPLY

Patent Owner’s Argument:

As the specification makes clear, “the
user’” of interface 90A could have previously chosen time period of a day, week, or

weekend. See Ex. 1001, 54:12-26. In other words, the interface described in Figure
90A 1is user-driven from beginning to the end, and the “activity time period” is
received from the user. See Ex. 1001, 54:12-28 (“a user may define a goal”; “the
user may modity the goal”; “a user may activate a goal modification™). Sirmans,
on the other hand, merely presents pre-established protocols—such as the CDC

recommended level of exercise—to the user for “acceptance.” Ex. 1004, 968.

Sur-Reply (Paper 24), 21-22
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Sirmans: “receiving an activity time period” (Claims 1, 11)

Patent Owner’s Expert:

Q. Isthe passage at column 51, lines 1 through 8, of the
’615 patent an example of what satisfies the receiving an
activity time period limitation?

A. Yes.

A’ TRADEMAR FI
AND APPEA] OAR!
_________________
LU CANADA
nd C.
Petitioner,
PAT
0000000000000
_________________
mbe!
hing
OT.
OB:
called for am. by 1f the
ion , pursua k at Morrison &
er P, 00 900
hingt , C g bef
Misty Klapper, Notary Public d £ the
ct of Columbia, whi P behalf of
h spe par
age
Veritext Legal Solutions
Calendar-CA@veritext.com 866-299-5127
lululemon athletica canada inc. and lululemon usa inc. ~ Exhibit 1025  Page 1
lululemon athletica canada inc. and lululemon usa inc. v. Nike, Inc. IPR2023-00349

Reply (Paper 22), 8

11/16/2023 Stone Tr. (Ex.1025), 36:21-37:3
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Sirmans: “receiving an activity time period” (Claims 1, 11)
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(57) ABSTRACT

A wearable device assembly has a housing supporting a con-
troller, display and indicator system thereon. The controller
has at least one sensor wherein activity of a user wearing the
device is detected. The controller selectively illuminates the
indicator system to indicate a level of activity of the user.

14 Claims, 167 Drawing Sheets

lululemon athletica canada inc. and lululemon usa inc. ~ Exhibit 1001 Page 1

From the detailed information display, the user may select
a goal setting option 8713. The goal may correspond to a
specified amount of time such as a day, an hour, a week, a
month or the like. In some arrangements, the goal time period
may correspond to the evaluation time period. For example, 1f
the evaluation time period was 1 day, the goal time period may
be defined as 1 day. Alternatively, the user may define his or
her own goal time period.

Reply (Paper 22), 8

615 Patent (Ex. 1001), 51:1-8
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@ Sirmans: “a wrist-worn monitoring device” (Claim 3)

V. GROUND 3: LULULEMON FAILS TO DEMONSTRATE THAT

UNITED STATES PATENT AND TRADEMARK OFFICE THE COMBINATION OF SIRMANS AND KOBAYASHI
BEFORE THE PATENT TRIAL AND APPEAL BOARD RENDERS OBVIOUS CLAIMS 1-5, 7, Illand 13 ... 20
LULULEMON ATHLETICA CANADA INC. and LULULEMON USA INC. A lululemon Fails To Show That the SilTIlEIIlS—KObEIVEIShi
Petitioners E
. Combination Teaches or Suggests “receiving an activity time
NIKE. INC. period” (Limitations 1[B]/11[B]) oo 21
Patent Owner
B.  lululemon Fails To Show That the Sirmans-Kobayashi
Case IPR2023-00349 Combination Teaches or Suggests “receiving a second activity
rienaen goal for the activity time period” (Claim 7)..................cooooiii 22

VI.  GROUND 4: LULULEMON FAILS TO DEMONSTRATE THAT
STIVORIC AND KOBAYASHI AND BRADY RENDER OBVIOUS
O A S 30 e 23

PATENT OWNER’S SUR-REPLY

Sur-Reply (Paper 24), ii
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Sirmans: “a wrist-worn monitoring device” (Claim 3)

US 20060111944A1

1 Pt Xppication Publicaion 1 oS g4 [00‘89] All patents, patent applications, prgvisional .appli-
o cations, and publications referred to or cited herein are
S L — incorporated by reference in their entirety, including all

(US); Kristofer F. Jurski, Fort
FL (US)
(57 ABSTRACT

figures and tables, to the extent they are not inconsistent with
the explicit teachings of this specification.

Correspondence Address:
SALIWANCHIK LLOYD & SALIWANCHIK
A PROFESSIONAL ASSOCIATION

The pre:
m

PO BOX 142950
GAINESVILLE, FL 32614-2950 (US)

(21)  Appl. No.: 11/293,702

Sirmans (Ex.1004), q| 89

The sensor(s) for monitoring physiological
status data of an individual and the means for recording the
identity of the individual can be based on known monitoring
devices and sensors, such as those disclosed in U.S. Pat.
Nos. 6,635,015; 6,605,038; 6,595,929; and 6,527,711 (col-
lectively assigned to BodyMedia, Inc.).

Sirmans (Ex.1004), 4 48

Petition (Paper 2), 66-67; Reply (Paper 22), 8-10 DEMONSTRATIVE EXHIBIT - NOT EVIDENCE 25



Sirmans: “a wrist-worn monitoring device” (Claim 3)

US00663501582

12) United States Patent (10) Patent No.: US 6,635,015 B2

e The basis of the calorie burn estimation is the monitoring
o o i ' of the activities of the user. The activity monitoring is

. derived from odometer readings, pulse meter pedometer
U ERERTAE HER SR . readings and exercise machine time/calorie counters. For

6267988 BL * 72001 MEYEr woooocvvvvvrseenr. 424/439

(75) Tnventor: Paul Joseph Sagel, Maineville, OH
(Us)

(73) Assignee: The Procter & Gamble Company,
Cincinna

‘This patent is subject (o a terminal dis-

example, U.S. Pat. No. 4,159,416 to Brajnik et al. disclose

. WO WO 00732008 Al 62000
(22) Filed:  Apr. 20, 2001 WO WO 0052604 AL 9/2000 - * o *
V( WO 01/26535 A2 472001
BB & a monitor in the form of a wristwatch capable of converting
» - » WO WO 01/39089 Al 572001
US 2002/0156351 Al Oct. 24, 2002 WO WO 01/52718 A2 6/2001
(5]) Int. CLY . . A61B 5/00 WO WO 01/89365 A2 1172001

R T the wearer’s pulse to determine the user’s number of calories

(58) Field of Search - 600/300, 301, Primary Examiner—Eric F. Winakur
600/531; 12

, 3; 708/131, 133; Assistant Examiner—David J. McCrosky

P expended. In light of pulse conversion being considered

7 ABSTRACT

U.S. PATENT DOCUMENTS
4298601 A * 11/1981 HOWArd wovoovoverreon. 424/642
A

Y gy
balance of the user in the direction wherein the calories

e 1280921 Py
burned duc to the user’s activity is greater than the calories

relatively inaccurate, other devices have been developed.
» These include belt or pocket-worn device that measure the
mndividual’s caloric output and continuously accumulates

C e expended calories; see U.S. Pat. No. 4,192,000 to Elmer P.
T T Lipsey.

ya ol
ENERGY / 103

108
N
EXPENDITURE] T I WETGHT
< T >|
={SUBJECT] { DATABASE | aNGER

015 Patent (Ex.1019), 8:3-15
( )

DEVICE

lululemon athletica canada inc. and lululemon usa inc. Exhibit 1019  Page 1
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@ Sirmans: “receiving a second activity
goal for the activity time period” (Claim 7)

UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

Petitioners

NIKE. INC.
Patent Owner

Case IPR2023-00349
Patent 9.259.615

PATENT OWNER RESPONSE UNDER 37 C.F.R. § 42.120

Patent Owner’s Argument:

LULULEMON ATHLETICA CANADA INC. and LULULEMON USA INC.

As discussed above in Section VIILLA, Sirmans does not disclose “receiving
an activity time period,” as recited in limitations 1[B]/11[B]. Ex. 2002, 459. For at
least that reason, lululemon fails to show by a preponderance of the evidence that
the Sirmans-Kobayashi combination teaches or suggests the additional limitation of
claim 7, which recites receiving a “second activity goal” during the same “activity

time period.”

Reply (Paper 22), 11

POR (Paper 17), 33; Sur-Reply (Paper 24), 22-23 (similar)
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Stivoric + Kobayashi (Ground 2)
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Stivoric/Kobayashi: Three Limitations Are in Dispute

ONO.

1. A method, comprising:

receiving athletic activity data from a device configured to
be worn by a user;

receiving an activity time period;

receiving a first activity goal for the activity time period;

determining, at a processor, whether the received athletic
activity data exceeds the first activity goal for a prede-
termined number of consecutive activity time periods;
and

presenting a streak reward to the user when the received
athletic activity data exceeds the first activity goal for the
predetermined number of consecutive activity time peri-
ods.

'615 Patent (Ex. 1001), Claim

©

7. The method of claim 1, further comprising:

recetving a second activity goal for the activity time period:
and

determining, at a processor, whether the received athletic
activity data exceeds the second activity goal for a pre-
determined number of consecutive activity time periods.

‘615 Patent (Ex. 1001), Claim 7

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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@ Stivoric: “receiving an activity time period” (Claims 1, 11)

A 1. A method, comprising:

a2 United States Patent (10) Patent No.: US 9,259,615 B2

s SR eicai recerving athletic activity data from a device configured to
Rt e — be WOrl by a user:

receiving an activity time period;
Lo receiving a first activity goal for the activity time period;

(65) Prior Publication Data N 1801236 A
o 101301202
US2014/0180454 A1 Jun. 26,2014

determining, at a processor, whether the received athletic

13/353,231, filed on
011,292, which is a  Jan. 19,2015 (EP) Extended Search Report-—App. No. 14186284,

Weriiad . activity data exceeds the first activity goal for a prede-

U.S. PATENT DOCUMENTS

(73) Assignee: NIKE, Inc., By R (US)

(*) Notice:  Subject to any
A63B 24/0059
482/148

712006
112008

AG63B 71/00 (2006.01) Primary Examiner — Glenn Richman
2-;;;{ %;% ggll'l; 3:: (74) Attorney, Agent, or Firm - Banner & Witcoff, Ltd.
AGIB 5/00 (2006.01) . - * . . .
(52) US.CL 57 *
CPC AG3B 24/0062 (2013.01); AGIB 5/6813 wearable
(2013.01); GOGF 19/3481 2013.01): YI0S b

482/901 (2013.01)
(58) Field of Classificati
CPC ...

and
presenting a streak reward to the user when the received
athletic activity data exceeds the first activity goal for the
- predetermined number of consecutive activity time peri-

ods.

S 482/
See application file for complete search history. 14 Claims, 167 Drawing Sheets
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‘615 Patent (Ex. 1001), Claim 1
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Stivoric: “receiving an activity time period” (Claims 1, 11)

As seen 1in
FIGS. 43A-C, the energy related data may include calories
consumed and calories burned by the individual over spe-
cific time periods such as a day, a week or a month. In FIG.
43A, this data 1s presented in a format that provides a
comparison to a predetermined goal for each value. The
example shown in FIG. 43A shows that a daily goal of 2000
calories consumed was set by the individual and that the
individual has consumed 1,483 calories on the day in
question, and that a daily goal of 2,400 calories burned was
set by the individual and that the individual has burned 2,750
calories on the day in question.

Stivoric (Ex.1003), Fig. 43A Stivoric (Ex.1003), § 197

Petition (Paper 2), 44-45; Reply (Paper 22), 12-13
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Stivoric: “receiving an activity time period” (Claims 1, 11)

EXHIBITS: 1-7

0000000000000000

Petitioner,

OOOOOOOOOOOOOOOOOOOOOOOOOOOOO

for the Commonwealth of Massachusetts, at Morrison

ooooooooooooooooooooooooooooooooooo

Petitioner’s Expert:

Q. Soyou justsaid that in Stivoric there’s one example of
the system receiving a time period prior to the start of
activities. Where is that disclosed?

A. So within paragraph 197 | know there’s a sentence that
says (as read): “... a daily goal of 2,000 calories was
consumed was set by the individual ...the daily goal of
2,400 calories burned was set by the individual...”

-391-3376

Reply (Paper 22), 13

9/18/2023 Fischer Tr. (Ex.2003), 90:13-91:3
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Stivoric: “receiving an activity time period” (Claims 1, 11)

Petitioner’s Expert:

EXHIBITS: 1-7

e s cerics Q. Butisn’t Stivoric monitoring that time period regardless
°°°°°°°°°°°°°°°° of what the user selects?

Petitioner,

A. Well, it notes that “a daily goal of 2,400 calories burned
I was set by the individual.” So therefore the individual
e, . s s i i has the ability to set [a] daily goal, which could be

behalf of . u

applicable provisions of thepUnited States patent . . . .

another time period, and 2,400 calories burned, which
i R, RMR, CRR, CA-CSR #13192, NH-LSR

Jodi Ohnemus, RPR, v ' I -
#91, MA-CSR #123193, and Notary Public, within and Wou ld be the actual goal
X L]

oooooooooooooooooooooooooooooooooooooooooooo

ooooooooooooooooooooooooooooooooooo

penetns A e 9/18/2023 Fischer Tr. (Ex.2003), 91:11-19 (objection omitted)

-391-3376

Reply (Paper 22), 13 DEMONSTRATIVE EXHIBIT - NOT EVIDENCE 33



Stivoric: “receiving an activity time period” (Claims 1, 11)

’615 Patent:

Patent Owner’s Expert:

Other types of registration processes may also be used
including those with more or less options as desired by an
activity tracking service and/or the user. In some examples,
portions of the registration process may be optional (e.g.,
setting a daily goal, display setup, etc.).

615 Patent (Ex.1001), 46:59-63

Q. Isthe passage that you cited at
column 46, lines 61 through 63, an
example of what you believe meets
the receiving an activity time period
limitation?

A. Yes.

11/16/2023 Stone Tr. (Ex.1025)
35:2-7 (objection omitted)

Reply (Paper 22), 13 DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Stivoric: “receiving an activity time period” (Claims 1, 11)

_________________

0000000000000

_________________

was called for examination by counsel for the

Petitioner,, pursuant to notice, taken at Morrison &

District of Columbia, when were present on behalf of

the respective parties:

PPPPP

Patent Owner’s Expert:

A. Thevery lastline reads, Setting a daily goal. So

Q. How doesthe passage at column 46, lines 61 through
63, of the ’615 patent support your opinion as to the
meaning of receiving an activity time period?

setting a daily goal is a time period in which it must be
accomplished. And the goal, whatever itis that you’re
setting, is what he’s in the process of putting in.

Veritext Legal Solutions

lululemon athletica canada inc. and lululemon usa inc. ~ Exhibit 1025  Page 1

Reply (Paper 22), 13

11/16/2023 Stone Tr. (Ex.1025), 37:8-16
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Stivoric: “receiving an activity time period” (Claims 1, 11)

’615 Patent:

Stivoric:

Other types of registration processes may also be used
including those with more or less options as desired by an
activity tracking service and/or the user. In some examples,
portions of the registration process may be optional (e.g.,
setting a daily goal, display setup, etc.).

615 Patent (Ex.1001), 46:59-63

As seen 1in
FIGS. 43A-C, the energy related data may include calories
consumed and calories burned by the individual over spe-
cific time periods such as a day, a week or a month. In FIG.
43A, this data 1s presented in a format that provides a
comparison to a predetermined goal for each value. The
example shown in FIG. 43A shows that a daily goal of 2000
calories consumed was set by the individual and that the
individual has consumed 1,483 calories on the day in
question, and that a daily goal of 2,400 calories burned was
set by the individual and that the individual has burned 2,750
calories on the day in question. Referring to FIGS. 43B and

Stivoric (Ex.1003), | 197

Reply (Paper 22), 12-13 DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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US009259615B2
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Weast et al. (45) Date of Patent: Feb. 16, 2016
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@ Stivoric / Kobayashi: Reasonable Expectation (Claims 1, 11)

What is claimed 1s:

1. A method, comprising:

receiving athletic activity data from a device configured to
be worn by a user;

recelving an activity time period;

receiving a first activity goal for the activity time period;

determining, at a processor, whether the received athletic
activity data exceeds the first activity goal for a prede-
termined number of consecutive activity time periods;
and

presenting a streak reward to the user when the received
athletic activity data exceeds the first activity goal for the
predetermined number of consecutive activity time peri-
ods.

'615 Patent (Ex. 1001), Claim 1
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e
Stivoric / Kobayashi: Reasonable Expectation (Claims 1, 11)

Kobayashi:

[0142] Additionally, as shown in Fig. 12-(b) and (c), additional
points may be given for consecutive days of reaching the goal: for
example, 5 points on the 10th consecutive day or 10 points on the
20th consecutive day and penalties such as -3 points for a day off
or -10 points for two consecutive days off. Another example may
be adding 3 points when the total steps per day surpasses 10,000

Stivoric:

FIG. 43A steps.
I Kobayashi (Ex.1005), || 142
Stivoric (EX 1003), Flg 43A { ) 10 consecutive davs - 5 point
20 consecutive davs -~ 10 point

Kobayashi (Ex.1005), Fig. 12(b)

Petition (Paper 2), 46-48; Reply (Paper 22), 14, 16-17 DEMONSTRATIVE EXHIBIT - NOT EVIDENCE 38



Stivoric / Kobayashi: Reasonable Expectation (Claims 1, 11)

UNITED STATES PATENT AND TRADEMARK OFFICE P ate nt OW ner ) S A rgu me nt .
BEFORE THE PATENT TRIAL AND APPEAL BOARD
LULULEMON ATHLETICA CANADA INC and LULULEMON USA INC. B Oth IUIUIemOH and Dr . FiSCh cr
IKE, INC. overlook that changing the actual hardware of Stivoric’s device could not be
025615 resolved by “basic programming skills.” Ex. 2002, 949.

POR (Paper 17), 28

PATENT OWNER RESPONSE UNDER 37 C.F.R. § 42.120

Reply (Paper 22), 14 DEMONSTRATIVE EXHIBIT - NOT EVIDENCE 39



e
Stivoric / Kobayashi: Reasonable Expectation (Claims 1, 11)

Petitioner’s Argument:

Indeed, 1t would

have been a simple modification to include Kobayashi’s recognition of consecutive

UNITED STATES PATENT AND TRADEMARK OFFICE

PETORE THE PATERT THIAL ARD ATPEAL BOSD activity time periods into Stivoric’s device meant to improve a user’s physical

LULULEMON ATHLETICA CANADA INC. AND LULULEMON USA INC.,
Petitioner,

health. (/d.) In view of the combined teachings of Stivoric and Kobayashi, it

NIKE, INC.,
Patent Owner. . . . . P
would have been well within the skill of a POSITA to implement determining
ent o 9259615
whether the received athletic activity data exceeds the first activity goal for a
PETITION FOR INTER PARTES REVIEW . . . . . .
OF US. PATENT NO. 259,615 predetermined number of consecutive activity time periods. (/d.) Such a

modification would have taken nothing more than basic programming skills that

would be part of any introductory programming course. (/d.)

Petition (Paper 2), 47

Petition (Paper 2), 47; Reply (Paper 22), 14 DEMONSTRATIVE EXHIBIT - NOT EVIDENCE 40



e
Stivoric / Kobayashi: Reasonable Expectation (Claims 1, 11)

Petitioner’s Expert:

UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD w Indeed, it would be Simple to
LULULEMON ATHLETICA CANADA INC. and LULULEMON USA INC., . . q . . . .
Peiioner, implement Kobayashi’s exemplary bonus points for completing an activity goal
NIKE’I—N(V.’ - - - - - - - - - - -
pent Quner over consecutive activity time periods into Stivoric’s workouts, requiring nothing

Patent: 9,259,615

more but basic programming skills. This would yield a predictable result of

providing an additional incentive to maintain a daily exercise regimen and

DECLARATION OF DR. GREGORY S. FISCHER

rewarding a user for doing so.

Fischer Decl. (Ex.1006), | 115

lululemon athletica canada inc. and lululemon usa inc.  Exhibit 1006  Page 1
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e
Stivoric / Kobayashi: Reasonable Expectation (Claims 1, 11)

Patent Owner’s Expert:

Q. Inthe program shown in Exhibit
1023, if a user enters Monday for

18 [/ /process v ables
if ((a == "Monday") && (b == "Tuesday")) {

variable A and Tuesday for variable -
B, then according to the if 20
statement, the program will print, 21 std::cout << "A Streak Reward\n";

22

guote, a streak reward backslash .

N, end quote, correct?

Cross-Exam. Demonstrative (Ex.1023)

A. Thatis correct.

11/16/2023 Stone Tr. (Ex.1025), 25:6-11
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e
Stivoric / Kobayashi: Reasonable Expectation (Claims 1, 11)

Patent Owner’s Expert:

Q. Fairto saythisis a pretty basic
computer program?

3 [ /proces: ables
A. It’s a basic computer program. SR f ((a == "Monday") && (b == "Tuesday")) {
20
) o 21 std::cout << "A Streak Reward\n";
Q. Aperson of ordinary skill in the art -
as of 2011, having a degree in 23

computer science, could have

written this program, corre ct? Cross-Exam. Demonstrative (Ex.1023)
b .

A. Correct.

11/16/2023 Stone Tr. (Ex.1025), 25:12-18

Reply (Paper 22), 17 DEMONSTRATIVE EXHIBIT - NOT EVIDENCE 43



Stivoric/Kobayashi: “receiving a second
activity goal for the activity time period” (Claim 7)
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(57) ABSTRACT

A wearable device assembly has a housing supporting a con-
troller, display and indicator system thereon. The controller
has at least one sensor wherein activity of a user wearing the
device is detected. The controller selectively illuminates the

indicator sy

14 Claims, 167 Drawing Sheets
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:m to indicate a level of activity of the user.

Page 1

7. The method of claim 1, further comprising:

receiving a second activity goal for the activity time period;
and

determining, at a processor, whether the received athletic
activity data exceeds the second activity goal for a pre-
determined number of consecutive activity time periods.

‘615 Patent (Ex. 1001), Claim 7
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Stivoric/Kobayashi: “receiving a second
activity goal for the activity time period” (Claim 7)

exercise, sleep, lying down, sitting, standing,
ambulation, running, walking, biking,
stationary biking, road biking, lifting weights,
aerobic exercise, anaerobic exercise, strength-
building exercise, mind-centering activity,
periods of intense emotion, relaxing, watching
TV, sedentary, REM detector, eating, in-the-
zone, interruptible, general activity detection,
sleep stage, heat stress, heat stroke, amenable
to teaching/learning, bipolar decompensation,
Stivoric (Ex.1003), 7 218 abnormal events (in heart signal, in activity
level, measured by the user, etc), startle level,
highway driving or riding in a car, airplane
travel, helicopter travel, boredom events, sport
detection (football, baseball, soccer, etc),
studying, reading, intoxication, effect of a drug

[0218] According to one aspect of the present invention,
I/O device 1200 stores a program or regimen preferably
mcluding a set of goals that may be established by set by the
user or a third party such as a trainer or care giver. I/O device

Stivoric (Ex.1003), | 227 (Table 3: Durative Measurements)
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Stivoric/Kobayashi: “receiving a second
activity goal for the activity time period” (Claim 7)

Petitioner’s Expert:

122.  Both Stivoric and Kobayashi are in the same field of personal health

UNITED STATES PATENT AND TRADEMARK OFFICE

and fitness monitoring and are solving the same problem. Thus, there would be a

BEFORE THE PATENT TRIAL AND APPEAL BOARD

FULULEMON ATHLETICA CANADA INC. and LULULEMON USA INC. strong motivation to combine these teachings to further incentivize regular exercise

Petitioner

NIKE,INC, with a high likelihood of success.

Patent Owner.

Patent: 9,259,615

Moreover, 1t would be

DECLARATION OF DR. GREGORY S. FISCHER

simple to incorporate the identifying and assessing of a second activity goal for a
predetermined number of consecutive activity time periods of Kobayashi into the

framework of Stivoric, with a high likelihood of success.
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Stivoric/Kobayashi: “receiving a second
activity goal for the activity time period” (Claim 7)
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Publication Classification
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g apparatus that includes a sensor device and an
vice in communication with the sensor device that
generates derived data using the data from the sensor device.
The derived data cannot be directly detected by the associ-
ated sensors. Alternatively, an apparatus that includes a
wearable sensor device and an 10 device in communication
with the sensor device that includes means for displaying
information and a dial for entering information. Alterna-
tively, an apparatus for tracking caloric consumption and
caloric expenditure data that includes a sensor device and an
1/0 device in communication with the sensor device. The
sensor device includes  processor programmed to generate
data relating to caloric expenditure from sensor data. Alier-
natively, an apparatus for tracking caloric information for an
individual that utilizes a plurality of classification identifiers
for classifying meals consumed by the individual, each of
the classification identifiers having a corresponding caloric

amount

Local Telco
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Hoffman (Ground 1)
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Hoffman: Four Limitations Are in Dispute

1. A method, comprising:

receiving athletic activity data from a device configured to
be worn by a user;

receiving an activity time period;

receiving a first activity goal for the activity time period;

determining, at a processor, whether the received athletic
activity data exceeds the first activity goal for a prede-
termined number of consecutive activity time periods;
and

presenting a streak reward to the user when the received
athletic activity data exceeds the first activity goal for the
predetermined number of consecutive activity time peri-
ods.

'615 Patent (Ex. 1001), Claim

©

7. The method of claim 1, further comprising:

receiving a second activity goal for the activity time period:
and

determining, at a processor, whether the received athletic
activity data exceeds the second activity goal for a pre-
determined number of consecutive activity time periods.

‘615 Patent (Ex. 1001), Claim 7

©

13. The computer-readable medium of claim 11, further
containing computer-executable instructions to cause the
computer device to determine whether the received athletic
activity data exceeds the activity goal for a greater number of
consecutive activity time periods than the predetermined
number of consecutive activity time periods.

'615 Patent (Ex. 1001), Claim 13
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@ Hoffman: “consecutive activity time periods” (Claims 1/11)

What 1s claimed 1s:

1. A method, comprising:

receiving athletic activity data from a device configured to
be worn by a user;

recelving an activity time period;

receiving a first activity goal for the activity time period;

determining, at a processor, whether the received athletic
activity data exceeds the first activity goal for a prede-
termined number of consecutive activity time periods;
and

presenting a streak reward to the user when the recetved
athletic activity data exceeds the first activity goal for the
predetermined number of consecutive activity time peri-
ods.

'615 Patent (Ex. 1001), Claim 1
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Hoffman: “consecutive activity time periods” (Claims 1/11)
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Tracking and monitoring athletic activity offers individuals
with additional motivation 1o continue such behavior. An
individual may track his or hier athletic activity by completing
goals. These goals may be represented by rid objects
such as food items, landmarks, buildings. statues, other
physical structures, toys and the like. Each object may corre-
spond to an athletic activity goal and require an amount of
athletic activity to complete the goal. For example, a donut
goal objeet may correspond 1o an athletic activity oal of
buming 350 ealories, The user may progress from goal object
to goal abject. Goal objects may increase in difficulty (e.g
amount of athletic activity required) and might only beavail-
able for selection upon completing an immediately previous
goal object, a number of goal objects, an amount of athletic
activity and the like.
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For example, a badge may be
awarded for a user completing 3 goals in 3 consecutive days,
completing 2 goals in a single day, being the first to complete
a particular goal and the like.

Petition (Paper 2), 28; Reply (Paper 22), 19-20

Hoffman (Ex.1002), | 198
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Hoffman: “consecutive activity time periods” (Claims 1/11)

Patent Owner’s Expert:

_________________

0000000000000

_________________

was called for examination by counsel for the

Petitioner,, pursuant to notice, taken at Morrison &

District of Columbia, when were present on behalf of

the respective parties:

PPPPP

Q. Do you understand that phrase to mean one goal in each
of three consecutive days?

A. Actually, by looking at the context, they could complete
two goals in a single day, three goals in three
consecutive days, so it becomes a little bit strange as to
whether they mean three goals in each of three days or
if it would be one goal in each of those days, based on
the following statement of completing two goals in a
single day.

Veritext Legal Solutions

lululemon athletica canada inc. and lululemon usa inc. ~ Exhibit 1025  Page 1

Reply (Paper 22), 20

11/16/2023 Stone Tr. (Ex.1025), 49:9-20 (objection omitted)
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Hoffman: “consecutive activity time periods” (Claims 1/11)

Reply (Paper 22), 20-21

# | Day 1 | Day 2 | Day 3
1 1 1 1
2 3 0 0
3 0 3 0
4 0 0 3
5 2 1 0
6 2 0 1
7 1 2 0
8 0 2 1
9 1 0 2
10| O 1 2
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Hoffman: “consecutive activity time periods” (Claims 1/11)

US20110197157A1

9y United States
2 Patent Application Publication o) Pub. No.: US 2011/0197157 A1
Hoffman et al. (43) Pub. Date: Aug. 11,2011

(51) Int.ClL
GOGF 34048

Paragraph 198:

For example, a badge may be

awarded for a user completing 3 goals in 3 consecutive days,
completing 2 goals 1n a single day, being the first to complete

a particular goal and the like. ' 7 :

Petition (Paper 2), 23, 27-28; Reply (Paper 22), 21

Hoffman (Ex.1002), || 198

Paragraph 9:

[0009] In addition, some examples of the invention may
allow a person to specily a goal related to an athletic activity.
A person may, e.g., set a goal of running a specified total

distance within a specified period of time.

Hoffman (Ex.1002), 9 9
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Hoffman: “consecutive activity time periods” (Claims 1/11)

Paragraph 198:

US20110197157A1

::; }’J:tl::(ti:g:)tﬁzatmn Publication o) Pub. No.: US 2011/0197157 Al [ 0 1 9 8] B adge S may b e awardEd bv the athl etic aCtiVitV
tracking and monitoring site based on various achievements.

Hoffman et al. (43) Pub. Date: Aug. 11,2011

For example, a badge may be
awarded for a user completing 3 goals in 3 consecutive days,
completing 2 goals in a single day, being the first to complete
a particular goal and the like.

Hoffman (Ex.1002), q 198

. | :
sogfﬁi\mﬁ C T mg:n \L\\Bg: i Paragraph 184

Accordingly, the network site may roll over
calories burned and steps performed exceeding the required
amount to complete a previous goal.

Hoffman (Ex.1002), || 184
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Hoffman: “consecutive activity time periods” (Claims 1/11)

Associated w/ Paragraph 184:

Associated w/ Paragraph 198:

SHARE ON FACEBCOK

&, 100 | il
()

4307 4309 4311 4313 4315 4317

NEW YORK CITY
TOTAL POPULATION 104
MOSTACTIVE

. . . l&.

WALKER?7 DRREHAB RUNGRRL GINARCDRIG

8000 CAL  7452CAL 6922CAL 4311 CAL

\-4319

3200~ 4300~
| ACTIVE | | ACTIVE 4301
(79 [__SHARE ONFACEBOOK ] | NENoRkCTY CELEBRATE WITH YOUR FREENDS
[SEARCH ] TSEARCH NEW YORK HOT DOG &l
MY ACTIVITY EMPIRE MY ACTIVITY CONGRATS!
ens STATE 455 STEPS NEWS 8325 STEPS
SUPPORT 400 CALORIES 30% COMPLETED SUPPCRT 309 CAL
1700 STEPS 01
[N ) 4318~

RUNGRRL» RUNGRRL» YOUR NEXT CHALLENGE IS THE EMPIRE STATE BULDING »

E L& Ll@\' ’l@] i.@l Ll@] F//j @ A DY A0 4 D) 3 0

7 IN PROGRESS 713 || NEXTCHALLENGE - -
“-4303 4305
4323 ASTITY FEED
MY LAST SYNC MOST ACTIVE DAY 1
YOU JUST COMPLETED THE HOT DOG CHALLENGE.

21,077cAL 37,148sTEPs UL, 2008 4325

YOUVE BURNED AN YOUVE BURNED AN @ 7 1488TEPS [ YOUCHOSENZW YORK CITY CHALLENGES. " . -

N Ay O a0 S r SIDAY [ LARISSAG COMPLETED THE LINCOLN TUNELCHALLENGE

USING PEDOMETER. USING PEDOMETER. ¢) 986eaL [ vousmcenvoRSTEPS WTHACTVE.  +o27

[ ] iHEARTWALK CREATED ACITY "SNEAKERVILLE *
FIG. 34 FIG. 43

Petition (Paper 2), 27-28; Reply (Paper 22), 24

Hoffman (Ex.1002), Fig. 34
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@ Hoffman: “presenting a streak reward” (Claims 1/11)
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A wearable device assembly has a housing supporting a con-
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ice is detected. The controller selectively illuminates the
indicator system to indicate a level of activity of the user.
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(10) Patent No.: US 9,259,615 B2

1. A method, comprising:

recerving athletic activity data from a device configured to
be worn by a user;

receiving an activity time period;

receiving a first activity goal for the activity time period;

determining, at a processor, whether the received athletic
activity data exceeds the first activity goal for a prede-
termined number of consecutive activity time periods;
and

presenting a streak reward to the user when the received
athletic activity data exceeds the first activity goal for the

predetermined number of consecutive activity time peri-
ods.

‘615 Patent (Ex. 1001), Claim 1
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Hoffman: “presenting a streak reward” (Claims 1/11)
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For example, a badge may be
awarded for a user completing 3 goals 1n 3 consecutive days,
completing 2 goals in a single day, being the first to complete
a particular goal and the like.
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:m to indicate a level of activity of the user.

Page 1
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7. The method of claim 1, further comprising:
receiving a second activity goal for the activity time period;

determining, at a processor, whether the received athletic
activity data exceeds the second activity goal for a pre-
determined number of consecutive activity time periods.
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Hoffman: “receiving a second activity
goal for the activity time period” (Claim 7)

Hoffman et al.

US20110197157A1

9y United States
2 Patent Application Publication o) Pub. No.: US 2011/0197157 A1

(43) Pub. Date: Aug. 11,2011

«
/
/
07A

Paragraph 9:

[0009] In addition, some examples of the invention may
allow a person to specily a goal related to an athletic activity.
A person may, e.g., set a goal of running a specified total

distance within a specified period of time.

Petition (Paper 2), 23, 41; Reply (Paper 22), 25-26

Hoffman (Ex.1002), 9 9

Patent Owner’s Argument:

Paragraph 165 is also unrelated to any “activity

time period,” as it merely discloses an interface whereby a user can toggle between

daily steps taken and daily calories burned. 1d., q165.

Sur-Reply (Paper 24), 14

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE 60



Hoffman: “receiving a second activity
goal for the activity time period” (Claim 7)
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Hoffman: “receiving a second activity
goal for the activity time period” (Claim 7)

(19)
(12)

US20110197157A1
United States

Patent Application Publication (0, Pub. No.: US 2011/0197157 Al
Hoffman et al. (43) Pub. Date: Aug. 11,2011

MONITORING AND TRACKING ATHLETIC Publication Classification

ACTIVITY (51) Int.CL
GOGE 34048 (2006.01)
Inventors: Michael T. Hoffman, Portland. OR  (52) US. Cl. ... e, TISITT2
(US); Kwamina Crankson, o
Portland, OR (US); Jason Nims. (57 ABSTRACT
Portland, OR (US) Tracking and monitoring athleti ty offers individuals
An
Assignee: NIKE, INC., Beaverion, OR (US)
such as food i
Appl.No..  12/855,2301 physical structure and the like. Each object may corre-
spond to an athletic activity goal and require an_ amount of
Filed: Aug. 12,2010

athletic activity 10 complete the
0

Related US. Application Data
617240,185, filed on Sep.

letic activity required) and might anly be avail-
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Hoffman: “receiving a second activity
goal for the activity time period” (Claim 7)

[0009] In addition, some examples of the invention may
M NNREY allow a person to specify a goal related to an athletic activity.
a2y Patent Application Publication (1) Pub. No.: US 2011/0197157 A1

: }:T:'::::l;mm —— @) Pul:::::"n“Imm:;g-"’20“ A person maya e'g°j Set a gOal Of running a SpeCiﬁed tOtal
| distance within a specified period of time.

Hoffman (Ex.1002), {1 9

[0195] FIG. 42 illustrates an athletic tracking and monitor-
ing interface 4200 that provides goals or a series of goals that
correspond to a particular theme. In the illustrated example,

Each
category may include one or more food goal objects that
correspond to a number of calories, a distance to run, a num-
ber of steps to walk and the like.

Hoffman (Ex.1002), | 195
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UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

LULULEMON ATHLETICA CANADA INC. and LULULEMON USA INC.

Petitioners
V.

NIKE, INC.
Patent Owner

Case IPR2023-00349
Patent 9,259,615

PATENT OWNER RESPONSE UNDER 37 C.F.R. § 42.120

Hoffman (Claim 13)

Patent Owner’s Argument:

D. Hoffman does not disclose “determin|[ing] whether the received
athletic activity data exceeds the activity goal for a greater number
of consecutive activity time periods than the predetermined
number of consecutive activity time periods” (Claim 13)

Claim 13 recites “determin[ing] whether the received athletic activity data
exceeds the activity goal for a greater number of consecutive activity time periods
than the predetermined number of consecutive activity time periods.” ’615 patent,
82:10—15. Hoffman fails to disclose this limitation for the same reasons that it fails

to disclose limitation 11[D] discussed above in Section VI.A.

Petition (Paper 2), 42; Reply (Paper 22), 27

POR (Paper 17), 22
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IPR2023-00349

Certificate of Service (37 C.F.R. § 42.6(e)(4))

I hereby certify that the attached PETITIONER’S DEMONSTRATIVES
was served as of the below date via e-mail (by agreement) to the following counsel

of record for the Patent Owner:

Christopher J. Renk (Reg. No. 33,761)

Michael J. Harris (Reg. No. 62,957)

Aaron P. Bowling (Reg. No. 67,311)

Lindsey C. Staubach (Reg. No. 76,738)

Armold & Porter Kaye Scholer LLP

70 West Madison Street, Suite 4200

Chicago, IL 60602-4231

Email: chris.renk@arnoldporter.com

Email: michael.harris@arnoldporter.com

Email: xNIKE-lululemonIPRs@arnoldporter.com

Dated: April 2, 2024 (Forrest McClellen/
Forrest McClellen
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