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The ’615 Patent (Independent Claim 1)

’615 Patent (Ex. 1001), Claim 1
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Roadmap

 Claim Construction

 Sirmans + Kobayashi (Ground 3)

 Stivoric + Kobayashi (Ground 2)

 Hoffman (Ground 1)
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Claim Construction
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Claim Construction: “Receiving an Activity Time Period”

Reply (Paper 22), 2-6

’615 Patent (Ex. 1001), Claim 1
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“Receiving an Activity Time Period”

Reply (Paper 22), 2

Petitioner Patent Owner

“receiving an activity time period” “receiving an activity time period [1] from a user 

[2] during a goal setting operation”
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“Receiving an Activity Time Period”

Reply (Paper 22), 2

Petitioner Patent Owner

“receiving an activity time period” “receiving an activity time period [1] from a user 

[2] during a goal setting operation”
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Claim Construction: The Claims

Reply (Paper 22), 2-3

’615 Patent (Ex. 1001), Claim 1
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Claim Construction: The Claims

Reply (Paper 22), 2-3

’615 Patent (Ex. 1001), Claim 11
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Claim Construction: The Claims

Reply (Paper 22), 2-3

’615 Patent (Ex. 1001), Claim 2

’615 Patent (Ex. 1001), Claim 8

’615 Patent (Ex. 1001), Claim 4
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Claim Construction: The Claims

Reply (Paper 22), 2-3

’615 Patent (Ex. 1001), Claim 9

’615 Patent (Ex. 1001), Claim 10
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Claim Construction: The Claims

Reply (Paper 22), 2-3

’615 Patent (Ex. 1001), Claim 12

’615 Patent (Ex. 1001), Claim 14
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Claim Construction: The Specification

Reply (Paper 22), 3-4

’615 Patent (Ex. 1001), 54:27-42’615 Patent (Ex. 1001), Fig.90A
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Claim Construction: The Specification

“The immediately preceding 
disclosure explains that Figure 
90A relates to an ‘example 
interface’ in which ‘a user’ 
modifies a goal or sets another 
goal for a goal time period of 
their choosing … The next 
passage … merely describes a 
scenario in which the user’s 
selection of a ‘future goal’ is 
automatically applied to the next 
available time period.”

Sur-Reply (Paper 24), 6 (citing Ex.1001, 54:12-28) ’615 Patent (Ex. 1001), 54:12-28

Patent Owner:
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Claim Construction: Expert Testimony

Reply (Paper 22), 5

9/18/2023 Fischer Tr. (Ex.2003), 93:20-94:5 (objections omitted)

Q.   And when is that received from the user? 
        Is that before the activity is performed? 

A.    So you added a word in there ‘from the user.’  You know, 
my opinions are based on the claim language, and the 
claim language notes an element of ‘receiving an 
activity time period.’  I don’t believe it restricts it to 
receiving an activity time period from the user.

Petitioner’s Expert:
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Claim Construction: Expert Testimony

Reply (Paper 22), 5-6

9/18/2023 Fischer Tr. (Ex.2003), 101:13-102:7 (objection omitted)

Q.   But Stivoric only discloses the intervals – if we’re 
looking at these figures – of day, week, and month; 
right?

A.    … And I also don’t believe that that time period 
necessarily has to be set before, during, or after.  I 
believe all of those can be options.

Petitioner’s Expert:
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Sirmans + Kobayashi (Ground 3)
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’615 Patent (Ex. 1001), Claim 1

Sirmans: Three Limitations Are in Dispute

’615 Patent (Ex. 1001), Claim 3

’615 Patent (Ex. 1001), Claim 7
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Sirmans: “receiving an activity time period” (Claims 1, 11)

Petition (Paper 2), 58-59; Reply (Paper 22), 6

Sirmans (Ex.1004), ¶ 84

Sirmans (Ex.1004), ¶ 58
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Sirmans: “receiving an activity time period” (Claims 1, 11)

Reply (Paper 22), 7-8

9/18/2023 Fischer Tr. (Ex.2003), 64:7-23 (objection omitted)

Q. Okay. Same question but now we want to talk about 
express disclosures in Sirmans of the user establishing 
protocol criteria. If you could point me to specific 
paragraphs.

…
A. …I don’t believe there is anything in here [Sirmans, ¶ 58]  

that precludes the user.  In fact, I think it would be quite 
clear that Sirmans envisions the user could be one of 
the sources for establishing protocol criteria. 

Petitioner’s Expert:
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Sirmans: “receiving an activity time period” (Claims 1, 11)

Reply (Paper 22), 7

Sirmans (Ex.1004), ¶ 68
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Sirmans: “receiving an activity time period” (Claims 1, 11)

Sur-Reply (Paper 24), 21-22

Patent Owner’s Argument:
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Sirmans: “receiving an activity time period” (Claims 1, 11)

Reply (Paper 22), 8

11/16/2023 Stone Tr. (Ex.1025), 36:21-37:3

Q.  Is the passage at column 51, lines 1 through 8, of the 
’615 patent an example of what satisfies the receiving an 
activity time period limitation?

A. Yes.

Patent Owner’s Expert:
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Sirmans: “receiving an activity time period” (Claims 1, 11)

Reply (Paper 22), 8

’615 Patent (Ex. 1001), 51:1-8
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Sirmans: “a wrist-worn monitoring device” (Claim 3)

Sur-Reply (Paper 24), ii
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Sirmans: “a wrist-worn monitoring device” (Claim 3)

Petition (Paper 2), 66-67; Reply (Paper 22), 8-10

Sirmans (Ex.1004), ¶ 48

Sirmans (Ex.1004), ¶ 89
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Sirmans: “a wrist-worn monitoring device” (Claim 3)

Petition (Paper 2), 67; Reply (Paper 22), 9

’015 Patent (Ex.1019), 8:3-15
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Sirmans: “receiving a second activity 
goal for the activity time period” (Claim 7)

Reply (Paper 22), 11

POR (Paper 17), 33; Sur-Reply (Paper 24), 22-23 (similar)

Patent Owner’s Argument:
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Stivoric + Kobayashi (Ground 2)
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’615 Patent (Ex. 1001), Claim 1

Stivoric/Kobayashi: Three Limitations Are in Dispute

’615 Patent (Ex. 1001), Claim 7
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Stivoric: “receiving an activity time period” (Claims 1, 11)

’615 Patent (Ex. 1001), Claim 1
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Stivoric: “receiving an activity time period” (Claims 1, 11)

Petition (Paper 2), 44-45; Reply (Paper 22), 12-13

Stivoric (Ex.1003), Fig. 43A Stivoric (Ex.1003), ¶ 197
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Stivoric: “receiving an activity time period” (Claims 1, 11)

Reply (Paper 22), 13

9/18/2023 Fischer Tr. (Ex.2003), 90:13-91:3

Q.   So you just said that in Stivoric there’s one example of 
the system receiving a time period prior to the start of 
activities.  Where is that disclosed?

A. So within paragraph 197 I know there’s a sentence that 
says (as read): “… a daily goal of 2,000 calories was 
consumed was set by the individual …the daily goal of 
2,400 calories burned was set by the individual…”

Petitioner’s Expert:
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Stivoric: “receiving an activity time period” (Claims 1, 11)

Reply (Paper 22), 13

9/18/2023 Fischer Tr. (Ex.2003), 91:11-19 (objection omitted)

Q.    But isn’t Stivoric monitoring that time period regardless 
of what the user selects?

A.    Well, it notes that “a daily goal of 2,400 calories burned 
was set by the individual.”  So therefore the individual 
has the ability to set [a] daily goal, which could be 
another time period, and 2,400 calories burned, which 
would be the actual goal.

Petitioner’s Expert:
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Stivoric: “receiving an activity time period” (Claims 1, 11)

Reply (Paper 22), 13

11/16/2023 Stone Tr. (Ex.1025) 
35:2-7 (objection omitted)

Q.    Is the passage that you cited at 
column 46, lines 61 through 63, an 
example of what you believe meets 
the receiving an activity time period 
limitation?

A.    Yes.

Patent Owner’s Expert:

’615 Patent (Ex.1001), 46:59-63

’615 Patent:



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 35

Stivoric: “receiving an activity time period” (Claims 1, 11)

Reply (Paper 22), 13

11/16/2023 Stone Tr. (Ex.1025), 37:8-16

Q.    How does the passage at column 46, lines 61 through 
63, of the ’615 patent support your opinion as to the 
meaning of receiving an activity time period?

A.    The very last line reads, Setting a daily goal.  So 
setting a daily goal is a time period in which it must be 
accomplished.  And the goal, whatever it is that you’re 
setting, is what he’s in the process of putting in.

Patent Owner’s Expert:
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Stivoric: “receiving an activity time period” (Claims 1, 11)

Reply (Paper 22), 12-13

’615 Patent (Ex.1001), 46:59-63

Stivoric (Ex.1003), ¶ 197

’615 Patent:

Stivoric:
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Stivoric / Kobayashi: Reasonable Expectation (Claims 1, 11)

’615 Patent (Ex. 1001), Claim 1
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Stivoric / Kobayashi: Reasonable Expectation (Claims 1, 11)

Petition (Paper 2), 46-48; Reply (Paper 22), 14, 16-17

Stivoric (Ex.1003), Fig. 43A

Kobayashi (Ex.1005), ¶ 142

Kobayashi (Ex.1005), Fig. 12(b)

Stivoric:

Kobayashi:
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Stivoric / Kobayashi: Reasonable Expectation (Claims 1, 11)

Reply (Paper 22), 14

POR (Paper 17), 28

Patent Owner’s Argument:



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 40

Stivoric / Kobayashi: Reasonable Expectation (Claims 1, 11)

Petition (Paper 2), 47; Reply (Paper 22), 14

Petition (Paper 2), 47

Petitioner’s Argument:
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Stivoric / Kobayashi: Reasonable Expectation (Claims 1, 11)

Petition (Paper 2), 47; Reply (Paper 22), 17

Fischer Decl. (Ex.1006), ¶ 115

Petitioner’s Expert:
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Stivoric / Kobayashi: Reasonable Expectation (Claims 1, 11)

Reply (Paper 22), 17

11/16/2023 Stone Tr. (Ex.1025), 25:6-11

Q.  In the program shown in Exhibit 
1023, if a user enters Monday for 
variable A and Tuesday for variable 
B, then according to the if 
statement, the program will print, 
quote, a streak reward backslash 
N, end quote, correct?

A. That is correct.
Cross-Exam. Demonstrative (Ex.1023)

Patent Owner’s Expert:
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Stivoric / Kobayashi: Reasonable Expectation (Claims 1, 11)

Reply (Paper 22), 17

11/16/2023 Stone Tr. (Ex.1025), 25:12-18

Q.  Fair to say this is a pretty basic 
computer program?

A. It’s a basic computer program.

Q.   A person of ordinary skill in the art 
as of 2011, having a degree in 
computer science, could have 
written this program, correct?

A.    Correct.

Patent Owner’s Expert:

Cross-Exam. Demonstrative (Ex.1023)
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Stivoric/Kobayashi: “receiving a second 
activity goal for the activity time period” (Claim 7)

’615 Patent (Ex. 1001), Claim 7
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Stivoric/Kobayashi: “receiving a second 
activity goal for the activity time period” (Claim 7)

Stivoric (Ex.1003), ¶ 218

Stivoric (Ex.1003), ¶ 227 (Table 3: Durative Measurements)

Petition (Paper 2), 54; Reply (Paper 22), 18
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Stivoric/Kobayashi: “receiving a second 
activity goal for the activity time period” (Claim 7)

Fischer Decl. (Ex.1006), ¶ 122

. . . 

Petition (Paper 2), 55

Petitioner’s Expert:
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Stivoric/Kobayashi: “receiving a second 
activity goal for the activity time period” (Claim 7)

Petition (Paper 2), 55; Reply (Paper 22), 19

Stivoric (Ex.1003), Fig.43A
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Hoffman (Ground 1)
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’615 Patent (Ex. 1001), Claim 1

Hoffman: Four Limitations Are in Dispute

’615 Patent (Ex. 1001), Claim 7

’615 Patent (Ex. 1001), Claim 13
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Hoffman: “consecutive activity time periods” (Claims 1/11)

’615 Patent (Ex. 1001), Claim 1
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Hoffman: “consecutive activity time periods” (Claims 1/11)

Petition (Paper 2), 28; Reply (Paper 22), 19-20

Hoffman (Ex.1002), ¶ 198
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Hoffman: “consecutive activity time periods” (Claims 1/11)

Reply (Paper 22), 20

11/16/2023 Stone Tr. (Ex.1025), 49:9-20 (objection omitted)

Q.  Do you understand that phrase to mean one goal in each 
of three consecutive days?

A. Actually, by looking at the context, they could complete 
two goals in a single day, three goals in three 
consecutive days, so it becomes a little bit strange as to 
whether they mean three goals in each of three days or 
if it would be one goal in each of those days, based on 
the following statement of completing two goals in a 
single day.

Patent Owner’s Expert:
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Hoffman: “consecutive activity time periods” (Claims 1/11)

Reply (Paper 22), 20-21

Reply (Paper 22), 20-21
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Hoffman: “consecutive activity time periods” (Claims 1/11)

Petition (Paper 2), 23, 27-28; Reply (Paper 22), 21

Paragraph 198:

Hoffman (Ex.1002), ¶ 198

Paragraph 9:

Hoffman (Ex.1002), ¶ 9
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Hoffman: “consecutive activity time periods” (Claims 1/11)

Petition (Paper 2), 27-28; Reply (Paper 22), 23

Paragraph 198:

Hoffman (Ex.1002), ¶ 198

. . . 

Paragraph 184:

Hoffman (Ex.1002), ¶ 184
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Hoffman: “consecutive activity time periods” (Claims 1/11)

Petition (Paper 2), 27-28; Reply (Paper 22), 24

Associated w/ Paragraph 184: Associated w/ Paragraph 198:

Hoffman (Ex.1002), Fig. 43Hoffman (Ex.1002), Fig. 34
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Hoffman: “presenting a streak reward” (Claims 1/11)

’615 Patent (Ex. 1001), Claim 1
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Hoffman: “presenting a streak reward” (Claims 1/11)

Petition (Paper 2), 29; Reply (Paper 22), 25

Hoffman (Ex.1002), ¶ 198
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Hoffman: “receiving a second activity 
goal for the activity time period” (Claim 7)

’615 Patent (Ex. 1001), Claim 7
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Hoffman: “receiving a second activity 
goal for the activity time period” (Claim 7)

Petition (Paper 2), 23, 41; Reply (Paper 22), 25-26

Sur-Reply (Paper 24), 14 

Patent Owner’s Argument:

Paragraph 9:

Hoffman (Ex.1002), ¶ 9
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Hoffman (Ex.1002), Fig. 21C 

Hoffman: “receiving a second activity 
goal for the activity time period” (Claim 7)

Petition (Paper 2), 41; Reply (Paper 22), 26
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Hoffman: “receiving a second activity 
goal for the activity time period” (Claim 7)

Petition (Paper 2), 41

Hoffman (Ex.1002),
Fig. 37
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Hoffman: “receiving a second activity 
goal for the activity time period” (Claim 7)

Petition (Paper 2), 23, 40; Reply (Paper 22), 25-26

Hoffman (Ex.1002), ¶ 195 

. . . 

Hoffman (Ex.1002), ¶ 9
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Hoffman (Claim 13)

Petition (Paper 2), 42; Reply (Paper 22), 27

POR (Paper 17), 22

Patent Owner’s Argument:
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