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THE REPORTER Let ne first give you ny
California |icense nunber before we start, which is
13431. And now I'll swear the w tness.

HENRY H. HOUH, Ph.D.,
called as a wtness, having been duly
sworn, was exam ned and testified as
fol |l ows:
EXAM NATI ON
BY ATTORNEY STAMATOPOULCQCS:

Q Good norning, Dr. Houh.
A Good nor ni ng.
Q Yest erday we went over sone ground rules. |

won't tire you with going over the sanme ground rul es
t oday.

Let ne know if you have any questions about
process, and |'m happy to address them As we did
yesterday, we'll be taking breaks at various tines. |If
you feel the need for a break, just |let ne know and
we'll try to take a break either imediately or after
|'ve finished, you know, ny line of questioning at a
reasonabl e point.

Sir, yesterday | asked you sone questions
about a declaration you provided in connection with an
| PR concerning Orckit Corporation's '740 patent.

Now, you've provided a declaration in this
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case. Sorry. You provided a declaration in connection
Wi th a second patent that's been assigned to Ockit
Corporation the '821 patent.

Is that right?
A Yes.

ATTORNEY HUH: | apol ogi ze for interrupting,
but real tinme isn't operational.

(Di scussion held off the record.)

ATTORNEY HUH. Ckay, now it is.
BY ATTORNEY STAMATOPOULCS:
Q So you provided a declaration in connection
with a second Ockit patent, the '821 patent. 1Is it
fair if | refer to it as just the '821 patent?
A Sur e.
Q And at various tines |I'll be asking you
questions about the neaning of certain terns or words.

Is it fair to say here at the outset that when

| ask you such questions, |I'm asking about the neaning
of such terns to a person of ordinary skill in the art?
A Sur e.

Q Geat. So did you -- let's start wth this.

Did you prepare for your deposition today?
A | did, yeah. Actually, what | -- could | just
suppl enent your -- what you're saying with -- with --

wth "at the tine of the invention"?
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deposition today?

A | nmet with an attorney, and | reviewed sone
docunent s.

Q How many docunents, approximtely, did you
revi ew?

A Si x or seven or sonewhere around there, give
or take a few. Probably nore -- nore on the give side,
If -- if anything.

Q Ckay. Were these docunents all contai ned or

cited in your declaration?

A No.

Q There were docunents outside of your

decl aration?

A Yeah. | reviewed sone docunents that were not
listed in ny declaration or cited to therein.

Q Were these docunents the institution decision

and the patent owner's prelimnary response?

A Yes.
Q Were there any docunents in addition to those
two?

Deposition of Dr. Henry Houh Page: 6
Q Certainly, yes. Thank you for that, yes. So
it wll be the neaning of a termto a person of ordinary
skill in the art or a POSITA at the tine of the
I nventi on.
Sir, what did you do to prepare for your
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Deposition of Dr. Henry Houh Page:
A | can't think of any right now. And any ot her
ones besides those two that -- that are out -- not cited

I n ny decl aration already.
Q Fai r enough.

Dr. Houh, yesterday | asked you sone questions
about your CV.

Do you renenber that?
A Yes.
Q "' mnot going to ask you all the sane
guestions because | don't want to -- to waste anyone's
tinme here. | do have sone questions on your background,
t hough.

The ' 821 patent is titled Method for
Supporting MPLS Transport Path Recovery wwth Miltiple
Protection Entities.

Do you recall that?

A Yeah, | nmean, that -- that sounds right.

Q Do you have the patent in front of you?

A | do.

Q Al right. "Il -- 1'"ll ask you that if you
need to refer to the patent, please feel free to do so.
A Sur e.

Q So the -- and on the title of the patent

there's this termor this acronym "MPLS. "

Do you see that?
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A Yes.
Q Do you have an understandi ng of what MPLS
means?
A CGeneral ly, yes.
Q kay. Have you ever worked with MPLS
net wor ks?
A | have -- | have, and -- and what | studied

for my thesis was enconpassed, and what | wote about

enconpassed ki nd of what -- what arose -- | believe it
arose kind of later or -- or concurrently around that
time as MPLS. | -- | studied | abel-swtched paths in

a -- in a data network.

Q VWhat is a | abel-switched path in a data

net wor k?

A It was a -- it was -- so what | studied in ny
thesis is -- is at the edge of the network, instead

of -- well, up -- prepending a -- a label to a
particul ar packet based on -- on characteristics of the

header and then using the |abel to determ ne how to
route or switch the packet within the -- within the core
network until being received on the other side by a -- a
node that could pop off |abel and -- and -- and -- and
continue on. And -- and ny thesis basically studied the
nost efficient way to classify packets. Well, various

nmet hods of classifying packets at the -- at the input
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and anal yzi ng the anount of routing tinme kind of saved
within the network, you know, because |abel -- [|abel
swtching is -- is nmuch nore efficient than routing
based on I P addresses. So that -- that's kind of
basically a -- a lot of what ny Ph.D. thesis was about.
And |l ater |'ve done sone other cases that
I nvolved nultiple MPLS aside fromthis case, and -- and
|'"ve worked to hel p configure networks with MPLS wor ki ng

with the network person as well.
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Q Around what tine did you wite your thesis?

A It was in the -- | -- 1 -- 1 finished in
January 1998, so | was witing probably starting around
'97. Sone point inearly to md '97 is when | did the
core of ny witing for ny thesis.

Q Did your thesis in any aspect include recovery

Wi th the use of protection entities in the context of

MPLS?

A No, it didn't talk about that, but that's the
general thing that | -- |I'd studied in, you know,
failure -- link failure and recovery in -- just
general |l y.

Q What is |ink failure?

A Well, you know, every -- every hardware
conponent, you know, is -- is a physical device that has
conponents on it that in sone -- they can fail or --
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So there's a ot of ways that connections
bet ween various points can fail. And, you know, | think
we generally study that in like probability and
statistics generally about things |ike that.

But also with respect to |inks networking.
You know, a network is -- is designed around the ability

to recover fromfailures, generally speaking, or at

| east the internet or -- or internet protocol networks
and -- and -- are based on that as -- as a design
principl e.

Q And can you describe for ne what "recovery"

means in the context of MPLS?

A Wll, if a-- if a particular |abel-swtched
path fails, then you'd have to find a new way to reach
the -- the sanme end point using the sane type of -- of
| abel mappi ng.

So it -- it -- it's -- you know, |ike any
network |ink recovery, it's about figuring out how to
get the packets to the sane destination.

In the case of MPLS, where you're going to
have a recovery path that's also MPLS, it would either

be about recovering and setting up a path after the fact

Deposition of Dr. Henry Houh Page: 10
the -- the -- the devices can fail, the power can fail,
you know. Al so, you know, backhoes can -- can -- can
dig up and -- and break a cable.

RenotelLit Reporting LLC
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of recovery, one that includes preconputation of a
restoration path, and another one that involves

provi sioning such a path after the failure?

A | -- 1 -- 1 nmean, with respect to fail -- | --
yeah, | -- | -- 1 nean, that sounds fair. | think

you' ve captured the -- the two. | -- 1 can't -- | can't
think of -- of -- | nean, | -- is your question whether

those are the only two possi bl e?
Q Wll, let's start fromthis.

Those are two possible categories, right?

A Sure, | -- 1 -- yes.

Q Are there any other categories that you can

t hi nk of ?

A | mean, not at the nonent. But there -- there
are -- there may be other ways, like, to -- to -- you
know, to -- to cone up wth failure recovery nethods
that | -- that | haven't thought about while I'"msitting

here right now.

Q Now, in preparation for this deposition you
studi ed your declaration. Correct?

A Yes.

Q When was the last tinme you studied your

Deposition of Dr. Henry Houh Page: 11
or -- or having a path preset up, you know, in case
of -- of failure, for exanple.
Q Fair to say there's two principal categories

RenotelLit Reporting LLC
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decl arati on?

A Last ni ght.

Q If there were such a different category set
forth in your declaration, you' d renmenber it sitting

here today, right?

A Well, | don't have a perfect nenory so |
don't -- you know, | did review ny declaration | ast
night, but it still doesn't renmenber -- nean | renenber

everything that | said init.
Q kay. Fair enough. Al right.

So is one way to refer to one of these two
categories protection? Well, let ne withdraw the
guestion. Let nme ask it in a slightly better way.

Is the term"protection" one way to refer to
the categories through which network recovery is

acconplished in the context of MPLS?

A | mean, | think |I've seen that refer -- yes,

| -- people have -- |1've seen people using that -- that
term

Q And you said there's a nethod of recovery that

I nvol ves provisioning a restoration path after failure.
What would be a way to refer to that second
category of recovery?
ATTORNEY HUH. (Cbj ection. Form

A Yeah, | don't recall a -- a termthat people

RenotelLit Reporting LLC
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use for -- for that nethod sitting here right now.

BY ATTORNEY STAMATOPOULGS:

Q Wul d "restoration" be such a ternf
A | think it could, but I -- 1 -- 1 don't know
I f that would enconpass only that -- that -- that nethod

because, you know, even cutting over to a pre-setup
path, it -- it would seemto ne |like restoring the --
t he connection capability.

Q Have you seen any restoration -- let ne

Wi t hdraw t he questi on.

Have you seen any references to "restoration”
in the literature regarding MPLS in connection wth
after the failure recovery of -- of MPLS networks?

A | nmean, | don't renenber everything | -- |
revi ewed about MPLS. | have a nunber of textbooks and
things |ike that, but |, you know, | -- | -- | wouldn't
know to that |evel of detail Iike what -- what these
books say from-- fromnenory even if |'ve seen it

bef ore.

Q So in your thesis, you studied, anong ot her
things, using a label to route or switch packets.

Is that fair?

A Yes. At the tinme, | -- | may have referred it
toin-- in ny thesis as flow switching because | was

famliar with sone techniques that pretty nmuch are the

RenotelLit Reporting LLC
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14

sanme that were called flow switching. So | -- | may
have used that termin ny thesis.

| don't think | used the term"MLS" or --

or -- inny thesis, but it was effectively figuring out
how to -- attaching a | abel at the edge of a network,
popping it off at the -- at the other side, but -- but
using the label to switch within -- within the confines
of that -- that network.

Q And you said that |abel sw tching was nore

efficient than | P address-based sw tching?
A O routing. | nean, the -- the routing
function is -- is not -- not particularly efficient,
partly because IP routing uses the | ongest prefix match,
and -- and | abel swtching just uses a tabl e | ookup.
Q And why does that create nore efficiency?
A So the longest prefix match uses the --
because there -- there have to be nultiple tables
exam ned and -- and -- and you -- you have to -- even if
there's a match for a -- at -- at a | ow nunber of prefix
bits that match, so | ongest prefix match is where you
| ook at how many bits from-- fromthe left to right
starting fromthe highest order bit to the | owest order
bit match with any entries in the routing table.

And -- and you have to kind of, for every

entry, see how nmany bits match and -- and use the one

RenotelLit Reporting LLC
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where the | ongest nunber of bits match a routing table

entry.

And that's because routers don't route on --
there's -- there's -- there's too many -- the trust base
Is too large to -- to -- to use the tables to route

based on the whole | P address, and you woul dn't
necessarily want to do that anyway because | P addresses
are clustered so there's sone -- sone efficiency there.
But it's still -- you still have to do a
| ongest prefix match with respect to | P address routing.
And that is -- is nuch nore conplex than just |ooking at
the label in a table where the |abel -- | nmean, the idea
is the size of the label in -- in bitsis -- is --1is
smal ler than the -- the size of the address space for
the -- in I P addresses; and therefore, you can use a
table for that | ookup. And then that's very -- it's --
it's much nore efficient.
Q Sois -- is it -- is it fair to say that |abe
swtching is conputationally sinpler for a router to
performthan | P address-based routing?
A | nmean, that's typically, the case. That's
why -- that's why -- and that's what | was studying in
ny thesis is that how -- how nmuch nore efficient is it.
And | actually studied different ways to apply

| abel s based on different characteristics of a -- of a

RenotelLit Reporting LLC
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packet. And | studied that kind of thing too, not --

not just having -- well, | nean, | studied alternative
types of -- of -- of -- of classification at the edge
and -- and how efficient each of those alternative

| abel i ng net hods were.

Q And what were sone of those nethods?

A Wl |, sone were using both the source and
destination | P address, just using the destination IP
address, or -- and even actually using the destination
| P address and port nunber for -- for the next |ayer,
such as TCP or UDP.

Q And were there substantial differences in
efficiency between different nethods?

A Wll, | -- 1 -- sone nethods were better for
use in sone server -- for sone situations than others.
And if you are doing point-to-point streamng, it may
not matter as nuch.

But if you're talking to a server and there

are lots of people talking to a server, then -- then you
may not need to set up kind of a -- you -- you could set
up what | -- | think | called in ny thesis an in-cast
tree where -- where there -- there's a label that is
used consistently throughout the network or -- or

that -- that refers to a many-to-one situation. And --
and -- and in that -- in that sense, it -- it may, you

RenotelLit Reporting LLC
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know, may save on the amount of |abels you have to use
i n the network.

And -- and | kind of studied kind of -- and --

and, well, | think what -- also what | |ooked at is

whet her you -- you'd go to an edge node of a network or

you could -- you could sonehow go all the way up to

the -- the server or the router closest to the server.
And -- and | -- these in-cast trees is --

Is -- | mean, | don't renmenber exactly what | said about

the -- the increased efficiency, but -- but that was one

possi bl e nethod which | thought was -- | don't renenber

exactly what | said about it at -- at the nonent, just

that that was one of the alternative | abeling and -- and

| abel setup nethods that | tal ked about.
Q And you said that efficiency mght matter nore
I n sone applications than it would to others.

Is that a fair sunmary of part of your
testi nony?
A Wll, | don't think it changes the efficiency
of the routing, but it -- it changes |ike how nmany
| abel s you have to create and -- and, you know, the size
of the | abel address space needed, and -- and things
i ke that.

Sol -- I'"'m-- perhaps it wasn't all about the

efficiency gain but, | nean, part of saving space or --

RenotelLit Reporting LLC
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in terns of nenory, you said?

A Yes. | nean, you have -- you can have a
smaller table if -- if you don't have any possible

| abel s.

Q And just to be clear, in nenory of a router?
A O wherever you're doing the |abel swtching,
but yes, in -- in -- in terns of holding the -- these --
these -- the -- the tables necessary to do the | ookups
at -- at the nodes, which would be the routers.

Q And how does saving on nenory affect network

performance, if at all?

A Well, I -- 1 nmean, that's the point. It's --

| didn't say it was -- that was faster, but it would --
If it reduces the size of the | abel space needed,

then -- then you wouldn't have to have as nmuch nenory in

t he router.

| nmean -- so, | nean, that's -- that's --
that's -- that is an efficiency gain, it just isn't
necessarily efficiency in speed. |It's efficiency in how

many nmenory you need.

Q And why is that desirable?

Deposition of Dr. Henry Houh Page: 18
or having smaller -- a smaller |abel space does -- does
have sone efficiencies of -- of, you know, nenory, for
exanpl e.

Q So snal |l er | abel space has -- has efficiencies

RenotelLit Reporting LLC
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A VWl |, one reason is that, you know, nenory
costs noney. Now, so that's one way to save on, you
know, how nmuch nenory you have to put in a router.

You know, if your -- if -- if the |abel space
I's, you know, 1/16 the size because you' ve done
sonething to -- to -- to that, then you need 16 tines

| ess nenory, which can be significant, especially back

in that tine. | nean, nenory's a | ot cheaper today --
Q You said "back in" --

A -- than it was.

Q You said "back in that tine."

You nean what? Wat tine?
A Wen | wite -- was witing ny thesis.
Q Wul d the sane considerations with respect to
menory al so apply as of, say, 2003, 20047

ATTORNEY HUH:  Objection. Form
A | nmean, | haven't specifically | ooked at --
| ooked at that -- that -- that case. But, | mean,
generally, nenory prices have gone down per bit over
time. But |I don't -- | don't recall the exact price
during the day.

But, you know, if you have a 1/16 the size
| abel space, if you need 1/16 | ess nenory, that -- that
can be significant. O even one quarter, you know,

the -- the | abel space size.

RenotelLit Reporting LLC
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Q Do efficiencies in terns of saving nenory al so
affect the tine it takes to performa particular
conputation by a router?

A Wll, | nmean, | don't know exactly when but, |
mean -- or | haven't studied nenory pricing, you know,
at that tinme. But | know today, faster nenory costs
nore even for the sanme size than slower nenory, so it --
it --

Q | guess | -- | just want to shift gears a
little bit fromthe question of nenory cost and -- and
go to a slightly different topic, but rel ated.

Is it fair to say that using | abel swtching
as opposed to | P address-based routing, in addition to
produci ng economes in terns of nenory, wll also allow
a router to performits function nore quickly?

A Vell, I -- I"'msorry. Wat are you asking ne
to set aside in the question?

ATTORNEY STAMATOPOULCS: Can you -- can the
court reporter please read the question back? Sorry.

(The reporter read fromthe record.)

ATTORNEY HUH: (Objection. Form
A Well, | mean, a | abel-sw tched router would
not necessarily replace the IP routing tables with --
wth -- with -- with -- wth only | abel -swi tched paths.

| mean, | -- | don't know that people do that.
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| mean, naybe people build MPLS-only sw tches,
but if it has a routing function, it still has to have
sone nenory for that.

So adding MPLS to a -- a routing device does
add nenory, but the point is that the small |abel space
requires | ess nenory needed additionally.

So | think the first part of that question,
| -- I would respond to the -- the way the question's
setup in that -- in that way. |'mnot saying that it
saves nenory overall, but from-- when you add this
function. [|'msaying that a small | abel space requires
| ess additional nenory to hold the -- the -- the --
the -- the tables.

BY ATTORNEY STAMATOPOULGCS:

Q And that is an advantage to MPLS, right?

A Wel |, the advantage cones fromthe fact that
now, the router or, you know, the -- the router can
handl e nore packets per second because the -- the | ookup
operation is -- is -- is nore efficient, and -- and
that's part of the point.

Now, it -- it nay add expense to add
functionality and nenory, but, you know, with -- but --
but you can now handl e nore packets per second, you
know, if the packets are comng in faster and you're --

and you're processing limted on the router.
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Maybe you can add nore ports to the router
because of that. There's -- there -- there's
efficiencies that are gained that -- that can nake up
for the cost of having additional features and
conponents to support, or needing |arger nenory to
support the additional features and functions.

Q You said you could process nore packets per
second. What do you nean by "process packets"?

ATTORNEY HUH  Objection. Scope. Relevance.
BY ATTORNEY STAMATOPOULCS:

Q | see you're | ooking at your decl aration.

A Yeah. | nean, | don't knowif |'ve gone into
much detail about -- about this level inny -- but --
In -- in ny declaration, but -- but what was the

question again, please?
Q You said "it is good to process nore packets
per second" in your previous answer.

What did you nean? In that previous answer,
what did you nean by "process packets"?

ATTORNEY HUH:  (Objection. Scope. Relevance.

ATTORNEY STAMATOPOULOS: What's the basis for
t he objection, counsel?

ATTORNEY HUH  Because your -- your question
IS outside the scope of his original testinony, and it's

irrelevant to it.
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ATTORNEY STAMATOPOULCS: | literally asked him
to explain the words that he used in his previous
answer. Do you nmintain your objection?

ATTORNEY HUH. | do.

ATTORNEY STAMATOPOULOS: Okay. | just wanted
It on the record.

BY ATTORNEY STAMATOPOULGS:

Q You can go ahead and answer ny questi on,

Dr. Houh.

A Well, the anmpbunt of work needed to -- to
consider how to route a packet can affect -- you know,

if it takes a whole ot of work and you only have so
much processi ng power, then -- then -- then -- and

you' re processor bound on the -- on the packet routing,

then you won't be able to handle as -- as many packets
or as high bandw dth on the input links. | nean,
there's a nunber of factors there.

But if the anmpunt of processing per packet
goes -- required goes down and you have the sane
processi ng power, you can handl e commensurately nore
packets or you can handle -- handle, you know, if -- if
you were fairly balanced on the inputs and processor,
you coul d handl e hi gher speed inputs, things -- things

li ke that. So, | nean, generally, that's -- that's the

case.
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Do you recall that?

A Yes.
Q What do you nean by "edge of a network"?
A Vell, | nmean, it could be applied in many

uses. But if you're tal king about an MPLS ki nd of
network, the -- the edge would be where -- the boundary
where you woul d be applying the |abels for swtching
and -- and where packets go in and out.

So it wouldn't have to necessarily be the
whol e network. | nean, you do -- you apply this at the
core, in which case the edge of the network is the
boundary between the -- the | abel-sw tched side and the
standard | P routing side.

Q What determ nes the nunber of devices that

operate at the edge of a network?

A It's how people want to set up their network
and where they want to -- where they have or want to
apply label switching techniques in -- in -- for the --

the edge of the -- this -- this kind of network.

| mean, again, they're -- dependi ng on what
you' re tal king about, you know, the edge of the network
may be, you know, m ght be different than this. But if

you're tal king about the edge of a -- what | consider a

Deposition of Dr. Henry Houh Page: 24
Q Earlier, you nentioned the term"edge of a
net wor k. "
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| abel -swi tched network, it's where you have -- where do
you have the | abels? Were don't you? And where are
you going to set up routers with -- with the | abel
classification? And -- and -- and where you set it up
I S where you have it.

Q Is there any upper boundary to the nunber of

devices that could operate in a | abel -sw tched network?

A Yeah. | nean, physically, there's only so
many resources on -- on -- on the earth to -- to nmake
t hese types of devices. You can't -- you know, unless

sonehow we mne for mnerals and things in space, |
nmean. So yeah, of course, there's always physical

limts. These are real things.

Q Right. That -- | think -- let ne -- let ne
make this a little bit -- let me withdraw that | ast
comrent .

You coul d conceive of an MPLS network that has
t housands of network devices operating on it
concurrently. Correct?

ATTORNEY HUH:  Obj ection. Scope.
A | nmean, | haven't really gave nuch thought
about how -- how these things are sized or what
protocols can be used to distribute |abels efficiently
or whatnot. | -- | nean, | think I'd want to | ook in

nore to that before | give any answers about -- about
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practical sizes of these things.
BY ATTORNEY STAMATOPOULCS:
Q You nentioned earlier the term"mny to one."

Do you recall that?

A Yes.
Q What is "many to one"?
A Well, in the context of what | analyzed for ny

thesis, it was about how to apply | abels at many

different points, entry points into the -- the flow --
fl owswi tched network. But they all exited at -- at one
point. So that's the idea of this -- what | -- what |

was calling at the tine an in-cast tree. But setting up
the | abel paths so that things flow and -- and nerge
together into flows together, for exanple.

Q What is an in-cast tree?

A It -- it -- it's atree rooted at the server
at the egress point where there are multiple in --
places in the network that -- that a user, or many

users, would be attenpting to talk to the server from

Q What are exanpl es of users?

A Vell, | nean, the ones that | was | ooking at,
for exanple, as a -- a -- a web browser. You know,
going to a website. You know, there -- there could be

hundreds or thousands or nore people on any given tine

going to the website.
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And they're all going -- well, at that point,

it was to -- to one point. | nean, today -- well, |
nean, things are -- can be nore distributed today and
managed nore easily, but at that tinme, you m ght have a
server farmwth a | oad bal ancer, but that's all in one
| ocation. So it's many people trying to reach that
| ocati on where the server farmis.
Q And t hose hundreds of thousands of people
could be attenpting to reach a server that is part of an
MPLS net wor k?

ATTORNEY HUH: (Objection. Form

A Vell, no. In--inny thesis, | wasn't saying
the server was part of the network. It's -- but it's
attached to -- to the network.

BY ATTORNEY STAMATOPOULGCS:

Q And why is the server attached to the network?
A Well, | nean, so people can reach the server.
O herwi se, what's -- you know, | nean, that's why
servers have -- are, you know, are connected to

net wor ks.

Q And a server |like that could be attached to an

MPLS network. Correct?

A The router, the -- the -- the router that --
that the -- that the server may use as its gateway
could -- could -- could be the -- the edge router.
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In -- in-- inny thesis, again, | -- | didn't use the
phrase "MPLS," but to this flow sw tched network.

Q What is a fl owsw tched network?

A Wll, inny thesis, | was -- that was -- the
net wor k woul d use these flow | abel s applying at the edge
to -- after classifying the packet in sonme way. And

| -- | discussed the different ways already that | --
sone of the ways | discussed in ny thesis of classifying
packets to the edge and then using those | abels attached
to decide how to switch or route -- route or switch the
packets within a fl owsw tched network as opposed to
usi ng | P addresses.

Q Now, Dr. Houh, you prepared a declaration in
connection with the '821 patent, right?

A Yes.

Q How nuch tinme would you say you spent
preparing your decl aration?

A Again, | don't know the exact nunber of hours.

It's probably around 15-ish, give or take.

Q 15 hours?
A Yeah, a coupl e of days, probably.
Q Okay. And in connection with preparing your

decl aration, what did you do?
A Ch, | had discussions wth attorneys. |

reviewed a nunber of docunments that | -- | think |I've
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listed themin ny declaration.
And then, you know, I -- | had witten sone
portions; the attorneys had witten sonme portions. It

was a col | aborative effort. But in the end, you know,

| -- | signed and submtted the declaration, which --

which | stand by.

Q Did you identify any errors in your
declaration in connection with preparing for your
deposition today?

A No, | -- | didn't see any. | nean, | -- |
don't even renenber seeing many typos, but -- which |
usually find, but I -- 1 don't recall any.

Q Under st ood.

You've |isted a nunber of prior art references

i n your declaration. Correct?

A Yes.

Q And you' ve di scussed these prior art
references in connection with the various grounds that
are asserted by the petitioner in this case, right?

A Yes.

Q Who selected the prior art references that are
di scussed in your declaration?

A | think the attorneys may have sel ected sone,
but I think I -- | may have conducted a search on -- on
additional -- for additional references as well that
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| -- that's what | can recall for this case.
Q And do you have in front of you all the prior
art references that are part of the grounds discussed in
your decl aration?
A Yes, | -- | believe |l -- | have a folder with
the el ectronic copies of everything, all the exhibits.
But | also have printouts of the -- of the -- the -- the
prior art references used for the grounds in the
chal | enges.
Q Did you -- w thdrawn.

Sone of these -- w thdrawn agai n.

Sonme of the literature cited in your
decl arati on has been attached to the declaration in
excerpt format.

Do you recall that?
A You nean | -- 1, like, quote things in ny
declaration from-- fromthese references?

Is that what your question is about?
Q No, | nmean sonething different. Let nme -- |et
me nake it a little bit clearer by sharing a docunent.
So the docunent -- can -- can you see the docunent |I'm

sharing on ny screen?

A Yes.
Q It's titled Definitive MPLS Networ k Designs,
right?
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reference di scussed in your declaration?

A Yes.

Q And it's Exhibit 10067

A Yeah, that's what it says.

Q. And at the bottom it says page 1 of 5.

Do you see that?
A Yes.
Q And this is a five-page excerpt of a |larger
book. Correct?
A Oh, | see what you're saying now. Yes, this
Is an excerpt fromthe -- fromthe book. The book is,

to ny recollection, very | ong.

Q Do you have that book?

A | think that | do. |'mnot sure where --
this -- this -- | think that | do. I'"mnot -- |'m not
sure. | have a nunber of MPLS books that | ook |ike

t his.

Q Okay. Who decided to nake this excerpt?

A | think in this case it may have been the
attorneys.

Q Did you review the book to nmake sure that

everything relevant to your analysis was included in the

excer pt ?
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A Yes.
Q Do you recognize this as the Quichard
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ATTORNEY HUH: (Objection. Form
BY ATTORNEY STAMATOPOULOCS:
Q Vell, let me ask this.

Did you review the book prior to the excerpt
bei ng made?
A |l -- 1 nmean, | -- again, | -- | -- if -- 1
think I may have this book, but I'"'mnot totally sure.
But it -- but | probably went to ny bookshelf to | ook
for this book when it was going to be used, and | -- |
probably flipped through it if it -- it was -- it was
t here, because | have done that on occasi on where
attorneys bring up a book, | get a -- | get sonething
like this and then go, oh, | have that book. Let ne go

take a look at it.

Q And do you know how | ong this book is?

A | don't recall. | nmean, it could be 700,
1,000 pages. | -- 1 -- 1 don't know offhand. But, you
know, sone of the books | have on this topic are -- are

quite | engthy.
Q And this is an inportant reference in your
decl aration. Correct?

ATTORNEY HUH: (Objection. Form
A Well, | dociteto -- to this reference
about -- for -- for a few-- well, | nmean, | think

mainly in one elenent. But then | refer to that el enent
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I n nunmerous other places | think, you know, the
anal ysi s.

So, | nmean, | think the book captures, you
know, the -- the -- sone knowl edge at the tine of the
I nvention, and -- and that's what I'mreferring to.
Q And when you flipped through the book, how
much tinme would you say you spent flipping through the
book?
A Yeah, | nmean, | don't recall. | -- 1 -- you
know, if -- when | do things like this, | -- 1 --1
woul d scan through the table of coments [sic] and nmaybe
flip through sone rel evant chapters. But, | nean, | --
| don't think there's anything -- | would -- | would be
surprised if there were, you know, other passages that
contradicted these in -- in the book. That's not how
t hese books are -- are setup. And this is capturing the
know edge of -- of, you know, people at the tine.
Q And when you flipped through the book you
didn't see anything else that was relevant to include in

your declaration. Correct?

A Again, | don't recall specifically, you know,
but | -- there -- there are definitely times that | do
remenber where | -- where |I'd get a reference, | have

the book, 1'd | ook through the book.

Q Are there tines when in performng --
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wi t hdr awn.

Now, you submtted a nunber of |IPR
decl arations in a nunber of different cases. Correct?
A Yes.
Q Fair to say you're famliar with howto
conduct a validity analysis in an | PR?
A Vell, I"'mnot a lawer, but I -- 1 -- 1've
gai ned an understanding of howto do that over tine
as -- as the person that wites or -- you know, and
submits these decl arati ons.
Q And you'd agree with ne that the context in
whi ch certain teachings are presented in a prior art
reference often matters to the substance of what those
references teach. Correct?
A | mean, | think it can. | -- | -- yeah, |
thi nk you'd have to | ook at the cases. You know, every
case is specific in terns of what -- what the references
say and what their context is, and --
Q Did you nake any changes to the excerpts?
Vel [, w thdrawn.

This particular excerpt that you' ve used in

your declaration, this was prepared by attorneys.

Correct?
A Yeah, | think that's right.
Q Did you nake any changes to the excerpt?
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A No, | don't recall doing so.
Q Did you discuss the contents of this excerpt

W th your attorneys? Yes or no.

ATTORNEY HUH. (Obj ection. Scope. To the
extent it requires privileged information, | instruct
the witness not to answer.

ATTORNEY STAMATOPOULCS: It's just a yes or no
question. You can answer unless instructed otherw se by
your counsel .

THE WTNESS: Well, | -- 1 -- was there an
I nstruction fromcounsel about that?

ATTORNEY STAMATOPQULOS: Counsel, are you
i nstructing himnot to answer yes or no?

ATTORNEY HUH.  Yes. |'minstructing himnot
to answer our -- our privileged communi cati ons.

ATTORNEY STAMATOPOULCS: Your position is that
the information that this question seeks is privileged,
nmy yes or no question?

ATTORNEY HUH: | would ask that you rephrase
soit's not in the context of what we discussed.

ATTORNEY STAMATOPOULCS: Could you -- let ne
ask the court reporter to repeat the question, and then
we'll see if | need to rephrase it.

(The reporter read fromthe record.)

ATTORNEY HUH:  You can answer yes or no,
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BY ATTORNEY STAMATOPOULGCS:
Q Fai r enough.

Now, you nentioned that there's a particular
el enent for which you used this excerpt. Correct?
A Yes, and -- and nmany other elenments | refer to
that analysis. But had sone discussion but referred to
the main anal ysis for another el enent.
Q Do you renenber earlier when we were
di scussi ng network recovery?
A Yes.
Q Is it okay if | refer to this reference as
just Qui chard?
A Sur e.
Q Qui chard tal ks about reoptimzing a traffic

engi neering LSP, right?

A Well, that's what that subsection headi ng
says.

Q VWhat is reoptim zing?

A | think it's -- what it's introducing here is
that network states keep changing, and links fail, |inks

and nodes fail and recover, and new TELSPs are set up

whil e others may be torn down.

Deposition of Dr. Henry Houh Page: 36
Henry.
A Actually, | don't recall one way or the other
necessarily, so |l -- | just don't renenber.
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So for any -- any TELSP, a nore optinmal path
may appear in the network, and it's -- it's highly
desirable to detect the existence of such paths, such a
path, and reoptimze a TELSP on a better path when it
becones avai |l abl e.

Soit's -- it's sinply saying which -- this
isn't a surprise to anybody. The network is a dynamc
thing. Things fail and recover. And when things fail
or new things recover or additional, you know,
addi tional changes are made, |i ke new paths appear, you
m ght not have an optiml path anynore.

And so this is tal king about howit's -- it's
desirable to detect existence of such a path or any
changes, really, and -- and reoptimze your -- your --
your paths along a better path when things becone --
when better things becone avail abl e, generally.

Q You said the network is a dynam c thing?

Did | hear that correctly?

A Yeah. | nmean, that's -- that's the first

sentence: Network state keeps changi ng.

Q What is a network state?
A Well, you know, it's tal king here about the
state of -- of links and nodes and whether they're --

they're failed or not, for exanple. That's part of the

st at e.
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Just that it -- it captures the -- the -- the
current -- | -- 1 -- 1 don't really know how to use --
tal k about this without using the term It -- it's
capturing the -- the current state of the network isn't
necessarily going to be the sane tonorrow or the next
day or -- or even, you know, even along even shorter
time periods if, you know, considering link state
typically includes kind of congestion |evels that can
change dynamcally in short periods of tine.

Q Even every second?

A Vell, | nean, things like -- | nmean -- | nean,
when it happens, it happens at a second, you know. | --
| don't know that sonething is happening every second,
If -- if that's what your question is.

But | don't think there's -- you know, if
there's enough network nodes and |inks then, you know,
you can figure out the -- the -- |1 -- | nmean, could two
things fail within one second of each other? Yeah. |
nmean, | don't -- that's a statistical probability, or
can be. But, you know, it depends. It -- it certainly
depends on whether things are, events are independent or
correlated as well.

Q You said -- you used the phrase "cal cul ating
the network state.”

Do you renenber that?
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A | -- 1 don't necessarily, but -- | don't
remenber using those exact words, but | may have.
Q Does "cal cul ati ng the network" state nean
sonething to you?
A wll, I mean, if | could -- | don't renmenber
that | said that, but |I don't also -- there -- and |
don't renenber the context in which -- which | said
that, but -- sol -- 1 don't -- | don't renenber.
ATTORNEY STAMATOPOULCS: It was in your
previ ous response, actually. If the court reporter
woul d read to the witness his previous response, |
think -- or maybe you -- if you could |ocate the spot
where he said "calculating,” that would be hel pful.
THE REPORTER: All right, one nonent.
(Di scussion held off the record.)
THE REPORTER: | amnot finding it.
BY ATTORNEY STAMATOPOULCS:
Q So, Dr. Houh, QGuichard says: It is then
hi ghly desirable to detect the existence of such a path.

Do you see that?

A Yes.

Q How woul d a network detect the existence of a
new pat h?

A Well, | nmean, there's -- that's what a | ot of

routing protocols are designed to do, which is, you
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i nterface, and they're running the appropriate routing
protocols on that router, then -- then, you know,
eventual ly, the routing protocols find a new link, they
report the link state, they figure out the topology in
the network, and -- and that's generally how things get
di scovered like that.

Q And you said they report the link state.

How is the link state reported?

A Vell, their -- their nmethod -- it depends what
routing protocols, | think. And -- but -- but links --
the states are reported typically as part of the -- the

protocol, protocols that are run, the routing protocols.

Q Is the link state captured in data?

A VWll, | nean, it -- | nean, it -- what |I'm
tal ki ng about here generally is, yeah, | nean, it's
not -- it -- the -- these routing calls -- protocols

figure it out. And they have information they store

and -- and report on -- on sone of this information.

| -- 1 nmean, | -- | nean, you know, bits in
a -- stored in digital conputer are, you know, when --
and in this case |I'mthinking about are -- are -- would
be -- would be considered data, | think.
Q Right. So the link state is represented in
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know -- and -- and, you know, if there's a new path, for
exanpl e, |ike soneone plugs in a new link on a new

RenotelLit Reporting LLC

Orckit Exhibit 2027

Cisco Systems, Inc. v. Orckit Corp.

IPR2023-00402, Page 40 of 205



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/ 15/ 2023
Deposition of Dr. Henry Houh Page:

41

sonme formof information. Correct?

A Sure. | wouldn't -- | wouldn't deny that.
Q And when there's a change in the link state,
that informati on needs to be updated. Correct?

A Sur e.

Q And determining a TELSP path requires

processing that information. Correct?

A Well, | nean, it involves processing. |'m
not -- well, based on the know edge that -- that there
Is a new path and -- and kind of sone of its paraneters,
so | -- | suppose it involves using sone of that

i nformati on about the -- about the new |ink.

Q And in generally speaking, determning a |ink

bet ween two network nodes requires processing link state
I nformation. Correct?

A Coul d you repeat that question, please?

Q And generally, determning a |ink between two
nodes requires processing link state information.
Correct?

A | nmean, the first part of the sentence, your
guestion | can't quite parse. Determning a link
requires? Determning -- determning --

Q Determning a |ink between two nodes requires
processing link state information. Correct?

ATTORNEY HUH:  Objection. Form
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BY ATTORNEY STAVATOPOULOCS:
Q Do you understand the phrase "a |ink between
two nodes," or aml| -- am| speaking -- you know, aml
maki ng an i nconprehensi bl e phrase here?
A No, that -- that -- that, | get.
Q Let nme ask -- try to ask it in a slightly
di fferent way.
Provisioning a |ink between two nodes requires

processing link state information, does it not?

A | wouldn't think the fact that you're
provisioning a -- a -- a newlink requires that. You --
that's just setting it up. But -- but --

Q VWll, let ne give you -- let ne try to take it

step by step.

So | have two nodes in a network, right?

A kay.
Q | want to create a path between these two
nodes.

Do you still follow?
A Ckay.

Q And there's a nunber of different alternatives

Deposition of Dr. Henry Houh Page: 42
A Yeah, | -- | nean, I'mstill having trouble
parsing it. | nean, determning a link what? | think
it's -- it seens to be mssing sonething that -- that
| -- I"mnot sure what you're -- you're really asking.
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on the network of different paths that | can take to

connect these two nodes, right?

A There's a nunber of what? Sorry, could you
repeat ?

Q Pat hs. A nunber of different paths.

A There coul d be.

Q How do | decide which of those paths to foll ow

for a given network?

A | nmean, generally, that's what -- what the --
the routing protocols do and they're designed to do is
that, you know, they're -- they're designed to do

exactly that.

So using -- using the routing protocols gives
you -- well, | nean, that's what they do. So how do you
doit? You run -- you run a routing protocol, and --
and -- and the routing protocols have that information
and -- and distribute information. And the routers nake

deci si ons based on infornmation received using these
protocol s.

Q And when you say "information," are you
referring to the link state information?

A | -- that -- that -- that can be part of it,
but -- but I'd -- I'd -- I'"d have to go back and | ook at
the protocol specs to see exactly what they're

reporting. But that, | think, is -- is a part.
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Q And when a reoptim zation is perfornmed for a

particular path, that requires rerunning the protocol,

ri ght?

A | nmean, protocols are always running. It
doesn't nmake sense to say they're rerunning. | nean,
you know, the protocols are -- they -- they just --
they're -- they're -- they're always -- they're --
they're -- they're -- they're -- you know, once you
enable the protocol, it's just -- it's working all the
time. Well, | nean, it's not literally working all the

time, but there are regular reporting intervals and --

and things like that that the -- that the protocols

are -- are -- are designed to -- that just keep running.
So |l -- it doesn't nake sense to rerun the protocol.
Q You said it's not literally rerunning.

What did you nean by that?
A Well, | nean, as | said, you're not -- it

doesn't nmake sense to rerun sonething that's running,

you know, as -- all the tine.

And again, I'mnot -- when | say "running all
the tinme," it doesn't nmean it's taking up 100 percent of
the processor. It's -- it's designed to run on -- on --

just be running and responding to events and reporting
things. And so it -- it doesn't nake sense to ne to

rerun that.
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Q Are there tines when a protocol is taking up

nore processi ng capacity in response to an event?

A Sure. There -- there could be, depending --
yeah, | nean, | don't see why that's not going to
happen.

Q And if there's a change to the link state

i nformati on, that would be one such event. Correct?

A Sure. That -- that could be one such event.
Q And so is it fair to say that if | have a
router that is constantly reoptimzing, I'mgoing to be

taking up nore of its processing capacity in connection
wWith performng that reoptim zing?

ATTORNEY HUH: (Objection. Form

A | nmean, | think these networks are already
doing all this -- you know, a -- a lot of process --
it"'s not alot. | -- 1 nean, it -- it's -- it

doesn't -- it's -- | -- I've not heard of cases today,
for exanple, where the -- the law -- there -- there

are -- there are cases where there are -- are -- | nean,

peopl e design these protocols based on what they expect

to -- to get, and -- and they're engi neered, | nean.

So there could be cases where -- where sone
event occurs that -- that -- that the -- that the system
wasn't engineered to -- to -- to face, and -- and there

may be sone probl ens caused.
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But on, you know, standard operation based on
expected, you know, rates of -- of things happening in
the network and expected level -- level of -- of changes
that occur, you know, things are engineered to be able
to handle that capacity, typically.

So events can occur, and they can occur --
yeah, nmultiple events can occur. But | don't -- | don't
see why systens woul dn't generally be engineered to
handl e what -- what -- the kind of ongoing use of the
routing protocols and the kind of events they can --

t hey can generate.

Q Could you -- would -- would a person of
ordinary skill in the art as of the tinme of the Guichard
reference take into account the anount of network
overhead required to run a given protocol and deci di ng
bet ween di fferent protocols?

A Wll, | -- 1 -- 1 think people who design
routers would -- you know, if you sold a router that
says, you know, our routing protocol doesn't work, you
know, under many situations that you' d expect, who's --
who's going to buy that if they're going to run that

pr ot ocol ?

| mean, you know, they -- they're engi neered
to -- to -- to -- to do the kind of level of -- of

tracki ng state changes in the network that generally
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occur, and so | -- | think that that's just the way --

that's what | expect.

If you buy a -- a router, that it's going to
handl e the -- you know, and it's -- it's spec'd out for
a certain size it's going to be handled -- it's going to

be able to handle all the routing protocols that it says
It can handl e, you know, expecting the kind of |oad or
probably even nore for -- for -- on -- on the -- on --
on that -- that processor running the protocols than --
than is -- than woul d be expected, or even -- even at --
at -- at peak expectations.
Q Now, Q@uichard tal ks about how reoptim zation
I s desirabl e because network states keep changi ng.
Fair?
A Wll, | nmean, that's just what happens in the
network generally, even if you didn't have these | abel
path -- swtch paths.
ATTORNEY HUH. Hey, sorry to interrupt, but
when we have the tine, let's take a break, please.
ATTORNEY STAMATOPOULOS: Let nme ask a couple
nore questions, then we can take a break.
BY ATTORNEY STAMATOPOULCS:
Q So we di scussed how protection and restoration
are two different categories of recovery nechani sns.

Do you recall that?
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A Vell, | remenber having that discussion. | --
| -- 1 didn't necessarily think or agree that they were
di sj oi ned cat egori es.

Q Fair.

Do you agree that protection nechanisns are
usual ly faster than restoration nechani sns but al so
requi re nore network overhead because extra state is
requi red?

A Vll, | think | disagreed with the -- the
prem se that they -- that you're inplying that they are
di sj oi nt now.

You know, you can restore a path by using a --

a protection path that you' ve -- you've set up, and --
and -- and I don't -- | -- 1 don't knowif you are using
"restore" ina-- in a certain way that you could show

me what -- what -- why you think it's inplying in the
gquestion that it's -- it's -- can include just using --
you know, restoring the path by using a -- a -- a
protection path.
Q Vell, I'"mtal king about protection being a
nmet hod of -- of recovery where a path is preconputed,
and restoration being a nethod of recovery where the
path is provisioned after the failure.

Do you follow so far?

A | -- 1 do, but I -- 1 -- what | -- yeah, |
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rai sed earlier.

| mean, certainly one nethod of restoring a
path is to -- is to calculate a new path after the
failure. But another way to restore a path is to use a
path that you've already got set up. So I'm-- 1'm not
sure why -- use -- use of the phrase "generally" should
excl ude the other.
Q Wl l, you do agree that there's sone instances
or sone recovery nechani sns where a path is not
preconputed. Correct? A backup path is not
preconputed, | should say.

ATTORNEY HUH:  Objection. Form
A. In -- in -- where? 1In -- like, what are you
tal ki ng about? Wat network? Like, whose network?
Q I n an MPLS net wor K.
A | think it depends on whoever's setting up the
networ k, what they want to do.
Q So it's possible to set up an MPLS network
when the backup path is determned after failure and not
preconputed. Correct?
A | -- 1 think that if they want to do -- to do

that, that could be possible.

Deposition of Dr. Henry Houh Page: 49
don't know if you could -- | -- and | -- | don't
necessarily agree that restorationis -- is only that.
| think that was the issue that | -- that | -- that |
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Q And there's al so networks where recovery is
acconpl i shed through protection paths that are
preconputed. Correct?

ATTORNEY HUH. (Cbj ection. Form
A You nean in -- well, | -- that's not the -- |

mean, sone people buy entirely redundant |inks the whole

way as well, so that's -- it mght not be the only way,
but -- but -- but that --

Q But do you --

A -- but -- yeah, sorry. That was the end.

ATTORNEY HUH  Hey, George, let's take a break
Now.

ATTORNEY STANVATOPOULGCS: Ckay.
BY ATTORNEY STAMATOPOULGCS:
Q One question -- one question | just want to
ask. And this is not -- this is sonething | ask in --
I n Zoom deposi tions.

You're -- Dr. Houh, you're not conmunicating
w th anyone? You don't have any devices open on your
conputer, correct, during the deposition?
A | -- no, | -- 1 don't have any -- | closed ny
browser and | don't have anything el se on the conputer.

ATTORNEY STAMATOPOULCS: All right, terrific.
Thank you so nmuch. Yes, we can take a break. How nuch

time would you |ike?
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ATTORNEY HUH Let's take 10 m nutes, please.
ATTORNEY STAMATOPOULOS: Great.
THE REPORTER: We're off the record for a
br eak.
(Recess taken.)
BY ATTORNEY STAMATOPOULOCS:
Q So before we went on a break we were
di scussing the Guichard reference, Dr. Houh.
Now, the excerpt that you have relied upon
from Quichard, it discusses reoptimzation, right?
Wuld it be easier if | shared it on ny
screen? You are -- | think you're on nute, sir.
A | mean, sure, you could -- you -- if -- 1
think it would be sonewhat hel pful.
Q Okay. Happy to do it. | understand you al so
have them front of you, but |'m happy to.

So Cuichard di scusses reoptim zation?

A | mean, it -- it -- it uses a formof that
word in that -- that subsection headi ng.
Q And what does @uichard say about

reoptim zation? Let nme wthdraw that question.
@Quichard is titled Reoptimzing a Traffic
Engi neering LSP. Correct?
And |'m show ng the exhibit on ny screen.

ATTORNEY HUH:  Objection. Form
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A | nmean, the title of Guichard as a whole is
Definitive MPLS Network Designs.
BY ATTORNEY STAMATOPOULGCS:
Q Ri ght. The section that you are relying upon
Is titled Reoptimzing a Traffic Engi neering LSP.
Correct?

Let the record showthat it's 11:03 by ny
time. 1'msharing the exhibit on the screen.

ATTORNEY HUH:  Counsel, the transcript has a

timestanp on it.

A In ny declaration | amciting to passages
wWithin this section, but it's -- it's capturing what
people -- what -- you know.

But |'mnot relying on the fact that it's
within a chapter. |I'mnot relying on the -- the -- |
haven't cited the title of the subsection anywhere. But
this is a general discussion within this section,
subsection or whatever |evel of section it -- it is.

BY ATTORNEY STAMATOPOULCQCS:

Q s what |I'm showi ng on ny screen the entirety
of the excerpt upon which you' ve relied in your

decl arati on?

A | mean, | believe that's right, but we can
check ny declaration. | -- | don't believe |I've cited

anything not provided in the exhibit to start wth.
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Q Right. So this is the -- this is the exhibit
that you' ve attached to your declaration, frompage 1 to

page 5. Correct?

A Yes. The -- the exhibit as a whole is five
pages.
Q Do you know i f the broader Guichard reference

beyond just this excerpt discusses protection nechani sns
I n which the backup paths are preconputed?

A | nmean, | don't -- | wouldn't -- | don't think
| recall that now one way or the other, if I -- if | --

| don't renmenber what | renenbered, if | flipped through
it, what | saw

Q So to be clear, you don't recall if Quichard
di scusses protection nmechanisns in which protection
pat hs are preconputed. Correct?

ATTORNEY HUH:  Objection. Form

A | mean, | -- I"'mnot -- | -- 1 think I

nmenti oned before | may have | ooked this -- at this and
flipped through it, because | -- | -- | -- there have
been cases where -- | know there have been cases where |

have been provided references like this and | happen to
have the -- the whole book. | just don't renenber if
this was that or not or -- so |l -- I'mnot -- | can't
specifically remenber this particul ar book.

| know it's happened before, and it -- when |
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do find that | do have the book, I will flip through it,
| ook at the table of contents, | ook at appropriate
sections. | -- 1 just don't renenber if | did that one
way or the other for -- in this instance.

BY ATTORNEY STAMATOPOULGCS:

Q I f Guichard contained a section in which
protection paths -- w thdrawn.

I f Guichard contained a section discussing
protection mechani sns in which backup paths are
preconput ed, would you consider that section relevant to
the opinions in your declaration?

A | would have to | ook to see what it says, but
what -- what -- | think I -- I -- this -- | believe what
| cited was relevant to ny declaration that is contained
Wi thin these pages. But |I'd have to | ook at any other
materials before | could answer that question.

Q And fair to say that given that you don't
remenber if Quichard di scusses protection nechanisns in
whi ch a backup path is preconputed, you agree with ne
that the excerpt that you have cited in your declaration
does not contain any discussion of preconputation of
backup paths. Correct?

ATTORNEY HUH: (Objection. Form
A | nmean, in ny analysis and ny decl arati on,

what I'm-- I'"'mmainly relying on for -- for the --
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the -- having the backup paths already is -- is the
Doshi reference.

And | do cite to Guichard for sonething, sone
things, but | don't think I -- 1 -- you know, if you
could showne, | -- | don't recall relying on Guichard
for the particular preconputation that you're asking
about now. But, | nean we can -- we can | ook through ny
declaration. That -- that's just not what | recall.

But ny declaration says what it says.

BY ATTORNEY STAMATOPOULCS:

Q Yeah, |I'm not asking about your declaration.

| agree with you that your declaration does not contain
any reference to Guichard in connection with
preconputati on of paths. |'masking a slightly

di fferent question.

The excerpt that you have relied upon that |'m
showi ng on the screen, you can see it, and you -- |
t hi nk you have it in front of you as well.

Do you have it in front of you?

A Not open to that page, but -- but nowit is.
Q You can open it to whichever page you want,
and you can flip through it, and you can acquai nt
yoursel f or reacquaint yourself with it if you need to.

My question is this: The excerpt of Cuichard

that you have included as an exhibit to your
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decl aration, that excerpt does not discuss

preconput ati on of protection paths. Correct?

A | nmean, | searched for the word "protect"” or
"PROT," | think, sonme root formof the word "protect"”
within this five-page docunent. And -- and just
scanning through it, | didn't see that.

But I'mnot relying on that aspect of the --
I"'mrelying on the conbination of Doshi w th Guichard.
And if you | ook around Paragraphs 116 through -- |ike
over on 121, | discuss the issue that it would have been
obvi ous for someone to use the event-driven
reoptim zati on when i nplenenting Doshi's MPLS
architecture, for exanple.

So -- so I've given reasons that a PCSI TA
woul d conbi ne these references in ny declaration, but
"' mnot relying on anything from Guichard that's

di scl osi ng preconputed protection paths --

Q Ckay, thank you.
A -- in nmy analysis. Sorry.
Q kay. Thank you. | appreciate that.

And Doshi does discl ose preconputed protection
paths. Correct?
A Doshi is about generally a nethod for
determning primary and restoration paths for a new

service in a nesh network. And -- and it's -- it's
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about the idea that the itens are paired up. And Doshi

is the main reference that I"'musing to -- to show -- to
show that the prior art renders obvious -- well, it's
one of the references that -- that renders obvious the

claimel enents.

And | know you're using sone sort of shorthand
here, but the -- the -- the actual -- Doshi discloses
the -- the claimelenents in the way that | just -- that

| analyze in ny declaration.

Q Do you have Doshi in front of you?
A Yes.
Q Can you go to Paragraph 467
Are you there?
A Yes.
Q Do you see where the first sentence of that

par agraph reads: Unless otherwi se clear fromthe
context, the process of restoration is synonynous in
this specification with the process of protection?

A Yes.

Q Fair to say that Doshi is directed to systens
that relate to protection nechani sns?

A Well, | nean, it's using "restoration” and --
and "protection” in a synonynobus way in this
specification here. So, | nean, this supports what |

was saying earlier, that -- that -- you -- you were
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trying to equate restoration to the -- only to the
process of calculating paths after the fact.

But -- but Doshi is about, you know, having
already these pairs identified, and so -- which is what
| was saying, that -- that you can restore to a path
that is already set up.

And -- and -- and that -- that's kind of why I
pushed -- you know, was disagreeing with sone of the
prem se of sone of your questions when you used the word
“restoration.”™ But -- but I -- | see that. It's using
"restoration” synonynous with "protection.”

Q And then if you go later on in the sane
paragraph in Doshi, the |eft-hand colum, second |line
fromthe bottom it reads: Depending on the

I npl enent ati on, such process may involve either
preconputation or real tinme conputation of alternative
pat hs.

Do you see that?

A | -- yes. And that was consistent with what |
was saying earlier as well.

Q And what was that?

A That that restoration could include

cal culating sonething after a failure, but it shouldn't
excl ude preconputing paths and sw tchi ng over to paths

that are already set up, which -- which is kind of a --
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what | thought you were inplying, that -- and | -- |
think I used the word that are not -- not necessarily
disjoint, right? And -- and | think this is just saying
It's consistent with what | was saying there.

Q Ri ght .

And then Doshi says in the sentence follow ng
the one | just read you: Preconputation generally
exhibits shorter recovery tines but may be | ess opti mal
than real tinme conputation, which benefits fromthe
ability to take into account the nost current state of
t he network demands and resources.

Do you see that?

A Yes.

Q Do you agree with that assessnent by Doshi ?
A VWll, if in the conbination, for exanple,
you're continuously -- of -- of -- of Doshi and

@Qui chard, as | analyzed it, using event-driven
reoptimzation, then |l -- | think in the conbination,
that -- that -- that wouldn't necessarily be the case.
This is Doshi alone here. And absent any
event-driven optim zation of the paths, you wouldn't --
it -- it -- it could be possible that -- that -- that
the -- the current preconputed path may not be the --
t he best path.

But I1'mrelying on the conbinati on of Doshi
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and Qui chard about using, for one -- one of the things
s using kind of event-driven reoptim zation.

Q Then later on in the sane paragraph, it says:
Preal | ocation generally exhibits shorter recovery tines
but may be | ess desirable than real tine allocation, as
the fornmer requires the use of bandw dth even in the
absence of a fault for which it is reserved, while the
| atter | eaves the bandw dth avail able for opportunistic

services that do not have a guaranteed quality of

servi ce.
Do you see that?
A Yes, yes.
Q Is that relevant to your opinions at all in

connection with Doshi and Gui chard?

A Well, | don't recall if | cited this
particul ar passage, but -- but, | nean, | considered

t hese references as a whol e.

Q Do you have any particular reaction to what |
just read you from Doshi ?

A So | would -- where did you start reading
agai n, and where did you stop readi ng?

Q Preal | ocation generally exhibits shorter
recovery times but may be | ess desirable than real tine
all ocation, as the fornmer requires the use of bandw dth

even in the absence of a fault for which it is reserved,
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while the latter | eaves the bandw dth avail able for
opportuni stic services that do not have a guaranteed
guality of service.

ATTORNEY HUH. (Cbj ection. Form

THE WTNESS: And -- and what was the
question?
BY ATTORNEY STAMATOPOULGCS:
Q The question is: Do you have a reaction to
t hat passage?

ATTORNEY HUH: Objection. Form
A | mean, | don't think |I've said anything about
that passage in nmy -- in ny declaration.
BY ATTORNEY STAMATOPOULGCS:
Q Does Doshi teach preall ocation?
A | mean, Doshi, in the -- in the sentence
that's just prior to the sentence you read there, or the
passage you read, it says: Also, depending on the
I npl enent ati on, such process may involve either
preall ocation or real tine allocation of bandw dth on
alternative paths. So | think it's teaching both
preal l ocation and real tine allocation to a PQOSI TA
Q And preallocation is different than
preconputati on. Correct?
A Well, this is tal king about, once you have the

pat hs, allocating bandw dth along the paths. So -- so

RenotelLit Reporting LLC

Orckit Exhibit 2027
Cisco Systems, Inc. v. Orckit Corp.

IPR2023-00402, Page 61 of 205



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/ 15/ 2023
Deposition of Dr. Henry Houh Page:

62

If you are referring to what preconputation, it's
t al ki ng about preconputation of -- that's at the bottom
of 46 -- either preconputation -- conputation or real

time conputation of alternative paths. So it's --

it's -- it's referring to a different part of the
process.
Q The restoration paths conputed by Doshi, are

t hose preconputed or conputed in real tinme?
A | nmean, part of what's discussed, for exanple,
in Figure 11 is -- is calculating the netrics al ong
various paths that are there. So in that sense, you
know -- just let me |ook at the description first to
that figure again, please.

If what you're referring to in your question
IS the conputation required to set up the paths, Doshi
I's actually describing using the paths that are -- the
existing paths inits -- inits calculations it perforns
in Figure 11. And -- and that -- so -- so in that
case -- in that case those -- that conputation has
occurred to -- to have the paths set up that it's --
| i ke, for exanple, in Figure 1, L1, L2, L3, L4, L5, L6,
and L7, and it uses those paths in the conputation in
the figure. So that conputation, if you're referring to
the conputation required to set up the path has -- has

occurred in the situation in Doshi where then you're --
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you're performng the steps of the flow chart in

Figure 11.

Q You said "the conputation to set up a path."
What do you nean by that?

A Well, you were referring to an after the --

after-failure process of setting up a path in -- in what

you were tal king about, so | was kind of |ike using that
as -- as -- as -- as the -- it takes sonme conputation
effort after a failure to set up a new path.

And -- and you were asking about that process
before. So in the context of that -- that kind of

guestioning, the -- the path -- the paths in Doshi that

are being analyzed in Figure 11 are the -- these paths
that are -- are setup already.
SO -- sointhe -- in the sense of the

conputation that you were referring to earlier, that's

al ready done at the point where that flow chart in -- in
Figure 11 is -- is -- is being perforned.
Q Al right. Let nme ask you a different

guestion. Different context. New context.

In Doshi, Figure 11, there is a selection at
either step 1120 or at step 1122 of a pair -- of a pair
of paths. Correct?

A Well, the -- within those boxes is just the

shorthand -- well, just short description, select lowL
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and a restoration node. Correct?

And that's shown in box 1116.
A Yeah, | -- | -- |'d agree that that's what's
shown there. And also in 1108 is tal king about the K
pairs where 1116 is -- is talking about the L pairs.
Q And the word -- again, the word "pair"” is
referring to a primary and a restoration path, right?
A Wll, the -- the boxes use the phrase "sel ect
the primary/restoration path pair," and that's how 1108
and 1116 start out, or the text in those boxes start
out.
Q What i s your understanding -- w thdrawn.

In the context of Figure 11, restoration path
refers to a backup path that becones active upon a
network failure. Correct?

Let nme withdraw that question.

Let ne take you to your declaration,

Par agraph 39. Are you there?

A Did you say Paragraph 397

Q 39, three nine.

A Ckay.

Q Par agraph 39, you state that: Applicants then

Deposition of Dr. Henry Houh Page: 64
pair or -- that's box 1120 -- or box 1122, select |ow K
pair.

Q And the word "pair" is referring to a prinmary
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argued that the prior art does not teach the anended
cl ai m because it only addresses a fail over scenario and
not reselecting the path pair.

Do you see that?

A Yes.
Q What is the inport, if any, of that aspect of
a prosecution history, to your opinions?

ATTORNEY HUH:  Objection. Form
A | nmean, it's providing context to the PCSITA
as to what happened -- what happened during prosecution.
BY ATTORNEY STAMATOPOULGCS:

Q Provi ding context to the POSI TA as to what
happened during prosecution?

A That's right. It's part of -- it's part of
what a POSI TA consi ders when consi dering how they -- how
claimterns' plain and ordinary neaning is to be

I nt er preted.

Q VWhich claimterns is this statenent rel evant
to?

ATTORNEY STAMATOPOULGCS: | think you've
noticed there are very, very |long pauses between
guestions and answers. And what is a good way -- |
nean, | think these are pretty straightforward
questions. Wat is a good way to help the w tness speed

t hi ngs up?
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ATTORNEY HUH: Counsel, Dr. Houh is entitled
to consider the question. You' ve asked hi m about what
claimterns this is relevant to. He's entitled to
consider that and answer it as he deens fit.

ATTORNEY STAMATOPOULCS: So what -- but what
Is the sort of upper boundary to the tinme that Dr. Houh,
In your view, is entitled to spend in considering any
one of ny questions?

ATTORNEY HUH. What | would say is if there's
sonet hing actionable to you, after deposition, you can
take it up with the Board and go fromthere.

ATTORNEY STAMATOPOULCS: Ckay.

A So this discussion was in the context of an

anmendnent that the patent owner, or patentee at that

time, nmade to -- at -- at -- at least this appears in
what -- what I'mcalling claimelenent 1.4 where it's
re -- reselection -- sorry, reselecting said entity
pair.

And what -- what was added in -- in this
anmendnent in -- in -- inthe Ofice action reply that
I"'mreferring to here is -- are the -- is the phrase:

After reselecting said entity pair fromthe group
consisting of said entity pair and the repl acenent
entity pair conprising at |east one entity distinct from

the entities of said entity pair.
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And so that's -- that's what -- that's what
I"'mreferring to here. But the -- but the word of the
anmendnent is -- is what -- the additional phrase added

I n anmendnent is what's being referred to here, and

that's just sinply to state that -- that that additional
phrase was added to -- to the claimitself -- and | see
that in the issue claimas well -- to clarify

reselecting said entity pair.

And | -- | understand that these kind of
argunents are typically nade to get around sone -- sone
existing prior art or -- or -- or to nake a
clarification. But -- but that's -- that is the
context, and -- and that's the phrase from at | east

Claiml that's being clarified.

BY ATTORNEY STAMVATOPOULOCS:

Q Ckay. Let's turn to Paragraph 50 of your

decl arati on.

A kay.

Q First sentence, you state that: Like the '821
pat ent, Doshi recognized deficiencies in path, and then

you quote, restoration and recovery schenes in the prior

art.
Do you see that?
A Yes.
Q The part about Doshi recogni zi ng deficiencies
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| i ke the '821 patent, that's not quoted fromthe
references. Correct?

That's your words?

Dr. Houh, |I'mjust asking you about a sentence
that appears in -- that you've witten in your
declaration that doesn't -- it's not in quotations. It

just says "like the '821 patent, Doshi recognized
deficiencies in path.”

And that phrase right there, that's your
phrase. Correct?

ATTORNEY HUH: (Objection. Form
A Wll, I mean -- | nean if it cane from-- | --
| don't see why it would have cone from any of the

references, Doshi either referring to itself or the --

the patent referring to Doshi. So yeah, | nean, |'ve
not quoted those -- those initial words in that
sent ence.

BY ATTORNEY STAMATOPOULOCS:
Q Right. So can you please tell ne what
deficiencies the two -- the -- Doshi and the '821 patent
recogni ze?

ATTORNEY HUH:  Counsel, just to be on notice
that your email that was drafted was show ng on the
di spl ay.

ATTORNEY STAMATOPOULOS: Yeah, | -- | realize
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that. That was inadvertent. It was also shown on a
di splay before | transmtted it, right?

ATTORNEY HUH: ['msorry? | don't know what
happened. | saw it pop up for a second.

ATTORNEY STAMATOPOULCS: kay. Did you read
t he contents?

ATTORNEY HUH. |'ve -- | scanned what you
sai d.

ATTORNEY STAVMATOPOULGCS: Ckay.

ATTORNEY HUH  Everybody saw it.

ATTORNEY STAMATOPOULCS: | don't know about

that, but | understand that you saw what | wote,

apparently.

THE WTNESS: | don't -- | don't renenber
seeing anything. | don't think | was |ooking at the
screen.

ATTORNEY STAMATOPOULCS: kay.
A Well, so the '821 patent tal ks about a
previous -- a -- what's available may not -- existing
protection nmechanisns, or MPLS-TP |inear protection
mechani snms -- nechani sns, may not neet operator
availability requirenents, since they may not protect
agai nst one or several failures affecting both the
wor ki ng and the -- and the protection entity.

And -- and -- and also, that | saw sonewhere
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saying that it mght not neet the requirenents. And it
tal ks about sub 50 mllisecond recovery above, for
exanple. Yeah, at line -- colum 1, line 53: Traffic
recovery is expected to occur within 50 mlliseconds of
fault detection.

And -- and then the -- in Paragraph 8 of
Doshi, it tal ks about how nmany of the restoration and
recovery schenes in the prior art fail to provide a
conpact representation of the relevant information,
nmethods to utilize data in path calculations in
consideration of nultiple cost criteria in a way that
benefit fromthe sharing of -- of protection |ink
resources and efficient distributed nechani sns needed

for making that data avail able where and when it is

needed.

And that's with respect to the process of --
of restoration and recovery. Ch, yeah. OCh, it -- here,
actually, it's -- it's the Doshi that has nore
explicit -- it -- it -- it's about it's inportant to the
efficient -- well -- well, | guess I'll read the

begi nning of 8. For both optical |ayer networking
applications and data networking applications,

distribution of a topology information and, in
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that it doesn't -- may not do it in -- efficiently. Let
ne see where | saw that. OCh, well, | nmean, it's just
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particular, restoration recovery and sharing information

Is inportant to the efficient and tinely recovery of

servi ces.

So | think they're both concerned with, for
exanple, the -- the, you know, tinely recovery of -- of
services upon a failure. So that's -- that's one of the
reasons why they're -- they're |ike each other.

And we were | ooking at anot her passage before
about preconputation versus conputing at the tine, you
know, requires additional -- well, we were |ooking at
that. That's -- that's an additional reason, for -- for
exanpl e, that, you know, sone things take up tine at --
that you may be able to do ahead of tine.

ATTORNEY STAMATOPOULOS: All right. So just
SO -- just for the record, the email that | was
conposi ng that was shown on Zoom that was inadvertent.
It was not ny intention for anybody to see that email.
| understand the witness didn't see that email.

What | woul d suggest, Geg, is that we go on a
brief break. |If you want it to be on the record, it can
be on the record; if you want it to be off the record,
it can be off the record, outside of the presence of the
wi t ness, because | wouldn't -- | do think it nakes sense
to -- to clear the air and set certain paraneters.

I[t's up to you whether you want to go on this
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event, it's alnost 12 o' clock, so I'd suggest we break
for lunch anyway soon.

ATTORNEY HUH. So, you know, what you
presented on the screen was visible to everybody, and
what we do with that, we'll decide. For right now, I
would -- | would recommend just proceeding with the
deposition. W could take a break, and you can conti nue
deposing Dr. Henry.

ATTORNEY STAMATOPOULOS: Dr. Houh, did you see

ny email ?

THE WTNESS: No. | don't -- | wasn't -- |
wasn't aware that anything got shared. | was | ooking
down at ny -- whatever docunents | have in front of ne.

ATTORNEY STAMATOPOULCS: Ckay, thank you.

| think it would make sense to take a break.
We can cone back. When -- how nuch tinme do you think

you'd need for lunch, Dr. Houh?

THE WTNESS: OCh, 45 mnutes |ike yesterday
was a good -- we did -- | think we did 50 yesterday.

ATTORNEY STAMATOPOULOS: Wiy don't we cone
back at 12:45.

THE WTNESS: Al right. Thank you.

ATTORNEY STAMATOPOULCS: Before we go off the
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break or not, but |I feel that it -- it would be a good
thing. So let nme know how you want to proceed. |In any
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record, just to be clear, Geg, you don't want to
di scuss anyt hi ng about this?

ATTORNEY HUH: We'll deal with this issue at
sone ot her tine perhaps.

ATTORNEY STAVMATOPOULOS: Ckay. Fair enough.
Thank you.

(A recess was taken for lunch.)

BY ATTORNEY STAMATOPOULGCS:
Q Dr. Houh, in Paragraph 8, Doshi states that:
Many of the restoration and recovery schenes in the
prior art failed to provide conpact representation of
the relevant information, nethods to utilize the data in
path cal culations in consideration of multiple cost
criteria in a way that benefit from sharing of
protection link resources and efficient distributed
mechani sns for maki ng the data avail abl e where and when
It Is needed.

Do you see that?
A Yes.
Q What does it nmean to provide conpact

representation of relevant information?

A | nmean, it nmeans what it says it neans.

What -- what -- what's the -- what's not understandabl e
about it?

Q Well, what information is relevant in the
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context of what Doshi is discussing here?
A Vel |, one exanple in Doshi about what it -- it
is talking about is -- is in, for exanple, Paragraph 45
where it tal ks about sharing informati on enabl es
conputation of nore efficient and primary and secondary
pat hs, and this suggests that when the node is -- that
I's responsi ble for conputing primary and secondary paths
Is aware of the sharing information, and in parentheses
(for a distributed inplenentation, the information is
di stributed across the nodes of the network), it wll be
able to conpute nore efficient paths. Thus, for
distributed inplenentation, it is desirable to
distribute the sharing infornmati on at each node across a
net wor K.

Usual ly the distribution of sharing
I nformati on across a network is a costly operation;
therefore, it is highly useful to abstract the nost
useful information and represent it in a conpact form
for distribution.

So |l think it's referring to this kind of
I nformati on as bei ng di scussed here as an exanple of --
of the information -- of the relevant information and --
Q | -- 1 don't think you're speaking into the
m cr ophone, Dr. Houh.

A Oh. And that's an exanple of the relevant --
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sone -- sone of the relevant information described in --
I n Paragraph 8.
Q So in Paragraph 45 that you just nentioned in
your answer, it talks about sharing information that
enabl es conputation of nore efficient primry and
secondary pat hs.

Do you see that?
A Yes.
Q What is a secondary path? Let ne wthdraw
t hat questi on.

I s an exanple of a secondary -- w thdrawn.

Is a protection path an exanple of a -- of a
secondary path?
A | think if you look at it in the context of
t he precedi ng coupl e of paragraphs, for exanple,
starting at 40 and going down to the -- 44 as well, it
tal ks about primary paths as carrying traffic, and it
tal ks about restoration paths. So | think in that -- in
that context, a restoration path would be an exanpl e of
a -- a secondary path in that case in this context.
Q And a restoration path in Doshi is also
referred to as a protection path. Correct?

If you | ook at Paragraph 50 of your
declaration -- |let nme rephrase the question.

In your declaration, you state: Note that
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Doshi's restoration path is also referred to as a
protection path.

A Yes. That's what | say.

Q What are the factors that Doshi considers in
determning a primary path?

A | think on -- one exanple's given in -- in the
specification of Doshi are, for exanple, what's
described in Figure 11 where it considers a set of -- of
primary restoration path pairs and cal culates the --
there's some costs that are calculated, and there's
various exanples of different costs there.

And then a -- a -- a pair -- a pair, either a
Kpair, alowKpair or alowlL pair is selected at sone
point. And that would be a pair of -- of
primary/restoration path pair.

And so there are a nunber of factors that go
into that, including that -- that which is described in
Figure 11, the algorithmthere.

Q And what is the set of paths that Doshi nakes
this selection fronf

A Doshi tal ks in a nunber of places about the --
what they call candidate pairs. And with respect to
Figure 11, it tal ks about the K candi date pairs and the
L candidate pairs. And elsewhere, it does tal k about,

for exanple, Paragraph 14, that if there's a -- a new
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service in a nesh network that there are candi date path
pairs for the new service that are consi dered, each --

each pair conprising a candidate pair primary path and a

candi date -- candidate restoration path for the new
servi ce.
Q And what set of paths is this set of candi date

path pairs made up fronf

ATTORNEY HUH:  Objection. Form
A I f you | ook at Paragraph 51 of ny declaration,
| refer to Paragraph 48 of Doshi and also a figure that
shows a nunber of existing paths in -- in a -- in an
exanpl e net -- network. And these -- these paths that

are there are labeled L1 through | think L7.

Q I n Doshi, are those paths preconputed?
A If -- if you nean are they there already and
set up, yes. | nean, that's what the figure's show ng.

The figure is showing that these are the existing --

those are the paths in the -- in the network.
Q And are the pairs preconputed?
A Vell, | nean, they tal k about candi date pairs,

so all the candidate pairs are candi dates and they're
al ready candi dat es.

Q What about the pairs that are eventually --
what about the -- w thdrawn.

What about the pair that is eventually
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selected in Figure 11 of Doshi ?
Is that preconputed prior to the occurrence of
a failure?

ATTORNEY HUH. (Cbj ection. Form

A Well, | nmean, the -- the pair -- the -- the
selection is nmade of a low K -- of a low -- low K pair
or low L pair, and so those are -- are candidate pairs

that already are candi dates of existing paths.

So those are -- those are already paths that
are avail able to be considered as a candidate in the
pair, and then to be able to be selected as -- as a | ow
K pair through -- through the process of the exanple
al gorithm shown in Figure 11.

BY ATTORNEY STAMATOPOULGCS:

Q So the designation of a path as a protection
path is nmade before failure. Correct?

A Well, they're -- they're selected as primry

and restoration paths as part of the candi date pair,

SO -- so the paths are -- are existing at the -- at the
point that the -- the -- you know, for exanple, sorry,
steps 1120 and 1122 in -- in Figure 11.

Q And the path that is ultimately selected in
Doshi -- w thdrawn.

The pair that is ultimately selected in Doshi

at step 1108 -- 1118 may or may not be a disjoined pair.
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| ogi cal condition for making that selection. Correct?

A Sure. There's a -- a l|ogical question --
there's a -- sonething being evaluated in 118, yes.
Q What is being eval uated?

A It's whether the low K sumis |ess than or

equal to the low L sum
Q And if the low L sumis not |ess or equal
to -- sorry. Wthdrawn.
If the low K sumis not |less or equal to the

low L sum then the low L pair is selected. Correct?

A As a result of that, the answer being no to
that equation at 118, the -- the low L pair is selected.
Q kay. And if the answer to the question is

yes, then the low K pair is sel ected.

A And that would be in step 1122, indicated in
the flow chart.

Q Right. And the low K pair is not necessarily

a disjoined pair. Correct?

Deposition of Dr. Henry Houh Page: 79
Correct?
A | -- 1 -- it doesn't say the selection is nade
at -- at step 1118.
Q What step is the selection made in?
A The boxes that say select are -- are 1120 and
1122.
Q kay. And there's -- in 1118, it sets forth a

RenotelLit Reporting LLC

Orckit Exhibit 2027

Cisco Systems, Inc. v. Orckit Corp.

IPR2023-00402, Page 79 of 205




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/ 15/ 2023
Deposition of Dr. Henry Houh Page:

80

A So if you |l ook at Paragraph 55 of Doshi, and

there are exanples where the paths are disjoined. For

exanple, it -- it talks about Figure 5, | think, as
showi ng a di sjoined protection -- primary protection
pat hs.

But in Figure 55 in the mddle, it says --
wel |, about six lines down: Though the protection paths
of this exanple are strictly disjoined fromthe paths
they protect, this need not be the case in all
| npl enent ati ons of the present invention.

So | think Doshi is contenplating situations

where the -- the paths are -- are strictly disjoined and
sone where they're -- they're not.
Q I n Paragraph 50 of your declaration, you state

that: The determ nation of the primary and protection
path pair considers several factors, including |Iink
utilization, utilization threshold, adm nistrative
wei ght, and shari ng degree.

Do you see that?
A Yes.
Q What is sharing degree?

Actually, let nme wthdraw that questi on.

Why, in your view, is sharing degree a factor
that Doshi considers in determning a primary and a

restoration path?
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ATTORNEY HUH:  (Obj ection. Scope.

ATTORNEY STAMATOPOULOS: What's the basis for
t he objection?

ATTORNEY HUH. This is -- testinony does
not -- does not explain, in his view, why Doshi also
considers a sharing degree. He states that it does
consider it.

ATTORNEY STAMATOPOULCS: kay.
BY ATTORNEY STAMATOPOULCQCS:
Q You can answer.
A If you | ook at Paragraph 132 of Doshi, Doshi
gives a reason that the sharing degree netric is --
Is -- is used, because it says that this nmetric provides
a network planner with an idea of the restoration
headroomon a link with respect to the proposed primary
path. The hi gher the sharing degree intuitively, the
better the choice of the primary path for the new
service, since a larger sharing degree for a primry
path would allow the future -- allow future demands to
be added al ong that path w thout the need to reserve
addi tional restoration bandw dth.
Q Doshi consi ders both a sharing case and a
no-sharing case for its protection paths. Correct?
A If you | ook at Paragraphs 126, 129, the

sections underneath those section headers are -- are
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tal ki ng about a no-sharing case and a sharing case.

Q Do you know what a path conputation al gorithm
| S?
A Well, if you | ook at Paragraph 130, it uses

that -- that phrase in Paragraph 130. So what it's
describing that an algorithmcan be used -- designed to
conpute for each possible primary path the | owest cost
restoration path by utilizing the sharing information.
Then, fromthe set of all primary and restoration paths,
the pair that requires the |east anmount of additi onal
capacity can be chosen. This path conputation algorithm
usi ng the sharing informati on can gi ve consi derably
better paths than the al gorithm using no-sharing
I nformati on.

So it's describing this exanple of an
al gorithmdi scussed in 130 as an -- an exanple path
conputation al gorithm
Q Right. But what -- a path conputation
algorithmis just an algorithmthat's used to conpute
pat h pairs.

s that fair?
A Well, it -- it -- this exanple says a little
nore than -- than that. [It's an -- it's describing an
algorithmthat can be designed to conpute for each

possible primary path the | owest cost restoration path
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by utilizing the sharing infornmation.
So it's -- it's conputing for each possible

primary path the | owest cost restoration path, and

that's what's being described in -- in this exanple.

Q Where is that conputation perforned?

A | -- | addressed this issue. | -- | think if
you look at -- if you |ook around Paragraphs 245 to 247

of ny declaration, in that, Doshi tal ks about the --
the -- Doshi discloses these flow charts, such as in
Figure 11, for selecting an LSP pair fromthe plurality
of MPLS LSPs in that it would have been obvious to
I npl emrent Doshi's flow chart logic with software or a
conbi nation of hardware and software to performthe
cal cul ation and sel ection techni ques Doshi discl oses.
And Doshi dis -- oh, | think there should be a
period there after "techniques." But it's a small typo.
Doshi di scloses a series of nodules for -- for
performng its calculation and sel ection techni ques.
And -- and those are in Doshi from
Paragraph 270 to 181. And it calls out a whole bunch of
different nodules there. And that it would have been
obvi ous to inplenent those nodules in, for exanple,
software or a conbination of software and hardwar e,
since it was well known that such an inplenentation

woul d all ow for execution of instructions to control

RenotelLit Reporting LLC

Orckit Exhibit 2027

Cisco Systems, Inc. v. Orckit Corp.

IPR2023-00402, Page 83 of 205




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/ 15/ 2023
Deposition of Dr. Henry Houh Page:

84

functionality.

Q Can you turn to Paragraph 89 of Doshi?
A kay.
Q What's your understanding -- or, actually, |et

me rephrase that.

How di d Paragraph 89 of Doshi i nform your
opi nions in your declaration, if at all?
A | nmean, as part of the overall context, |'m--
of -- of -- of what Doshi's teaching, and it has --
provi des several alternatives, such as it's desirable to
di stribute changes in the link state or sharing
i nformation to other nodes, but it's not necessary to do
so.

And | think if you are referring to the
di ssem nation of this information, that it says can be
quite expensive in terns of bandw dth and processing.
It's -- it also says it's not necessary to do that.

So, I -- 1 -- 1 nean, this is sinply a part of
t he context of Doshi, which is giving nultiple options
about sharing infornmation.
Q And it's saying that it's not necessary to
share information about link state, right?
A O sharing information. But yes, it does say
It's not necessary to distribute the changes in the |Iink

st at e.
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Q And it says that this information --
dissemnating this informati on coul d be expensive,

ri ght?

A VWll, inthe -- it says dissemnating this

I nformation for any possible change is quite expensive
in terns of bandwi dth and processing required. But it
al so says that it's not necessary.

Q And in Paragraph 90, it says: It is highly
desirable to address the size of the information itself.

Do you see that?

A Yes. Yeah, | think we may have | ooked at this
paragraph earlier, but I -- | do see that.
Q And when it says "to address the size of the

information itself," that refers to, anong ot her things,

link state information? |In the sane paragraph.

A Well, | nmean, link state information can be
part of it, but it's -- it's saying that it's not
necessarily -- it -- it says -- it -- it tal ks about

reduci ng the size of the sharing information by
either -- or representing the information in a conpact
form or by only dissemnating the nost critical
I nformati on, or by using a conbination of both.

So it -- it's not really saying anything
specifically about link state information there. It's

just sinply giving a nunber of options about how to
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reduce the size of the information shared.

Q And why do you -- why is it that Doshi wants
to reduce the size of the information shared?

A Well, | nean, the paragraph above tal ks about
how it can -- dissem nating information can be expensive
in terns of bandw dth and processing required.

But still, this says it's not necessary to
share the information, or it can be reduced to just the
nost critical information. | nean, there's a | ot of
opti ons being provided by Doshi .

Q Vell, in that particular paragraph, it's not
giving sharing information as an option. It's saying
specifically that it's not necessary, right?

ATTORNEY HUH. (Cbj ection. Form

THE WTNESS: You're referring to Paragraph
8972
BY ATTORNEY STAMATOPOULCS:

Q |"mreferring to Paragraphs 89 and 90.
A | nmean, it -- it -- it does say that
distributed -- distributing the changes in link state or

sharing information to other nodes in the network is
desirabl e, though not necessary.

And then, you know, in the instance where you
do, it describes options for conpacting the information

so that it's | ess expensive in terns of the bandw dth
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used. And | think that's -- if you read those in
context together, that's one takeaway from-- for those
t wo par agr aphs.

Q And -- and specifically, it says: For nore
optimal conputation of primary and restoration paths in
distributed -- in the distributed inplenentation, it

Is -- it is desirable, though not necessary, to
distribute the changes in the link state or sharing

I nformation to other nodes in the network. Correct?

A | -- 1 think you read that correctly.

Q And so what Doshi teaches is that sharing that

i nformation is desirable for optinal conputation.

Correct?

ATTORNEY HUH. (Cbj ection. Form
A It also says that it's not necessary, even for
optimal conputation, | nean, that's --

BY ATTORNEY STAMATOPOULGCS:

Q Ri ght .
A -- what it's saying.
Q Ri ght .

But what |I'masking is to the extent that it
Is desirable, it is desirable in the context of optinm
primary and restoration path conputation. Correct?
A | -- | mean, I'mjust -- you know, | think

we -- if you |look at what it says, it says: For nore

Orckit Exhibit 2027
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optimal conputation of primary and restoration paths in
the distributed inplenentation, it is desirable, though
not necessary, to distribute the changes.

So |l think it's saying that you can perform
optimal conputation without it being necessary to
distribute the changes. Though it's desirable to, it --
it says it's not necessary to.

Q In what instances is it desirable to
distribute the changes in the link states for sharing

I nformati on?

A In this section that Paragraphs 89 and 90

in -- are in, where, if you |look at the heading, it --
it -- it starts at Paragraph 79, Connection, Routing and
Service Setup Process, | don't see -- | don't see any

explicit description of -- of -- of why -- why -- why
they're saying what they're saying there.
Q So Doshi is silent as to the instances in
which distributing the changes in the link state or
sharing information is desirable.

s that your testinony?

ATTORNEY HUH: (Objection. Form
A | mean, Doshi is saying what it's saying right
there. You know, it's not going into detail with
respect to the question you're asking within that --

t hat section headed by Paragraph 79.
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BY ATTORNEY STAMATOPOULGCS:

Q Vel l, |I'"masking what your interpretation is
of Doshi. | know -- | know that Doshi's sayi ng what
It's saying. |'m asking what your opinion is based on

what is on Doshi.

And it sounds |like your viewis that Doshi is
silent as to the instances in which distributing the
changes in the link state or sharing information is
desirabl e.

Do | have that right?

ATTORNEY HUH: (Objection. Form  Scope.

A In the section heading starting at 79, in that
section itself | didn't see an explicit description

of -- of the question you' re asking about. And | don't
recall discussing this issue in nmy declaration itself
wth respect to ny analysis for the clains. So, | nean,
It's just sonething I'd want to take sone tine to think
about, what the reasons mght be in the context of this
particul ar section.

BY ATTORNEY STAMATOPOULGCS:

Q Are you -- do you possess the qualifications
of a person of ordinary skill in the art in the context
of the '821 patent?

A Yes. | say that, that | would have at | east

possessed those qualifications, as |I've laid out.
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Q And, in fact, you possess currently

gqualifications in addition to those which would be

required for sonebody to qualify as a -- as a POCSI TA
Correct?

A Sure. | -- 1 would -- | would say that. But
just to nmake it clear, | -- | conduct ny analysis from

the point of view of a PCSITA.

Q Do you have Exhibit 1009 to your declaration
W th you?
A | don't have a printed copy but |I have an

el ectroni c copy.

kay. Can you pull it up in front of you?
Ckay.

Are you famliar wth this docunent?

Yes. Well, | -- | reviewed it.

O > O > O

And it's titled Traffic Engineering with MPLS
Desi gn, Configure, and Manage MPLS-TE to Opti m ze

Net wor k Performance. Correct?

A That's -- it does say that on the first page.
Q Does Exhibit 1009 describe the use of
protection paths?

A In this excerpt fromthe book that -- that's
in Exhibit 1009, | don't see it tal king about --
explicitly about protection paths.

Q You can -- you can cl ose that.
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VWhat's the relevance, if any, of Exhibit 1009
to the opinions set forth in the declaration?
A | cite to it in Paragraph 65 of ny
decl aration, which is tal king about the reasonabl e
expectation of success for conbining Doshi and Gui chard.

And this is -- is evidence that skilled
artisans had -- had reoptim zed other systens. And this
I's tal king about the reoptim zation, a -- a process
that's described in -- in -- in Exhibit 1009, as
evidence that -- as part of the evidence -- there's --
there's nore citations there -- as -- as why a POSI TA
woul d have had a reasonabl e expectation of success in
conbi ni ng Doshi w th Guichard.
Q Do you have anything to add beyond what's
already in your declaration with respect to this
exhi bit?

ATTORNEY HUH. (Cbj ection. Scope.
A | mean, |'ve cited what |'ve cited. That's
what's in ny declaration.

BY ATTORNEY STAMATOPOULGS:

Q So nothing to add?
A | nmean, at this nmonent, I'm-- | wouldn't. |
nean, | may -- | -- there may be sone other things in

the future that conme up.

Q Can you turn to Exhibit 1010 of -- sorry. Can
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you turn to Exhibit 1010 that was cited in your

decl arati on?

A kay. | have an electronic copy but | don't
have a printed copy. kay.

Q Exhibit 1010 is titled Fast Network

Reoptim zation Schenes for MPLS and Optical Networks.

Correct?
A Yes.
Q Who selected this reference for inclusion in

your decl aration?

A | don't have a explicit recollection, but | --
it could have been ne that -- that found supporting
docunents. But | -- | just don't know for sure one way

or the other.

Q But it's possible that you selected this?

A Yes.

Q Now, does this docunent discuss protection

pat hs?

A Well, I'"musing the search feature. | didn't

find anything. | found words that started with "PROT, "

but those are "protocol." And assum ng the rest of the

search index is correct, | was unable to find any -- the

word "protection” using the search feature.
Q Do you recall fromyour own analysis of this

docunent -- well, et ne withdraw t hat.
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1 Did you anal yze this docunent?
2| A | nmean, | did -- | did reviewthis docunent.
3| Q You did not?
41 A | did. | said |l -- | didreviewthis

5 | docunent.

6] Q Appr oxi mately how nmuch tine did you spend

7| review ng this docunent?

8| A | -- 1 don't know, probably -- it'd probably
9| take ne at least 20 mnutes to | ook through this

10 | docunent.

11| Q kay. It's a 17-page docunent.
12 | A That's what | have.
13| Q Do you recall fromyour analysis this docunent

14 | di scussing protection paths at any point?

15 | A | nmean, | have -- | don't have a photographic
16 | menory so | -- | wouldn't be able to recall thinking

17 | back about when | first reviewed it.

18 | Q So as you sit here today, you don't recall.
19 | Correct?

20 | A As | said, | didn't find -- | didn't find a --
21| the word when | searched it. But no, | -- | don't -- |
22 | don't have a photographic nmenory so I'mnot able to

23 | search docunents in ny head, docunents that | revi ewed
24 | probably, I"'m-- I"m-- sone tinme ago.

25| Q Did you | ook at this docunent in preparation
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for your deposition today?

A No.

Q You didn't think it was inportant?
ATTORNEY HUH. (Cbj ection. Form

A | didn't look at it.

BY ATTORNEY STAMATOPOULGCS:

Q Wiy not ?
A | -- 1 -- 1 wanted to review the main things,
which are the -- the -- ny declaration, and the nain

references that were used for the chall enge grounds.

And -- and then | probably ran out of tine.
Q So this was | ower on your priority list.
Fair?

ATTORNEY HUH. (Cbj ection. Form

A. | didn't reviewit. | don't know where |
woul d have put it. But | -- as | said, | didn't review
it since |l first sawit, | think.

BY ATTORNEY STAMATOPOULOCS:
Q Can you go to Exhibit 1023 of your
decl arati on.
Are you there?
A Yes.
Q Who identified this docunment for inclusion in
your decl aration?

A | don't think | did, but I can't be totally
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Mul ti protocol Label Switching (MPLS) Traffic

Engi neeri ng?

A Yeah, that's on page 1.

Q What is this docunent?

A | think it's part of sonme docunentation about
G sco | Cs.

Q And what is Ci sco | 0S?

A That refers to the operating systemon --

whi ch runs on G sco routers.

Q And under Feature Overview, it states at the
very | ast indented paragraph on the first page: MLS
traffic engineering gracefully recovers to |ink or node
failures that change the topol ogy of the backbone by
adapting to the new set of constraints.

Do you see that?

A Yes.
Q What does this docunment describe?
A Well, what | cited to in this docunent is on

page 34 where it describes to control the frequency at
whi ch tunnels with established LSPs are checked for
better LSPs, use the MPLS traffic ENG reoptim zed tiners
frequency conmand.

Q Does this docunent describe the use of

Deposition of Dr. Henry Houh Page: 95
sure.
Q And the heading on this docunent is
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protection paths?
A | didn't find that term "protection," when |
did a search.
Q Do you recall finding anything relating to the
use of protection paths when you anal yzed this docunent,
as you sit here today?
A Not as | sit here today.

ATTORNEY HUH. Henry, if you need a break at
any tinme, just let us know, please.

THE W TNESS: Sure.
BY ATTORNEY STAMVATOPOULOCS:
Q I'"d like to ask you nowto go to Exhibit 1034
to your declaration.
A Ckay.
Q Does this docunent describe the use of
protection paths?
A It does appear to, yes.
Q Can you point ne to the spot where it
di scusses protection paths?
A Wll, if you ook at Figure 5, it uses the
word "protection path" in the figure in various boxes.
But if you | ook at the specification, it uses a slightly
different phrase "protecting path."™ And it uses the
phrase "protecting path" in -- in nunmerous pl aces

t hr oughout the specification.
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Q kay. Now, this docunent, does it describe
anywhere reoptim zing protection paths?

A If you | ook at Paragraphs 27 to 33, which I
cited toin ny declaration, it tal ks about how in, for
exanple, in 27 a nunber of LSPs are established during a
GWPLS tunnel setup.

And then it uses the -- other places the
phrase "protecting LSP," for exanple, in -- in
Paragraph 21. So | think taking all in context, this --
a person -- and -- and then it tal ks about
reoptim zation, how a reoptim zation operation is
triggered, for exanple, in the case where there is a
change in topology or when an LSP needs to be rerouted
due to a failure. And -- and that the reoptim zation
operation uses an optim zation that treats the two LSPs
as a set, and where the LSP set includes a working path
and a protecting path. And I think -- | think it
would -- | think, you know, it is -- it is talking about

reoptim zing the protection paths, protection LSP paths

as wel | .
Q So point me again to the spot in the clains
where you say that the -- there's discussion of a

reoptim zation of the protection path.
A | think that description was for all the --

all the -- the -- the pass -- the paragraph passages and
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Caim19. daim19 does talk, however, about a -- a
protection nodule configured to dynamcally identify --
sorry, that's not it.
It's the -- the previous elenent, the first
el ement: A processor able to create two or nore paths
within the optical network and group two or nore of said
paths in a bundle, said bundle conprising at |east one
wor ki ng path and at | east one protecting path, each
extending froman ingress router to an egress router.
So there are these paths already set up. And
| think the reoptimzation citation, the -- the cited
passages, they -- they cone fromthe other paragraphs

that are cited there.

Q You nean in the specification?

A Yes.

Q Par agr aph 277

A Well, | can hunt those down if you want ne,
but, I nean, | --

Q VWll, I"mjust asking what you've cited in

your decl arati on.

A Yeah. | cited to Paragraphs 27 to 33 in
Claim19, and then | -- | kind of provide a summary
of -- of those citations, which -- which is what | was

describing earlier.

Q Wi ch you' ve conbi ned.
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I n your view, provide the context for C aim 19.
A Well, or additional details. But | think
Claim 19 does discuss is it the optim zation that treats
the two LSPs as a set, or -- or that the LSP set
I ncl udes a working path and a protecting path towards
the end of that -- the series of quoted passages.
Q Does Claim19 nention the word
"reoptim zation" or "optimzation"?
A | don't see "optimzation" or "reoptimzation"
in Claim19, but | see other clains that -- that -- that
tal k about optim zation.
Q Under st ood.

Let's go to Paragraph 27, which is a paragraph
that you have cited in your declaration. Correct?
A Yes.
Q Do you see where it says eight lines fromthe
top of that paragraph: The LSPs in a bundle are
est abl i shed between the sane source and destination
address nodes, and based on configuration or enforced
SLA they have a certain degree of diversity and

optimality?
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A Yeah, | guess | -- | -- they are conbined
t here.
Q Right. So just to be clear, Caim1l9 does not
mention reoptimzation. It's the other paragraphs that,
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Do you see that?
A Yeah. You inverted the word "addressed"
bef ore "nodes" sonmewhere, which is not in Paragraph 27;
but otherwi se, | do see that.
Q Ckay. | apologize for that.
Then it says: These LSPs nay be reoptim zed

or rerouted due to topol ogy changes or failures in the

net wor k.
Do you see that?
A Yes.
Q So the LSPs that may be reoptim zed are the

LSPs referred to in the precedi ng sentence. Correct?

A They're the ones in the bundle, which I think
Claim19 clains can be -- one can be a protection path
and the other, the primary -- | don't renenber the exact

wor ds used, but --
Q | understand that that's your view. |'mjust
asking for this particular sentence, these LSPs, the
reference to these LSPs are the LSPs in a bundle.
Correct?

ATTORNEY HUH: (Objection. Form
A | mean, that's the imedi ately precedi ng use
of the term"LSP," but there are also a nunber of LSPs
I ntroduced at the beginning of that paragraph.

BY ATTORNEY STAMATOPOULGCS:
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Q kay. Now, later on in that paragraph -- so

t hi s paragraph discusses in this part reoptimzation.

Correct?
A Yeah, sure.
Q Later -- and -- and it's fair to say that for

reoptim zation to occur, there needs to be sonebody
state change in the network. Correct?

A Wl |, sone of the exanples given are due to

t opol ogy changes or failures in the network here.

Q And | ater on, after reoptim zation is

di scussed i n Paragraph 27, but also in Paragraph 27, it
says the data protection nechani sm-- apol ogi es.

W t hdr awn.

Later on in the sane paragraph, after
reoptim zation is discussed, it says: The selected data
pl ane protection nmechani smmy al so change due to
configuration or policy changes.

Do you see that?

A Yes.
Q And fair to say that the selected data pl ane
protection nmechani smwoul d i nclude any protection --

(Reporter clarification.)

THE REPORTER: | didn't hear the |ast word.

ATTORNEY STAMATOPOULCS: 1I'll repeat the

guestion. Let ne ask a different question.
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BY ATTORNEY STAMATOPOULCS:

Q Fair to say that the selected data pl ane
protection mechani sm woul d enconpass any protection

pat hs?

A | mean, | see that in -- in the -- the
precedi ng sentence tal ks about sone data pl ane
protection nechani sns such as, for exanple, link
bundl i ng and SONET APS protection. And so | think this
Is just saying, well, you can change that base to
configuration or policy changes.

Q So in the sentence that we were just | ooking
at, which reads: The selected data plane protection
mechani sm al so nay change due to configuration or policy
changes, do you see that sentence?

A Yes.

Q In that sentence, the phrase "the sel ected
data pl ane protection nmechanism" does that, in your

opi nion, include any protection paths discussed in this
ref erence?

A And if you look at -- if you | ook at the
previ ous sentence, that -- an exanple data pl ane
protection nmechanismis |ink bundling of GW -- GWLS
tunnel interfaces. And if you | ook at what the bundl es
are, they are -- they are | abel-switched paths in a

bundl e establi shed between the sane source and

Orckit Exhibit 2027

RenotelLit Reporting LLC

Cisco Systems, Inc. v. Orckit Corp.

IPR2023-00402, Page 102 of 205




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/ 15/ 2023

Deposition of Dr. Henry Houh Page: 103
destination nodes, and -- and they can be reoptim zed.
And we see in other parts of -- of -- of this reference
how t he bundles may include a -- a -- a -- a working

path and a protection path.

And so, | nean, it -- it is talking about
potentially reoptim zing the | abel-swtched paths due to
events as an exanple of things that can be driven, event
driven, and about reoptim zing the |abel-sw tched paths,
whi ch sone of which are protection paths.

Q Where does it say that the bundles -- so just
to back up for one second, so this reference says that

t he bundl es can be reoptim zed. Fair?

A Yes.

Q Where does it say that the bundl es can include
protection paths?

A Claim1l19, the first elenent says that there
can be a -- a group of two or nore paths within a bundle
and that said bundle conprising at |east one working
path and at | east one protecting path, each extending
froman ingress router to an egress router.

So that -- that matches the description that
we're | ooking at in Paragraph 27.

Q And the reason you say that Caim 19 matches
Par agraph 27 is based on what?

A. The overall context of this reference. The
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fact that Paragraph 27 is tal king about bundles. And |
t hi nk they tal ked about bundles being -- I'mnot sure
here. ©OCh, yeah. The LSPs in a bundle are established
bet ween the sane source and destination nodes. That
mat ches up wth the description of the bundle in

Claim 19. In --

Q To be clear, daim10 --
A -- overall context, read together, that these
bundles, as -- as it's clained, bundle can include a

wor ki ng path and a protection path.
Q Claim 19 doesn't specifically say that the
protection path can be reoptim zed. Correct?
A Par agraph 27 tal ks about reoptimzing all the
| abel -swi t ched paths, including the | abel-sw tched paths
i n the bundl e.

And as it says, these | abel -sw tched pat hs,
which in -- in the preceding sentence are the
| abel -swi tched paths in the bundle, and it tal ks about a
nunber of | abel-swi tched paths at the very outset of
Par agr aph 27.
Q And t hen Paragraph 27 al so says that the
sel ected data pl ane protection nechani sm al so nay
change. Correct?
A Yeah, | nmean, that's addi ng nore things

about -- you could change this protection nmechani sm
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But it's already saying that one protecti on nechani sm
Is -- an exanple given is link bundling of GWLS tunnel
i nterfaces, and that's one protection nmechanism So now
you have -- it's saying that's a protection nechani sm

and it's tal king about bundles. And -- and Caim 19

t al ks about bundl es have -- being -- conprising a

wor ki ng path, at |east one -- and then at | east one
protection path. So | think overall in the context,
these -- these bundles are -- they're | abel -sw tched

paths. They -- they conprise protection paths, you

know, as --

Q Yeah. M question is --
A -- as clained in --

Q My question is --

ATTORNEY HUH:  Counsel, please let himfinish.
He wasn't finished.
BY ATTORNEY STAMATOPOULOCS:
Q Ch, you weren't finished?
A Yeah. And Paragraph 27 tal ks about

reoptim zing | abel -swtched paths in a bundle, and --

in -- in general. So | think the overall context, you
know, we're |ooking at, and -- and | -- supports that.
Q | guess ny question is this, then. |If

Par agraph 27 says that the LSPs may be reoptimzed, and

those LSPs include the protection paths, why is it that
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| ater on, Paragraph 27 specifies that the selected data
pl ane protection nmechani smalso may change?

Wiy do you think that is?
A Wl |, so you've reconfigured the network so
there's -- there -- it becones only SONET |inks. Then
you mght switch to the -- the SONET APS protection for
GP -- GQWPLS tunnel interfaces.

It says that the -- the policies can change

due to configuration or policy changes. So, you know,

maybe your policy is, well, we're not going to use sone
sort of protection nechanism | nean, it says what it
says, but it -- it says it could change. But it already

di scloses that it's using a protection schene they call
Il i nk bundling and give an exanple of, which is described
pretty clearly, | think, in other portions of the spec

and in the whol e context here.

Q And |ink bundling includes the protection

pat hs?

A Claim1l9 says that a -- a bundl e may

i nclude -- would -- would -- includes a working path

and -- and a protection path, so that -- that -- that
makes it -- that pretty nuch nmakes it clear what bundl es

bei ng described in the specification can conpri se.
Q Is there any other part other than Caim19

t hat describes that a bundle can include a protection
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specification. For exanple, Paragraph 29, which | also
cite to in ny declaration, tal ks about Figure 2. And it
starts off saying: Figure 2 is a flow chart

Il lustrating one exanple of a process of the present

I nvention for maintaining and using dynam c bundl es for
net wor kK protection.

And then it -- it says that, you know, after
step 24, there are bundle of N optical connections at
the two ends of the routers using L -- an AL2 bundling
techni que that is supported, for exanple, by routers.
Well, it goes on. But that's talking about this bundle
used for network protection.

And so | think that -- it's not saying it as
clearly as Paragraph 27, but | -- | think it's pretty
clearly tal king about bundles for network protection.
And there's a few other places that -- that refer to
this type of bundling used for network protection.

Q Did you anal yze the differences and
simlarities, if any, between the protection paths
di scussed in this reference and the protection path
di scussed in the '821 patent?

A So the reason | cited to this docunent was

to -- to support the -- that a POSITA had a reasonabl e
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pat h?
A | mean, there's several places | see in the
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expectation of success in conbining, |I think, Doshi and
Qui chard.

And -- and now, so -- so | didn't use this as
a-- as aprimry reference in -- in--in--inny --
in the challenges. So | -- | don't knowif | went onto
that level of analysis. But, | nean, it seens pretty
cl ear that these bundl es have working paths and
protection paths and they're -- they're -- they're both
| abel -swi tched paths that are already, you know,
configured to be used in the bundle. And -- and it
tal ks about reoptimzing -- reoptimzing the
| abel - swi t ched pat hs based on events.

So because this is a reference that kind of
shows aspects of the conbination, it -- it's evidence
that a POSI TA woul d be successful in making that
conbi nation of Doshi and Gui chard.

Q So you -- you have not included any opinions
I n your declaration discussing the differences and
simlarities, if any, between the protection paths

di scussed in this reference and the '821 patent.

Correct?

ATTORNEY HUH: (Objection. Form
A | mean, | -- 1 -- | don't know what you think
Is different about -- about these but, know -- you know,

but the reason | cited this section is about show ng
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that it has a -- there's a reasonabl e chance of success.
And, you know, and using protection paths, which are

| abel -swi tched paths, which are -- which are the sane
type of -- of, you know, pair -- well, bundle may be
nore than a pair, but that's simlar to what's al ready
di scl osed in Doshi with respect to the primary and
restoration paths.

And that there's reoptimzation done on a --
on a regular basis, which is what |I talk about from
Qui chard, if you |look at the various parts of ny
declaration, which I'lI|l let speak for -- for itself
her e.

But the -- but this -- this shows sonething
that is -- is very nuch |ike the conbination, and that's
why a person of ordinary skill would have had a
reasonabl e chance of success, expectation of success in
maki ng that conbination that |I've -- |'ve nmade in one of
t he chal | enges.

BY ATTORNEY STAMATOPOULCQCS:

Q Do you have anything you want to add to your
declaration or your opinions with respect to this

ref erence?

A | nmean, not -- not at the nonent. | cited to
it in ny declaration, and as | sit here right now, | --

['"'m you know, I'"'mnot -- |I'mnot offering additional

RenotelLit Reporting LLC

Orckit Exhibit 2027
Cisco Systems, Inc. v. Orckit Corp.

IPR2023-00402, Page 109 of 205



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/ 15/ 2023
Deposition of Dr. Henry Houh Page:

110

witten opinions at the nonent.

ATTORNEY STAMATOPOULCS: | think we can
probably -- we have been going for about an hour and a
half. Shall we take a break?

THE W TNESS: Sounds good to ne.

ATTORNEY STAMATOPOULCS: Gkay. Shoul d we
reconvene in, let's say, 15 mnutes? |Is that good?

THE W TNESS: Sure.

ATTORNEY STAMATOPOULOS: Geg, are you
avai l able for a very quick call?

ATTORNEY HUH: Let's do a call after this
deposi tion.

ATTORNEY STAMATOPOULCS: |1'd prefer that we do
It before the deposition, because this is an issue that
| think needs to be addressed now to ensure that nothing
needs to be added to the record, so --

ATTORNEY HUH. Yeah, so we're not going to
di scuss the email issue, and -- and --

ATTORNEY STAMATOPOQULCS: No, | think we have
t 0.

ATTORNEY HUH: That's not at issue right now
I n deposition, so | would just ask that you continue
deposing Dr. Henry Houh on the record.

ATTORNEY STAMATOPOULCOS: Ckay, let ne -- let

me then take --
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ATTORNEY HUH  And anything that -- anything
t hat happens consequently after that, we can address
af t erwar ds.

ATTORNEY STAMATOPOULCS: So let -- let ne just
say that it is ny --

THE REPORTER So we're still on the record.
Do you want to stay on the record?

ATTORNEY STAMATOPOULOS: Let's go on. Let's
go on.

THE REPORTER: Go ahead. W're still on.

ATTORNEY STAMATOPOULOS: Let's make sure that
Dr. Houh is not on the --

THE WTNESS: Should -- should I | eave and not
listen to this conversation?

ATTORNEY STAMATOPOULOS: | think that woul d be
preferable, Dr. Houh, yes.

THE WTNESS: Al right, 'l --

ATTORNEY STAMATOPOULCS: Unl ess your counsel
t hi nks otherwise. But | think it would be preferable
that you leave. | don't want to instruct you one way or
t he ot her.

ATTORNEY HUH: To be clear, I'mnot going to
be discussing that issue right now. | have other things
to do, and | don't think it's appropriate right nowto

do it during this tine. So ny focus is sonewhere el se
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ot her than that issue. W can discuss it afterwards.

ATTORNEY STAMATOPOULOS: GCkay. Al right,
let's do that.

ATTORNEY HUH. Ckay.

THE REPORTER: We're off the record for a
br eak.

(Recess taken.)

BY ATTORNEY STAMATOPOULGCS:
Q Dr. Houh, are you famliar with the term "nmake
a set before break a set"?
A | think 1've heard that before. | don't

recall where.

Q What does it refer to?
A l -- 1 nean, | -- | have -- | -- I'd like to
see the context if -- if -- if you're asking about its

use i n sonething.
Q Sure. Bear with ne for a nonent.

Do you have the Guichard reference?

A Yes.

Q Can you open it at page 817

A Ckay.

Q Can you turn to the first bulleted paragraph
t hat tal ks about nondi sruptive reoptim zati on?

A Ckay.

Q Do you see where it says "nake-before-break
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mechani sm' ?
A Yes.
Q Wth that context, are you able to tell ne

what "make or break" refers to in the context of MPLS

net wor ks?
A Well, it -- | nmean, this is just what CGuichard
I's saying here with respect to this -- this

nondi sruptive optim zation bullet. But it tal ks about
how -- about the ability to reoptimze an LSP al ong a
nore optinmal path without any traffic disruption.

So what it's tal king about here is that the
head-end router shouldn't tear down the old or the
current LSP and then reestablish it, a new path.
Instead, it should first establish the new path. And
then as soon as the new path is set up, then you can
take the ol d one down because the -- the -- the -- the
old one is still working, it's just that it's -- it's
saying here that you could reoptimze it along a better
path but that you shouldn't do it by tearing the old
path down right away and then setting up a new path, but
by -- by setting up a new path first and then -- and
then -- then -- and -- and then using it and then --
then tearing down the old path.

Q And that's --

A That's just what it's saying in the context
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of -- of this nondisruptive optimzation bullet.
Q And the reason you'd want to nake the new path

bef ore breaking the old is because if you broke down the
ol d before nmaking the new, you would disrupt traffic.
Correct?
A Yeah. | nean, if you had traffic to -- to
send while -- while you just tore down the -- the path,
even though it wasn't optiml but working, that woul dn't
be very good. You -- you would disrupt potenti al
comruni cations for a period of tine.
Q Isn't the new path already set up and ready to
take over in any event, in any event in Quichard? |
guess |l et ne rephrase the question.

Wiy does it say you have to make the new pat h?

s the new path not already provisioned?
A | mean, Quichard | use in ny declaration to
support the -- the -- the kind of events and things for
reoptimzation of paths, which still can be done on an
existing path with -- wthout disruption, as Guichard's
t al ki ng about here.

It's the conbination of Doshi and Guichard
that's -- that's the chall enge here.

Soin--inthis -- this -- you know, |'m not
relying on any preestablished paths from Guichard for ny

analysis and -- and in the challenges in ny declaration.
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Q Yeah. |I'mnore trying to ascertain -- |I'm
not -- to be clear, I'mnot asking about any specific
limtations here, I"'mjust trying to establish the

meani ng of this make-or-break nechani smand what it
woul d nean to a person of ordinary skill in the art.
ATTORNEY HUH:  Objection. Form
ATTORNEY STAMATOPOULOS: Let ne put a
question. Yeah, | think that's fair. Let nme put a
guesti on.
BY ATTORNEY STAMATOPOULCS:
Q So Guichard says: This is known as the
make- bef ore- break nechanism And "nake- before-break" is
italicized.
Do you have an understandi ng as to whet her
this "make- before-break” phrase was a termof art?
A | mean, it seens |ike commobn sense to ne.
Yeah, | -- | don't recognize it as sonething people -- |

heard all the tinme in nmy networking group with people

tal king about this, sol -- 1 -- 1 haven't -- haven't
consi dered whether -- whether -- that -- that particular
phrase.

But it's pretty clear what it's describing, so
| don't think you need -- we need to consider the term
itself. | -- | think we can just ook at what it's

saying, which is set up a new path that may be better,
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but don't tear down the old path and disrupt traffic
until you set up a new path and you can seam essly
switch over to it.

| think that's the concept being tal ked about
in this bullet of nondisruptive optim zation. And |
don't think it's particularly earthshattering. |It's
pretty much comon sense.
Q Ckay. I n Doshi, there are restoration paths
di scussed. Correct? | nean, | -- | do want to nake
this alittle bit faster, so | can show you a spot in
Doshi, all right?

Do you have Doshi in front of you?
A Yes.
Q So, for exanple, in the abstract, Doshi says:
For each of a plurality of candidate primary/restoration
paths for the new service generating a path cost for
each candi date pair.

Do you see that?
A Yes.
Q So Doshi discusses this concept of a
restoration path. Yes?
A In the context where restoration is -- can
i ncl ude these pre-setup protection paths, which -- which
I think you may have seen earlier that Doshi's referring

to interchangeably, if | renmenber correctly.
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Q Yes.
A. Yeah.
Q So these protection paths are preconputed.
Correct? O in sone instances in Doshi -- let ne

rephrase the question.

I n sone instances, Doshi di scusses preconputed

protection paths, right?

A Sur e.

Q Those preconputed protection paths do not
require a make-or-break nechanism Correct? Sorry, et
me rephrase it.

These preconputed protection paths woul d not
requi re applying a make-before-break nmechani sm because
they're already there. Correct?

ATTORNEY HUH:  Objection. Form
A Well, I -- 1 nmean, if you're going to
reoptimze the protection path while there's traffic on
it, then -- then soneone would want to do so by setting

up a new protection path and then swtching over to it.

But Doshi -- Doshi's tal king about how you --
you pick anong the -- the candi date protection path
pairs. The path pairs are -- are set up, but the point
is it can be -- both -- both paths in the pair can be

conti nuously reoptim zed, you know, under changi ng

network conditions, which are -- you know, happen in a
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net wor K.

So if that -- if sone change inpacts a -- a
primary path in a way that -- that doesn't affect the --
the -- the connectivity but maybe affects the bandw dth,
then -- then you could reoptim ze that path in a way
such as described in -- in Guichard.

But if -- if the -- if the primary path fails,
then sure, you -- you would just sinply start using the

protection path as a result of detecting that failure.

| think you're -- these issues are kind of
orthogonal with -- with respect to the fact that there's
a restore -- protection and restoration path and a
primary path versus reoptimzing. And -- and you can
reoptimze existing paths. And -- and, you know, the
conbination is what | lay out in ny declaration, and
"Il et that speak for itself. | nean, if you have
guestions about the conbination, |I'd be happy to | ook at
t hem
Q Let nme ask you this. |If a protection path is

torn down before a new protection path is set up, would
there be traffic disruption?

A | nmean, if the protection path is not used at
t he nonent, then there would be no traffic dis --
disrupt if the protection path is not used for any

traffic.
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But -- but in the case where you're
actually -- you have thrown away the path or, you know,

taken down the path, and there's a failure in the
primary path, there's -- there nmay be a w ndow of tine
where you -- you've already thrown out the protection
pat h.

But -- but why would you do that? | nean,
this -- you know, with -- with -- with any path, even if
it's a protection path with zero, because you reduce the
risk that there's -- that you can't respond in a failure
If you tear it down first before setting up a new one.

So, | nmean, again, |'mnot sure why, you know,
this isn't just common sense to start with. But -- but
Gui chard actually explicitly tal ks about how to optim ze
a -- a path that's being used without disruption to the
traffic.

And, you know, a path that's not bei ng used,
you still have the chance that it becones used during
the tinme if you don't do it in the way that is
explicitly outlined in -- in -- in QGuichard.

| nmean, it mght be a small chance, but
it's -- it's -- it's still a chance, so there's no
reason to not -- there's -- there's -- doesn't seemto
be nmuch reason that | can see, certainly nothing that it

says in the Guichard reference, to not do it that way.
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probabilities in the context of restoration?

ATTORNEY HUH. (Cbj ection. Scope.

THE WTNESS: Are you tal king about what the
clains --

ATTORNEY STAMATOPOULOS: What's the basis for
t hat obj ection?

ATTORNEY HUH: |I'msorry?

ATTORNEY STAMATOPOULOS: What's the basis for
t hat obj ection?

ATTORNEY HUH: What's the basis for the scope
obj ecti on?

ATTORNEY STAMATOPOQULCS: Yeah, your scope
obj ection, yes. \Wat's your basis?

ATTORNEY HUH:  Because Dr. Houh is not
describing or contenplating in the context of Quichard
the probabilities of the failure in Guichard, and is
therefore --

ATTORNEY STAMATOPOULCS: | -- but you do
understand that the patent specifically has a limtation
that relates to the probability of failure, right,
counsel ?

ATTORNEY HUH. Right. But you were relying on

t he context of Quichard.

Deposition of Dr. Henry Houh Page: 120
Q You said there mght be a small chance, but
it's still a chance, inportant of eval uating
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ATTORNEY STAMATOPOULCS: | was asking a
guestion that had nothing to do with Guichard, actually.
And your scope objections are very close -- cone very
close to coaching the witness, and | would advise you to
be cauti ous.

ATTORNEY HUH. Counsel, | would advise you to
be cautious on -- on advising ny client on howto
answer, on how tinely to answer or not answer.

ATTORNEY STAMATOPOULOS: | -- |'m not advising
your client to do anything. |'m speaking to you.

ATTORNEY HUH: No, you are -- you are speaking

to me on the record, effectively trying to informthe

client, our -- ny expert, Dr. Houh, to -- to answer
questions in an untinely way. So | would -- | would ask
that you allow himto answer and -- and not -- not tell

hi m how to answer and how nuch tinme to answer.

ATTORNEY STAMATOPOULOS: Counsel, | think the
record shows how -- how anenable |I have been to Dr. Houh
taking his time in fornmulating his responses and
articulating his responses, even when very clearly his
responses have been nonresponsive to ny questions. So
to the extent that you have an issue, | would invite you
to raise that with the Board as well as any other issue
that you may have in mnd. Wth that, unless you have

sonething to add, I'll ask the court reporter to repeat
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ny | ast question. And you can restate your objection if
that is how you wi sh to proceed.

ATTORNEY HUH:  Counsel, ask your questi ons.
Stop instructing ny -- ny expert how to answer and how
fast to answer.

(The reporter read fromthe record.)

ATTORNEY HUH:  Objection. Scope. This is
precisely in the context of Guichard.

ATTORNEY STAMATOPOULCS: Let ne ask you a
different question, Dr. Houh, to nmake it -- just to nake
it very clear.

BY ATTORNEY STAMATOPOULCS:

Q In your view, irrespective of Quichard, is it

I nportant to evaluate the probability of failures in a
MPLS net wor k?

A | nmean, it may depend for what purpose.

Q For what purpose would it be inportant to

eval uate the probability of failure?

A So in Doshi, Doshi tal ks about various factors
to use in determning the primary and protection path.
And | -- | -- 1 talk about this at |east in Paragraph 50
of mny decl arati on.

And it tal ks about using things |ike link
utilization, utilization threshold, adm nistrative

wei ght, and sharing degree. But another factor
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considered is whether the primary and protection paths
are disjoint.

And they explain that Doshi explains -- or
Doshi explains that the benefit of disjoint paths is
that a failure affecting one of themw Il not affect the
other. So these are with respect to kind of correl ated

failures versus i ndependent failures about a concurrent

failure of -- of -- of paths that share a | ot of
comon -- they're not entirely disjoint.

And in that way, it -- it's -- it is
determning -- determning, you know, the -- the -- the
| evel of -- of -- of failure probability based on the --

t hi s di sj oi nt ness.
Q So it's your opinion that Doshi teaches
calculating a probability of failure?

ATTORNEY HUH:  Objection. Form
A So it is nmy opinion that Doshi is disclosing
determning a probability of concurrent failure. And if
you | ook at ny declaration, that -- starting around
Par agraph 249 and 250 and 251, at |east there, because
Doshi expl ains that the probability of recurrence of
nore than one failure during the tine interval required
to repair a failure is very insignificant, and -- and
t hat Doshi recogni zes that when two paths are disjoint,

for exanple, by being both node and link disjoint, then
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a failure affecting one of themw Il not affect the
other. And thus, it would take two distinct failures,
one affecting each paths for both paths to fail
concurrently. And that matches up really well with the
di sclosure in the '821 patent itself.

If you look at colum 6, line 16, it says:
The probability of multiple failures affecting two
entities such that the second failure occurs before the
entity pair reselection process triggered by the first
failure was conpl eted, may be considered | ow enough to
be di sregarded.

Soin--in-- in one case, the -- the, you
know, that's |ike what the patent says, is that the
probability of concurrent failures, the -- the patent
says is |l ow enough to be discarded. And Doshi actually
makes a determ nation of the probability by considering
the I evel of disjointness, that is, how nmany conmon
el enents there are on each of the paths, commobn nodes
and |inks.

So ny opinion is about the determ nation, not
Wi th respect to the word you used in your question. But
it is nmy opinion that Doshi discloses determning a -- a
probability of concurrent failure.

BY ATTORNEY STAMATOPOULGCS:

Q And how does Doshi disclose determ ning that
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If you | ook at Paragraph 40 of Doshi, yeah,
it's like the sixth or seventh line fromthe end of
Par agraph 40: To understand sharing, realize that if
two primary paths carrying traffic are -- are routed
disjointly, then a failure affecting one of themw ||
not affect the other.

Q Isn't it true that that's not really a
calculation of a probability of failure?
A It's a determ nation, as required by the

clains. And the claimdoesn't use the word

"calculation"; it uses the word "determ ning." Like,
what's the exact word? "Determne." It's logic
configured -- 14.4: Logic configured to determ ne a

probability of concurrent failure.
And by show ng that the -- it -- the -- the --

know ng the | evel of disjointedness, for exanple,

there -- it's conpletely disjoint, it determ nes that
the -- the level of probability of failure is -- is |ow,
or very insignificant, as -- as Doshi says.

And again, that matches exactly what --
what -- what -- and, in fact -- and, in fact, earlier,

in -- in Paragraph 40, it tal ks about how the

Deposition of Dr. Henry Houh Page: 125
probability?
A. It's because Doshi does consider and has
know edge of -- of the disjointedness between the paths.
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probability of occurrence of nore than one failure
during the tinme interval required to repair a failure
is -- is very insignificant; and therefore, nost of the
time it is sufficient to cover just a single network
failure.

And Doshi pretty nmuch maps exactly to what --
what the '821 patent says at colum 6, |ine 16, which
Is: The probability of nultiple failures affecting two
entities such that the second failure occurs before the
entity pair reselection process triggered by the first
failure was conpleted may be consi dered | ow enough to be

di sregarded, so --

Q Well, don't you -- oh, sorry.

A So they're -- they're determ ning here that
this probability is -- is | ow enough to be not even
calculated. | nean, it's -- it's -- it's -- it's

di sregar ded.

Q The teaching that it should be disregarded, in
your view, anounts to determ ning that probability.

A Well, the -- Doshi's teachi ng about -- about
actually figuring out the |evel of disjointedness
between two paths, if a -- if a-- if apathis --is --
if two paths are -- are conpletely disjoint, then --
then -- then -- then the -- the -- the probability --

the probability of occurrence of -- of nore than one
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failure that -- that affects each disjoint paths sim--
or ina-- in a short anount of tine is -- is very
insignificant. So that -- that dis -- |evel of
determ ning the disjointedness is determning a -- a
probability of concurrent failure because if it's very
disjoint, you -- it's -- Doshi is determ ning that the
probability is very insignificant.

But it -- the nore -- the less disjoint the
pat hs becone, it's -- the higher the probability it --

it would determne to be a higher probability the -- the

nore dis -- the less disjoint tw paths becone.

Q Were is --

A So it's determining that by virtue of
determning and -- and by virtue of -- of -- of having
know edge and -- and -- and figuring out the |evel of

di sj oi nt edness bet ween pat hs.

Q Wher e does Doshi teach determning the | evel
of disjoi ntedness?

A So it's several places inny -- in ny
declaration. For exanple, if you talk about -- sorry,

I f you | ook at Paragraph 97, Doshi's cost determ nation
takes into account whether the paths are disjoint where
di sjoint paths would be understood as | owering the
probability of simultaneous failure. And that's

described in Doshi from 146 to 156.

Orckit Exhibit 2027

RenotelLit Reporting LLC

Cisco Systems, Inc. v. Orckit Corp.

IPR2023-00402, Page 127 of 205




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/ 15/ 2023

Do you want to go to a different paragraph, or

should we stick to 97 nonentarily?

A Wll, | was sticking wwth ny Paragraph 97.
But it actually says in step 1 dot -- or 1110 of
Figure 11 to calculate L disjoint total -- oh, sorry,

| onest total cost pairs of paths.

And so it -- it -- it -- it -- it's clear that
the disjointedness is part of the overall set of
calculations that are -- are perforned in the -- in the
al gorithm described in Figure 11.

Q That takes into account whether paths are
disjoint or not, right?

ATTORNEY HUH  Objection. Form
A | nmean, they -- what -- | nean, what | say is
that a POSI TA woul d have understood that Doshi's cost
determ nation, which considers a nyriad of factors such
as link utilization, sharing degree, and path
di sj oi ntedness -- disjointedness, represents the overall
cost for each candidate pair.

BY ATTORNEY STAMATOPOULGCS:

Q Doshi doesn't teach cal cul ating precisely what

Deposition of Dr. Henry Houh Page: 128
Q Let nme ask you a question about that.
Here, it says -- we're on Paragraph 97?
A Yeah, | didn't finish, but --
Q Ch, you didn't finish?

RenotelLit Reporting LLC

Orckit Exhibit 2027

Cisco Systems, Inc. v. Orckit Corp.

IPR2023-00402, Page 128 of 205




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/ 15/ 2023
Deposition of Dr. Henry Houh Page:

129

the I evel of disjointedness is, does it?
A So the cal cul ation that Doshi nmakes
substantially mnimzes the probability of concurrent
failure, and that's the cal culation that they nake.

And I -- | -- and | describe this in 149 of ny
declaration. And | also point out that Doshi's
sel ection of disjoint paths is consistent with exenplary
concurrent failure mnimze -- mnimzation described in
the patent itself, recognizing that a pair having
mul tiple spans or -- and/or nodes in conmmon nmay be nore
likely to sinultaneously fail than a pair having no

spans or nodes in conmon.

Q And that is the basis for your opinion that
Doshi cal culates -- or, sorry. Let ne rephrase the
questi on.

This is the basis for your opinion that Doshi
determ nes the probability of concurrent failure?

ATTORNEY HUH:  Objection. Form

A | nmean, that's part of it. | don't think
that's the entirety. I1t's the whole discussion that |
have in not only section -- for nmy analysis of 14.4, but

| refer to 1.2 and 5.1, which | also think refers to the
anal ysis for 1.3.
BY ATTORNEY STAMATOPOULCS:

Q Prior to today's deposition, have you

RenotelLit Reporting LLC

Orckit Exhibit 2027
Cisco Systems, Inc. v. Orckit Corp.

IPR2023-00402, Page 129 of 205



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/ 15/ 2023
Deposition of Dr. Henry Houh Page: 130

encountered in your analysis of the '821 patent the term

"make- bef or e- br eak" ?

A | mean, | -- 1 don't -- | don't recall. But |
don't -- | don't renmenber it as a common termthat |
heard used all the tine in -- in kind of a -- a --
backup plans. And |'ve designed systens with -- wth

hot backups before in ny professional work, but | don't
recall hearing that phrase there either.

But -- but | -- it -- | nean, we -- we see it
i n Quichard, but | haven't really gone to |ook in the
literature for that one way or the other.
Q Yeah. Now, you cited Paragraphs 27 through 34
of Exhibit 1034 in your report, right?
A | think you said 27 through 34. In
Paragraph 65, | -- | cite Paragraphs 27 through 33,
Exhibit 1034. Maybe -- maybe the 34 | renenber from you
saying Exhibit 1034. But it is -- if you look in
Par agraph 65, that's -- that's where | cite to
Exhi bit 1034.
Q Under st ood.

Can you pull up Exhibit 10357
A kay.
Q This is one of the exhibits that you cite in
your decl aration?

A | think that's correct, yes.
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Q Does this exhibit anywhere di scuss protection
pat hs?
A | didn't find the word "protect” or any
variant of that in -- in ny search of -- of
Exhi bit 1035.
Q Wiy woul d a person of ordinary skill in the

art want to reoptimze a protection path?

A | nmean, as | discuss in ny declaration in a
few places, the network state can change. And -- and it
changes and can keep changing, and that's what Guichard
I S sayi ng.

And that it would have been understood that
t he network may change such that -- such that the new
nodes with new LSPs may be added, and so to -- to have
the -- and Quichard tal ks about reoptim zing
| abel -switched paths. And it's still beneficial to have
a better protection path as well.

And -- and Doshi tal ks about all the netrics
used to calculate the low K or low-- lowL netrics that
are used to conpute those -- to -- in -- in the
cal cul ati ons.

And -- and -- and -- and Cuichard teaches that
the network state keeps changing, so you -- you want to
be able to use the new paths or -- or a -- you know, if

an event is the failure of a node and it affects the
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protection path, that's certainly one reason you' d want
to get a new protection path.

But even if there's a better one avail abl e,
that's good reason to optim ze the set of -- of
| abel - swi t ched pat hs.
Q The conputation of reoptim zation, does it
I nvol ve any costs?
A Sure. | mean, conputation takes sone tine,
and there is sone cost. But, you know, especially in
t he exanple where the -- an event is that -- sonething
that inpacts the protection path and -- and causes it to
fail, it -- you know, it seens that -- that there,
the -- and in many ot her cases, the cost is still -- nmay
be worth, you know, having -- doing that reoptim zation,
but certainly in the case where an event is -- causes a
protection path to fail.
Q Does the prior art teach that the cost of
reoptim zation outwei ghs the cost of failure to
reoptimze with respect to protection paths?

ATTORNEY HUH: (Objection. Form
A Vell, | nean, if your protection path fails,
it, | nmean, it seens that what's the point of having a
protection path if it's not a protection path?

And so it -- clearly, in that kind of event,

you know, a reoptim zation of the protection path woul d
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be worth what -- what -- what the cost is. And -- and,
you know, these are things |ike Guichard teaches about,
you know, reoptim zation based on these events. It's
not saying -- it's not -- you know, that's -- that's --
It -- it's kind of what these things would be desi gned
todois to-- to-- to -- to do these calcul ations
when -- when events warrant, |ike Guichard is teaching.
BY ATTORNEY STAMATOPOULGCS:

Q Were does the prior art teach that the cost
of reoptim zation outweighs the cost of failing to

reoptimze a protection path?

A Vell, so in the '821 patent itself in the
specification, | don't see any disclosure -- and | could
be wong if -- if -- if you know of such a disclosure --
in the '821. 1'd be happy to take a look. But | don't

see any disclosure about adding in the cost of
conputation for actually nmaking a -- a -- the
calculations that it's doing.

So in that sense, the '821 patent doesn't say
anyt hing one way or the other about it. And | think
what ever knowl edge a person of ordinary skill in the art
has with respect to the question you asked woul d be
applied to all the other references as well.

So |l -- 1 think they have the sane | evel of --

t hese other references have at -- if -- if -- if ny
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menory serves nme correctly and ny quick scan of the '821
was right, that they have the sane | evel of disclosure
Wi th respect to that question as the '821 patent does.

ATTORNEY STAMATOPOULOS: Wul d the court
reporter please read ny |ast question to the w tness
agai n?

(The reporter read fromthe record.)

THE WTNESS: So what | answered -- you want

nme to -- are you asking the sane question agai n?

BY ATTORNEY STAMATOPOULGCS:

Q Yes.
A So what | said was that the -- the '821 patent
isn't -- isn't -- I -- 1 didn't see in ny scan or search

just now, doesn't talk about the issue you're asking
about. And so you're leaving that kind of question up
to the know edge of a POSITA. And based on the sane
| evel of disclosure, in the prior art at |east, because
l"'mnot -- | don't recall off the top of ny head the
prior art references discussing that directly either,
it's the sane | evel of disclosure with respect to your
guestion as in the '821 specification.

So what ever know edge a person of ordinary
skill in the art has to address your question is the
sane knowl edge that we applied to the prior art to

address your question.
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Q Let nme ask you this. Did you need to consult
Wi th your declaration at all in order to answer ny
guestion?

A | mean, | -- | could take a look. |'m not
sure if you're referring to sonething -- if you're
referring to sonething in ny declaration, |'d be happy
to take a | ook.
Q I"'mnot. |I'mjust asking if you feel the need
to |l ook at your declaration in order to answer ny
guestion. Do you?
A | nmean, | answered it. | -- the way | did.
Q kay. |I'm-- no issue here.

Are you famliar with the concept of
heuristics in the context of MPLS networks?
A | mean, |'mnot sure what you're referring to
specifically.
Q Let ne ask you this. You hold a Ph.D.
Correct?
A Yes.
Q You hold a Ph.D. in electrical engineering?
A It's electrical engineering and conputer
sci ence.
Q You' re famliar with the context of -- with

the concept of heuristics in general outside of the

cont ext of MPLS net wor ks. Correct?
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A | nmean, | -- sonewhat. | nean, | don't -- you
know, ny -- | didn't do ny Ph.D. on heuristics, but --

Q Fair enough.

What s your understanding of the concept of
heuristics outside of the context of this patent?

ATTORNEY HUH. (Cbj ection. Scope.

A | nmean, | searched ny -- ny declaration just
now. | didn't see any nention of that word, so | --

| -- but I"'mnot sure I'd get it exactly right if | went
off the top of ny head.

Q Fair enough.

Let nme ask you this. In analyzing all the
prior art that you have cited in your declaration, have
you at all encountered the concept of heuristics?

A | mean, | certainly wasn't thinking about the
concept of heuristics when | reviewed the references, |
don't think, sol -- 1 -- 1 -- it wwuld be hard to --

li ke, even if a reference disclosed the concept w thout

using the word, | wouldn't renenber that one way or the
ot her .
Q | under st and.

Now, would -- do you recall the Xu reference

i n your declaration?
A Yes. | think it -- is it Exhibit 257
Q It is indeed Exhibit, yes, 1025.
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Wuld you like to open the Xu reference if you

have it in front of you?

A kay, let's see. | have a printed copy too.
Ckay.
Q And you discuss Xu in your declaration, anong

ot her places, in Paragraph 224. Correct?
A Yes, anong ot her pl aces.
Q And you say that in Xu, network nmanagenent
software (NVS) is responsible for selecting the
end-to-end paths and considers a set of nodeled failure
states when naki ng sel ection decisions. Correct?
A | do say that in Paragraph 224.
Q Can you explain to ne what nodel ed failure
states are?
A Well, for exanple, in Xu in Paragraph 6 it
tal ks about -- about a set of nodeled failure states and
how detectable failure state O can correspond to a
subset of that set of nodeled failure states.

And so it's saying here in this section that
there are these detectable failure states that are
part -- that are a part of a larger set of -- of nodel ed
failure states, so they include all -- all the, you
know, detectable failure states, at |east.
Q Is path selection in Xu done based on the

static configuration of paths?
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A | mean, Xu does tal k about static sets of

paths or nultiple static paths, but I'm not dependi ng

upon that disclosure of Xu in ny -- in the conbination.
The conbi nati on does depend, though, on the --

Xu's probability determnation, and -- and that's --

that's the part of Xu that | focus on.

Q The probability determnation of Xu is for

failures of a set of static paths. Correct?

A Well, they're failures in a path. Wether
they're -- you know, that -- that's still -- | do talk
about how the -- Xu does address the probl em of

selecting paths with an MPLS network. And Xu's
general ly describing MPLS networks, just |like the '821
patent and Doshi do.

ATTORNEY STAMATOPOULOS: Coul d the court
reporter please repeat ny question?

(The reporter read fromthe record.)

THE WTNESS: You're reasking the sane
guestion?

ATTORNEY STAMATOPOULCS: That's right.
BY ATTORNEY STAVATOPOULCS:
Q Do you understand it?
A Yeah. |'Il give the sane answer. You can
just | ook at the answer | gave.

Q Okay. Do you need to consult with your
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declaration at all in connection wth answering ny
guestion?

ATTORNEY HUH: (Objection. Form
BY ATTORNEY STAMATOPOULGCS:
Q " mjust making sure that you've had every
opportunity to consult with your declaration.
A | -- | looked at ny declaration while | was in
the process of answering that question.
Q G eat.
ATTORNEY STAMATOPOULCS: |'Il note that your
answer was nonresponsive, but that's okay.
ATTORNEY HUH: (Objection. Form
ATTORNEY STANMATOPOQULOS: WAasn't a question.
ATTORNEY HUH. That's right.

(bj ection, form

ATTORNEY STAMATOPOULGCS: |I'mjust noting it
for the record that | think that the response is -- it's
nmy obj ection, actually. |'mobjecting that the

W tness' s answer i S nonresponsive.
ATTORNEY HUH  You' re naki ng speaki ng
obj ecti ons.
ATTORNEY STAMATOPOULCS: Ckay.
BY ATTORNEY STAMATOPOULGCS:
Q Xu uses heuristics, right?

A Xu does tal k about heuristics.
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Q And what does Xu say about heuristics?
A So Xu tal ks, for exanple, in Paragraph 57,

that sonme algorithnms for three scenarios to be solved by
the NVS are discussed and that several of the

optim zation problens are NP-hard and resolved with
heuristics that achieve nearly optinmal performance in
practice. So that's -- that's one thing that Xu says

about heuri stics.

Q What ' s your understandi ng of that paragraph?
A My understanding is that -- that there are
sone problens that are very hard to -- difficult,
NP-hard, which is a class of -- of -- of problens that
may take long -- long, extended tines to solve, for

exanple, that are instead resolved with heuristics that
are presented later, so -- and we can | ook at those,
what's presented |ater, but that's one thing it's saying
about Xu's use of heuristics.

Q In particular, Xu says that there are

optim zation problens that are NP-hard. Correct?

A Yes. It refers to the appendi x for these --
these problens. | think there were two listed in the
appendi X.

Q Well, the appendix really discusses that the

probl ens are NP-hard, right?

A Well, the -- in the appendi x, they -- they
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present a proof or -- or show why -- why they believe
that two -- two problens are NP-hard.
Q VWhat are these probl ens?
A | believe the ones they refer to are failure

state distinguishing and bounded path | oad bal anci ng.

Q And what is failure state distinguishing?

A Wll, the -- ina-- in a directed graph, G
consisting of V,E -- | think that probably stands for
vertices and edges -- a source and destination vertices,

UV, is a subset of V, and two sets, S, S prine, are a
subset of E. So you have two vertices within a subset
of vertices and two sets within the sets of paths --
sets of paths S and S prine that are -- that are the
edges.

And the question that is -- that they're

saying NP-hard is is there a sinple directed path P from
Uto V that contains edges fromone and only one of the
sets S and S prine?
Q s it your understanding that this problem
applies to the determnation of different paths in an
MPLS net wor k?

ATTORNEY HUH: (Objection. Form

A | -- 1 nmean, | think you have to set up the
I nstance correctly. Certainly, there are -- a -- a
networ k woul d contain vertices, UV, and those -- those
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would -- would be |ike the nodes in an MPLS net wor k.

But the -- the -- the question about the two
sets, Sand S prine, we -- those are -- | nean, | don't
think -- in an MPLS network, you divide up your set
of -- of edges or -- or links into these two sets that
It's describing here. And then the question is whether
or not -- is there a -- a sinple directed path P fromU
to V that contains edges fromone and only one of the
sets S and S prine, so -- so that |I'mnot sure in what
situations that -- that | see that occurring in -- in
the references we have been tal ki ng about because
there's no discussion about two sets that are divided up
in sonme way that are both a subset of all the edges.

And the actual -- you know, if you are | ooking
at a set of all the links, if that's both S and S prine,
then there never can be a set that only includes one of
the sets -- the edges fromone of the set and not the
ot her.

And so | don't know what division of S and S
prime would -- would apply to an MPLS network because |
don't -- I"'mnot really -- | don't understand why you

woul d divide up the set of edges in this way set up in

this instance in the question -- in the instance of
the -- in Paragraph 99.
Q Let ne ask you this. Is it fair to say that
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Xu di scusses certain ways in which the conplexity of
determning failure states can be reduced through the
use of heuristics?

A Sorry, what was the question again?

ATTORNEY STAMATOPOULOS: Coul d the court

reporter repeat it?

(The reporter read fromthe record.)
A | mean, it -- it describes sone of the
optim zation problens that are NP-hard, and w th Xu,
if -- if you |l ook at Paragraph 57, that sone of these
probl ens are hard and are resolved wth heuristics.

But if | look at the first one, again, the
i nstance it's setting up is that there are two sets of
edges in -- that are the subset of all the edges in a
directed graph. And there's a degenerate case where S
Is all the edges and S prine is none of the edges.

In that case, every directed path fromUto V
is in only one set and not the other. So obviously,
this NP-hard problemis -- they're not descri bing
this -- the degenerate case but sone internedi ate case
where there's sone different division where one set is
not an enpty set.

And so in that case, | don't see that any of
t hese networks where the prior art are divided up in

this way where this kind of NP-hard problemis -- the --
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| don't -- | haven't seen anywhere where -- where
there's sonme di scussion about trying to solve this
particular problemas laid out in the instance.

The instance is -- is -- is the situation in
whi ch the question is -- is to be asked, and it's the
question in the context of the instance. But | don't
see how this instance applies. No one's -- no one's
tal ked about dividing the set of edges in a network into
Sand S prine and trying to find a path where all the
edges are in one set and not the other. So | -- | don't
understand how -- how this applies to the references we
have been | ooking at.

Q Well, let me -- let nme ask you this. Is it
fair to say that in a given network, you could have a
| arge nunber of different failure scenarios?

ATTORNEY HUH:  Objection. Form
A | mean, depending on the tine franme and what
you nean by |arge or what's not large, | nean -- and how
big the network is and how many conponents in it, |
nmean, | think -- | don't know what you're --

BY ATTORNEY STAMATOPOULGCS:
Q Let's say | have 100 -- | want to nmake the
hypot heti cal nore concrete, okay?

Let's say | have 100 nodes in ny network, and

each node can connect to -- well, let's make it nore
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speci fi c.

| have 100 nodes in ny network, and each node
can connect and does connect to three other nodes.

Good so far?
A kay.
Q In that type of network where each node and
each link has a probability of failure, independent
probability of failure between 0.5 and 1 percent.

Good so far?

A wll, I -- 1 --it's hard to --
Q Do you fol |l ow?
A It's hard to make any -- well, all right, I
nmean, |'mgood so far, but all right.
Q | have a -- | have a question. And if you
don't understand the hypothetical, |'m happy to refrane
it.

In that -- in that scenario, is it fair to say

where | have 100 nodes and at |east three connections
that correspond to each node, is it fair to say that
there are at |east 30 failure scenarios?

ATTORNEY HUH:  (Obj ection. Scope.
A What -- what would you consider a failure
scenario? Like, one link fails or a node fails? |Is
t hat what you consider a --

BY ATTORNEY STAMATOPOULGCS:
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consider different failure scenarios?
Q If different links fail, that m ght be a
different failure scenario, yes.
A well, I -- 1 nean, sure, | -- | would say in
t hat case, you know, in this hypothetical there would be
at least 30 failure scenari os.

| nmean, there's 100 nodes, and | -- | think,
i f my nunbers are correct and |I've done this correctly,
which I'd want to doubl e-check, I think there are 150 --
150 links that can fail also.
Q Right. So is it fair to say that the nunber
of failure scenarios is, at the very | east,

proportionate to the nunber of nodes and links in a

net wor k?

A | -- 1 nmean, to first order, one m ght say
t hat .

Q So in large networks, if the network is

| arge - -

A Yeah, actually, | -- 1 -- 1 take -- | take
that back, |'msorry, because -- well, for single --

Deposition of Dr. Henry Houh Page: 146
Q Sur e.
A -- a failure?
Q Yes.
A And you -- you -- you nean -- are different
scenarios -- you know, different links fail, are -- you
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single event failures, | -- I still think it's -- the --
the correct way to do this isn't to sumup and -- and --
failure probabilities. It's to actually calculate the

odds that the network stays up, given the probability of
failures of a nunber of events. So -- so no, | -- |
woul d say it's not proportional. That's not the right
way to think about it.

Q Vel l, when we're tal king about failure
scenarios, we're tal king about different paths in the
network failing. Fair?

ATTORNEY HUH:  (Objection. Scope. Form
A Different links or nodes failing. And if
there's 100 -- so, for exanple, if there's a 1 percent
of failure and there's 150 -- 250 things that can fail,
you don't just nultiply that to get the failure -- the
possible failure rate.

The right way to do it is to calculate the
chance that over a period of tinme, you know, that each
node stays up and nultiply all those together and
then -- and subtract that fromone, and that woul d be
the overall failure rate.

So it's -- it's not proportional. It's --
it's, you know, one mnus pi over all nodes, assum ng
they' re i ndependent, in the i ndependent case, of one

mnus the failure rate of each node.
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Q Let nme ask a sinpler question to nake things a
| ot sinpler for everyone.

Is it fair to say that the higher the nunber
of nodes in a network, the higher the nunber of possible
failure scenarios?

A Sure. | think that's sonewhat fair.

Q Ckay. |Is it fair to say that after a failure,
the ingress router would need to I earn which |inks
failed?

ATTORNEY HUH: (Objection. Form  Scope.

A | nmean, the network -- it's -- it's part of
what routing protocols do, you know, that underlie the
network. That -- that's -- that's how a ot of the

I nformation gets distributed.

BY ATTORNEY STAMATOPOULGCS:

Q And is it fair to say that after a failure,
the ingress router would also need to identify the
failure scenario?

ATTORNEY HUH: Objection. Form  Scope.

A | don't think it needs to identify the exact
fail -- like, | don't think it cares which node fails as
| ong as sone netric on -- on an outbound Iink has -- has
changed to -- to reflect that.

Il -- 1 nmean, if it's the imedi ately adj acent

router, we'll find out pretty quickly, or -- or if the
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link has failed that it's directly connected to. But
other than that, | think it -- it doesn't necessarily
need to know which link in the network failed, just that
sone path -- the netrics have -- have changed in a way
that reflect sone failure along that path.

BY ATTORNEY STAMATOPOULGCS:

Q And if you grow your network, doesn't naking
t hose determ nations increase the conplexity of the
network el enment s?

A | nmean, even in the -- even around the

year 2000, you know, these -- these routing protocols
have worked to -- to -- to distribute the -- this

I nformati on around the network, so -- but yes, | nean,
sure. The nore network elenents there are, the nore
routers, there's -- there's nore -- there could be nore
chatter on the network.

But it's also a bigger network, and | -- |

just -- it's been a while since |'ve gone back to | ook
at exactly how -- how all the routing protocols work,
but -- but, you know, the people who have designed the

protocols are aware of things |ike this and they know
how to -- they -- they've designed it in a way that --
t hat the changes throughout the network based on, you
know, the -- the predicted failure rate wouldn't have an

I npact in terns of distributing the required data using
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these protocols. So | -- | don't see what the real
| ssue i s here.
Q Could this type of conplexity that we just
di scussed pronpt a person of ordinary skill in the art
to use heuristics?
A | -- 1 don't think what's existing would use
what -- what | think -- | nean, these routing protocols
do their work without having to -- they do their work in
a predictable fashion even in -- you know, depl oyed
across a big network like the internet, which | -- may,
you know, be the -- the biggest network.

But if you're -- with respect to Xu, | nean, |
know it says Failure State Distinguishing is the title,

but it's set up in a very particular way where the

Instance it's in, I'"'mnot sure howit -- | don't see
what it applies to in -- in MPLS networKk.
You know, it -- it breaks down the edges into

two sets of edges, and the question it asks is very
particular. It's is -- is the path fromUto V
containing only edges fromone set and none fromthe
other? And |l -- | don't -- you know, | -- | don't know
why you' d be asking that question.

Q So are you saying that -- and | just want to
make sure that -- and |'mnot trying to put words in

your nouth, but are you saying that Xu doesn't apply to

RenotelLit Reporting LLC

Orckit Exhibit 2027
Cisco Systems, Inc. v. Orckit Corp.

IPR2023-00402, Page 150 of 205



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/ 15/ 2023
Deposition of Dr. Henry Houh Page: 151

MPLS net wor ks?

A No. Wat |I'msaying is that | don't see how
this particular use of heuristics instead of using --
you know, doing the actual work, this NP-hard problem --
what I'msaying is | -- I'"'mnot sure -- | see this
applying to the prior art in a way that would require
the use of heuristics for it because | don't see the --
the instance set up this way where there are two
different sets.

Q Let nme ask you this. The part of Xu,

Par agr aph 57 where we di scussed heuristics, that's under
a broader heading that's shown in Paragraph 52.

Correct? O, sorry, Paragraph 55.

A Sure. | see a heading in 55.

Q kay.

A That | ooks |ike a heading to ne.

Q Yeah. And the heading is Optim zing the Paths

and Splitting Ratios. Correct?

A | nmean, that's what it says in 55.

Q And where -- where does that section end?

A | think Paragraph 58 appears to start a new
section or subsection or whatever you call it.

Q And this Paragraph 58 reads: Optimal solution

per network failure state, right?

A That' s what Paragraph 58 says.
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Q And does this Paragraph 58, Optinmal solution
per network failure state, does it refer to the problem
in the previous section that is -- that has the heading
I n Paragraph 557

| can actually point you sonewhere if -- if
you' d like. The first [ine in Paragraph 59 reads: The
| deal solution would conpute the optiml paths and
splitting ratios separately for each failure state.

Do you see that?
A Yes.
Q And then the heading in 55 is Optimzing the
Paths and Splitting Ratios. Correct?
A Yes.
Q Fair to say that Paragraph 58 then is a
section that discusses an optinmal solution to the
probl em descri bed in the precedi ng paragraph starting

from Par agraph 557

A | think that could be a fair reading.

Q kay. And then in Paragraph 62, it says:
Yet, the optinmal solution is still interesting for two
reasons.

Do you see that?
A Yes.
Q And that optimal solution is the sane opti nal

solution that is in the headi ng of Paragraph 58, right?

RenotelLit Reporting LLC

Orckit Exhibit 2027

Cisco Systems, Inc. v. Orckit Corp.

IPR2023-00402, Page 152 of 205




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/ 15/ 2023

Deposition of Dr. Henry Houh Page: 153
A Sur e.
Q And so we're still tal king about the sane

NP-hard optim zation problens for which heuristics are

used when we reach Paragraph 62. Fair?

A | wouldn't say that that's a fair reading
because it -- it tal ks about optim zation problens,

and -- and only -- only several of them-- doesn't say
all of the optim zations are NP-hard. And | think -- in
fact, | think it identifies [ater another problem

Vell, let's see if it's within this section.

Q Vell --

ATTORNEY HUH: Counsel, |et him answer.
ATTORNEY STANVATOPOULGCS: Ckay.
A Il think it -- it talks about a state-dependent
splitting per detectable failure becom ng NP-hard, or a
probl em becom ng NP-hard down in Paragraph 65, but | --
| -- 1 don't see that -- let ne just take a | ook, but I
don't see that being described here in this optim zation

probl em or sol ution.

Q Vell, let me ask you this.

ATTORNEY HUH: Counsel, | don't believe he's
done.

ATTORNEY STAMATOPOULGCS: | think he's finished
his -- | think -- unless you have -- have you finished?

Should | ask himevery tine he finishes an
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answer if he's finished?

ATTORNEY HUH  Why don't you just pause and
let himfinish? He's reading.
A | think in-- in this section it does talk
about that -- that this nmay becone an -- an NP-hard
probl em under certain circunstances.
BY ATTORNEY STAMATOPOULGCS:
Q Do you agree with ne, Dr. Houh, that the
optimal solution described in the section starting in
Par agraph 58 is not feasible?

ATTORNEY HUH: (Objection. Form

After this, | believe we need to take a break.
W' ve gone al nost two hours.
A | wouldn't agree that this is unfeasible. |
nmean, there -- there's a certain very specific set of
conditions described here under which it's tal ki ng about
that it's difficult to obtain a solution with a tighter
bound, as shown in the appendi x.

And it -- it's -- it's -- one -- one -- one

thing it says is that when the nunber of allowed paths

I s bounded by a constant J. And, you know, | -- | don't
see how these -- | nean, what I'mrelying on for Xu is
the -- is the -- the -- what | cite to in ny
declaration. | -- 1 don't -- | nean, | can |ook to see

if I've cited to these portions for this algorithm but
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I"'m-- I"mnot sure that's the case.
So but no, I -- 1 -- 1 don't agree it's --
it'"s -- it's an infeasible algorithm

ATTORNEY HUH. Ckay. Let's take a 10-m nute

br eak.

THE WTNESS: | nean, |I'd |ike a break now
t 0o.

ATTORNEY STAMATOPOULCS: Yeah, let's take a
break, actually. Geg, I'"'mgoing to ask you on the

record for one last time to discuss wwth ne the issue
that occurred earlier as well as sonething el se that has
cone up. And | understand that your -- your focus is
el sewhere based on what you said earlier, but I want to
extend the invitation to discuss one nore tine before
the deposition is over. So if you would like to reach
me, | can give you ny nunber and I'm --

ATTORNEY HUH. Not necessary. We'Il| discuss
afterwards. Thank you.

ATTORNEY STAMATOPOULCS: Al right.

THE REPORTER: We're off the record for a
br eak.

(Recess taken.)

BY ATTORNEY STAMATOPOULGCS:
Q Dr. Houh, the Xu reference is titled Mthod of

Sinple and Efficient Failure-Resilient Load Bal anci ng.
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s that correct?
A Yes.
Q And is it fair to say that Xu was directed to
a nunber of different algorithns that, at a high | evel,
address problens that occur in networks?
A | mean, | think it talks about -- it certainly
tal ks about sonme optim zation problens and -- and -- and
met hods, but | don't think it's only directed to that
| ssue.
Q Okay. But it is directed in part to that
| ssue, right?
A Sure, in -- in part.
Q And it provides certain algorithns in
connection wth solving sonme of these optim zation
probl ens, right?
A | mean, | think there's sone discussion of --
of approaches.
Q And Xu suggests that it's possible -- rather
than enploy an optimal solution, it's possible to just
use heuristics for sinplicity, right?
A Well, at least in Paragraph 57, it tal ks about
where certain problens are NP-hard, they can be with --
resolved with heuristics that achieve nearly optinm
performance in practice.

Q And that's generally the case for the
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algorithns that are discussed in Xu. Correct?
A What is generally the case?
Q That they -- that -- that it is possible to
sol ve the problens that those al gorithns address well
enough through the use of heuristics.
A Well, | nmean, | wouldn't say generally in --
In that case, but it certainly discusses several
optim zation problens with respect to two di scussed in
t he appendi x that can be resolved with heuristics
that -- that achieve nearly optinmal performance in
practice. | don't think it says that about all the
opti m zati on probl ens.
Q VWhat optim zation problens, in your view, does
Xu teach it is preferable to solve without the use of
heuristics?
A Wll, | nean, the -- the setup, you know, for
at |least that problemwe're |ooking at is -- was very
specific, and so that's the instance of one of the
problems it's saying is -- is NP-hard, that -- but
I nvol ves a very specific setup to the instance.

And then it also tal ks about how under only
sone conditions in sonme of the problens that the
probl ens become NP-hard. So | would say that the rest
of themwhere it's not describing the problens are

NP-hard under the conditions that -- that they don't
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beconme NP-hard that -- that Xu descri bes would be those
ot her instances.
Q You said "the rest of theni?
A The rest of themwhere it's described is not
meeting the conditions where the probl ens becone
NP- har d.
Q Can you point ne to where in Xu those ot her
problens to which you referred as "the rest of thenmt are
set forth?
A Sure. For exanple, at the bottom of
Paragraph 60, it is -- it says: It is difficult to
obtain a solution with a tighter bound, as it is proven
in the appendix that it is NP-hard to solve linear
programm ng 2 when the nunber of allowed paths is
bounded by a constant J.

So that's -- that's a condition that it's
sayi ng occurs under this problemwhere the nunber of
all owed paths is bounded by a constant J. But if -- if
it's -- if the nunber of allowed paths is not bounded by

a constant J, it's not saying that the probl em becones

NP- hard, so --
Q It's not --
A -- in that setup to the problem if it's not

the setup that it says it's NP-hard, then -- then it's

saying it's -- it -- it's -- there are conditions to the
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setup of the problens inthe -- in the -- in the
situation where -- where it's not saying it's NP-hard,

Xu is not saying it's NP-hard.
Q To be clear, Xu is not discussing this other
problemthat's not NP-hard. Correct? It's only

di scussi ng the NP-hard problem

A It's describing a problem and it says it
becones -- it's -- it is shown that it's -- it's NP-hard
when -- under a certain condition. And this -- this

exanpl e in Paragraph 60 for this particular problemis

when the nunber of allowed paths is bounded by a

constant J. So | think it's -- it's -- it's saying that
that's the -- that's the situation, that it nmay becone
NP- har d.

But if there's no bound to the nunber of
al l owed paths, then | think it's saying that -- or if
the -- if -- yeah, | nean, if it's saying in the
situation where the nunber of allowed paths is not
bounded by a constant J, then it's -- it's not saying
that it's NP-hard.

So | think "the rest of them' refers to the
ot her situations as described in Xu where it's not being
described as an NP-hard problem The problens as set
out, it's saying it only be -- are NP-hard under certain

condi ti ons. Sointhe -- in the rest of them where the
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conditions are net, it's not saying -- Xu is not saying

that the problem has becone NP-hard.

Q Does Xu teach the solutions to these other
probl ens?
A Well, it's describing the approaches, and then

It's describing approaches under certain conditions, so

it is -- it is describing sone of these.

And | think -- | think simlarly, sone -- sone
of these algorithnms | sawin the clains, | -- | think as
they were stated in this section, but I -- | would want

to conpare that.
Q You haven't conpared that in your declaration,
ri ght?

ATTORNEY HUH. Counsel, he's answering the
questi on.

ATTORNEY STAMATOPOQULCS: What? |'msorry,
what's the basis for this objection?

ATTORNEY HUH. He was | ooking to conpare. He
was still evaluating the clains.

ATTORNEY STAMATOPOULCS: He said "I would need
to conpare them" I'msorry, it's a Zoom deposition.
|''mnot able to gl ean al ways when your w tness who, by
t he way, has been taking --

ATTORNEY HUH. (Cbj ecti on.

ATTORNEY STAMATOPOULOS: -- inordinate anounts
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of time to --

ATTORNEY HUH: Pl ease stop. Counsel, please
stop and just ask the questions. Let himanswer, and
t hen you can ask your questi on.

THE WTNESS: | don't recall the --
BY ATTORNEY STAMATOPOULGCS:
Q |"msorry, doctor, | didn't nean to interrupt
you. | think that's pretty clear in general. But
pl ease go ahead.
A | -- 1 -- 1 don't believe | actually did this
conparison and wote it up in ny declaration. | was
talking -- I -- we can |look at what | referred to, but
| -- 1 do include Xu as a -- as a reference to conbi ne
wth a -- a nunber of other references, such as Doshi
and Quichard in -- in ground 3.

| gave ny reasons why they're -- a person of
ordinary skill would be notivated to nake the
conbination, and | refer specifically -- | tal k about
specifically what that conbination is. And | cite to
particul ar paragraphs for that.

| nmean, we can talk about -- | -- | -- | don't
recall citing to these equations. W can |ook at it.
| -- maybe -- maybe | did, but | don't renenber citing
to these. And | don't think I did a conparison as to

what was in the spec in ny declaration as to what was
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How nuch tinme would you say you spent
preparing for this deposition?
A | would say on the order of eight, eight
hours, plus or mnus a few Mybe eight to 10.
Probably not nuch | ess than eight, but --
That involved neetings with counsel ?
Yes, | -- that's included in that figure.
And it involved review ng these references?
Yes.

And your decl aration?

> o >» O > O

Yes.
And you spent roughly 15 hours, | think you
testified earlier, in preparing your declaration.

Is that fair?

A Yeah. | don't renenber the exact -- | -- | --
| renmenber saying 15. It mght have been a little nore
than that. | don't think it was nmuch -- well, | -- you
know, again, | -- that's the best that | could -- nunber
| could give, | think, give or take a few.

ATTORNEY STAMATOPOULOS: Thank you. | don't

have any further questions.
Geg, if you want to redirect, please go

ahead. Afterwards -- anyway, go ahead and do your

Deposition of Dr. Henry Houh Page: 162
cl ai med.
Q kay, thank you.
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redirect.

ATTORNEY HUH: Let ne take a five-m nute break
and we' |l cone back shortly.

ATTORNEY STAMATOPOULCS: kay.

(Recess taken.)

ATTORNEY HUH. No further questions from us.

ATTORNEY STAMATOPOULOS: Al right. Thank
you, Dr. Houh.

THE W TNESS: Thank you, everyone.

(Deposition adjourned at 4:41 p.m)
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REPORTER S CERTI FI CATE

I, MARY ANN PAYONK, shorthand reporter and
Notary Public, CA CSR No. 13431, do hereby certify that
the wi tness whose deposition is hereinbefore set forth
was sworn by agreenent of all parties, that the
proceedi ngs were reported stenographically by ne, and
that this transcript is a true, correct, and full record
of the testinony given.

| further certify that | amnot related to
any of the parties to this action by blood or by
marriage, and that | amin no way interested in the
outcone of this matter.

I N WTNESS WHERECF, | have hereunto set ny
hand this 19th day of Novenber, 20283.

NARYdANN PAYONK, CSR #13431
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I,
HENRY H. HOUH,
state that | have read the foregoi ng deposition and
decl are under penalty of perjury:

That the foregoing is ny deposition under
oat h;

That | have read sane and have nade the
necessary corrections, additions or changes to ny
answers that | deem necessary;

That ny answers as indicated are true and

correct.

Execut ed at

this day of , 2023.

HENRY H. HOUH
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