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Page 3 Page 5
1 REMOTE APPEARANCES: 1 THE VIDEQGRAPHER V& are now on
2 2 the record. M nane is Deane
8 ON BEHALF OF PETITI ONER 3 Carstensen. | amthe videographer
4 HAYNES AND BOONE, LLP 4 representing Lexitas.
5 2801 N Harwood Street 5 This is a video deposition in the
6 Suite 2300 6 UWited States Patent and Trademark
7 Dal | as, Texas 27683 7 Ofice.
8 BY GREGORY HUH, ESQ 8 Today' s date is March 7, 2024.
9 9 Thetineright nowis 11:06 a.m
10 10 Central Standard Tine.
11 ON BEHALF OF PATENT OMRER 11 This deposition is being held
12 KOBRE & KIMLLP 12 remotely in the matter of dsco
13 800 Third Avenue 13 Systenms Inc. versus Qckit
14 New York, New York 10022 14 Corporation, |PR 2023-00402, Patent
15 BY: GEORGE STAMATOPOULOS, ESQ 15 No. 8, 830, 821.
16 16 The deponent today is M guel
17 17  Conez.
18 ALSO PRESENT: 18 Wul d all counsel please identify
19 DEANE CARSTENSEN, Vi deogr apher 19 thensel ves and state whomthey
20 20 represent, beginning with the
21 21 questi oning.
22 22 MR HH Thisis Geg Hih, from
23 23  Haynes & Boone, representing dsco
24 24  Systens Inc.
25 25 MR STAMATCPOLCS: This is
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Pages 2-5
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1 George Stamat opoul os, fromKobre & 1 Q Ckay. Do you have anything el se
2 Kim representing Qrckit Corporation. 2 open for any nmeans of commnication?
3 THE VI DEOGRAPHER  Thank you, 3 A Nope.
4 counsel . 4 Q Ckay. And you're aware that
5 Qur court reporter today is Joan 5 you're not permtted under the rules of
6 Ferrara, who will now swear in the 6 PTAB to confer with counsel regarding the
7 Wi t ness. 7 testinony?
8 MGJEL COMEZ 8 A Yeah, | understand that.
9 called as a wtness, having been duly 9 Q Ckay. So during this deposition,
10 sworn by a Notary Public, was exam ned 10 you know, what | would say is if you need a
11 and testified as fol | ows: 11  break, let us knowand we'll try to
12 EXAM NATI ON BY 12 coordinate a break. Generally speaking,
13 MR HH 13 we'd like for you to answer the question
14 Q Good norning, M. Gonez. 14 that's currently pending before we take a
15 A Good nor ni ng. 15  break.
16 Q You' ve been deposed bef ore, 16 A | understand that.
17 correct? 17 Q Ckay. So you' re engaged by
18 A Yes, | have. 18 Qckit Corporation, correct?
19 Q How nany tines? 19 A ' mengaged by the attorney that
20 A Thirteen or fourteen tines. | 20 worked for Qckit, but they are responsible
21 don't have an exact count. 21  for ny billing.
22 Q Ckay. And you understand t hat 22 Q Ckay. Wen were you engaged in
23 you're under oath today? 23 this matter?
24 A | do. 24 A | believe it was sonetine |ast
25 Q And that 1'll be asking you 25 August or Septenber, in that nei ghborhood.
Page 7 Page 9
1 questions? 1 | couldlook it up for youif you want, but
2 A Yes. 2 | believe it was in that tineframe.
3 Q And do you understand that the 3 Q And who approached you?
4 oath requires that you answer the questions 4 A | think originally it was a
5 truthfully and conpl etel y? 5 referral service called Wt, WI-T. |
6 A Yes, | do. 6 suggested they had a project | would be
7 Q And you will answer those 7 suited for.
8 questions truthfully and conpl etel y? 8 Q And were you aware of Qckit
9 A To the best of ny ability, | 9 Corporation prior to this engagenent?
10 wll. 10 A No, | was not.
11 Q Ckay. Are you on any nedication 11 Q And the Wt referral service
12 today that woul d i npact your testinony 12 provides you potential work as an expert
13  today? 13 witness, is that correct?
14 A No. 14 A In this particular case, they
15 Q So we' re doing this deposition 15 did. | normally don't use referral
16 remotely. Do you have any neans for 16 services, but this seened |ike a suitable
17  communicating with counsel during the 17 project, so | accepted it.
18 deposition? 18 Q How many tines have you worked as
19 A No. |'ve left ny cell phone 19 an expert witness?
20 outside, so that's gone. 20 A ®oi ng back to 2005, | think I
21 Q And do you have e-mails or chat 21  have over 40 cases that |'ve worked on.
22  boxes open? 22 Q Wre all these patent-related
23 A | had the e-nmail box open only 23 cases?
24 because | needed access to this link, but I 24 A There were a few intellectual
25 just closed it. 25 property cases in between and there was one
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Pages 6-9
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1 divorce proceeding, Silicon Valley 1 Q You testified that you revi ened
2 executive who, for whatever reason, needed 2 all the exhibits.
3 an expert opinion on technol ogy that he had 3 A | have all the exhibits. |
4  devel oped. But those are the only -- 4 scanned through many of them | spent
5 nostly they're patents, yes. 5 quite abit of time on the specific
6 Q Ckay. And was the context 6 exhibits that are used in ny declaration.
7 District Court litigation? 7 So yeah, | believe | have gone
8 A Yes. 8 through themall.
9 Q O the 40 cases, how nmany were 9 Q In preparation for this
10 District Court litigation? 10 deposition, you' ve read all the exhibits?
11 A The majority are District Court 11 A | cannot say that |'ve read them
12 litigation. There were two or three 12 inthe entirety, but | have read the
13 International Trade Comm ssion cases, and 13 specifics of that -- that we use in the
14 thisis the first IPRI've worked on, 14  decl aration.
15 although there is now one ot her one that 15 Q Ckay. So did you use all the
16 I'mengaged in. 16 exhibits in your declaration?
17 Q Wi ch other one are you engaged 17 A I"msorry?
18 inif it's already of record and if it's 18 Q Have you used all the exhibits in
19 public? 19 your declaration?
20 A I"msorry? 20 MR STAMATCPOLCS: (hject to
21 Q It's already of record and 21 form
22 public, which other one are you engaged in? 22 BY MR HH
23 A That, | don't know. So | would 23 Q You can answer .
24 have to check to see if | can disclose it. 24 A Dd |l use -- I"'msorry, one nore
25 I'mnot famliar with the process. 25 time on the question?
Page 11 Page 13
1 Q D d you provide a declaration in 1 Q So this proceedi ng has exhibits
2 that context of the other IPR natter? 2 fromPetitioner as well as from Patent
3 A Yes, | have. So in that case -- 3 Owner.
4 are you saying that it would be of public 4 Do you understand t hat ?
5 record? 5 A Yes.
6 Q Has it been filed? 6 Q And when you said you revi ened
7 A | don't know |'d have to check. 7 all of the exhibits, did you reviewall of
8 Q D d the parties engaged in that 8 the exhibits fromPetitioner as well as
9 other matter include Ockit? 9 Patent Owner?
10 A No. 10 A | believe | have, to the best of
11 Q So how did you prepare for 11  ny ability, yes.
12 today's deposition? 12 Q Ckay. You reviewed every prior
13 A Vel l, | read the patent, the '821 13 art reference cited in the petition, is
14 Patent. | went over all of the exhibits 14 that correct?
15 that were provided to me. | reviewed ny 15 A Ch, you're -- | have to go back
16 declaration and | nmet with attorneys. 16 and look at that. It's -- you know, it's
17 Q You reviewed the '821 Patent in 17 been a long several nonths.
18 totality? 18 To make sure that |'manswering
19 A | read it fromthe beginning to 19 your question specifically with regard to
20 the end, including the clains. 20 each and every, | believe | nmade a best
21 Q And you just testified that you 21 effort to go through themand if there's
22 reviewed all the exhibits. Are you 22 sonme that | didn't read inits entirety,
23  speaking to all the exhibits in the record 23 1'd have to go back and check that.
24  in this proceedi ng? 24 Q Dd you reviewall the exhibits
25 A I"msorry? 25 cited in your declaration?
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Pages 10-13
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1 A | reviewed all the exhibits that 1 A I"mnot quite sure | understand
2 I'vecited in ny declaration, specifically 2 what you nean by "papers." Papers to an
3 and nost inportantly the parts that | have 3 engineer are sonething different than what
4 in ny declaration. 4  you just cited in terns of papers.
5 Q And you understand t he teachi ngs 5 Q D d you review the board' s
6 of those exhibits? 6 decision on institution in preparation for
7 MR STAMATCPOLCS: (bject to 7  your deposition?
8 form 8 A | believe | did look at that one,
9 A | believe | do. 9 yes.
10 MR STAMATCPALCS:  You can 10 Q b d you review the petition in
11 answer . 11  preparation for your deposition?
12 A | believe | understand themas a 12 A | did look at that as well, yes.
13  POCSI TA woul d understand t hem 13 Q Ckay. Both of those docunents
14 Q Qher than the exhibits currently 14 have on the top of the right-hand corner
15 filed in this IPR proceeding, have you 15 labeled a paper. D d you review any ot her
16 reviewed anything el se in preparation for 16  paper?
17  your deposition? 17 A I'"d have to go back and | ook at
18 A I'"d have to go back and check. | 18 which docunents cite that they're a paper.
19 don't -- | don't know off the top of ny 19 Q Ckay. You can go ahead and do
20 head. | don't -- you know, other than 20 that, if you would Iike.
21  experience that |'ve had over the years in 21 A So |'mnot seeing where it's
22 this field, for this particular 22 designating these as papers. Perhaps you
23 declaration, | may or may not have gone 23 mght want to send me a copy of what you
24 back and | ooked at anything. | don't 24  consider to be a paper so | can better
25 recall. 25 identify what I'mlooking for in terns of
Page 15 Page 17
1 Q D d you review any papers filed 1 the designation that it's a paper.
2 inthis IPR proceedi ng? 2 Q Vel |, in this context, papers
3 MR STAVATCPOLCS:  (bj ecti on. 3 would be effectively anything other than an
4 A What ki nd of papers are you 4  exhibit.
5 referring to? 5 A Ckay. The only -- in the
6 Q The papers woul d be, for exanple, 6 repository that | received fromcounsel
7 the petition, the board' s decisions, or any 7 yesterday, the only two papers included in
8 other papers filed? 8 this repository are the paper to I PR
9 A | may have scanned sone of those. 9 2023-00402 petition for inter partes
10 | don't believe | -- if it was inportant, 10 review, and Paper 22, |PR 2023-00402 paper
11 I'msure |'ve read them but | don't recall 11  owner response -- Patent Oaner response,
12 off the top of ny head here. 12 excuse ne.
13 Q Wi ch ones nay you have scanned? 13 Q Ckay. That's what you have
14 A Wl |, we've | ooked at a nunber of 14 currently in front of you, but Board
15  different IPRs that were filed and |'ve 15 decision you testified you revi ewed, but
16 gone through nmany of the documents between 16 it's not in front of you, correct?
17 all four of them But sitting here for the 17 A It's not inthis repository.
18 '821, | don't recall off the top of ny 18 Q Ckay. D d you review the Patent
19  head. 19 Owmner's prelimnary response?
20 Q Ckay, sir. Vell, you prepared 20 MR STAVATCPOLCS: (bject to
21 for today's deposition, correct? 21 form
22 A Yes. 22 A | don't recall.
23 Q Ckay. In preparation for this 23 Q Do you know what |'m asking
24  deposition, for the '821 Patent, what 24 about ?
25 papers did you review if any? 25 A I"mnot a |lawyer, so, you know
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Pages 14-17
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Page 18 Page 20
1 there's a nunber of different responses and 1 hours?
2 papers. So l'mnot quite sure | could tell 2 A Possi bl y.
3 youif | knew exactly what you're talking 3 Q Have you done anything el se to
4 about in terns of prelimnary response. 4  prepare for this deposition?
5 Q D d you meet with anyone to 5 A I"mnot quite sure what else it
6 prepare for your deposition? 6 mght entail.
7 A | did. 7 Q D d you performany cal cul ati ons
8 Q Wth whon? 8 in preparation for your deposition?
9 A George St amat opoul os. 9 A No.
10 Q Anyone el se? 10 Q D d you performany experinents
11 A Steve -- | have to go back and 11  in preparation for your deposition?
12 look up his name, his |ast nane. 12 A No.
13 THE WTNESS: George, naybe you 13 Q D d you read any textbooks in
14 coul d help ne out here? 14 preparation for your deposition?
15 MR STAMATCPOLCS: |'mafraid | 15 A Qher than what was provided in
16 can't do that. 16 the exhibits, no.
17 A If | could look at ny e-mails, | 17 Q D d you speak with anyone else in
18 could get the nanme for you. 18 preparation for your deposition?
19 Q @ ahead and open it. 19 A No.
20 A Al right. Steve MBride. 20 Q Ckay. Let's look at your
21 Q Anyone el se? 21 declaration, which is Exhibit 2025.
22 A | believe that's it. 22 Do you have it in front of you?
23 Q And when did you neet with these 23 A Let nme just bring it up. Ckay, |
24 two individual s? 24 have it.
25 A Over the |ast several days. 25 THE VI DEOCRAPHER  Sorry for
Page 19 Page 21
1 Q Begi nni ng when? 1 interrupting, counsel. | do have all
2 A I"msorry? 2 the potential exhibits. Wuld you
3 Q Begi nni ng when? 3 like ne to go ahead and drop theminto
4 A For the '821, | believe we net, 4 chat when you pull them up?
5 it nmay have been Mnday and then again 5 MR HMH That's not necessary.
6 yesterday. 6 As long as the witness has them it's
7 Q So you met over two days, is that 7 fine. Thank you.
8 correct? 8 THE VI DECGRAPHER ~ Sounds good.
9 A They weren't the entire two days. 9 BYM HH
10 Q How | ong did you spend on each 10 Q So, M. Gonez, are there any
11 date in preparation wth then? 11 errors in your declaration that you'd I|ike
12 A Several hours. 12 to correct?
13 Q Three hours each day? 13 A There were a fewthings 1'd |ike
14 A Possi bl y. 14 to point out that we need to fix or I'd
15 Q Mre than three hours? 15 like to correct.
16 A It wouldn't have been much nore. 16 Q Wat's the first thing that you'd
17 It was in that nei ghbor hood. 17 like to correct?
18 Q And your time apart fromnmeeting 18 A Let me get there first.
19 with these individuals, how nuch tine 19 So the first thing 1'd like to
20 personally did you invest in preparation 20 correct is paragraph, starting at paragraph
21 for this deposition? 21  80: Independent clains require that if an
22 A Mre tine than that. You know, 22 entity pair reselection occurs, reselecting
23 it may have been six, seven hours, in that 23 said entity pair fromthe group, consisting
24 range. 24 of entity pair and any replacement entity
25 Q So in totality, approximtely 15 25 pair, conprising at |east one entity
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Pages 18-21
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Page 22 Page 24
1 distinct fromthe other, fromentities of 1 A Correct.
2 same entity pair -- independent clains 1 2 Q Do you understand what a
3 and 17 are cited here. | should have al so 3 prelimnary response i s now?
4 cited 14 as it's the sane element from-- 4 A Again, |'ve read a nunber of
5 it has an elenent that has the same 5 docunents. This was a response that
6 properties and | neant to include it in 6 obviously is prelimnary. Again, the
7 this discussion. 7 scenarios of docurments |I'mnot really
8 The second thing I'd like to 8 famliar with since I'mnot a |lawer, but |
9 point tois that paragraph 80, given that 9 did reviewa prelininary response.
10 there are no substantial differences 10 Q b d you reviewall of the
11 between this limtation and the sel ection 11 exhibits at that time in preparing your
12 step of Daim1l and Petitioner asserts the 12 declaration?
13 same argunents, Petitioner's challenge to 13 A | believe | did, as we di scussed
14 daim1l4 fails for the same reasons as for 14  Dbefore.
15 dains 1 and 17. 15 Q To be clear, the previous
16 |"ve gone back and | ooked at that 16 discussion was in the context of preparing
17 and I'mgoing to retract this statement in 17 for this deposition.
18 80 because there are differences. 18 A Again, |'ve reviewed all the
19 And then the last thing is -- 19 docunents in preparation of ny declaration,
20 Q Let's stay there for one second. 20 you know, as we discussed before. It's the
21 So when you say you're going to retract 21 same thing. Sanme answer.
22 this statement at 80, are you striking 22 Q The previous questions were
23  paragraph 80, is that correct? 23  regarding what you did to prepare for
24 A That's correct. 24  today's deposition.
25 Q Ckay. 25 I"'mnow actual | y changi ng the
Page 23 Page 25
1 A And then the last thing is that 1 question. |'masking you about what you
2 there's sone formatting issues that crept 2 didto prepare your declaration, Exhibit
3 in. The elenents are identified as -- the 3 2025.
4 parts of the docunent starting with Section 4 So at the time that you prepared
5 7 go A then Bon page 34, then C And C 5 your declaration, had you reviewed all of
6 shoul d have been on 36. Instead, the 6 the exhibits in the | PR proceedi ng?
7 formatting shows it as Section 9. That 7 A | believe | have, yes.
8 actually should be C 8 Q Wen you prepared your
9 And then the next one, which is 9 declaration, did you consider any other
10 now desi gnated as 10, shoul d have been D, 10 docunents other than the exhibits that you
11 and that's on page 42. 11  filed with your declaration or that were of
12 And then the last one, whichis 12 record in the | PR proceedi ng?
13 titled or Section 11 should have been, | 13 A And what woul d these kind of
14 believe, E 14  docunents be?
15 That al so neans that all of the 15 Q Any ot her docurents rel evant to
16 other main headers are now of fset as well. 16  your testinony.
17 Soit's just a fornmatting issue. 17 A Again, |'d have to go back and
18 Q Under st ood. 18 check. You know, | have a |arge nunber of
19 Ckay. Let's briefly turn to what 19 textbooks fromover the years that |'ve
20 you've done to prepare your declaration. 20 selected. | don't recall if | actually
21 If you look at your paragraph 22 in Exhibit 21 looked at them but, you know, |'ve been in
22 2025, you state that you' ve reviewed the 22 this industry for so long and those are the
23 exhibits subnitted to date in this IPRas well |23 kind of books | go to as a natter of
24 as the petition, prelimnary response and 24 course, but 1'd have to go back and check.
25 institution decision, correct? 25 Q And how woul d you go about
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Pages 22-25
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Page 26 Page 28
1 checking? 1 ©DOidyourely oninformation not contained in
2 A | would just sinply go -- 1'd 2 your declaration in rendering your opinions?
3 have to put sorme effort into trying to 3 A Can you restate the question,
4 recall if | actually |ooked at one of the 4  please?
5 books or not. 5 Q Sure.
6 Q Do you maintain notes? 6 O d you rely on any information
7 A Not typically. Not when |'mjust 7 that was not cited in your declaration in
8 looking for references. 8 rendering your opinions in the declaration?
9 Q Did you maintain notes for the 9 A Véll, 1I'ma person of ordinary
10 '821 Patent that you prepared your 10 skill inthe art. |[|'ve got 40 years of
11  declaration? 11  experience working in this industry. |
12 A | may have, but | don't recall. 12 drove -- you know, | definitely was draw ng
13 Q Where woul d your notes be? 13  fromny background in order to formny
14 A | don't retain notes. 14  opini ons.
15 Q So your testinony -- you're under 15 Q You understand that your
16 oath -- is that you don't have any notes 16 declaration is a totality of your
17 that you had taken when you prepared your 17 testinmony, correct?
18 declaration, correct? 18 A | do understand that, yes.
19 MR STAVATCPOLCS: (vj ecti on. 19 Q And any evi dence that woul d
20 Form 20  support your opinions would need to be
21 A You know, |'d have to go back and 21 included in your declaration, correct?
22 look to see if they're still around. | 22 MR STAVATCPALCS:  (bj ecti on.
23 don't retain court notes as a matter of -- 23 A So evidence that is in ny
24 in arigorous way, and the notes are 24  declaration supports the opinions that |
25 usually tenporal just to nmake sure that | 25 provide.
Page 27 Page 29
1 get the infornation into what | need. But 1 Your earlier question was to
2 once |'ve acconplished that, | don't 2 whether | had referred to any other
3 typically keep themaround. 3 docunents, and that's very hard for me to
4 Q So I'mnot asking generally if 4  separate because after 40 years of working
5 you've naintained notes in a rigorous way. 5 inthis industry, |'ve looked at a |arge
6 M question was, for this 6 nunber of docurents that hel p me understand
7 proceedi ng, when you prepared your 7 howto interpret the technol ogy.
8 declaration for the '821 Patent, do you 8 | believe all of ny opinions are
9 have any notes evidencing ot her docurents 9 supported properly and | stand by ny
10 you considered in preparing your 10  opinions.
11  declaration? 11 Q Have you revi ewed any i nformation
12 A I"d have to go look. | don't 12 fromdsco, confidential or otherw se?
13 recall. 13 A | have reviewed the -- | believe
14 Q And where woul d you go | ook? 14 there were several exhibits fromd sco that
15 A They might be in the notebook -- 15 we cite, and | have reviewed those.
16 in the bookcase behind ne, but it would 16 Q Anything el se other than exhibits
17 take ne sone tine to go through all the 17 filed in this proceedi ng?
18 different notes | have for different, you 18 A | may have | ooked at sone d sco
19 know, whether |'ve retained themor not. 19 docunents online. | don't have a record of
20 There's a nunber of different 20 that and | don't recall precisely.
21 case that | worked on over the years. And 21 Q And were those publicly avail abl e
22 inthe last six nonths, |'ve worked on 22 docunents or infornation?
23  several cases. So I'd have to go back 23 A Yes, they woul d have been.
24  through all of that. 24 Q And who wote your declaration?
25 Q Maybe we' Il cone back to that. 25 A | wote many sections of the
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Pages 26—29
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Page 30 Page 32
1 declarations. | also contributed ny 1 experience in this area.
2 opinions. And it was a collaborative 2 To the extent that some of the
3 effort between nyself and the attorneys 3 prior art may have been different and |
4 that | mentioned before. 4 have seen those forns of the technol ogy, |
5 Q And you col | aborated with two 5 analyzed themand cane to an opinion as to
6 attorneys to wite your declaration? 6 how they woul d conpare to the ' 821 Patent.
7 A That's correct. W worked 7 You know, when you say these are
8 together. | provided ny opinions. There 8 based on ny personal know edge, | used ny
9 was a discussion back and forth. There 9 personal know edge to understand how to
10 were several drafts. And then we all 10 interpret the prior art as well as the '821
11 agreed on a draft that we subnmitted -- that 11  Patent.
12 was subnitted. 12 Q Ckay. Wre any opini ons provided
13 Q You all agreed? 13 to you by counsel ?
14 A These are ny opinions. | would 14 MR STAVMATCPAOLCS:  (bj ecti on.
15 not allow anything in there that | didn't 15 Sorry, Mguel, let ne state ny
16 agree with. 16 obj ection for the record.
17 Q So all of the opinions in there 17 You can answer the question, but
18 are your opinions, correct? 18 I"d advise you to refrain from
19 A | agree with every one of the 19 divul ging any privileged information
20 opinions in ny report and | contributed ny 20 i n doing so.
21 understandi ng of the technol ogy and the 21 A (ne nore tine on the question,
22 interpretations | woul d have of the '821 22 please?
23 and the various prior arts that were cited. 23 Q \Wre any opi nions provided to you
24 Again, | stand by ny work, by 24 by counsel ?
25 this report. These are ny opinions. 25 MR STAMATCPOULCS: (hject to
Page 31 Page 33
1 Q Ckay. Just to be clear, |'mnot 1 form and the previous caution.
2 asking if you agree with all of the 2 You can answer.
3 opinions. I'masking if all the opinions 3 A Gounsel and | discussed both ny
4 are your opinions. 4 opinions as well as sone of the concerns
5 A | think | said that, yes. 5 they had. W traded i deas back and forth.
6 Q And all of the opinions are based 6 But inthe end, these are ny opinions and |
7 on your own personal know edge? 7 believe | had not just a profound, but
8 A Vel 1, you know, | |ooked at all 8 alnost an entire effect on this report.
9 of the prior arts and tried to interpret 9 Q So you have an entire effect on
10 themto the best of ny ability, spent a 10 this report, correct?
11  considerabl e amount of time doing that, and 11 A | believe | -- although, as |
12 these are the opinions that | have put into 12 said, these are ny opinions and that |
13 this report. 13  haven't put anything in here that | didn't
14 Q Let's turn to paragraph 2 in your 14 agree with.
15 declaration. 15 Q And for you to agree with
16 A I"mthere. 16 something in here, you woul d have to have
17 Q So here, in paragraph 2, you 17  personal know edge of whatever you're
18 state that the statenents nade herein are 18 testifying to, correct?
19 based on ny personal know edge, is that 19 MR STAMATCPOULCS:  (bj ection.
20 correct? 20 A And | have said that | have used
21 A That's correct. 21  ny personal know edge to anal yze the prior
22 Q So all of the opinions in your 22 art as well as the '821 Patent and the
23 declaration are based on your personal 23 rel ated docunents, and that's how | forned
24 know edge, correct? 24 ny opinion.
25 A | have, again, decades of 25 Q Ckay. Wen you prepared your
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Page 34 Page 36

1 declaration, did you performany 1 Q Wat is one way to do the sane
2 experinments in that context? 2 calculation you have in your declaration?

3 A Your earlier question was about 3 A I"msorry, one nore tine on the
4  experinments. Was that in context of the 4  question, please?

5 preparing for today's deposition or was 5 Q What is one way to do the same
6 that in the context of preparing the 6 calculation you have in your declaration?
7 declaration? 7 A To do it pieceneal .

8 Q The previous question was about 8 Q What do you nean by that?

9 today's deposition. Now |I'mfocusing 9 A That neans if | have a
10 specifically on what you did to prepare 10 calculation that has several conponents, do
11  your declaration. And what | want to know 11  each conponent separately and then see if
12 is when you prepared your declaration, did 12 they add up properly.

13  you performany experiments? 13 Q Sitting here today, you're
14 A No, | did not. 14 testifying under oath that you don't have
15 Q D d you performany simlations 15 that previous calcul ation availabl e
16 to reach opinions in your declaration? 16 anynore, is that correct?
17 A No, | did not. 17 A | did those on a scratch pad j ust
18 Q D d you performany cal cul ations 18 to doubl e-check ny math, that's all.
19 to reach opinions in your calcul ation? 19 Q Ckay. That's not ny question
20 MR STAMATCPOULCS: (bj ecti on. 20 whether you did it on a scratch pad.
21 A So there are sone cal cul ations 21 M question is, are those calculations still
22 that | put in ny declaration regarding, you 22 available or not?
23  know, the nunber of entities that woul d be 23 A No, they are not.
24  calcul ated using different methods, but 24 Q Wat happened to then?
25 those are -- those cal cul ations are 25 A | have a recycle binin ny
Page 35 Page 37

1 actually in the depositions so everyone can 1 office, and | believe | just put themin

2 seethem-- or in the declaration. 2 there. And the calculations that are

3 Q b d you performany simlations 3 inportant are in the declaration and they
4 to confirmyour calcul ations? 4 are the same -- they're the same set of

5 A The only simulation | did was on 5 points that | -- they're identical.

6 paper. 6 There's nothing different between what |

7 Q Wi ch has been filed with your 7 did on the scratch pad versus what | didin

8 declaration, or sonething el se? 8 the declaration.

9 A Those are the cal cul ations that 9 Q Sir, you testified that these are
10 areinthe -- in the declaration. 10 different ways to do the same cal cul ation
11 | did some separate cal cul ations 11 that | have in the declaration. So they
12 just to make sure that | didn't get them 12 can't be identical. They're different?

13 incorrect, to make sure that | was 13 MR STAMATCPOULCS: (hjection to
14 absolutely accurate. But those, | do not 14 form

15 have those notes any | onger. 15 A Let ne restate that.

16 Q Separate cal culations with 16 Since the scratch pad was a check
17 respect to what? 17 on ny calculations in the declaration, they
18 A Just to make sure that ny 18 were -- they are generating the sane result
19 assertion in the declaration is accurate 19 and the same points to formny opinion.

20 and | didn't make a, you know stupid 20 Q But those were different

21 mathematical nistake. 21 calculations, correct?

22 Q What were the separate 22 MR STAMATCPOULCS: (bj ection.

23 calcul ations? 23 A They had the sane result.

24 A D fferent ways to do the same 24 Q Ddyoutry calculations with

25 calculation that | have in the declaration. 25 different nunbers, different assunptions?
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Page 38 Page 40
1 A | don't recall. 1 Let me ask ny questions.
2 Q How did you cone up with the 2 MR STAVATCPOULCS: Do not
3 assunptions you nmade in your cal cul ati ons? 3 interrupt ne.
4 A Now, we're getting into a point 4 MR HMH Don't interrupt ne.
5 where perhaps we should go | ook at the 5 BYMR HH
6 calculations if you have a question on 6 Q G ahead.
7 that. 1'd be happy to answer it. But now 7 A Ckay, so I'mgoing to repeat ny
8 you're asking specifics, so we should go 8 question, which is within scope.
9 look at it in specific. 9 How di d you cone up with the
10 Q Sr, I'masking how did you cone 10 assunptions you made in your cal cul ations.
11  up with the assunptions you nade in your 11 MR STAMATCPOLCS: (bj ection.
12 calcul ations? 12 A Wi ch cal cul ations are you
13 MR STAMATCPOULCS: (bj ecti on. 13 referring to now?
14 Scope. 14 Q The ones that we were discussing
15 MR HMH George, howis that 15 previously before being interrupted.
16 out si de of scope? 16 A There are several cal cul ations.
17 MR STAVMATCPOULCS:  You' re asking 17 V¢ should go | ook at which one you have in
18 hi ma question about sonething that 18 mind.
19 may or may not be in his declaration. 19 Q Sir, your calcul ations have given
20 | could go on further. | don't want 20 assunption that are not disclosed in any
21 to-- 1 don't want to -- there's rules 21 reference. For exanple, your calcul ations
22 agai nst speaki ng obj ections. So 22 assune a nunber of 10, of entities. How
23 that's the -- 23 did you come up with the assunptions in
24 MR HH Rght, so don't nake a 24 your calcul ations?
25 speaki ng obj ection when clearly this 25 MR STAMATCPOULCS:  (bj ection.
Page 39 Page 41
1 is wthin the scope. 1 A 10 is not an assunption. It's a
2 MR STAMATCPOULCS: It's not -- 2 data point. |It's just a point. Maybe you
3 it's not clearly within the scope. 3 could go look at -- show me where this is
4 MR HH Yes, it is. There are 4 inthe declaration and we can forma
5 assunptions nmade and how were those 5 question around the specifics.
6 made. | want to know 6 Q Ckay. So you wote your
7 MR STAVATCPOULCS:  You' re aski ng 7 declaration, correct?
8 himabout calculations that are not 8 A Yes.
9 eveninfront of him And soif you 9 Q And you don't know where in your
10 have -- 10 declaration you have your cal cul ati ons?
11 MR HMH George, George, stop 11 MR STAVATCPOULCS:  (bj ection.
12 doi ng speaking objections. It's 12 Form
13 clearly within the scope. 13 A Are you referring to the
14 MR STAVATCPOLCS: Qeg, Geg, 14 calculation in 68 -- 69 or 70? Paragraph
15 listen. Your position is that they 15 69 or 70?
16 are within scope. M position is that 16 Q Those cal cul ations in those
17 they are without scope. So |I'mgoing 17  paragraphs have given assunptions, correct?
18 to leave it there. 18 A | don't believe there are
19 You asked ne to state the basis 19 assunptions here.
20 of ny objection and that's -- that's 20 Q Ckay. Were do the nunbers from
21 the basis of ny objection and that's 21 that calculation come fron?
22 it. 22 A Are you referring to K equal s 10?
23 P ease, for the purposes of this 23 Q Yes. Wiere does that cone fron?
24  deposition, noving forward -- 24 A That's just an exanple. It's not
25 MR HMH George, stop speaking. 25 an assunption.
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Page 42 Page 44
1 Q Ckay. Were did that nunber come 1 | consider nyself a PCSI TA because |'ve
2  fron? 2 been doing this work for now over 40 years
3 A | don't recall sitting here, but 3 and |'ve got a wide range of experiences in
4 | will look it uptoseeif | pulledit 4 both tel econnuni cations and data
5 fromsoneplace or if | just used it as a 5 communications and al so experience, quite a
6 data point. Gve ne a nonent. 6 nunber of experiences relate to this
7 So the patent Doshi, Doshi uses a 7  technol ogy.
8 variable Kand they also use a variable L. 8 But in your declaration, you
9 Inthis specific section, I'mreferring to 9 testified that you're nore than a POSI TA
10 the variable K K can be any nunber. It's 10 correct?
11 awvariable. It could be a very snall 11 A | woul d say so, yes.
12 nunber. It could be a very |arge nunber. 12 Q So at paragraph 25, you actually
13 To keep the math sinple | just used 10, as an |13 testify: | was at the tine of invention
14 exanple. It could have been any nunber. 14 and amcurrently one of nmore than ordinary
15 Q Ckay.  Under st ood. 15 skill in the art through ny education and
16 Was the nunber 10 given to you by 16 research experience.
17  counsel ? 17 Dd | read that correctly?
18 A | don't recall. It's just a 18 A That's the first sentence that
19 nunber that's easy to use. | probably, you 19 you read, and the second sentence.
20 know, came up with it nyself. | don't 20 Q Ckay. So what do you nean by one
21  recall. 21 of nore than ordinary skill inthe art?
22 Q Ckay. Let's turn to your 22 A There is a -- ny understanding is
23 declaration at page 8 under the headi ng: 23 that a PCBITAis an idealized person that
24  Odinary skill in the art. 24 woul d understand the issues related. And
25 Are you there? 25 inspecific, | say: Wuld be able to
Page 43 Page 45
1 A Yes, | am 1 consider the type of problens encountered
2 Q So at paragraph 23 you discuss 2 inthe art, the prior solutions to these
3 the acronym PCSI TA, correct? 3 problens found in the prior art, the
4 A Correct. 4 rapidity wth which innovations are nade,
5 Q What PCSI TA standard did you 5 and the sophistications of the technol ogy,
6 apply in your analysis? 6 and the level of education of an active
7 MR STAMATCPOULCS: (bj ecti on. 7 worker in the field.
8 Form 8 | believe |I've got -- and we have
9 A Wl |, in paragraph 24, | say 9 adefinition of what a PCSI TA woul d be. |
10 that, you know, a person of ordinary skill 10 just believe that | have nuch nore
11 inthe art should be able to consider the 11  experience than the average -- than the
12 type of problens encountered in the art, 12 nmininal requirenents of a PCBI TA
13 the prior solutions and the probl ens found, 13 Q So by one of nore than ordinary
14 you know, and understand the technol ogy at 14 skill in the art, you consider yourself an
15 the time of the patent and how it was 15 expert, is that correct?
16  changi ng. 16 A | believe so, yes.
17 I"ve been -- | consider nyself a 17 Q So in your opinion, you're an
18 PCSl TA because |'ve been doing this work 18 expert on the subject natter of the '821
19 now for over 40 years and |'ve got a wde 19 Patent?
20 range of experiences in both 20 A I"man expert who is qualified to
21  tel ecommunications and data conmuni cations 21 be able to read the '821, interpret it,
22 and al so sone experience, quite a nunber of 22 conpare it to the prior art and forman
23 experiences related just to this 23 opinion regarding the prior art in
24 technol ogy. 24  relationship to the '821.
25 Q So you testified that, just now, 25 Q So your opinions in your
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Page 46 Page 48
1 declaration are as an expert on the '821 1 the '821 and the technol ogy enbedded in the
2 Patent? 2 prior art, | was very fanmliar with those
3 MR STAMATCPOULCS: (bj ecti on. 3 technologies at the tinme and | consider
4 Form 4 nyself to be an expert in those
5 A As | just said, |'man expert who 5 technol ogies at that tine.
6 has the ability to interpret the '821 6 Q At that tine, were you an expert
7 Patent and the prior art that are asserted 7 in network sw tches?
8 against the '821 and be able to forman 8 MR STAMATCPOULCS: (bj ection.
9 opinionrelated to their rel evance. 9 Form
10 Q I'n your declaration at paragraph 10 A At the time, | had had
11 23, you testified that you have been 11  considerabl e experience and | consi der
12 instructed to use April 7, 2006 as a tine 12 nyself -- with network switches -- and |
13 of the invention. 13 considered nyself an expert at the tine. |
14 And then further, in paragraph 14 had al ready designed several of them
15 25, you testify that | was at the tine of 15 Q Wre you an expert in digital
16 the invention and currently amone or nore 16 logic?
17 than one of ordinary skill in the art. 17 MR STAMATCPOULCS:  (bj ection.
18 Am| to understand that you 18 Form
19 consider yourself an expert on the subject 19 A As of April 7, 2006, | had had
20 natter of the '821 Patent as of April 7, 20 over 35 years -- at least 30 years of
21 20067 21  professional experience designing digital
22 A Ask the question again, please? 22 logic circuits.
23 Q Am| to understand that you 23 Q So as of April 7, 2006, were you
24  consider yourself an expert on the subject 24 an expert in traffic engineering?
25 natter of the '821 Patent as of April 7, 25 A As of that tinefrane, | believe |
Page 47 Page 49
1 20067 1 was. | had already designed several
2 A Wl |, | hadn't seen the '821 2 systens that required nanaging traffic over
3 Patent on that date. That's the date when 3 networks.
4 it was, | believe, published. 4 Q In your opinion, traffic
5 If | had seen it on April 7, 5 engineering is nerely nanaging traffic over
6 2006, | believe | would have been able to 6 networks?
7 forman opinion of the '821 as well as the 7 MR STAMATCPOULCS:  (bj ection.
8 relationship of the prior art to the '821 8 Form
9 at that tine. 9 A Managi ng traffics over networks
10 Q So clearly in paragraph 23, you 10 is afairly broad termfor a wide variety
11  use April 7, 2006 as the time of the 11 of technologies. | had had considerabl e
12 invention, correct? 12 experience and was wel | -versed in nany of
13 A | say, |'ve been instructed to 13 them
14 use April 7, 2006 as the tinme of the 14 Q What do you understand by traffic
15 invention. 15  engi neering?
16 Q Ckay. So ny question thenis, in 16 A This is sonmething | haven't
17 paragraph 25, you say: | was, at the tine 17 opined on in ny report, but traffic
18 of invention, and amcurrently, one of nore 18 engineering is the process of ensuring that
19 than ordinary skilled in the art. 19 the networks have high availability as one
20 Correct? 20 requirerment and that the packets that go
21 A Yes. 21  through those networks are graded so that
22 Q So as of April 7, 2006, in your 22 certain packets are higher priority than
23 opinion you were nore than one of ordinary 23 others.
24 skilled in the art, is that right? 24 Q You don't understand your report
25 A Wth regard to the technol ogy in 25 to pertain to traffic engineering?
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Page 50 Page 52
1 MR STAVATCPALCS:  (bj ecti on. 1 Q Are you an expert in path
2 Form 2 optimzation?
3 A I"msorry, | don't understand the 3 MR STAMATCPOULCS: (bj ection.
4 question. 4 Form
5 Q You testified just now, "This is 5 A Path optimzation is an inherent
6 something | have not opined on in ny 6 part of most network devices, and at |east
7 report" pertaining to traffic engineering. 7 as of the md 2000s, and | was very
8 And ny question is, do you not 8 famliar with many of the techniques that
9 understand your report to pertain to 9 are being enbodied in them And so |
10 traffic engineering? 10 believe | aman expert.
11 MR STAMATCPOULCS: (bj ecti on. 11 Q Wat is path optim zation?
12 Form 12 MR STAMATCPOULCS:  (bj ection.
13 A | believe your question was as a 13 Scope.
14  broad question regarding all of traffic 14 MR HUMH Counsel, he just
15 engineering and you wanted a definition of 15 testified regarding path optimzation.
16 it. 16 It's clearly within scope.
17 | haven't provided that |evel of 17 MR STAVATCPOULCS: | under st and.
18 an opinion. 18 Do you want ne to answer that or
19 Q Ckay. So ny questions are in the 19 like --
20 context of the '821 Patent, which addresses 20 MR HH No. | want you to stop
21 alot of different technol ogies, and | want 21 maki ng basel ess obj ecti ons.
22 to knowif you're an expert, like you 22 MR STAVATCPOULCS: | don't think
23 testified you were: That's what | mean by 23 it's a basel ess objection. |f you
24  these questi ons. 24 want --
25 A Ckay. 25 MR HM Yes, it is. He just
Page 51 Page 53
1 Q So are you an expert in traffic 1 testified about path optimzation. |
2 engineering? 2 want to know what his understanding is
3 A | believe | am [|'ve got 3 of it, what he means by that. It's
4  considerabl e experience, as we've j ust 4 clearly wthin scope.
5 discussed, in many of the fields. 5 BY M HH
6 Q And were you an expert in traffic 6 Q You can answer the question,
7 engineering as of April 7, 2006? 7 please.
8 A | believe | was. 8 A Can you repeat the question,
9 Q Wre you an MPLS expert as of 9 please?
10  April 7, 2006? 10 Q Wat is your understanding of
11 MR STAVMATCPOULCS: (bj ecti on. 11 path optinization?
12 A | had worked with nmany of the 12 A otimzation can be applied to
13 concepts early since the late '90s, and as 13 nmany different parts of a network and, you
14 MPLS formed | was aware of the many 14 know, this '821 Patent tal ks about primary
15 requirenents for it and we enpl oyed many of 15 paths as well as backup paths, restoration
16 the -- sone of the techniques at least in 16 path, and there's various different types
17 sone of the products we built. 17 of optimzation that can be utilized to
18 Q Prior to April 7, 20067 18 nake sure that the packets flow through
19 MR STAVMATCPOULCS: (bj ecti on. 19 that network efficiently.
20 A You know, nmany of these concepts 20 Q Ckay. So | asked you if, as of
21 that are enbodied in MPLS have been around 21  April 7, 2006 you were an expert in path
22 since the md '90s, and | was involved in 22 optimzation. Your testinony was yes, you
23 many technol ogy startups as well as maj or 23 were an expert in path optimzation.
24  corporations that utilized these 24 So ny question to you is, as of
25 technol ogi es. 25  April 7, 2006, what was your understandi ng
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Page 54 Page 56
1 of path optimzation? 1 A Again, probabilities is a
2 MR STAVATCPOLCS:  (bj ection. 2 mathenatical field. I1'mnot a
3 A | just believe | gave you the 3 mathematician. |'ma design engineer.
4 answer, that there's lots of different ways 4 1've worked on nmany network systens that do
5 path optimzation is inplenented in many, 5 require sone cal cul ations of probabilities.
6 rmany different ways. It's a pretty big 6 To the extent that it applied to
7 answer that would be required in a long 7 a product or a concept -- or a technol ogy,
8  discussion. 8 | believe | aman expert in that area.
9 But optimzation is ensuring that 9 Q Wre you as of April 7, 2006?
10 the packets flowwth high availability 10 A Yes.
11  through the network in the best possible 11 Q As of April 7, 2006, were you an
12 way. Optimzation may include costs that 12 expert in statistics?
13 can be neasured in different ways, whether 13 MR STAMATCPOULCS:  (bj ection.
14 it's time, whether it's noney, whether it's 14 A Again, statisticsis a
15 whatnot. 15 nathematical field. To the extent that,
16 So there's -- again, optinization 16 you know -- to the extent that statistics
17 is a pretty big topic. 17 are required for a product design or a
18 Q But as of April 7, 2006, these 18 technol ogy described in a patent, | believe
19 topics of optimzation were known, correct? 19 | had the know edge to be an expert in the
20 MR STAMATCPOULCS: (bj ecti on. 20 design of network devices, as of that
21 A Wien you say these, which ones 21  timefrane.
22 are you pointing to? 22 Q As of April 7, 2006, were you an
23 Q The one you just testified about? 23  expert in failure nodeling?
24 MR STAMATCPOULCS: (bj ecti on. 24 MR STAMATCPOULCS: (bj ection.
25 A Many of them were. 25 Form
Page 55 Page 57
1 Q Are you an expert in 1 A Yes. Again, failure nodeling is
2 probabilities? 2 aninherent part of any design product and
3 A | believe | have the tool s 3 it's inportant in order to ensure that
4  necessary to be able to design products and 4  products have high availability. And | was
5 probabilities, using probabilities for 5 an expert in the tinefrane.
6 networks. So | believe | am 6 Q Are you a legal expert?
7 Q As of April 7, 2006, were you an 7 A | amnot a legal expert. To the
8 expert in probabilities? 8 extent that there are definitions of the
9 A Probabilities, again, is a 9 Jlawthat are inthis report, | relied on
10 rmathematical field. | understand 10 counsel to hel p me understand them
11 probabilities to the extent that an 11 Q To hel p you under st and
12 engineer would require themand, you know 12 definitions of the |aw?
13 interns of using themas a PCS TA or even 13 MR STAMATCPOLCS:  (j ecti on.
14 nore than a PCBITA | believe | woul d be 14 A I"msorry, is there a question
15 when designing circuits and logic for 15 there?
16  networks. 16 Q What definitions of the |aw are
17 Q So |' masking not present tense, 17  you speaking to?
18 sir. 18 A For exanple, the legal section
19 You testified that as of April 7, 19 that's in ny report regarding applicable
20 2006 you were an expert in the subject 20 legal standards.
21 matter of the '821 Patent, which pertains 21 Q Are you an expert in anything
22 to probability termnations. 22  else?
23 And ny question to you is as of 23 MR STAVATCPOULCS:  (bj ection.
24 April 7, 2006, were you an expert in 24 Form
25 probabilities? 25 A Vel |, you know, |'ve becone an
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Page 58 Page 60
1 expert in nany things over the years. 1 discussed TCP/IP in detail and | believe |
2 That's a pretty broad question. And | 2 aman expert in that. W have discussed --
3 presune that it relates to technol ogy. So 3 at least | brought up redundant pairs, but
4 |1'mgoing to focus on that. 4 | don't knowif we've actually gone into
5 | worked as an expert in over 40 5 redundancy as a field that | woul d be an
6 cases. In every one of those, | believe 6 expert in, but | believe | am
7 1've proven that |'man expert in those 7 Q Just briefly, if may interrupt
8 areas. 8 you, |'mspeaking to you as of April 7,
9 Q Are you an expert in any other 9  2006.
10 technical area pertaining to the '821 10 A Correct.
11  Patent? 11 Q Ckay.
12 MR STAMATCPOULCS: (bj ecti on. 12 A Figure 2 has logic flow charts.
13 Form 13 1've used those throughout ny career, so
14 A The ' 821 does discuss a nunber of 14 1'd be an expert in those.
15 different technol ogies. Perhaps you'd |ike 15 It does discuss transport
16 to point ne to one that you're thinking of. 16 entities. Again, as an inherent part of
17 Q Sitting here today, you can't 17 the '821, I'mvery famliar with
18 think of any other technical area 18 connections between networ ki ng devi ces that
19 pertaining to the '821 Patent that you're 19 would be considered to be a transport
20 an expert in, correct? 20 entity.
21 MR STAMATCPOULCS: (bj ecti on. 21 | amvery famliar with various
22 A That's not -- that's not what | 22 different forns of costs that need to be
23 said. Wit | saidis that there's a nunber 23 traded off or considered at |east within
24 of different technologies in here. | 24  product design. So | had be an expert in
25 haven't sat down to say, oh, here's 25 that.
Page 59 Page 61
1 sonething outside of ny report that | want 1 Q As of April 7, 2006, correct?
2 to be an expert in. But |I'mhappy to 2 MR STAMATCPOULCS: |'d just ask
3 answer the question if you have a specific 3 that you let nme | odge the objection
4 thing you can point ne to. 4 and then you can go ahead and answer.
5 Q Wl |, so you' ve read the '821 5 (hj ection.
6 Patent, correct? 6 A Yes.
7 A That's correct. 7 I"malso faniliar with the
8 Q |"ve gone through a nunber of 8 failure nodes as well as concurrent failure
9 technical areas that pertain to the '821 9 nodes. | consider nyself to be an expert
10 Patent, correct? 10 inthat area as of the tinefrane.
11 A Yes. 11 Again, you know, entities nay
12 Q Qher than the technical areas 12  include spans and nodes. |'mfamliar with
13 that |'ve just discussed, what el se are you 13  having desi gned many devices that woul d be
14 an expert in, if anything el se? 14 considered to be a node and the spans t hat
15 MR STAVMATCPOULCS: (bj ecti on. 15 connect them
16 A Wth regard to -- was that with 16 Q | want to clarify just something
17 regard to the '821 Patent? 17 briefly. You testified that you' re an
18 Q Yes. 18 expert -- you were, as of April 7, 2006, an
19 A Al right. Let me go through 19 expert in failure nodes, redundant pairs
20 here and see if there's anything el se that 20 and al so failure nodeling.
21 | haven't considered, that | may be an 21 Are these overl apping or were
22 expert in. 22  they overlapped, to your understanding, of
23 So we' ve discussed MPLS. W' ve 23 these different technol ogi es?
24  discussed high availability. W have 24 MR STAVATCPOULCS: (hject to
25 discussed traffic engineering. \& have not 25 form
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Page 62 Page 64
1 A I"mnot quite sure | fully 1 expert in redundant pairs at the tinme and
2 understood the question. 2 you were also an expert in failure nodes.
3 Q Sure. 3 Now !l asked you if these were separate
4 So you had initially testified 4 technol ogi es or overlapping, and you said it
5 that as of April 7, 2006, you were an 5 may be separate or overl appi ng.
6 expert in failure nodeling. You al so 6 So now ny question is, in the case
7 testified that you were an expert in 7 where they're overlapping, right, as of April
8 redundant pairs. 8 7, 2006, were you an expert in redundant pair
9 You al so testified that you're -- 9 failure nodes?
10 you were an expert as of April 7, 2006 in 10 MR STAVATCPOULCS: (bject to
11 failure nodes. 11 form
12 Do you consider these 12 A You know, the best | can give you
13  technol ogi es overl apping or discrete 13 isthat I"'mvery famliar with nost of the
14 technol ogi es? 14  redundant mechanisns that were used at the
15 MR STAMATCPOULCS: (bject to 15 time of the date that you described. But
16 form 16 the '821 has a specific one that | amnow
17 A Those are -- those are different 17 recently, have recently becone famliar
18 technol ogies, but there are some overl aps. 18 with.
19 It's a pretty broad area there. 19 But | certainly ama POSI TA and
20 Q Ckay. So as of April 7, 2006, 20 nore than a PGBl TA that can understand the
21 were you an expert in redundant pair 21  '821 technologies as it's described init.
22 failure nodes? 22 Q Ckay. So you're not answering ny
23 MR STAMATCPOULCS: (hject to 23 question.
24 form 24 M/ question is very specific. |
25 A | had worked on a nunber of 25 want to knowif you're an expert in this
Page 63 Page 65
1 systens that required nmanagi ng redundancy, 1 area of technology, sir. Gkay. As of
2 not necessarily as the '821 describes it, 2 April 7, 2006, which is what your
3 but absolutely redundancy is an inherent 3 declaration states?
4 conponent in many technol ogi es. 4 Let me ask it this way: As of
5 Q I"mnot sure if you answered ny 5 April 7, 2006, had you worked on systens
6 question. Let ne -- let me ask it one nore 6 that utilized redundant pairs?
7 time because your answer pertains to 7 MR STAMATCPOULCS:  (bj ection.
8 managi ng redundancy and ny question was 8 A | don't recall specifically. |
9  different. 9 had worked on a nunber of systens that
10 | would like to know as of April 10 required redundancy. There are
11 7, 2006, were you an expert in redundant 11 technol ogi es that do use pairs, but | don't
12 pair failure nodes? 12 recall the specifics at the time of this
13 MR STAMATCPOULCS: (hject to 13 date.
14 form 14 | will say, again, that | have
15 A Agai n, redundancy is an inportant 15 worked on a wide variety of redundant
16 part of circuit design or product design 16 systens and they include both networking
17 dating as far back as the early '80s when | 17 devices as well as other device, other
18 first started working in the industry. 18 technol ogi es in which redundancy is
19 However -- and |'mvery faniliar 19 inportant. At the tinme of this patent, |
20 with many forns of redundancy, the '821 as 20 was famliar with nost of them
21 a specific one that is, you know, unique to 21 Q Ckay. So your testinony earlier
22 the '821. 22 was that you were an expert in redundant
23 Q Sr, again, |'masking about your 23 pairs, as of April 7, 2006.
24  areas of expertise as of April 7, 2006. 24 How were you an expert in
25 And you testified that you're an 25 redundant pairs as of April 7, 2006?
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Page 66 Page 68
1 MR STAMATCPOULCS: hject to 1 that communicates and connects with ot her
2 form 2 cards, whether it's a full product that
3 A You're asking ne to be an expert 3 connects to other cards, will fail at sone
4 in avery specific field -- or not even a 4  point.
5 field -- a specific technol ogy, naybe a 5 And it's inportant to know not
6  specific concept. 6 just howit will -- whenit wll fail, but
7 | don't believe that you can't be 7 howit will fail. And there are a set of
8 an expert just because you haven't seen one 8 industry calculations that are used to | ook
9 specific thing. 9 at the various conponents wth themand
10 You can be an expert because 10 also the various systemlevel interactions
11 you're versed in a wide variety of 11 that these -- that these devices would have
12 different technol ogi es surrounding that 12 with other devices.
13  technol ogy. 13 I"'mvery famliar with nost of
14 So | believe | was an expert at 14 that. And after 40 years of working on
15 thetine, evenif | hadn't seen the '821 15 such devices, | believe | aman expert in
16 specific inplenmentation. | had the tools 16 failure nodeling.
17 and the know edge to be abl e to understand 17 Q Ckay. To be clear, |'masking,
18 the '821 and be able to opine on it. 18 in accordance wth your declaration, as of
19 Q Sir, earlier during your 19 April 7, 2006, okay. So that's ny focus
20 testinony this norning, you re the one that 20 right now
21 identified being an expert in redundant 21 In view of your declaration, |
22 pairs. That was not ny question to you. 22 want to know how you were an expert in
23 You, on your own volition, offered being an 23 failure nodeling as of April 7, 2006?
24  expert on redundant pairs as of April 7, 24 D d you work on sone product where you did
25  2006. 25 failure nodeling? Wat specifically nade you
Page 67 Page 69
1 And | what | want to know is what 1 an expert as of April 7, 2006?
2 is your basis for that testimony sitting 2 MR STAMATCPOULCS: (hject to
3 here today? 3 form
4 MR STAMATCPOULCS: (bj ecti on. 4 A I"mgoing to point you to a few
5 A | think | just gave it to you. 5 things. 1've just got to find it here.
6 Q And what is it? 6 So paragraphs 11, 12 and 13 of ny declaration
7 A | was very clear that | had been 7 describes sone of ny background.
8 working in the industry for over -- you 8 Wile | haven't specifically
9 know, 35, alnost 40 years at that point. | 9 outlined exactly what |'ve done to nodel
10 had a wide variety of experiences in 10 failures, building any of these products
11  redundancy of all forns, and | believe | 11  required an understandi ng of how they woul d
12 was an expert not just in the technol ogi es 12 fail.
13 that | had seen, but the technol ogies that 13 In paragraph 13, from 2000 to 2001,
14 would be availabl e given the |evel of 14 | was director of hardware at \bstacks,
15 technology at the tine. 15 building a content addressable switch. This
16 Q You testified that you were an 16 switch, you know, did a nunber of things. But
17 expert in failure nodeling. 17 ny main contribution was setting up the team
18 A | have nodel ed -- 18 as well as ensuring that the product woul d
19 Q I"msorry, go ahead. 19 operate as intended when we shipped it, and
20 A G ahead, conpl ete your question. 20 that includes failure nmodeling and anal ysis of
21 Q How vwere you an expert in failure 21 all the different nethods in which it can fail
22 nodel i ng? 22 while interacting with other products. So
23 A Every product |'ve ever built, 23 that's one exanpl e.
24  whether it's a single circuit card that 24 Then at March 2001 to 2002, | was
25 stands al one or whether it's a certain card 25 director of hardware for the content
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Pages 66—69

Ex.1037 / IPR2023-00402 / Page 19 of 80
CISCO SYSTEMS, INC. v. ORCKIT CORPORATION



Cisco Systems vs
Orckit Corporation

Miguel Gomez
March 07, 2024

Page 70 Page 72
1 networking division at Extrene Networks, a 1 that were nore reliabl e?
2 networking conpany, and | nanaged another team | 2 A That's inherent in all product
3 there also working on the content addressabl e 3 devices.
4 switch, and we had to nake sure that the 4 Q And you personal |y inpl enent ed
5 product, as it failed in the custoner sites, 5 nodeling or directly interfaced with people
6 would be well-understood on its failure nodes. 6 that performed failure nodeling, correct?
7 So we devel oped a | arge nunber of 7 A Yes.
8 institute diagnostics to characterize these 8 Q And your software nodel ing for
9 failures. 9 failures, for exanple, would provide a
10 Q Wre you trying to inprove -- 10 probability of failure for a device or sore
11 MR STAMATCPOLCS: Qeg, sorry. 11 node?
12 Sorry, just to make sure that | get a 12 MR STAMATCPOULCS:  (bj ection.
13 chance to say sonet hi ng. 13 A Vell, I'lIl point you agai n back
14 &' ve been going for al nost two 14 to the paragraph 12 where, you know, |
15 hours, | think, an hour and 45. So 15 nanaged a team of hardware and software
16 whenever you think it's a logical time 16 engineers and -- was that where | was --
17 to take a break, maybe it woul d be 17  hang on a second.
18 good to go on break. 18 Yeah, so in paragraph 12, we had
19 But with that, please ask your 19 a configuration managenment and housekeepi ng
20 question. |'msorry | interrupted 20 diagnostics. So those woul d keep track of
21 you. 21 failures and those woul d then nmake
22 MR HMH This part is al nost 22 decisions about what was the best way to
23 over. 23 keep the systemoperating in spite of the
24 BY MR HH 24 failures.
25 Q Ckay. So you were doi ng nodel i ng 25 Q So what in paragraph 12 is
Page 71 Page 73
1 invarious positions. First | want to 1 performng nodeling for failures?
2 know, how were you responsible or getting 2 A So this was an in situ package
3 nodeling expertise? \WWre you witing 3 that would nodel the ways that this system
4  software for nodeling? How were you 4 or the devices would fail, and then as well
5 nodeling and naki ng you an expert at the 5 as report those failures back to the -- to
6 time in nodeling? 6 our conpany.
7 A Sone of it was software 7 Q And based on these nodel s, you
8 devel opment. Some of it was using existing 8 would know the probability that something
9 nodeling products. Some of it was -- and 9 would fail?
10 sone that was at the software |evel, sone 10 MR STAMATCPOLCS: (hject to
11 of that was at the software sinmulation 11 form
12 level, sone of that was at the physical 12 A It would help us better support
13 level, and sone of that was actually at the 13 the custoners as wel|l as better help us
14 circuit integrity level. 14  inprove the products.
15 Q Ckay. So your nodeling failure 15 Q Ckay. That's not responsive to
16 nodes to deternine the probability that 16 ny question.
17 these devices would fail over time, is that 17 A Ckay.
18 correct? 18 Q M/ question was, based on the
19 MR STAVMATCPOULCS: (bj ecti on. 19 nodel s, you woul d know the probability that
20 A Qver time, as well as how to nake 20 sorething would fail?
21 sure that when they did fail that they 21 MR STAVATCPOLCS: (bject to
22 woul d continue operating in the best 22 form
23 possible way or at |east that other devices 23 A el |, probability was an inherent
24  could stand in for them 24 part of understandi ng when sonething fail ed
25 Q Wre you trying to design devices 25 and how often it failed.
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Page 74 Page 76
1 MR HH If you want, M. Conez, 1 Q And at that conpany, what did you
2 you coul d take a break or we could 2 do specifically?
3 continue going. It's up to you. 3 A | was a design engineer. V¢ were
4 THE WTNESS: | coul d use a break 4 building a new conputerized branch
5 about now 5 exchange, which was a tel ephony systemt hat
6 M HMH Very well. You want to 6 worked -- that was intended for businesses.
7 take 10 m nutes? 7 And | built an integral conponent
8 THE WTNESS:  (Ckay. Back at 117 8 of that, which allowed -- which was
9 MR HMH Very good. 9 essentially the back plane and al | owed
10 THE VI DECGRAPHER W& are now 10 comuni cation between the various |ine
11 going off the record. The tine is 11  cards.
12 12: 51. 12 Q And at that time it's fair to say
13 (Recess taken from12:51 p.m to 13 that MPLS, or using MPLS rather rel evant
14 1:05 p.m CSI) 14  techniques was not part of your job
15 THE VI DECGRAPHER W& are now 15 description?
16 back on the record. The time is 1:05 16 A | don't even believe that data
17 p. m 17  comuni cations was a thing.
18 BY MR HH 18 Q R ght.
19 Q M. CGonez, let's continue just 19 And then after that, where did
20 wal king through your background, if we nay. 20 you go next, sir?
21 W' Il just turn to your education 21 A So after Rolm sone ot her
22  briefly. You don't have a doctorate's 22 coll eagues of mne and | went off to go
23  degree, correct? 23 start a conpany cal l ed Stratacom
24 A That's correct. 24 Stratacomwas if not the first,
25 Q And you don't have a master's 25 anong the first conpanies using packets as
Page 75 Page 77
1 degree? 1 aneans to transport both voi ce and data.
2 A No. Most of ny experience is in 2 At Stratacom | was in charge of
3 industry, 40 years of actually designing 3 several different circuits, or cards, that
4 products. 4 went into the product. And as part of
5 Q Ckay. Do you have a bachel or's 5 that, we were building | ong haul
6  degree? 6 communications across T1 lines, or voice
7 A | do. 7 end data.
8 Q And what is that in? 8 Q Ckay. And at that tine, again
9 A | got ny bachelor's degree in 9 MLSwasn't athing Iike you just said, so
10 Yale in 1983, a BSEE, Bachel or of Science 10 that was not part of the work that you had
11 Hectrical Engineering. 11 done there, correct?
12 Q Ckay. Do you have any ot her 12 A That's correct.
13 relevant degrees? 13 Q After Stratacom where did you go
14 A Mbst of ny experience, again, was 14  next?
15 in designing products for the |ast 40 15 A Stratacomwas sold to G sco.
16 years. 16 Before the sale, | had already been -- |
17 Q Let's turn to that. 17  had acquired nost of the stock | was going
18 So after conpleting your 18 to get, so | started another conpany with
19 undergraduate degree fromYale, where did 19 several other fellows called Tel estream
20 you start work at? 20 And Tel estreamwas, again, a communications
21 A | started at tel ecomunications 21  product -- or was building a conmunications
22  conpany called RoIm R OGL-M and that was 22  product that allowed nore programmability
23  based in Santa A ara, California. 23 for CEMs, or original equipment
24 Q And when was that? 24  manufacturers, to building their own
25 A That was in 1983, June of 1983. 25 applications within our product.
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1 Q Ckay. Just briefly, Stratacom 1 level?
2 was sold to Asco, based on your testinony. 2 A Yes. Mostly hardware, but there
3 Then you testified that you had "acquired 3 were sone software aspects in order to get
4 nost of the stock | was going to get." 4 some of the custoner products to work
5 What do you nean by that? 5 properly.
6 A There was a four-year vesting 6 Q Ckay. And is it fair to say that
7 period and | had worked through nost of 7 in the context of your work at Quick Turn,
8 that. 8 you did not work with MPLS?
9 Q The vesting period at Stratacom 9 A That's correct.
10 or in the context of G sco? 10 Q Wiere did you go from Qi ck Turn?
11 A At Stratacom 11 A | started a conputer -- |I'm
12 Q D d you have any of O sco's stock 12 sorry, | started a design engineering shop,
13 at the tine? 13 Spectrum Anal ysis, and we woul d contract
14 A | had nade the decision to | eave 14 out to various tel ecommunications and data
15 before the sale to G sco. 15 comuni cation conpanies to build or support
16 Q Ckay. So in the context of your 16 their product design.
17 newventure, did you obtain MPLS 17 Q What specific products did you
18 experience? 18 design in this context?
19 MR STAVATCPOLCS: (vj ecti on. 19 A There were sore that were
20 Form 20 devices, there were pagers, there were
21 A The Tel estream product was a 21  conputer-oriented things, sone Pentium
22 networking device, and as such that it 22 products or Pentiumextensions that we were
23 relied on redundancy, it relied on being 23  involved in.
24 able to have certain speed -- a certain 24 Q D d you desi gn network switches
25 ability to performat certain rates. Sone 25 at Spectrum Analysis Inc.?
Page 79 Page 81
1 of those concepts that are |ater enbedded 1 A There was at |east one product
2 in MPLS were starting to be known at that 2 that was related to network sw tches, but
3 tine 3 it's been over 30 years, | don't recall all
4 Q And you stayed there for just 4 the details at this point.
5 about a year and noved to a new j ob, 5 Q Was it a network switch or a
6 correct? 6 product related to a switch?
7 A Correct. UWnfortunately, 7 A W& wor ked on various conponents
8 Telestreamran out of funding, but we had a 8 for custoners. Sonetines they needed an
9 nunber of engineers, including nyself, who 9 ASGs or they needed an FPGA desi gned for
10 decided to go to a conpany cal l ed Quick 10 their product. So we would support their
11 Turn Design Systens. 11  engineering teans.
12 Q And what was your 12 In that particular case, | think
13 responsibilities at Quick Turn? 13 it nmay have been related to a switch. |
14 A Qui ck Turn was a conput er-ai ded 14 don't recall entirely.
15 design engineering conpany. They were 15 Q And did you inplement MPLS
16 building a product that would emul ate 16 designs while at Spectrum Analysis Inc.?
17 ASIGs, application specific integrated 17 MR STAMATCPOLCS: (hject to
18 circuits. And to that extent, | was part 18 form
19 of the -- originally part of the design 19 A MPLS hadn't yet been devel oped.
20 teamand then noved into applications 20 To the extent that there may have been
21 engineering. So then we were -- | was 21 concepts related to sone of the goals of
22 taking custoner designs, ASICs designs, and 22 the MPLS, we certainly woul d have known
23 ensuring that they woul d operate within the 23 about them
24 Quick Turn product. 24 Q What do you nean by "sone of the
25 Q So this was at the hardware 25 goals of the MPLS'?
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1 A To the extent that MPLS utilizes 1 protection or redundancy. Those goal s.
2 some of the technol ogies we had been using 2 Q So as part of your work at
3 early on, you know, that's all | neant, is 3 Phillips Sem conductor, you inpl enented
4 that we woul d have known about themat the 4 technol ogies for resiliency and protection,
5 time. But MPLS wasn't yet devel oped. 5 is that correct?
6 Q Ckay. Were did you go next? 6 A There were sone aspects of that
7 A After Stratum-- I'msorry, 7 product, yes.
8 Spectrum Analysis, | worked independent!y 8 Q So noving fromPhillips, where
9 on various -- various products and then 9 did you go next?
10 ended up building another startup called 10 A | started a conpany called
11 the Mnden Goup. And the Mnden Goup was 11  Wbstacks with two other design -- two
12 a nmenory adaptor conpany that sold nenory 12 other engineers from G sco.
13 adapters for PCs through retail. 13 Q And what was the scope of your
14 Q As part of this work, you didn't 14 work at \ébstacks?
15 work with MPLS, correct? 15 A | was tasked with formng the
16 A Again, MPLS had not yet been 16 design group, both the hardware and the
17  devel oped. 17 software, as well as building the original
18 Q From M nden G oup, where did you 18 architecture.
19 go next? 19 Then, as we discussed earlier, |
20 A | worked as a consultant at 20 took it upon nyself to make sure that the
21 Phillips Sem conductors. 21  product had a high degree of reliability
22 Q And what was the scope of your 22 and was involved within ensuring that all
23 work there? 23 failure nodels or failure possibilities
24 A The scope of the work was to 24 were nodel ed in one way or anot her.
25 build nodem products as well as being 25 Q So you took it upon yourself to
Page 83 Page 85
1 handhel d conputing device integrated 1 nmake sure that the product had a high
2 circuits. 2 degree of reliability? Wat do you mean by
3 Q Had MPLS been i npl emented as part 3 that?
4 of your work at Phillips Sem conductor? 4 A Vll, we're a startup, so we're
5 A Again, we were utilizing sone of 5 very limted in the nunber of people that
6 the concepts that pertained to some of the 6 we can hire. Mst of those folks that |
7 things that were later inplenented in MPLS 7 brought in were design engineers, were
8 but | don't believe MPLS was around at that 8 well-versed in design, but may or may not
9 point. 9 have had nuch experience in software
10 Q So | understand, when you say 10 integrity, you know, sinulations of the
11  some of the concepts, what do you nean by 11 system And so | either did sone of that
12 that? 12 or | brought in additional people to do
13 A Vll, | think that we've 13 that as contractors, or like | said, | just
14 discussed this, that MPLS has a certain set 14 did -- you know, | ended up buil ding sone
15 of goals and they inplenent it using 15 of those systens nysel f.
16 technol ogi es that were somewhat known, if 16 Q Dd a person skilled in the art
17  not well-known in sone cases |ong before 17 at the tine seek to design reliable
18 MALS 18 systens?
19 Q Ckay. So that answer is alittle 19 A That was definitely an inportant
20 bit anbiguous. What goal s and what 20 aspect of any product design.
21  technol ogi es specifically are you referring 21 Q Wy ?
22  to here? 22 A You could easily lose -- a
23 MR STAVMATCPOULCS: (bj ecti on. 23 conpany could go under if your product
24 A Sone of the goal s such as the 24 isn't reliable. Has to be very reliable
25 resiliency, sone of the goals as for 25 before you shipit.
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1 Q In the context of \WWbstacks, were 1 at the HITP packets and dissecting them so
2 you devel opi ng a sw tch? 2 doing deep dive inspections on the traffic
3 A It was a formof a swtch, 3 in order to nake routing decisions. W
4 content |ayer switch. 4 were making routing decisions at every
5 Q What ot her design criteria did 5 level.
6 you have for devel oping a content switch? 6 Q So the switch needed to run at a
7 MR STAMATCPOLCS:  (bj ection. 7 line rate, which in those days was one
8 A Maybe you could clarify that 8 gigabyte per second, but provide sone kind
9 question a little bit. 9 of efficiency performance criteria, is that
10 Q Rght. So your title was 10 correct?
11 director of hardware and you took it upon 11 MR STAMATCPOLCS: (bj ection.
12 yourself to nake sure that the swtch was 12 Form
13 reliable. Wat else did you find inportant 13 A It was to neet the market need
14 for the switch to have besides reliability? 14 for high line rates, fast line rates --
15 A So the -- we were, when we 15 fast through-put is naybe the best way to
16 devel oped the startup, we were working in 16 put it.
17 conjunction with several venture 17 Q Vs efficiency a perfornance
18 capitalists who understood what -- who had 18 criteria that inpacted your design?
19 afeeling that this product woul d do wel | 19 A Per haps you can define efficiency
20 inthe marketplace. And they were so 20 alittle bit nore for me because that's a
21 confident of it, they were able to convince 21 broad term
22  Extrene Networks to purchase us, purchase 22 Q Efficiency with respect to packet
23 \Wbstacks, provided we were able to build 23 processing.
24 it to certain specifications with certain 24 MR STAMATCPOULCS: (bj ection.
25 perfornmance criteria and within one year. 25 Form
Page 87 Page 89
1 So that was our task. 1 A The requirenent there was that we
2 W did And we sold it to 2 were able to process all packets that were
3  Extrene Networks for $68 nmillion. W 3 delivered to us, to the product, and that
4 wouldn't have been able to achieve the 4 we would be able to disseninate themto
5 goals -- we wouldn't have been able to even 5 various required switch levels or stack
6 get the design to work if we hadn't had the 6 levels within our switch and be able to
7 various sinulations, the various signal 7 process themat line rate so we didn't back
8 integrity checks, the various hardware 8 up or have to have | arge queues.
9 checks that were put -- that | put if 9 Q So if you had an inefficient
10 place. It was just integral to naking sure 10 packet processing, you woul d not neet that
11  the product worked and worked well the 11 criteria, correct?
12 first time within a year. 12 MR STAMATCPOLCS:  (bj ecti on.
13 Q Ckay. So if | understand 13 A Again, it depends on how you
14 correctly, one of the performance criteria 14 define efficiency. V¢ were not cheap. So
15 was reliability, correct? 15 cost efficiency, no. Line rate efficiency,
16 A That's true of al nost every 16  yes.
17 product |'ve ever built. 17 Q The line rate efficiency was one
18 Q What ot her perfornmance criteria 18 of the criteria for perfornance that
19 did you consider in designing that swtch? 19 allowed you to build the switch that was
20 A The switch needed to run at line 20 ultinately sold for $64 mllion, is that
21 rate, which in those days was one gi gabyte 21 correct?
22  per second. The switch needed to be able 22 A $68 nillion.
23 to switch at layer 2 levels, at layer 3 23 Q | stand corrected.
24  levels, layer 4 and 5 | evel s, which neant 24 A And being able to process the
25 that at the layer 5 level we were | ooking 25 packets at line rate was inportant.
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1 MR STAMATCPOULCS: I'Il just ask 1 Q How can you | oad bal ance wi t hout
2 that you let me | odge ny objections. 2 knowi ng the path where the packets are
3 | made an objection earlier that 3 traversing?
4 wasn't picked up. 4 MR STAVATCPOULCS:  (hj ection.
5 THE WTNESS:  Ckay. 5 Scope.
6 MR STAMATCPOLCS:  So just give 6 A The goal of the server |oad
7 nme a split second to put themin 7 balancer originally was to bal ance web
8 bef ore you answer the questions. 8 traffic across an array of redundant
9 Sorry for the interruption. 9 content providers, servers that woul d
10 BY MR HH 10 provide the content.
11 Q So the switch that you devel oped 11 To the extent that there was
12 at Extreme Networks -- |'msorry at 12 traffic managenent, | don't recall that
13 Wbstacks, | apologize -- or was it the 13 part off the top of ny head.
14 same switch at Extrene Networks? Did it 14 Q D d the switch that you designed
15 just transfer over to Extrene Networks, is 15 performconputations repeatedly?
16 that correct? 16 MR STAMATCPOULCS: (hject to the
17 A Yeah, Extreme Networks purchased 17 form
18  \Webst acks. 18 A I"mnot sure | know how to answer
19 Q Ckay. So when | ook at your CV, 19 that question. Perhaps you coul d rephrase
20 when you're discussing a switch in the 20 that because it seens |ike a pretty broad
21 context of Extreme Networks, it's the sane 21  question.
22 switch as discussed in the context at 22 Q Sure. So you design a swtch,
23 Wbstacks, is that correct? 23 and that switch has sone software that it
24 A It had evol ved at that point and 24  executes, correct?
25 ny job had evolved, but yes, it was the 25 A Correct.
Page 91 Page 93
1 sane original idea. 1 Q That software defines sone type
2 Q Ddthe switch that you desi gned 2 of conputation, whether it's |oad
3 or hel ped design performpath conputations? 3 balancing, or path calculations, or
4 A I"msorry, formwhat? 4 whatever the calculation nmay be in order to
5 MR STAMATCPOULCS: (bj ecti on. 5 process packets, correct?
6 BY MR HH 6 MR STAMATCPOULLCS: (hject to
7 Q Perform path conputations. 7 form
8 MR STAVMATCPOLCS:  (bj ecti on. 8 A Ckay, yes.
9 Form 9 Q D d that switch repeatedy
10 A W had to be able to ensure that 10 performthe sumconputations over tine?
11  we would be able to identify, since it was 11 MR STAVATCPOULCS: (hject to
12 a server |load bal ancer, we had to identify 12 form
13 load bal ancing criteria, which included the 13 A Wth regard to what? Wth regard
14 path, but | don't recall sitting here right 14 to a packet, with regard to a link, with
15 now exactly to what level we actually did 15 regard to the servers? |'mnot sure | know
16 those conputations. 16 howto answer that because it's a broad
17 Q So the switch that you desi gned 17 question.
18 perforned | oad bal anci ng conputation, is 18 Q D d the switch performthe sane
19 that correct? 19 conputations defined by the software
20 A That is correct. 20 repeatedly over tine?
21 Q But it did not conpute the paths 21 MR STAVATCPOULCE: Sane
22 for the purpose of |oad bal anci ng? 22 obj ection.
23 MR STAVMATCPOULCS: (bj ecti on. 23 A Again, it depends on the context,
24 Form 24  and | don't fully understand the context of
25 A That, | don't recall. 25 the question.
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1 Q If you have a switch test 1 depending on the nature of the type of
2 performng conputations, whether it's |oad 2 traffic.
3 balancing or whether it's path 3 Q D d the al gorithm change over
4  conputations, that's an algorithm correct? 4 time?
5 MR STAMATCPOULCS: bject to 5 A Wi ch algorithmare you referring
6 form 6 to?
7 A Vll, not just an algorithm 7 Q You have a switch and you install
8 It's a large amount of software. 8 software. Do you follow me?
9 Q Now, that software is executed 9 A Yeah. There was a | ot of pieces
10 repeatedly over tine in order to process 10 to that software.
11  packets over days or weeks or nonths, 11 Q Ckay. That software, staying
12 correct? 12 fixed, right, the software isn't changing
13 MR STAMATCPOULCS: bject to 13  over tine, isit?
14 form 14 MR STAVATCPOLCS: (hject to
15 A The software operates, sonme of it 15 form
16 may not necessarily repeat itself, sone 16 A The software is managing -- has a
17 rmay. |'mnot sure | know how to answer the 17 state and that state is definitely changi ng
18 question. 18 over tine.
19 Q Did a person skilled in the art 19 Q Under st ood.
20 at the time know how to programa switch to 20 So the inputs to the software
21 performthe sane conputations repeated y 21  change over tine, correct?
22 over time? 22 MR STAVATCPOLCE: (hject to
23 MR STAMATCPOULCS: (hject to 23 form
24 form 24 A Yes, the inputs change over tine.
25 A (ne nore tine on the question? 25 Q And the outputs change based on
Page 95 Page 97
1 Q D d a person of ordinary skill in 1 the inputs, correct?
2 the art at the tine know howto programa 2 MR STAMATCPOULCS: (hject to
3 switch to performthe same conputations 3 form
4 repeatedly over tine? 4 A You know, the outputs nay or may
5 MR STAMATCPOULCS: (hject to 5 not change. | don't knowsitting here. It
6 form 6 really depends. It's kind of a
7 A Every request that we received 7 hypothetical, the question you' re asking.
8 froma user for a particular page was 8 Q Sir, they may or nmay not change
9 unique to that user. | can't say that the 9 based on the input, right?
10 sanme cal cul ation woul d be perforned 10 MR STAMATCPOULCS: Sane
11 repeatedly over tine considering the 11 obj ecti on.
12 variety of different requests that we got. 12 A It seens like it's an open-ended
13 Q So I'mnot sayi ng whether the 13 question. And, you know, if you have
14 sane result happened repeatedly. Wether 14  something you want me to discuss in nore
15 the conputations, the mathematical 15 detail, we can, but | don't know, these are
16 conputations underlying, for exanple, |oad 16 fairly generic questions that are fairly
17  bal ancing woul d be performed repeated y 17 difficult to answer because the systemis
18 over tine? 18 so large and there are so many pieces to
19 MR STAVMATCPOLCS: (hject to 19 it.
20 formof. 20 Q So for you it's difficult to tell
21 A Again, at what |evel and what 21 e whether or not the outputs from software
22 context? You know, we've got several 22 changed based on the inputs? That's your
23 different switching |evels. W've got 23 testinony today?
24 different customer requests. You know, 24 A It depends on which part you're
25 it's a nmachine that is changing over tine 25 tal king about.
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Page 98 Page 100
1 MR STAMATCPOULCS: I'Il just ask 1 3 piece, the layer 4 piece, the layer 5
2 agai n that you let me | odge ny 2 piece? You know, there's so many ot her
3 objection. So, objection to that 3 elements even beyond, well beyond the ones
4 previous question. Form 4 |'ve just discussed are pointed out. It's
5 BY M HH 5 difficult to answer that question.
6 Q Ckay. Let me just ask the 6 Q You can't tell me whether or not
7 general question that's very direct. Is it 7 there's a software | oop executing?
8 possible to programa switch to execute the 8 MR STAMATCPOULCS: (bjection to
9 sane software over tine? 9 form
10 MR STAMATCPOLCS: bjection to 10 A There's a | arge nunber of pieces
11 form 11  of software at all different |evels that
12 A In other words, you have one 12 are performng their functions.
13 switch that does one thing consistently all 13 Q Sir, are they executing a | oop or
14  the tine? 14  not?
15 Q Correct. 15 MR STAMATCPOULCS: (bjection to
16 A Wt hout change, so the input 16 form
17 always goes to the sanme output, that kind 17 A They're performng all sorts of
18 of thing? 18 different functions in different ways and
19 Q Yes. The software executing is 19 changing their state.
20 the sane software and it's executing over 20 Q In order to performthe
21 time to process packets. 21 functions, the software executes in a | oop,
22 A That's a fairly narrowy focused 22 correct?
23 switch. It wouldn't really be useful 23 MR STAMATCPOULCS: (bjection to
24  because it's doing the sane thing all the 24 form
25 time. Sois it possible? Anything is 25 A You say the software. Thisis a
Page 99 Page 101
1 possible. But that's not the way these 1 large systemthat has |arge nunbers of
2 switches are built. 2 different software packages all running
3 Q Ckay. You built -- you desi gned 3 concurrently. Wich one are you tal king
4 a switch at VWbstacks, correct? 4 about ?
5 A The content addressabl e switch, 5 Q " mspeaking to the software in
6 yes. 6 totality. The software, including all the
7 Q Yes. 7 conponents, or the functions, or the
8 And you testified that that 8 various software nodul es that are installed
9 switch had software, correct? 9 inthe switch, they are executing a | oop?
10 A Quite a bit of software, yes. 10 A Not a | oop.
11 Q Qiite a bit of software? 11 MR STAVATCPOULCS: (hjection to
12 A Correct. 12 form
13 Q That software not being updated, 13 BY R HH
14 for exanple, over a day or two, as that 14 Q How are they executing?
15 software is executing on the switch, it's 15 MR STAVATCPOLCS: (bjection to
16  processing incon ng packets, correct? 16 form
17 A Yes. 17 THE WTNESS: |'msorry.
18 Q In order to process incom ng 18 MR STAMATCPOULCS: It's okay. |
19 packets, there's a software loop, right? 19 just want to put the objection.
20 MR STAVMATCPOLCS:  (bj ecti on. 20 A There are states that's
21 Form 21 nmaintained, and the state is representative
22 A Again, there's so many layers in 22 of the activities that are going on in the
23 this software. You know, are you just 23 system and that state is being updated
24 talking about the inputs piece or you're 24 continuously.
25 talking about the layer 2 piece, the |ayer 25 Q Gontinuously in a loop, correct?
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1 MR STAMATCPOLCS: bjection to 1 loop -- that's why it's not necessary to

2 form 2 have a nain | oop.

3 A Not necessarily in a loop. | 3 Q D d the software switch -- did

4 guess that's one very sinple way you coul d 4 the switch that you designed at Wbst acks

5 doit, but it's not the way that it was 5 and Extrene Networks perform MPLS?

6 done in our swtch. 6 MR STAMATCPOLCS: (bject to

7 Q O d you ever hear the phrase 7 form

8 "software | oop" before? 8 A Ve started the design in 1999.

9 A Along tine ago. 9 W incorporated many of the concepts |ater
10 Q And what does that mean? 10 enbodied in MPLS. But MPLS was not yet

11 A It just means that the software 11 published at the time of our start.

12 has aloop, it's like a for loop. For 12 V¢ sold the conpany to Extrene in 2001.

13 loops break-out. WId | oops break-out. 13  Wether or not they were inplenmented |ater, |
14 You know, tasks start and end. There's no 14 don't know.

15 continuous | oop. 15 Q But you personal |y di d not

16 Q Is there a main function call 16 inplement MPLS with the switch you desi gned
17 where the software begins to execute? 17 at Wbstacks or at Extreme Networks,

18 MR STAMATCPOULCS: bjection to 18 correct?

19 form 19 MR STAMATCPOULCE:  (hj ecti on.

20 A You know, not necessarily. There 20 A To the extent -- I'msorry.

21  can be, yes. 21 MR STAMATCPOLCS: (hject to

22 Q And such software, with a nain 22 form

23 function call, executes in a loop within 23 You can answer .

24 that main. There may be sub |oops, right? 24 A To the extent that many of these
25 There nay be different function calls that 25 concepts were known that were |ater

Page 103 Page 105

1 execute? There nay be for | oops? There 1 included in MPLS, we certainly did

2 may be wild |oops? But software, in 2 inplenent those things.

3 totality, executes over tine in |oops, 3 Q Wat concepts were you speaki ng

4 correct? 4 to that were known that were |later

5 MR STAMATCPOLCS: (bjection to 5 inplenented in MPLS?

6 form 6 MR STAMATCPOULCS:  (bj ection.

7 A You know, there's interrupts that 7 Scope.

8 cone along and break out various break 8 MR HUMH Counsel, that's exactly

9 cycles. For loops don't -- you know, they 9 his answer. |'masking to further

10 termnate. Everything in the systemthese 10 clarify his answer.

11 days has a start and an end. You know, 11 MR STAVATCPOULCS: Do you want
12 there does not necessarily need to be a 12 me to state the basis for ny objection
13 1 oop. 13 or do you just want to argue with ne
14 Q If the main | oop ends, what 14 about whether it's a proper objection?
15 happens? 15 Because if it's the latter, then you
16 MR STAVMATCPOULCS: (j ecti on. 16 can state your position for the record
17 Form Foundati on. 17 and |'ve state ny objection.

18 A If there is a main loop and the 18 If you want an explanation, I'm
19 main loop ends, then if the systemhasn't 19 happy to provide it.

20 had an interrupt that's taken it somewhere 20 MR HMH You coul d stop, George.
21 else, it would quit. 21 MR STAVATCPOLCS: Every tine
22 Q It woul d stop working, correct? 22 |'ve stated an objection on that

23 A There's lots of ways to continue 23 basi s, you have argued with ne and

24  the system-- the systemwoul d continue 24 asserted that it's baseless. That's
25 evenif the nmain loop ternminated. The main 25 your position.
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Page 106 Page 108
1 If you want a reason, |'m happy 1 correct?
2 to provide it. |'mstating that for 2 A You want ne to go back and -- go
3 the record. 3 back 25 years and see if | coul d renenber
4 MR HMH You're naking a 4 what el se we've done? It was a very large
5 speaki ng obj ection, George. 5 system
6 MR STAMATCPOULCS: It's not a 6 Q Again, | just want the record to
7 speaki ng obj ection, G eg. 7 be clear, and you testified that there were
8 MR HH Yes, it is. 8 concepts known. And to the extent there
9 MR STAMATCPOULCS: Ckay. That's 9 are concepts, plural, | would like to know
10 your position. You can go on. 10 what concept. |If there is only one
11 " mhappy to give you -- 11  concept, that's fine, just say there is
12 MR HMH You can stop, please. 12 only one concept that you recall so we're
13 Stop speaki ng. 13  clear.
14 BY MR HH 14 MR STAMATCPOLCS: Is there a
15 Q Again, what concepts were you 15 questi on pendi ng?
16 speaking to that were known, that were 16 MR HMH Yes.
17 inplermented in MPLS? 17 BY MR HH
18 MR STAMATCPOULCS: Sane 18 Q Wre there plural concepts known
19 obj ecti on. 19 or only one concept known that pertain to
20 A There were sone reservation 20 MPLS?
21 requirenments that we had to be able to nake 21 MR STAMATCPOULCS:  (bj ection.
22 to ensure that we had access to the web 22 Form
23 servers. So there was sone path 23 A | have to go back and think about
24 provisioning. 24 it sonme nore. That's the one | recall
25 To the extent that we inplenented 25 after 25 years.
Page 107 Page 109
1 that, | don't recall all the details off 1 Q Ckay. So sitting here today, you
2 the top of ny head, but that was definitely 2 could only think of one concept that was
3 something we considered. 3 known at the tine that pertained to MPLS as
4 Q Anyt hi ng el se? 4 of the tine that you worked at Extreme
5 A There may have been, but | don't 5 Networks, correct?
6 recall off the top of ny head right now 6 A That was inplemented in the
7 Q Your testinony is that the switch 7  product.
8 that you designed to sone extent pertains 8 MR STAVATCPOULCS: |'I| obj ect
9 to MPLS because it provisions paths, is 9 to form |'Il ask you again to slow
10 that correct? 10 down so that | can | odge ny
11 A No. | said that some of these 11 obj ecti ons.
12 concepts were known and we inpl emented sore 12 BY MR HH
13 of the concepts that were |ater used for 13 Q Ckay. So from Extreme Networks
14 MLS 14  you went to Santel Networks, correct?
15 Q The only concept that you' ve 15 A Sorry, say it again?
16 identified as know ng was provisioni ng 16 Q Wiere did you go fromExtreme
17 paths, correct? 17  Networks?
18 A That's the only one that | recall 18 A Santel Networks.
19 off the top of ny head after 30 years -- 20 19 Q And what was your role at Santel
20 years -- 25 years. 20  Networks?
21 Q Vel |, sir, this is your 21 A At Santel Networks, | devel oped a
22 testinony. You're testifying that these 22 10 gigabyte per second circuit card that
23 concepts were known, plural, and | want to 23  would drive a fiberoptic |onger
24 know what concepts you' re speaking to. 24 distances -- or | should say drive data
25 You've only identified one concept, 25 across longer fiberoptic distances.
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Page 110 Page 112
1 Q So was that a card that just took 1 having a recession in the industry and
2 data and pushed it across an optical fiber? 2 Santel didn't survive that recession.
3 A Yes. There was already a card 3 Q Ckay. So noving on from Santel
4 that they had devel oped that was the 4 Networks, where did you go next?
5 receiver, and Santel's conpany m ssion was 5 A So | want to be consistent. From
6 to develop products that would al | ow 6 Santel, | started another conpany called
7 transm ssion through tel ecormunication 7 ActSolar. ActSolar was a conpany
8 fiber either |onger distances across the 8 devel oping instrurmentation and sol ar power
9 same quality fiber or the same distance 9 conversion products and we were buil di ng
10 through cheaper quality fiber. 10 essentially what's an inverter coupled wth
11 Q Is this more like an anplifier 11 data reporting systens fromrooftop sol ar.
12 that just further propagates data? 12 Q ActSolar is a solar power
13 A It's not an anplifier. It's a 13 conpany, is that right?
14 spectral efficiency inprovement. So it 14 A That's right.
15 lowered the spectral efficiency in that 15 Q Ckay. But between Act Sol ar and
16 there's less energy driven across the fiber 16 your Santel Networks, did you do any ot her
17 for the sane kind of data or sane anount of 17 work?
18 data, and that's what allowed it to go 18 A | did some consulting, and the
19 farther. 19 one I'mlisting here is for PA Consulting
20 Q And in this context, you were a 20 Qoup, soO -- but | did a nunber of
21 consultant, not the designer, is that 21 different hardware and software eval uation
22 correct? 22 services for various venture capitalist
23 A | was the designer as a 23 firms in order to do analysis of their
24  consultant. 24 products.
25 Q ot it. 25 Q Ckay. But just going through the
Page 111 Page 113
1 And | guess, froml ooking at your 1 sequence here, PA Consulting G oup, what
2 CQV, it says this format allows high 2 was the scope of your work there?
3 spectral efficiency over |ong distances? 3 A Agai n, providing product
4 S0 you were -- you were trying to inpact the 4 analysis.
5 efficiency that data would be transmtted over | 5 Q And the product here was VHDOL
6 network? 6 Verilog code?
7 A Yeah, it was the spectral 7 A That's often what | focused on
8 efficiency. So that neant that the nunber 8 was the analysis of VHDL Verilog, but | was
9 of data transitions fromzero to one and 9 also |looking at system perfornance costs
10 one to zero were reduced to transmt the 10 and the general inplenentation strategies
11  same anount of data. 11  that were utilized and whether they were
12 Q And did your binary encoder 12 effective or not.
13 inplenent MPLS? 13 Q But this was for like circuit
14 A No, it did not. It's a very 14 design, is that correct?
15 physical device. 15 A Alot of thisis circuit design,
16 Q And you applied for several 16  yes.
17 patents based on your CV, correct? 17 Q Like ASIGs, it looks |ike, aml
18 A Yes. | should say that Santel 18 correct?
19 applied for the patents. 19 A ASI Cs was anong them yeah,
20 Q Wth you as the inventor? 20 ASIGs, FPGAs, board level design, integrity
21 A Yes. 21 level. You know, the goal of the analysis
22 Q Wre those patents ultinately 22 was to deternine whether products were
23 granted? 23 well-built and woul d survive in a custoner
24 A | don't know | don't believe 24 environment and whet her the conpany itself
25 so. Santel -- this was 2003 and we were 25 was -- and how these would contribute to
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1 the conpany's success if the venture 1 generator, it states here, Ethernet packet

2 capitalist decided to fund them 2 generator with generated packets of various

3 Q Ckay. So at PA Consulting G oup, 3 sizes and address payl oad and check suns?
4 you were a consultant for a venture 4 A Correct.

5 capitalist group that was | ooking to 5 Q Then you built a test receiver

6 finance various AS Gs designs or other 6 and anal yzer to detect failure nechanisns.

7 circuit designs? 7 Wat kind of failure nechanisns?

8 A Designs in general. They were 8 A Qosh, let ne think about it.

9 really nore interested in whether the 9 MR STAVATCPOULCS: | think it
10 conpany was worth funding. And as one 10 may have frozen -- oh, sorry, | junped
11 elerment in their funding analysis, they 11 the gun.

12 also wanted to look at the product. And to 12 A There were various forns of
13 the extent that they needed anal ysis of the 13 packets that BridgeWave was receiving, and
14 product, they were al so in nmany cases, 14 | don't recall the specifics off of ny
15 right, interested in the hardware el enents 15 head, but that's what some of the things we
16 of the products. And a big part of this 16 were looking for.
17 was the reliability of the products in the 17 Q So hel p ne understand. This was
18  nmarket pl ace. 18 some type of test device that was | ooking
19 Q So you were trying to design 19 at packets specifically, is that correct?
20 products to be reliable? 20 A Yes, that was | ooking at the
21 A | was trying to ensure that the 21 quality of the packets com ng across the
22 products that were already designed were 22 lines, both in the test environnent as well
23  reliable. 23 as inthe install base.
24 Q And that was inportant for the 24 Q And did your test generator
25 venture capitalist, correct? 25 generate MPLS packets or --

Page 115 Page 117

1 MR STAMATCPOULCS: (bj ecti on. 1 A It did not.

2 Form 2 Q Just so | understand, the

3 A It was inportant that the venture 3 previous work at PA Consulting Goup did
4 capitalists had a -- could check off that 4 not pertainto MPLS either, correct?

5 box for before they decided to proceed with 5 MR STAMATCPOULCS: (bj ection.

6 funding of the conpany. 6 A So when you sai d MPLS packets, |

7 Q And then from PA Consul ting 7 may have spoken too quickly. Wat did you

8 Qoup, where did you go next? 8 mean by MPLS packets?

9 A So then it was on to Act Sol ar 9 Q Was it inplenenting MPLS
10 where | devel oped the rooftop power 10 algorithns?

11  conversion products as well as the rooftop 11 A It was not inplementing -- I'm
12 data coll ection and reporting. 12 sorry, go ahead.

13 Q Ckay. O your CV, you have 13 MR STAVATCPOULCS:  You can

14 another one called BridgeWave Inc. Does 14 answer the question, M guel.

15 that ring a bell? 15 A Wul d you repeat the question,
16 A Yeah, BridgeVWve was anot her 16  pl ease?

17  consulting conpany, consulting effort, and 17 Q So the question was -- | think
18 for BridgeWave | built an ethernet anal ysis 18 you've already answered it in part -- was
19 tool, or ethernet traffic analysis tool. 19 it inplenmenting MPLS al gorithns?

20  BridgeWave built nicrowave repeaters for 20 MR STAVATCPOLCS: (bjection to
21 saleinthird worlds, and as part of that 21 form

22 they needed to make sure that the traffic 22 A It was not inplenenting MPLS

23 flowi ng through those products was not -- 23 algorithns.

24  was -- was not having any issues. 24 Q That your work at PA Consulting
25 Q So you used -- you built a test 25 Qoup where you designed ASICs and ot her
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Page 118 Page 120
1 circuits, were those inplementing MPLS 1 Q Sure.
2 algorithms? 2 A There was a conpany cal | ed Cayman
3 MR STAMATCPOULCS: (bj ecti on. 3 Designs, and |I'd have to go back and | ook
4 Form 4 at them but that's one that comes to nind.
5 A Sone of those products nmay have, 5 There were others, but | don't --
6 but | don't recall off the top of ny head. 6 |'d have to go back and | ook at the -- see
7 Q And again, | mean, | don't nean 7 if | have any records on what | actually
8 that sonehow ancillary they put an ASIC 8 looked at. It's been 30 years now, 20
9 chipin a device that somehow uses MLS. 9 years.
10 I'mspeaking to, did you design systens 10 Q And what did their software do at
11 specifically to inplement MPLS algorithms with |11  Caynan desi gns?
12 your work at PA Consul ting G oup? 12 A Qher than it was a network
13 MR STAMATCPOULCS: bjection to 13 switch, | don't recall the specifics.
14 form 14 Q At your work at PA Consulting
15 A At PA Qonsulting Qoup, nost of 15 Qoup, did you inplenent MPLS al gorithns?
16 ny work was with regard to anal ysis of the 16 MR STAMATCPOLCS: (hject to
17 products and understandi ng the nature of 17 form
18 the products so that | could report back to 18 A | don't recall off the top of ny
19 the venture capitalist firns as to the 19 head.
20 quality of the products and the working 20 M HH Soit's 2:00 ny tine
21  operations. 21 here in Dallas and |' msure,
22 Q Agai n, these products were 22 M. Conez, it's close to lunchtine for
23 circuit boards or other types of circuits, 23 you. Do you want to take a half an
24  correct? 24 hour or whatever tine you'd like for
25 A Wl |, that was one elerment. They 25 l unch and we coul d reconvene
Page 119 Page 121
1 alsoran software. And ny job did 1 af t erwards.
2 determne quality. Wile a big part of it 2 THE WTNESS:  That woul d be
3 was the hardware, was al so just to nake 3 great. It says 12:13 on ny conputer
4 sure that the systens worked as intended 4 right now Should we reconvene at
5 and did the functions that were adverti sed. 5 1: 00?
6 Q Wiat software did these run? 6 MR HH W can do that. Is
7 A There were a fair nunber of 7 that fine for you, George?
8 products. They all ran different types of 8 MR STAVATCPOULCS: That's fine
9 software. 9 with me. Yes, thanks.
10 Q Such as what, for exanple? 10 THE WTNESS:  Ckay.
11 A Wl |, these were networking 11 MR HMH Al right. Thank you
12 switches, networking products. Mst of 12 ever ybody.
13 these were networking products and so they 13 THE VI DEGCRAPHER W& are now
14  ran networki ng software. 14 going off the record. The tine is
15 Q So you desi gned net wor ki ng 15 2:13 p.m
16 software? 16 (Recess taken from2:13 p.m to
17 A Wl I, | have in the past, if 17 3:04 p.m CST)
18 that's your question. But with regard to 18 THE VI DECRRAPHER V¢ are now
19 PA Gonsulting, | analyzed the products that 19 back on the record. The tine is 3:04
20 were being -- that were in question by the 20 p.m
21 venture capitalists. 21 BY MR HH
22 Q Ckay. So give ne one exanpl e of 22 Q ¢l cone back, M. CGonez.
23 a software product that you analyzed in the 23 D d you comuni cate with counsel
24 context of this work? 24 during the break?
25 A Do you want ne to nane a product ? 25 A | just talked to himand he just
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Pages 118-121

Ex.1037 / IPR2023-00402 / Page 32 of 80
CISCO SYSTEMS, INC. v. ORCKIT CORPORATION



Cisco Systems vs
Orckit Corporation

Miguel Gomez
March 07, 2024

Page 122 Page 124
1 saidjust relax, pretty nuch. 1 A No.
2 Q Rel ax with respect to what? 2 Q Do the clains of the '821 Patent
3 A Just relax, take it easy, don't 3 require a large nunber of nodes?
4 get excited. 4 A So the ' 821 Patent di scusses
5 MR HH Counsel, you' re aware 5 entities between a first endpoint and a
6 you' re not supposed to comuni cate 6 second endpoint. An endpoint would be
7 with the witness during break 7 associated with a node. To the extent that
8 suggest i ng how he shoul d answer 8 there's plurality of entities, there woul d
9 quest i ons. 9 also be aplurality of nodes.
10 MR STAMATCPOULCS: | didn't 10 Q But does the claimof the '821
11 advi se himon how to answer questions. 11 Patent require a large nunber of nodes?
12 | sawthat M. Gonez had been goi ng 12 MR STAMATCPOULCS: (hject to
13 for quite a while without a break and 13 form
14 | just suggested that he just relax. 14 A Vell, plurality could be a |arge
15 He's nervous. | don't think he's used 15 nunber. | think the specification does
16 to this type of procedure. So | just 16 discuss, you know, that it could be a large
17 asked to see how he was doi ng and 17  nunber. Let me go back and I ook at that,
18 suggested he relax. Nothing about the 18 find that.
19 substance of his testinony -- let ne 19 Q To be clear, ny question is
20 finish what 1'msaying, Geg. You 20 whether it could be. M question is what
21 have a habit of interrupting ne. 21 does the claimrequire.
22 So all | did was ask hi mhow he 22 A The claimrequires a plurality of
23 was doing and told himto relax. | 23  multi-protocol |abeled switching transport
24 don't think there is anything inproper 24  entities between a first endpoint and a
25 about that. But if you do, that's 25 second endpoint as one of the el enents of
Page 123 Page 125
1 your prerogative. 1 Qdaiml. That's an exanple.
2 MR HH W'IlI take this up 2 Q So how many nodes woul d neet that
3 | ater, but communication wth counsel 3 limtation?
4 is inappropriate per the rules and | 4 A Vell, it could be a very large
5 woul d cite in the record Focal 5  nunber.
6 Therapeutics, Inc. v. Senorx, |PR 6 Q Ckay. Wuld two nodes neet that
7 2014-00116 Paper 19 and we'll leave it 7 limtation, sir?
8 at that for now 8 MR STAVATCPOLCE: (hject to
9 MR STAMATCPOULCS:  Ckay. 9 form
10 BY MR HH 10 A No, possibly not, because a
11 Q M. Gonez, let's turn to the 11  plurality of a multi-protocol Iabel
12 clains of the '821 Patent, if we may, 12 switching entities between first endpoint
13 please, which is Exhibit 1001. 13 and a second endpoi nt, those would be the
14 BY MR HH 14 first and second nodes, but then we have a
15 Q Do you have that available to 15  plurality of entities between a first
16 you? 16 endpoint and a second endpoi nt.
17 A | do. 17 Q Wul d t hree nodes neet that
18 Q Qeat. Now you' ve read the 18 limtation?
19 clains of the '821 Patent, correct? 19 MR STAMATCPOULCS: (hject to
20 A | have. 20 form
21 Q And you understand the clains of 21 A Restate your question one nore
22 the '821 Patent, correct? 22 time?
23 A | believe | do, yes. 23 Q Wul d three nodes neet that
24 Q Do you have any doubt that you 24 limtation?
25 do? 25 MR STAMATCPOULLCS: Sane
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1 obj ecti on. 1 of entities between the first endpoint and
2 A Vel |, | think the requirement of 2 the second endpoint and those endpoints are
3 theclains is that there's any -- a 3 associated with the nodes, that woul d be
4 plurality of entities that span between a 4 the structure that the clai mwould require.
5 first endpoint and a second endpoint. 5 Q | just want to clarify. Wen you
6 That's the requirenent of the clains. 6 say in this answer the nodes, you mean with
7 Q So woul d a network with three 7 three nodes that woul d meet the claim
8 nodes provide a plurality of entities that 8 correct?
9 span between the first endpoint and a 9 MR STAVATCPOULCS: Sane
10 second endpoi nt ? 10 obj ect i on.
11 MR STAMATCPOULCS: (hject to 11 A The clains don't discuss the
12 form 12 requirenments for the nodes. They just --
13 A As long as there's a plurality of 13 daiml discusses the requirenents for a
14 multi-protocol |abel swtching transports 14 transport entities between a first and a
15 as described in Qaim1 between the first 15 second endpoi nt.
16 endpoint and the second endpoint. That's 16 Q Ckay. So the clains have no
17  the requirement. 17 requirenment for a nunber of nodes, correct?
18 Q So three nodes woul d suffi ce, 18 MR STAMATCPOULCS:  Sane
19 correct? 19 obj ecti on.
20 MR STAMATCPOULCS: (bject to 20 A Vel |, the clainms do discuss the
21 form 21 endpoints and. ..
22 BY MR HH 22 Q Are you done, sir?
23 Q I"mnot asking you to specul ate. 23 A | think so, yes.
24 If you don't know, just say you don't know. 24 Q Ckay. So ny question stands
25 A I"mjust trying to make sure ny 25 then. The clains have no requirerment for a
Page 127 Page 129
1 answer is correct and accurate. 1 nunber of nodes, correct?
2 Again, those nodes woul d have to 2 MR STAMATCPOULCS: Sane
3 span -- would have to allow for transport 3 obj ecti on.
4 entities between a first endpoint and a 4 A The specification di scusses nodes
5 second endpoint. As long as it neets that 5 ‘inrelationship to a span. For exanple, in
6 criteria, then the structure would be -- 6 colum 1, line 40, it says, for exanple, in
7 would neet the claim 7 the event of a span or a node failure of a
8 Q The structure with three nodes 8 label switch path, pseudo wire or subnet
9 would neet the claim correct? 9 work connection, the entity shoul d recover
10 MR STAMATCPOULCS: (bject to 10 within 50 mlliseconds.
11 nodes -- object to form sorry. 11 So the specification shows
12 A As long as it allowed for 12 exanples of that node failures or span
13 transport entities between a first endpoint 13 failures could be recovered, but the clains
14 and a second endpoi nt. 14  thensel ves pertain to the transport
15 Q A structure with three nodes, as 15 entities between a first and a second
16 long as they allow for transport entities 16  endpoint.
17 between first endpoint and a second 17 Q Sir, you're not answering ny
18 endpoint woul d neet the claim correct? 18 question. It's very sinple.
19 MR STAMATCPOULCS: Sare 19 Do the clains require a specific
20 obj ecti on. 20 nunber of nodes, yes or no?
21 A And in Qaiml, it says: 21 MR STAVATCPOLCE:  Sane
22  Providing a plurality of multi-protocol 22 obj ection.
23 label switching transport entities between 23 A Vell, ininterpreting the clains,
24 a first endpoint and a second endpoint. 24 | believe that | need to go back to the
25 So as long as you have a nunber 25 specification, and while the clains don't
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Page 130 Page 132
1 identify nodes specifically, the 1 provide a plurality of entities.
2 specification certainly does. 2 A You' d need nore than one.
3 Q So how many nunber of nodes are 3 Q Mre than one. So then if you
4 required by the clain? 4 had two nodes, you nay provide a plurality
5 MR STAVATCPOLCS:  Sane 5 of entities, correct?
6 obj ecti on. 6 MR STAVATCPOULCE:  Sane
7 A The claimidentifies a plurality 7 obj ecti on.
8 of transport entities between a first 8 A And | said earlier that two nodes
9 endpoint and a second endpoint, Qaim1l. 9 doesn't work because you need a plurality
10 Q So how many nodes are there then? 10 of multi-protocol swtching entities
11 MR STAMATCPOLCS: Sarme 11 between a first and a second endpoint --
12 obj ecti on. 12 well, let nme rethink that.
13 A VWl |, there would be a plurality 13 And this is not sonething |
14  of nodes if you interpret themw th regard 14 opined on. It's not in ny declaration.
15 to the specification. 15 Because nodes, while they're not in the
16 Q Ckay. And a plurality of nodes 16 clains, are in the specification. But it
17  includes three? 17 wasn't sonething that was asserted by
18 MR STAMATCPOULCS: Sane 18 the -- and that | amresponding to. So
19 obj ecti on. 19 clains require that there's a transport
20 A Three is a nunber. Were does 20 entity -- that there's a plurality of
21 that come fron? 21 transport entities between a first endpoint
22 Q I"mjust trying to understand how 22 and a second point.
23 nmany you nean by your plurality to your 23 The specification does di scuss
24  answer. 24 the fact that nodes woul d be part of that
25 A Plurality is many. 25 structure, and if they failed that woul d
Page 131 Page 133
1 Q Does it include two? 1 also -- that they would be part of the
2 MR STAMATCPOULCS: Sane 2 transport entities in that they are
3 obj ecti on. 3 transporting data.
4 A Wl |, we discussed the two 4 Q Ckay. Sois it fair to say you
5 aspect. 5 don't know, one way or the, other whether
6 Q And what is your answer then? 6 the clains require a |arge nunber of nodes?
7 Does plurality include two, yes or no? 7 MR STAMATCPOULCS. Sane
8 MR STAMATCPOULCS:  Same 8 obj ecti on.
9 obj ecti on. 9 A That's not a -- that's not
10 A The word plurality neans nany. 10 correct.
11 Q I's three many? 11 Q Ckay. How nmany -- how many
12 MR STAMATCPOLCS:  Sane 12 nunber of nodes do the clains require?
13 obj ecti on. 13 MR STAMATCPOULCS:  Sane
14 A Three is nmore than one, yes. 14 obj ection.
15 Q So three is a plurality of nodes 15 A The clains require a plurality of
16 that would be in the context of the claim 16 nmulti-protocol |abel switching transport
17  required? 17 entities.
18 MR STAMATCPOLCS: Sare 18 Q Sir, you're not answering ny
19 obj ecti on. 19 question. M question is about nodes, not
20 BY R HH 20 entities. M question is very specific.
21 Q Sir, thisis a very sinple 21  You have nodes. You have entities?
22 question. You testified that you 22 MR STAMATCPOULCS: Sane
23 understand the claim |'mjust trying to 23 objection, and | caution you a little
24  sinply ascertain fromyou how many nodes 24 bit to watch your tone.
25 would be required by the claimin order to 25 MR HMH Counsel, please don't
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Page 134 Page 136
1 speak, provide speaking objections. | 1 require a network that spans a | arge
2 wi |l counsel you to please stop 2 geographi cal area?
3 provi di ng speaki ng obj ecti ons. 3 A The clains of the '821 are
4 MR STAMATCPOULCS:  You're not ny 4 agnostic as to whether they woul d be
5 | awyer, Qeg. 5 inplenmented on a large or snall
6 MR HH You re not ny |awer, 6 geographi cal area.
7 so don't provide me any counsel or 7 It does -- some of the dependent
8 caution. 8 clains -- well, it just doesn't, it's
9 MR STAMATCPOULCS: But he's ny 9 agnostic. You could apply this technol ogy
10 witness and you're talking to himin a 10 to either a large geographical area or a
11 very rude tone. 11  small geographical area.
12 MR HMH Please stop 12 Q Ckay. Do the clains of the '821
13 interrupting. 13 Patent require a | arge nunber of disparate
14 MR STAMATCPOULCS:  You can 14  physical networks?
15 answer . 15 MR STAMATCPOLCS: (hject to
16 BY MR HH 16 form
17 Q M question is a very sinple 17 A Vel |, to the extent that the
18 question. Do the clains even specify a 18 clains pertain to MPLS, it would indicate
19  nunber of nodes? 19 that it's fully capable of working in a
20 MR STAMATCPOULCS: Sare 20 large -- | believe your terns were |arge
21 obj ecti on. 21 disparate networks. There's nothing that
22 A Atransport entity, whichis 22 would preclude it fromdoing so.
23 defined -- which is what the claim 23 Q Ckay. So ny question wasn't
24 requires, clearly would be the -- | don't 24 whether or not the clains preclude
25 believe that's being construed, but to the 25 sonething, but whether they require it. Do
Page 135 Page 137
1 extent that it would be the entities that 1 the clains require a large nunber of
2 transport packets, it could contain nodes, 2 disparate physical networks?
3 but it clearly also would contain the 3 A Vll, to the extent that it
4 spans. But | did not opine on the specific 4 utilizes MPLS, which was designed for |arge
5 termtransport entity. 5 conplex networks, it certainly would seem
6 Q M. Gonez, |'mnot asking about 6 that these are teaching towards that.
7 transport entity, how you opined upon it. 7 Q The clai ns teach sonmething, sir?
8 I'masking that you | ook at the claimand tell 8 A That they were at |east intended
9 nmeif the claimrequires a specific nunber of 9 for large disparate networks.
10 nodes or whether it doesn't. 10 Q I"masking what the clains
11 MR STAMATCPOULCS: Sare 11  require.
12 obj ecti on. 12 MR STAMATCPOULCS: (hject to
13 A Wl 1, ny answer depends on the 13 form
14 construction of transport entities. And to 14 A Al I'msaying is that it doesn't
15 the extent that it includes a node, there 15 exclude that either.
16 certainly would be a plurality of nodes. 16 Q That's fine, but that's not what
17 To the extent that it includes spans, it 17 1'masking. |If you're saying -- if your
18 would include a plurality of spans. 18 testinmony here today is that the clains
19 Q And three is a plurality, 19 require that they be performed in a large
20 correct? 20 nunber of disparate physical networks,
21 A Three is a nunber nore than one. 21 identify for me, please, where the clains
22 Q Wiich is a plurality? 22 have such requirenents in them
23 A If it's more than one, yes. 23 MR STAVATCPOULCS: (hject to
24 Q Thank you. 24 form
25 Do the clains of the '821 Patent 25 A So the clains don't preclude
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Page 138 Page 140
1 large disparate networks, but | don't see 1 A Is that a question with regard to
2 it inthe language, that there woul d be -- 2 plurality?
3 requires large disparate networks. But 3 Q It's in the context of your
4 like | said, it doesn't exclude it either. 4 answer, sir. You saidit was nore than
5 Q Understood. Thank you. 5 one. I'masking, is tw nore than one?
6 Let's go back to what you had -- 6 MR STAVATCPOLCS: hjection to
7 you answered some questions that | didn't 7 form Sorry, object to form
8 contenplate on asking, but now!l wll cone 8 A Two is nore than one as | ong as
9 back and ask about the entities that you 9 mathemati cs have been around.
10 testified about. 10 Q Ckay. So then in the context of
11 You provi ded testinony regarding 11 the claim a plurality of transport
12 providing a plurality of MPLS entities. 12  entities woul d be net by two transport
13 Do you recall that? 13  entities?
14 MR STAMATCPOLCS: (bject to 14 A | have to go back and | ook at the
15 form 15 context of the clai mbecause we do have
16 A | renenber using the term | 16 this issue about the endpoints and whet her
17 don't have text in front of me here. 17 or not two is sufficient. But |'d have to
18 Q Let's look at Aaim1l so you 18 go back and look at that. | haven't opined
19 could have the text in front of you, if you 19 onthat inny report. If you want ne to, |
20 don't mind, please. 20 could spend sone time onit.
21 A Ckay. 21 Q Sir, I'masking you what the
22 Q So the claimrecites providing a 22 claimrequires. How nmany plurality of
23 plurality of MPLS entities. 23 entities does the clai mrequire?
24 Do you see that? 24 A It requires nore than one --
25 A Providing a plurality of 25 well, aplurality -- hownany pluralities
Page 139 Page 141
1 mlti-protocol |abel switching MPLS 1 does the claimrequire? That | can't
2 transport entities between a first endpoint 2 answer. Because a plurality is already
3 and a second endpoint. |s that what you're 3 nore than one.
4 referring to? 4 Q M/ question was, in the context
5 Q Yes. 5 of theclaim a plurality of transport
6 A Ckay. 6 entities would be net by two transport
7 Q So in the context of the claim a 7 entities, correct?
8 plurality of MPLS entities includes how 8 MR STAVATCPOLCS: (bject to
9 many? 9 form
10 MR STAMATCPOULCS: (bject to 10 A Again, | haven't created an
11 form 11  opinion, | haven't opined on that because
12 A More than one. 12 it's between first endpoint and second
13 Q Can the claimbe performed with 13 endpoint. 1'd have to take that under
14 only two MPLS entities? 14 consideration in the context of this claim
15 A It just says plurality of MPLS 15 Q So sitting here today, you have
16 transport entities. 16 no basis to dispute that the claim
17 Q Ckay. So |'masking your 17 plurality of transport entities will be net
18 understanding of the claim 18 by two transport entities, correct?
19 Do you understand that? 19 MR STAMATCPOULCS:  (bj ection.
20 A You' re asking me about the 20 Form
21 understanding of plurality, and | said it's 21 A I"msorry, | didn't quite catch
22 nore than one. 22 that. Can you say that agai n?
23 Q Rght. So ny questionis, is tw 23 Q So sitting here today, you have
24 nore than one? 24 no basis to dispute that the claim
25 MR STAMATCPOULCS: (bj ecti on. 25 plurality transport entities would be met
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Page 142 Page 144
1 by two transport entities, correct? 1 fromplurality of transport entities.
2 MR STAMATCPOULCS: Sare 2 | don't know, maybe | shoul d have
3 obj ecti on. 3 read fromthe previous section.
4 A Again, | would need to consider 4 Reselecting said entity pair fromthe
5 howthe two transport entities would span 5 group, consisting of said entity pair and
6 Dbetween the first endpoint and the second 6 replacement entity pair, conprising at
7 endpoint. It's possible that | need to 7 least one entities distinct fromthe
8 consider it. 8 entities of the entity pair. So you' d need
9 Q And you haven't considered t hat 9 at least one nore and possibly nmore, but
10 in rendering your opinion, correct? 10 1'd have to think about that.
11 A So | ooki ng down through the claim 11 Q Again, that's for the reselect --
12 for the el ement of reselection, it would 12 MR STAVATCPAOLCS:  Just | et
13 require to be able to reselect said entity 13 ne -- give ne one second to | odge ny
14 pair fromgroup consisting of said entity 14 previ ous obj ecti on.
15 pair and a replacenent entity pair 15 MR HMH No, the objection has
16 conprising at |east one entity distinct 16 gone. The answer has been answered.
17 fromthe entities of the entity pair. 17 MR STAVATCPOULCS: | nade the
18 So, in order to answer your 18 objection, Geg, and it was not
19 question, | need to take the entire claim 19 captured by the record, okay. So
20 into account in order to really determne 20 obj ection.
21 whether or not they should. Because the 21 MR HMH | didn't hear an
22 next elenent says that the clai mrequires 22 obj ecti on.
23  being able to resel ect fromthe group 23 MR STAMATCPOLCS: It's okay
24  consisting of the entity pair and a 24 that you didn't hear it. | nmade it.
25 replacenment entity pair, two mght not be 25 It wasn't captured by the record. So
Page 143 Page 145
1 sufficient. Again, | have a -- yeah. 1 I'mmaking it now So you can go on
2 Q So then three woul d be 2 with your questioning. And it would
3 sufficient? 3 Dbe easier if you in good faith --
4 MR STAMATCPOULCS: (bject to 4 MR HM George, stop speaking
5 form 5 and nake your objection.
6 A Again, it depends on the spans. 6 MR STAMATCPQULCS: | nade the
7 1'd have to consider that, how they woul d 7 objection.
8 span between the three. But | think the 8 MR HMH Mve on then. P ease
9 inportant part here is that the claim 9 stop speaking. George, please stop
10 requires a plurality and it also requires 10  speaki ng.
11 the ability to reselect -- select and then 11 MR STAMATCPOULCS: P ease go on.
12 reselect, and also determne an overall -- 12 MR HM George, rendering
13 yeah, those are the key elenents right 13 objections after the answer has been
14  there. 14 given is inproper. Speaking with the
15 Q R ght, and the resel ect, at |east 15 witness is inproper during break.
16 one is common with the previous sel ection, 16 M ease stop doing what you're doing.
17 so you have a total of three entity pairs, 17 MR STAMATCPOULCS: Qeg, if you
18 correct? 18 want to go --
19 A Al it says is renoving an entity 19 MR HM Please stopit. Pl ease
20 pair fromplurality of transport 20 stopit.
21 entities -- I'msorry, wherein said entity 21 MR STAMATCPOLCS: You're
22 pair reselection event is selected from 22 addressing ne on the record.
23 group consisting of adding -- so you coul d 23 MR HMH Yes, and so are you,
24  add one to the group -- and said plurality 24 you're addressing nme on the record --
25 of transport entities, renoving an entity 25 MR STAMATCPOULCS: And |'ve
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Page 146 Page 148

1 al ready stopped and you -- | wanted to 1 A Yes, | do.

2 make the obj ecti on. 2 Q Ckay. And that's -- the

3 MR HMH George, stop speaking. 3 plurality there are said plurality having

4 MR STAMATCPOULCS: Pl ease go on, 4 antecedent basis in the previous limtation

5 Q eg. 5 of providing a plurality.

6 MR HMH Please stop speaking, 6 Do you see that?

7 CGeor ge. 7 MR STAMATCPOLCS:  (bj ection.

8 MR STAMATCPOULCS: o on. 8 Form

9 Unprofessional . 1've never seen this. 9 A I"msorry, one nore time, please?
10 MR HMH |'ve never seen you -- 10 Q The selecting step refers to said
11 MR STAMATCPOULCS: o on. 11 plurality of transport entities which were
12 MR HH Stop. 12 described in the initial limtation of

13 BY MR HH 13 providing a plurality of MPLS entities,

14 Q So, M. Comez, |ooking back at 14 correct?

15 your answer, you're addressing the 15 A Yes, it refers to -- | believe it
16 reselecting step where there's a new 16 refers to providing -- the step refers to
17 potential entity added. 17 plurality of multi-protocol |abel switching
18 " masking you specifically in 18 transport entities.

19 the context of the selecting step where the 19 Q That were provided, correct?

20 claimrequires that there's a provided 20 A That were provided?

21 plurality of MPLS entities and then there 21 Q Rght. The fist limtationis
22 is a selecting step, how many pluralities 22  providing plurality of multi-protocol |abel
23 are required by that portion of the clain? 23 switch transport entities?

24 MR STAMATCPOULCS: (bject to 24 A Correct.

25 form 25 Q And the selecting step refers

Page 147 Page 149

1 BY MR HH 1 back to said plurality of transport

2 Q Does the claimrequire three 2 entities, correct?

3 entities, two entities, five entities, ten 3 A Yes.

4 entities? How nany? 4 Q Ckay. So ny question to you is,

5 MR STAMATCPOULCS: (hject to 5 how nany MPLS entities need to be provided

6 form 6 for the selecting step?

7 A Are you asking about pluralities 7 MR STAMATCPOULCS: (hject to

8 or entities? Because you said both there. 8 form

9 Q I"masking about the plurality of 9 A Wl |, as the claimsays it woul d
10 transport entities. How many are required 10 be a plurality of transport entities.

11 by the claimfor the selecting step? 11 Q Mre than one is sufficient?

12 A Vell, it requires a plurality of 12 A If you take the whole claiminto
13 them So that would be nore than one. 13 account, | believe it's much nore than one,
14 Q Ckay. So then two transport 14 several nore than one. But for these two,
15  entities at that step in the clai mwould be 15 it just says a plurality.

16 sufficient, correct? 16 Q So nore than one is sufficient,
17 MR STAMATCPOULCS: (bj ecti on. 17 yes or no, sir?

18 Form 18 A Wl |, are you referring to the
19 A You need to take the whole claim 19 clain? Because | think you need to take
20 into account. You can't just |ook at one 20 the whole claiminto account, or are you
21 elenent in isolation. 21 just referring to -- are you liniting the
22 Q Sir, there's a selecting step, 22 scope just to the first and third el enent?
23 selecting an entity pair fromsaid 23 Q Yes, the first and third el ement.
24  plurality of transport entities. 24  How many MPLS entities need to be provided
25 Do you see that step? 25 for the selecting step in the clain?
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1 MR STAMATCPOULCS: (j ecti on. 1 discussed -- one second. So | haven't
2 A That woul d be a plurality, which 2 included 4Cin ny report, but to the extent
3 is nore than one. 3 that 4C selects an entity pair fromthe
4 Q Ckay. Let's look at Figure 1 of 4  subset that minimzes an entity cost
5 the '821 Patent, please. 5 matrix, | do discuss that where | say in
6 A I"msorry, which figure? 6 one place, anong others, that '821 Patent
7 Q Figure 1. 7 teaches a nethod ensuring that the traffic
8 A Yes, | seeit. 8 continues unabated in the event of a
9 Q Ckay. So looking at Figure 1, to 9 network change, such as a router failure, a
10 the left it illustrates a plurality of 10 change in the network configuration, or a
11 entities 120, correct, on the | eft side? 11 change in the costs associated with the
12 A Yeah, |'ve got 120. And | 12 network span.
13 believe if | were to go to the text, | 13 Q Ckay. So although you didn't
14 believe those woul d be transport entities. 14 specifically cite toit, you considered it
15 It says, box 110 says entity selection 15 in rendering your opinions, is that your
16 logic. 16 testinony here today?
17 Q Ckay. So in the context of the 17 A | did consider it, yes.
18 enbodinent of Figure 1, what's the maxi num 18 Q And is the method of Figure 4C
19 nunber of entities 120 that may be provi ded 19 within the scope of daim1?
20 toentity selection |ogic 110? 20 A Qaim1l includes the | anguage in
21 A It doesn't define a maxi mum 21 Henent C selecting an entity pair from
22 limt. 22 the plurality of transport entities based
23 Q So is your testinony that it's 23 on at least, in part, upon said overal l
24 unbounded as to the nunber of entities 120? 24 cost. So that is part of what also 4C
25 MR STAMATCPOULCS: bject to 25  does.
Page 151 Page 153
1 form 1 Q Ckay. Let's turn to your
2 A So for a person of ordinary skill 2 declaration.
3 inthe art, you'll see that at the top 3 In your declaration, you discuss
4 there's two lines with 120 on themand then 4 the Quichard reference, correct?
5 there's a series of dots. That neans it 5 A | do.
6 could be any nunber which is a plurality. 6 Q Wat is the Quichard reference?
7 And then it ends with 120, which means that 7 A It's a textbook that describes
8 there is some nunber that is assigned for 8 itself as the definitive MPLS network
9 any given structure, but it's not defined 9 designs reference, or textbook.
10 here. 10 Q Text book from whon?
11 Q Let's look at Figure 4C pl ease. 11 A | believe it's Quichard, but |et
12 A Al right, I'mthere. 12 e go look up the other authors, if there
13 Q Dd you reviewFigure 4Cin 13 are any.
14  providing your opinions? 14 So this is a dsco press
15 A | did. 15 publication and it has several authors, Jim
16 Q What is Figure 4C? 16 Qichard -- I'"'mnot sure how to pronounce
17 A It's a flow di agram 17 the second name, Francis Quichard, and then
18 Q Fl ow di agram of what ? 18 Jean-Philippe Vasseur, and there's also a
19 A O the process described for 310. 19 nunber of reviewers that were involved in
20 Hold on a second. So Figure 310 or box 310 20 this process as well.
21 refers to Figure 3, which is another flow 21 Q Understood. So this is a G sco
22 diagram 22  textbook by various authors.
23 Q D d you discuss Figure 4Cin your 23 Now, there's al so anot her
24  declaration, sir? 24  Qiichard reference filed in the proceeding,
25 A VWll, to the extent that | 25 correct?
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Page 154 Page 156

1 A | don't have the other reference 1 BYMR HH

2 inny repository. 2 Q As it relates to what you' ve

3 Q If | could direct your attention 3 cited?

4 to Exhibit 2028. Do you have that exhibit? 4 A I"msorry?

5 A Let nme check. 5 Q Do you understand the teachi ngs

6 Yes, | do. Ckay, 2028 is the one 6 of Quichard as it relates to what you' ve

7 | was just citing to. 7 cited in your declaration?

8 Q Ckay. |If you don't mnd, please 8 A Yes, | believe | do.

9 look at Exhibit 1006 then. 9 Q Let's look at your declaration,
10 A Yes, this is the textbook. 10 paragraph 53. Let me know when you're

11 Q So what is Exhibit 2028 then, is 11 there, please.

12 that also a texthbook? 12 A | am here now

13 A That's a G sco publication. 13 Q Ckay. So here you testify:

14 Q Maybe you can revi ew your 14 Qichard explains further that though

15 declaration and understand what Exhi bit 15 conbining recovery mechani sns may be

16 2028 is, just for clarity of the record, if 16 desirable in sone cases -- do you see that?
17 you don't nmind, please. 17 A | do.

18 Do you have an under st andi ng of 18 Q And | believe that's referencing
19 Exhibit 2028, sir? 19 Exhibit 2028 Quichard, correct?

20 A Yeah, it's a book. It's a G sco 20 A Yes, it is.

21  publication book. 21 Q Ckay. First, can you pl ease

22 Q The same textbook as Exhi bit 22 specify, what do you nean by "conbi ni ng

23 10067 23 recovery nechani sns" in this sentence?

24 A | haven't done an exhaustive 24 A So | think what's happening here
25  conparison between them so give me a 25 is Quichard is being a pragmatic engi neer

Page 155 Page 157

1 nonent. 1006, | only have -- | only have a 1 and advising his readers that conbining

2 fewexcerpts that were provided. It's hard 2 different nechanisns for recovery sounds

3 to do a direct conparison. 3 great, but in practice is very difficult

4 Q Ckay.  Under st ood. 4 andis -- may not work out properly for the

5 A 1006 is also a Gsco publication. 5 user, for the designer.

6 It has a dscologoonit. 6 And he gives an exanpl e here of

7 Q So for today's testinony, |'Il 7 extra care to avoid race conditions.

8 try to specify which exhibit we're | ooking 8  Soneone who spent considerabl e anount of

9 at, although they have in the briefings now 9 tinmeintesting, Qiuichard is -- you know, |
10 the sane name Quichard. There is an 10 have to agree with Quichard that whenever
11  Exhibit 1006 and there is an Exhibit 2028. 11  you apply too nmany strategies, there's a
12 So we'll just try to have the exhibit 12 high probability that it just won't work.
13  nunbering along with the nane Quichard, 13 Q Ckay. So that didn't answer ny
14 just for clarity purposes. 14  question.

15 Under st ood? 15 M/ question to you was, what do
16 A Ckay. 16  you nean by conbi ning recovery nechani sns?
17 Q Ckay. So again, it your 17 Wiat are recovery nechanisns, sir?

18 declaration, you discuss the Quichard 18 A Ckay. So there's a nunber of

19 reference and | believe you discuss both 19 different ways that you can design recovery
20 Exhibit 1006 and 2028, correct? 20 nechanisns. The '821 has one, teaches one
21 A That's correct. 21 formof that. Quichard teaches a different
22 Q Do you understand the teachi ngs 22 approach in that he teaches for the nost

23 of Quichard? 23 part restoration as opposed to protection
24 MR STAMATCPOULCS: bject to 24 nmechani sns.

25 form 25 He does acknow edge protection
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Page 158 Page 160
1 mechani sns, but he says here that when 1 optimality in terns of backup resources.
2 you're conbining different types together, 2 In 52, Quichard al so expl ai ns
3 there can be things, for exanple, race 3 that there are several different criteria
4 conditions, where there's conpeting efforts 4 network objectives to consider in choosing
5 that nmay be detrinental to the intent of 5 between different network recovery
6 the design. 6 mechani sns, including the scope of the
7 Q Ckay. So let's actually | ook at 7 recovery, whether the recovery mechani sns
8 the language in Qiichard, okay. Let's pull 8 including leak failures, the quality of
9 up Exhibit 2028, page 96, which is what 9 service during failure, whether the backup
10 you're citing, | believe. 10 provides equivalent quality of service,
11 Are you there, sir? 11  network overhead, the extra infornation or
12 A Anost. | just went past it. 12 state required by the recovery nechani sm
13 There it is. Ckay, |'mthere now 13 cost and network stability.
14 Q Let me read in the record exactly 14 And in 51, | say: Quichard makes
15 what Quichard cites, and | quote: "In sone 15 clear that the on-the-fly restorationis
16 cases, it mght be desirable to elect to 16 discussed in petitioner's excerpt of
17 use a conbination of recovery nmechani sns." 17 Quichard' s describing optinzation bel ongs
18 And ny question to you is, in the 18 to a different famly of network recovery
19 context of Quichard describing a 19 nmechani sns than network protection through
20 conbi nation of recovery mechani sns, what 20 pre-conput ed backup paths to which the ' 821
21 conbination of recovery mechanisns is he 21  nethod and systens are directed.
22 contenpl ating here? 22 So | think that explains that.
23 A So you haven't read the entire 23 Q So what recovery nechani sns is
24  sentence. You stopped at the comma -- 24 Quichard tal ki ng about conbi ni ng?
25 Q | understand that, sir. |'m 25 A VWll, | didn't nenorize Qiichard.
Page 159 Page 161
1 asking you about the conbination recovery 1 Sol'd have to go back and | ook at the
2 mechanisnms. Wat exactly is he speaking to 2 previous pages. But | think what Quichard
3  here? 3 is doing in the pages that you' ve directed
4 MR STAMATCPOULCS: (bject to 4 e to and specifically in that paragraph is
5 form 5 that he's saying, |ook, you conbine
6 A At the very top of the page, he 6 different types of recovery mechani sns and
7 says after you' ve determned the network 7 you're going to end up with a problem
8 recovery objectives, you shoul d eval uate 8 that's nuch larger than you may be able to
9 the various avail abl e recovery network 9 solve.
10 mechani sns while keeping in mnd the 10 And in doing -- and it becones
11 various criteria. 11 very difficult to build these systens when
12 So he's tal king about objectives 12 you conbine different types of systens.
13 and naki ng sel ections about the recovery 13 He's teaching away fromit.
14  mechani sns that the user may inplenent in 14 Q Sir, he actually says conbi ni ng
15 their designs. 15 recovery nechanisns may be desirable in
16 Q What conbi nation is he speaking 16  some cases, correct?
17 to, sir? | believe it's in your 17 A And read the second part of it,
18 declaration. 18 please.
19 A So in ny declaration, | cite that 19 Q In what instances is it
20 Quichard explains further that through 20 desirable, sir?
21  conbining recovery mechani sms, it nmay be 21 MR STAVATCPOLCS: (bject to
22 desirable in some cases, it nay al so 22 form
23 require extra care to avoid race conditions 23 A The second part of that paragraph
24 between recovery nechani sns and doubl e 24  says: Athough such an option requires
25 protections, which may lead to | ack of 25 some extra care to avoid race conditions
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Page 162 Page 164
1 between recovery mechani sms and doubl e 1 a conbination of recovery mechani sms,
2 protection, which may lead to a | ack of 2 right? In what cases would it be desirable
3 optinality in terns of backup resources. 3 to elect to use a conbination of recovery
4 So he's actual ly saying, okay, it 4 nmechani sns?
5 looks like on the surface like it might be 5 MR STAMATCPOULCS: (hject to the
6 agoodidea. But inreality, once you 6 formof the question.
7 start inplermenting these -- 7 A I"d have to go back and | ook at
8 Q Sir, sir, you're not answering ny 8 the previous text. If you want ne to, I'd
9 question and this is not a tine for you 9 be happy to do this at this point to
10 just to speak as much as you want. [|'m 10 understand the context in which he's naking
11  asking you a specific question. 11 that assertion.
12 | quoted the reference for you. 12 There are, and the way |
13 Youcited toit. And ny question is very 13 interpret that paragraph, as we sit here
14 sinple. Quichard teaches conbining 14 today, is that he's actually saying --
15 recovery nechani sns nay be desirable in 15 Q Sir, I'mnot asking howyou' re
16 sone cases. |In what cases is it desirable? 16 interpreting. |'masking you about that
17 MR STAMATCPOULCS: (j ect -- 17 staterment that Quichard states, right. And
18 object to form 18 you're telling nme you don't know in what
19 You can answer. 19 case it is mght be desirable to elect to
20 A He's not saying that at all. 20 use a conbi nation of recovery mechani sns?
21 He's saying that there nay be a linted 21 MR STAMATCPOLCS: (hject to
22  nunber of cases where it's desirable, but 22 formand don't interrupt him He's in
23 inreality they're not. They're not 23 the mddl e of giving you an answer.
24  desirable. Because once you get into the 24 MR HMH He's not answering ny
25 inplenentation, it becones a nightnmare to 25 question. He's answering sonet hing
Page 163 Page 165
1 design these things. That's the way | see 1 el se.
2 that as a person of ordinary person in the 2 MR STAMATCPOULCS: That's -- you
3 art. 3 need to wait for himto finish his
4 Q The word "limted" came fromyou, 4 answer .
5 not Quichard, rights? 5 MR HM George, please stop.
6 A I'"'msorry? 6 MR STAMATCPOULCS:  You can ask
7 Q You added the word "linted" in 7 anot her question if you want, but
8 your answer. Quichard does not use the 8 don't interrupt him
9 word limted, correct? 9 MR HMH He's not answering the
10 MR STAMATCPOULCS: (bject to 10 question. He's just providing a
11 form 11 repeated statenent, but he's not
12 A | was just trying to answer your 12 answering ny question.
13 question. And | don't have the text in 13 MR STAMATCPOULLCS:  That's your
14 front of ne, so | don't knowthe context in 14 view Let's nmove on. You want to
15 which | used the word linited. 15 state a question?
16 Q Vel |, you just spoke it into 16 MR HMH Ceorge, please stop
17  existence. 17 speaki ng.
18 MR STAMATCPOLCS: |Is there a 18 BY MR HH
19 question pendi ng? 19 Q Sir, do you have an answer, in
20 MR HMH Yes. 20 what cases it mght be desirable to el ect
21 BY MR HH 21 to use a conbi nation of recovery
22 Q And again, |'mgoing to ask for 22  mechani sns, yes or no?
23 the third time, and if you don't know the 23 MR STAVATCPOULCS: (hject to
24  answer that's fine, but Quichard teaches 24 form
25 that it mght be desirable to elect to use 25 A | need to have nore context -- or
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Pages 162-165

Ex.1037 / IPR2023-00402 / Page 43 of 80
CISCO SYSTEMS, INC. v. ORCKIT CORPORATION



Cisco Systems vs
Orckit Corporation

Miguel Gomez
March 07, 2024

Page 166 Page 168
1 at least be able to go back and | ook at the 1 It's about an hour and a hal f now
2 previous page where is he may have outlined 2 MR HMH Sure. Howlong do you
3 such systens. 3 need?
4 The context natters. 4 THE WTNESS: Ten m nutes.
5 Q In the context of Quichard, which 5 MR HMH Very well.
6 you cited in your declaration, sir. 6 THE VI DECCRAPHER W& are now
7 A The entire paragraph teaches away 7 going off the record. The tine is
8 from-- 8 4:28 p.m
9 Q Sr -- 9 (Recess taken from4:28 p.m to
10 A -- conbi nation. 10 4:44 p.m CSI)
11 MR STAMATCPQULCS:  Seriousl y? 11 THE VI DECRRAPHER V¢ are now
12 MR HMH CGeorge, please stop 12 back on the record. The tine is 4:44
13 speaki ng. 13 p. m
14 MR STAVMATCPOULCS:  You're 14 BY MR HH
15 interrupting himat every turn. 15 Q M. Gonez, wel come back fromthe
16 MR HMH He's not answering ny 16  break.
17 questi on. 17 Have you spoke with anyone during
18 MR STAMATCPOULCS: That's your 18 the break?
19 Vi ew. 19 A No.
20 MR HMH That's not ny view 20 Q There's not nuch nmore to go.
21 That's a fact. 21  Hopefully this will be the last instance of
22 MR STAVATCPOULCS: |If you say 22 the breaks.
23 so, Geg. You want to put a question 23 Let's turn to daim14, please,
24 on the record? 24  of the '821 Patent.
25 MR HMH It's been on -- the 25 A Ckay.
Page 167 Page 169
1 guestion has been on the record. 1 Q Ckay. Qdaim14, about the third
2 BYMR HH 2 limtation down, recites digital |ogic
3 Q I'n what cases does Quichard teach 3 configured to select.
4 that it mght be desirable to elect to use 4 Do you see that, sir?
5 a conbination of recovery nechani sns? 5 A | do.
6 MR STAMATCPOULCS: Sare 6 Q Do you have an under st andi ng of
7 obj ecti on. 7 digital logic?
8 A In a very narrow set of cases, it 8 A | haven't been a digital logic
9 mght be desirable if the objectives of the 9 design engineer for 40 years. | think |
10 recovery nechanismare in alignment and 10 do, vyes.
11 they do not create and have been validated 11 Q But | really mean in the context
12 not to create issues -- unintended issues 12 of the claimat issue, sir.
13 such as the ones that he provides here, 13 A Ckay. Yes, | believe | do.
14  Qiichard provides, such as race conditions 14 Q Ckay. Wat is your understandi ng
15 between recovery mechani sms and doubl e 15 of digital logic in the context of Aaim
16 protection. 16 147
17 Those woul d be the only times | 17 A Vell, that it's configured to
18 woul d use a conbi nation of recovery 18 select working entity and a protection
19 mechanisns. | woul d never use one if they 19 entity as the first elenent, or first part
20 haven't already been validated to work and 20 of this claimelenent, fromsaid plurality
21 to not have additional issues or present 21 of transport entity descriptors. And that
22 additional issues. 22 conprises logic configured to deternmne a
23 Q Let's go to Aaim14, please, of 23 probability of concurrent failures of said
24  the '821 Patent. 24  working entity and protection entity.
25 THE WTNESS: Can | take a break? 25 In the context of this el enent,
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Page 170 Page 172
1 digital logic pertains to just the 1 Do you see that?
2 selection process done by sone formof a 2 A Yes.
3 logic that conprises ones and zeros. 3 Q Does the claimrequire that the
4 Q Ckay. Is digital logic in the 4 determned probability of the current
5 context of the claimrequired to be 5 failure of said working entity and said
6  hardware? 6 protection entity occur as part of the
7 A | don't believe it is. Thereis 7 selection?
8 sone block diagrans that show a sel ection 8 MR STAMATCPOLCS: (hject to
9 process, but | don't believe those need to 9 form
10 be -- areonly limted to hardware. 10 A I"msorry, what was the question
11 Q Based on your answer, aml to 11  again?
12 understand that digital |ogic includes 12 MR HMH Wuld the court
13 software, sir? 13 reporter read back the question?
14 MR STAMATCPOULCS: hject to 14 (The requested portion was read
15 form 15 back by the Court Reporter.)
16 A Dgital logic is, you know -- 16 MR STAMATCPOULCS: Sane
17 software runs on digital logic. Al 17 obj ection.
18 processes run on digital logic at sone 18 A So just to be sure that | get it
19 point. |If you're saying that it requires 19 right, | hate to ask you again, but can you
20 specific digital logic inplenented just to 20 reask the question just so I've got it in
21 do one function, | disagree. It could be 21  ny head correctly?
22 conbinations, it could be layers of 22 Q Does the claimrequire that the
23 different types of logic on top of each 23 determned probability of concurrent
24 other. It's just that digital logic was a 24 failure of said working entity and said
25 very, very broad description. 25 protection entity occur as part of the
Page 171 Page 173
1 Q Under st ood. 1 selection?
2 So ny question was, because you 2 MR STAMATCPOULCS: Sane
3 testified that digital logic in the context 3 obj ecti on.
4 of the claimis not linmted only to 4 A So the selection in the logic
5 hardware. What else would digital logic in 5 configured to determne a probability, you
6 the context of the claiminclude, sir? 6 know, in any digital process are two
7 A Wl |, it could be the |ogic that 7 separate functions. You' ve got selection
8 the software runs on. 8 process and then you have a process that's
9 Q So digital logic can include 9 determning the probabilities. Those are
10 hardware and software, correct? 10 very different things.
11 A The patent doesn't describe or 11 So the fact that they work
12 define thoroughly what digital |ogic needs 12 together doesn't necessarily nean that they
13 tobe. It's left that open-ended and | 13 are the same thing.
14  think on purpose because | think a person 14 Q So can logic configured to
15 of ordinary skill in the art will know that 15 determne probability of concurrent failure
16 everything that runs on top of digital 16 of said working entity and said protection
17 logic. And the logic function could be 17 entity be executed before the sel ection?
18 purely in hardware, purely in software, or 18 A I"msorry, say that again? |
19 some conbination thereof. 19 didn't quite catch all that.
20 Q Ckay. So you refer to the 20 Q The I ogi ¢ configured to deternine
21 following limtation, the conprising 21 a probability of concurrent failure of said
22 limtationin digital logic, whichrecites 22 working entity and said protection entity
23 logic configured to deternmine a probability 23 can be executed before the sel ection?
24 of concurrent failure of said working 24 MR STAVATCPOULCS: (hject to
25 entity and said protection entity. 25 form
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Page 174 Page 176
1 A | don't think I've opined on the 1 probability of concurrent failures includes
2 record and | don't see that the patent 2 the steps of collecting data fromthe
3 requires or dictates an order. 3 network. Storing the data and using
4 Q Is it your opinion that the claim 4 conputational hardware for conputing the
5 determnation of a probability of 5 matrix of probabilities.
6 concurrent failure requires selecting data 6 Q Thank you.
7 fromthe network? 7 Does the claimof the '821 Patent
8 MR STAMATCPOULCS: (bject to 8 require the determnation that you' ve
9 form 9 outlined in paragraph 116?
10 A Vel |, | could say deternining -- 10 A The '821 claimitself, with
11 in paragraph 116 -- determning a 11 regard to determning probability of
12 probability of concurrent failures includes 12 concurrent failures, the '821 clai msays:
13 the steps of collecting data fromthe 13 Logic configured to determne a probability
14 network, storing the data using 14  of concurrent failure of said working
15 conputational hardware for conputing the 15 entity and said protection entity.
16 matrix of probabilities. 16 Q So does the claimrequire
17 Q And all of that is required by 17 collecting data fromthe network, sir?
18 theclaim sir? 18 A These woul d be the kind of -- in
19 A No. This is -- you know, the 19 order to nake a deternination of
20 claimis alittle bit nore limted in 20 probability, you need information.
21 what -- but | expanded onit. | say to 21 Q Ckay. So does the claimrequire
22 explain further. That's ny |anguage. 22 selecting data fromthe network?
23 Q Ckay. So | understand, where are 23 A I"mjust sinply saying that a
24 you exactly in your declaration? 24 logical process, and the ordered steps of
25 A Par agraph 116. 25 activities are perforned in a systematic
Page 175 Page 177
1 Q Can you read in the record, 1 particular manner. Determning a
2 please, so the Board knows what you're 2 probability of concurrent failures includes
3 speaking, the first two sentences of 3 these steps.
4  paragraph 1167 4 Q And are those steps required by
5 A I"'msorry, | don't -- 5 the clains?
6 Q Please read in the record the 6 A These woul d be information
7 first two sentences of your paragraph 116 7 collecting steps, and if you're going to
8 for Board. 8 nmuke a probability, you need informnation.
9 A Are they different than yours 9 Q Ckay. So the claimrequires
10 or -- 10 collecting data fromthe network, correct?
11 Q | would like to see what you're 11 MR STAVATCPOULCS: (hject to
12 speaking to. You just provided sone 12 form
13 testinony about it. 13 A I think the keyword is
14 A So paragraph 116 -- 14 determning or to deternine a probability
15 Q This is your testinony, correct? 15 of current failure -- of concurrent
16 A Yeah. |'mjust alittle confused 16 failure. So the "to deternine" requires
17 as to what you're trying to ask of ne, but 17 that there's a logical process and the
18 1'd be happy to do whatever you want ne to 18 logical process is doing sonething with
19 dowth this. 19 information that it would have to obtain
20 Q Just read into the record the 20 sorehow, and that woul d be the collecting
21 first two sentences, please. 21 that |'mdescribing here.
22 A Ckay: To explain further, a 22 Q Ckay. So is your paragraph 116
23  logical process refers to the ordered steps 23 speaking to determining probability of
24 or activities that are perforned in a 24  concurrent failures in general or are you
25 systematic manner. Deternining a 25 speaking to the clai mlanguage, sir?
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Page 178 Page 180
1 MR STAMATCPOULCS: hject to 1 form
2 form 2 BY MR HH
3 A | amtrying to hel p the reader 3 Q I's that correct?
4 understand what some of the processes woul d 4 A | didn't hear the question.
5 be for -- to deternine a probability of 5 Q The cl ai m|anguage does not
6 concurrent failure. And the key phrase 6 absolutely require the steps identified at
7 that this covers is the "to determne," as 7 paragraph 116, correct?
8 we just discussed. 8 MR STAMATCPOLCS: (hject to
9 Q R ght, and that's clai m|anguage, 9 form
10 deternining probability of failures, that's 10 A Again, | use the phrases to
11 inthe claim 11 explain further, and then later down in the
12 And ny question to you is, are 12 paragraph the collected data woul d i ncl ude
13 you inplying by your statenent at paragraph 13 status fromthe network router. So these
14 116 that the claimrequires all these 14 are things that most clearly it needs to
15 steps? 15 get in order to do determ ning.
16 A | don't believe | said that 16 Q Sir, do you understand that we're
17 specifically. |1'musing these as exanpl es 17 here to tal k about what the clai mlanguage
18 of the kinds of steps that woul d be used. 18 requires? And | want to know your opinion
19 Q Ckay. So the clai mdoes not 19 as an expert, which you testified that you
20 require all the steps identified at 20 are, and you understand the clai mlanguage,
21  paragraph 116, correct? 21 and ny question to you is does the claimat
22 MR STAMATCPOULCS: hject to 22 issue require the steps identified at
23 form 23 paragraph 1167
24 A | don't believe I've said that 24 MR STAMATCPOULCS: (bj ection.
25 either. Wat | have saidis that there is 25 BY MR HH
Page 179 Page 181
1 the words "to deternmine" in the claim 1 Q It's your testinony, sir, not
2 language and there is a process that woul d 2 mne. You wote this.
3 berequired to collect information to do 3 MR STAVATCPOLCE: (hject to
4  the deternning. 4 form
5 Q Ckay. So is this process 5 A As a person of ordinary skill in
6 required by the claim yes or no? 6 the art, these are the steps that a person
7 A The clai msays: Logic configured 7 of ordinary skill in the art, or a designer
8 to determne a probability of concurrent 8 rather, would have to consider. These are
9 failure of said working entity and said 9 elements that are instrunental in carrying
10 protection entity. 10 out a determ ning.
11 I"'mexplaining further to what 11 Q But they're not recited in the
12 would be required of that claimor what 12 claim correct?
13 woul d be exanples of the things that woul d 13 MR STAMATCPOULCS: (hject to
14 be used to satisfy that claim 14 form
15 Q And these are exanpl es? 15 A As | said, ny paragraph 116
16 MR STAMATCPOULCS: hject to 16 explains further and provides exanpl es that
17 form 17 would nost certainly be used as part of the
18 A These are the things that a 18 determning process. And | gave an exanpl e
19 person of ordinary skill in the art would 19 that the collect data to do the deternining
20 know are likely required. In fact, nost 20 would include status fromthe network
21 likely required in order to carry out these 21 routers. You can't do anything without
22 steps, the clai mlanguage. 22 information.
23 Q So nost |ikely, but not 23 Q Ckay. So let's go through this
24  absolutely required by the clai mlanguage? 24  then if you want to point to me where in
25 MR STAMATCPOULCS: (hject to 25 the claimlanguage it requires collecting
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Page 182 Page 184
1 data fromthe network. Were specifically? 1 A | don't know how to answer that
2 MR STAVATCPAOLCS: (bject to 2 Dbecause ny understanding -- and again, |
3 form 3 preface that I'mnot an attorney -- but
4 BY MR HH 4 where a reader needs clarity to understand
5 Q M. Gonez, why don't | repeat the 5 the claimlanguage, you refer to the
6 question so it's fresh in your mnd, if 6 specification.
7 that's okay. 7 Q So in your opinion, when you read
8 A Just give ne a mnute. | need 8 the claimlanguage, the specification tells
9 one nore ninute. 9 you what's required by the clain?
10 Q Ckay. 10 A I think the clai mlanguage itself
11 (Pause.) 11 requires -- outlines that when it says
12 A Ckay, go ahead and repeat the 12 configure to determne. That clearly says
13  question pl ease. 13 that information is required.
14 Q Sure. 14 And then | went to the
15 Where specifically does the claim 15 specification and | found out that, yes,
16 language require collecting data fromthe 16 the specification supports collecting
17 network? 17 information so that you can determne the
18 MR STAMATCPOULCS: Sane 18 probability of concurrent failures.
19 obj ecti on. 19 Q "Il take it at your word that in
20 A So the specification, which sheds 20 your opinion the claimrequires the steps
21 light on the clains, says in colum 3, line 21 recite at paragraph 116 then, sir. That's
22 36 Each entity represents a network route 22 your opini on?
23 between a first endpoint and a second 23 MR STAMATCPOLCS: (hject to
24 endpoint, and may include entity cost data 24 form
25 associated with each entity. For exanple, 25 A | have witten -- ny opinion
Page 183 Page 185
1 interior gateway protocol data, traffic 1 stands in paragraph 116 in the context that
2 engineering data, and probability of entity 2 the claimrequires infornation, and | was
3 failures. An overall cost |ogic block uses 3 giving -- doing ny best to help clarify
4  results froma concurrent failure 4  that.
5 probability nmatrix and an entity cost 5 Q Does the claimrequire storing
6 determnation block to select the working 6 data, one of the steps in paragraph 1167
7 entity. In other words, there's 7 A In the specification, colum 3,
8 information there that's being collected, 8 35 and belowidentifies that the entities
9 and that information is being used. 9 may include entity cost data associ ated
10 Q Ckay. So | have no doubt the 10 with each entity, for exanple, interior
11  specification discusses infornation. 11 gateway protocol data -- that's
12 M/ question to you was, where 12 information -- traffic engineering, TE
13 does the claimspecifically require 13 data -- again information -- and
14 collecting data fromthe network? 14 probability of entity failures -- again
15 A VI, I"'mnot an attorney, but | 15 information.
16 understand that if you want to 16 So to do the deternining,
17 understand -- to get clarity on a claim 17 information is required. Al | was trying
18 you need to refer to the specification, and 18 doin 116 is give exanples and clarity as
19 that's what | just did. 19 to where that information would cone from
20 Q Ckay. Soin your opinion, it's 20 Q M/ question to you is, are the
21 appropriate to bring in | anguage fromthe 21 exanples required by the claim are these
22 specification into the claimand read that 22  just exanpl e generally?
23 as arequirenment of the clain? 23 MR STAVATCPOULCS: (hject to
24 MR STAVMATCPOULCS: (bj ecti on. 24 form
25 Form 25 A | think it would be a stretch to
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Page 186 Page 188
1 say they're exanpl es generally, because 1 the working entity.
2 froma person of ordinary skill in the art 2 Q Ckay. So in your testinony at
3 and beyond, these are the things | woul d 3 paragraph 116 you describe conputing the
4 have to consider when designing a product. 4 matrix of probabilities. |Is it your
5 Q Ckay. So the claimrequires 5 opinion that you store this -- is this sone
6 those elenents, is that correct? 6 kind of data? Is it software? Wat is it
7 MR STAMATCPOLCS: (bject to 7 specifically?
8 form 8 MR STAMATCPOLCS: (hject to
9 A Those are not ny words. Those 9 form
10 are your words. 10 A | didn't describe a physical
11 Q I"masking you, sir, is that 11  inplermentation. As we discussed before, it
12 correct? 12 could be hardware, it could be software, it
13 A | gave ny answer. | gave ny 13 could be a conbination thereof. There's no
14 opinionin 116. I've tried to describe it 14 requirerment in the patent that it be one
15 several tines, but | don't know how el se to 15 specific thing.
16 answer the question at this point. 16 Q So the probability matrix coul d
17 MR STAMATCPOULCS.  Sorry, 17 be software, it could be hardware or it
18 previous -- never mnd. 18 could be a conbination of both?
19 BY MR HH 19 A It's a probability -- it's a
20 Q Ckay. So the last part of that 20 matrix of probabilities.
21  sentence says: Using conputational 21 Q I npl enented i n hardware,
22  hardware for conputing the matrix of 22 software, or conbination?
23 probabilities. 23 MR STAMATCPOLCS: (hject to
24 Do you see that, sir? 24 form
25 A | have to go back there. Were 25 A It could be conbinations. [t
Page 187 Page 189
1 are you at? 1 could be hardware. It could be software.
2 Q The second sentence in paragraph 2 Q I's the probability matrix the
3 116. 3 nodel of failure nodes?
4 A Determning a probability of 4 MR STAMATCPOLCS: (hject to
5 concurrent failures includes the steps of 5 form
6 collecting data fromthe network, storing 6 A | don't think it's only a nodel .
7 the data, and using conputational hardware 7 | don't think | would lint it to that.
8 for conputing a matrix of probabilities. | 8 MR HH It's 5:30 ny tine,
9 see that. 9 which is 3:30 your tine. Do you want
10 Q Ckay. So what is a matrix of 10 to continue or do you want to take
11 probabilities in that context? 11 anot her break?
12 MR STAMATCPOLCS: (hject to 12 THE WTNESS: Let me take a
13 form 13 five-mnute break at least to stretch
14 A So in that context, | tried to 14 ny legs out.
15 use the sane context -- hold on a second, 15 MR HMH Very good. So
16 let nme findit. Fgure 1, block item 150 16 reconvene in five mnutes then?
17  describes concurrent failure probability 17 THE WTNESS:  Yeah.
18 nmatrix. 18 THE VI DECGRAPHER V¢ are now
19 And then back to colum 3, 19 going off the record. The tine is
20 starting, again we're in 35 which we | ooked 20 5:30 p.m
21 at before, down at line -- and all the way 21 (Recess taken from5:30 p.m to
22 down through 42, an overall cost |ogic 22 5:38 p.m CST)
23 block in 40 uses results fromthe 23 THE VI DECGRAPHER ¢ are now
24 concurrent probability matrix, and 115 24 back on the record. The time is 5:38
25 entity cost deternmination block to select 25 p. m
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Page 190 Page 192
1 BY M HH 1 for motivation.
2 Q ¢l cone back, M. Conez. 2 And as we discussed earlier, |
3 D d you speak with anybody during 3 spent ny entire life ensuring that ny
4 break? 4  products have reliability -- a high degree
5 A No, | didn't -- well, actually, | 5 of reliability. That's just one thing |'ve
6 spoke to ny son about his AP class, that's 6 been doing since col | ege, since 1982.
7 about it. 7 There's nothing unique about that. And
8 Q Ckay, great. Thank you. 8 efficiency, every product wants to be
9 Let's turn to your declaration, 9 efficiency. You want the |owest cost. You
10 Exhibit 2025, at page 37, if you woul d, 10 want the highest bandwi dth. You want the
11  please. 11 best through-put.
12 A You sai d page 35? 12 Again, nothing -- nothing unique
13 Q 37. 13 about the concepts. Wat's uni que
14 A Ckay, 37, uh-huh. 14  soretines may be the inpl enentations, but
15 Q So this is under the heading: 15 the concept, well-known.
16 Petitioner has failed to provide reason for 16 Q Ckay. So, again, ny question
17 which a PGSl TA conbi ne Doshi and Qui chard. 17 was, what specific statute or case |aw
18 Do you see that? 18 inforns you that these reasons are
19 A Yes. 19 insufficient as a matter of law, sir?
20 Q And in this section, you provide 20 MR STAMATCPOULCS: (bjection to
21 various opinions regarding the conbination. 21 form
22 That paragraph 85, for exanple, you quote 22 A | don't believe |'ve opined on
23 various portions of the petition, and then in |23 the law other than just that |'ve been
24 the last sentence here, sir, you testified 24  advised on howto interpret certain
25 petitioner assertions are incorrect and in any |25 notivations to conbine, but | haven't put
Page 191 Page 193
1 event fail as a matter of law 1 anything about the lawin this area of
2 Do you see that. 2 ny -- of ny declaration. | don't believe
3 A | do. 3 I've nade any assertions about the lawin
4 Q I'n the next paragraph, paragraph 4 ny declaration.
5 86, you contend that efficiency and 5 Q Sir, you have no understandi ng of
6 reliability are generic goals which does 6 the law, correct?
7 not and cannot provide a reason to conbine. 7 MR STAMATCPOULCS: (hject to
8 Do you see that? 8 form
9 A | do. 9 A | have an under st andi ng t hat
10 Q First et nme ask you, what 10 there are certain thresholds for motivation
11 specific statute or |aw supports your 11 that nust be achieved, and | pointed out to
12 statenent that efficiency and reliability 12 the attorneys look at, this is stuff that's
13 cannot provide a reason to conbi ne? 13  been done -- long before | became a student
14 MR STAMATCPOULCS: (bject to 14 in engineering and these are conmon
15 form 15 elenents that everybody strives for.
16 A So I'mnot a lawer. |'ve never 16 Q So everybody strives to be
17 practiced law But in these natters |I'm 17 reliable, is that your testinony?
18 often advised el enents of the | aw and how 18 MR STAMATCPOLCS: (hject to
19 to apply them And in this case, | was 19 form
20 advised that common el enents that are 20 A In ny industry, the industries
21 applied to all products or technol ogies or, 21 1've beenin, as |I've said before, if a
22 you know, they're well-known, but are so 22  product goes out and it's not reliable,
23 comon that they're in every single product 23 that conpany is likely to go under.
24  or paper or description, they' re not 24 Q And -- I'msorry.
25 neani ngful and shouldn't be used as a neans 25 A I"msorry. It's just one of
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Page 194 Page 196

1 those elements that's so inportant that 1 require you to divul ge privil eged

2 conpanies will go to great lengths, extreme 2 information --

3 lengths to ensure reliability. And | naned 3 MR HMH Counsel, there is no

4  some of themearlier, everything from 4 privilege here. This is asking about

5 signal integrity reliability, making sure 5 his understandi ng of the |aw

6 that the traces on the circuit board 6 MR STAVMATCPOLCS:  You asked

7 operate in a way they're expected to, to, 7 about cases brought to his attention,

8 you know, sinmulations during the 8 if I'mnot mstaken. So if you want

9 construction to ensure that the 9 to rephrase your question so that it

10 functionality works correctly, to unit, 10 doesn't call for divulging privileged
11 testing, to systemtesting, to network 11 communi cations with counsel, then feel
12 testing, to testing -- testing is inherent 12 free to do so and ask a different

13  throughout the entire design process from 13 questi on.

14  day one when the product is first conceived 14 I"mnot instructing himnot to

15 of inorder to ensure reliability. 15 answer. |'mjust telling himto the
16 If | may add to that a little 16 extent that there in any privilege

17 bit. You know, |'mgoing to put a divide 17 nmaterial, be careful.

18 line, about 50 percent of the conpany's 18 BY MR HH

19 effort goes into testing. You could say 19 Q Again, M. (onmez, because you

20 that the rest of it, much of the other part 20 testified that you have an understandi ng of
21 is still testing, and a very fractional 21 the lawas it pertains to obvi ousness now,
22 anmount goes into the actual design, which 22 you testified that today and you provided
23 is still considerable. But unless you go 23 an opinion that the petition's reasonings
24 through that anount of testing, you' re just 24 fail as a matter of law, were you aware of
25 not going to have a reliable product. 25 cases that, in fact, contradict your

Page 195 Page 197

1 Q Under st ood. 1 understanding of the law, yes or no?

2 Was it also very desirable to 2 MR STAMATCPOULCS:  You can

3 provide sufficient that's efficient? 3 answer .

4 MR STAMATCPOULCS: (bject to 4 A | don't recall if we've discussed

5 form 5 any cases that woul d be contrary. | amnot

6 A In a conpetitive environment |ike 6 a lawer again, so | don't have any

7 nmost of the products |'ve ever worked on 7 firsthand know edge about such things.

8 are. You need efficiency to stay 8 Q Rght. And in your paragraph, in

9 conpetitive. 9 your declaration at paragraph 2, you

10 Q And you woul d design a product 10 testified that your statenents are based on
11 that's efficient, correct? 11 your personal know edge. And now you said
12 A I"msorry? 12 you don't have firsthand know edge of the
13 Q You woul d design a product that's 13 law

14 efficient, correct? 14 A Ch, ny personal --

15 MR STAVATCPOLCS: (hject to 15 MR STAMATCPOULLCS: (hject to

16 form 16 form

17 A It's a generic goal. 17 A M firsthand know edge is froma
18 Q As part of your understandi ng of 18 person of ordinary skill in the art and

19 the law, which you provided testinony on at 19 nore of the 40 years of design experience.
20  paragraph 85, were you made aware of cases 20 And these notivations that were proposed as
21 that were contrary to your understanding, 21 unique, | didn't think they were. |

22 sir? 22 thought that these are things that |'ve

23 MR STAMATCPOULCS: bject to 23 been doing ever since | graduate from

24 form And to the extent that 24 college, you know, all the way back into
25 respondi ng to counsel's question woul d 25 the early '80s.
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Page 198 Page 200
1 And | wouldn't, as a person of 1 Q So you put in your declaration
2 ordinary skill in the art, | wouldn't think 2 whatever counsel tells you, sir?
3 that | would look to these references just 3 MR STAMATCPOLCS: (hject to
4 because of these reasons. It would have to 4 form
5 be something nore. 5 A Mbst of the technology in this
6 Q Sir, you testified that the 6 declaration cones fromeither ny background
7 reasons fail as a matter of law So the 7 or ny understanding of technol ogy and ny
8 basis for your understanding that the 8 analysis of the prior art and specific
9 petition's reasons fail is based on a |egal 9 references.
10 understanding, correct? That's your 10 To the extent that | wite
11 testinony at paragraph 85. 11 something in here that's ny opinion, it
12 A Yes. In paragraph 86, | brought 12 does not cone fromny counsel it cones from
13 these issues to the attention of the 13  ne.
14 attorneys that were working with me and 14 To the extent that |'madvised on
15 they -- and together we discussed the |aw 15 a matter of law, that | have to take under
16 and we realized that they didn't rise to 16  advi senent.
17 the level that was required. 17 Q R ght. So you opinion here,
18 Q Ckay. Wre you aware of Dystar 18 petitioner's assertions are incorrect and
19 Textilfarben GbH & Conpany Deut schl and KG 19 in any event fail as a matter of law that
20 vs. CH Patrick 464 F3d Federal Qrcuit 20 staterment you didn't really understand the
21 2006 case? 21 law, correct?
22 MR STAVATCPOLCS: (hject to 22 MR STAMATCPOULLCS: (hject to
23 form 23 form
24 A | don't even know how to answer 24 A | understood it as | was advi sed.
25 that because obviously | didn't. But the 25 And froma person of ordinary skill in the
Page 199 Page 201
1 inportant thing is that as a person of 1 art, | also knew that efficiency and
2 ordinary skill inthe art, | |ooked at 2 reliability wasn't invented, you know, in
3 these two issues of reliability and 3 2006. It wasn't even invented in 1982 when
4 efficiency. |'ve been building those into 4 | graduated. It was, you know, those are
5 ny products for decades. 5 concepts that had been around for hundreds
6 Q Are you aware that this case, in 6 of years, ever since IBVMstarted up in the
7 fact, finds specifically that there's 7  1800s.
8 nmotivation to conbine to make a product 8 Q Sir, you testified today that,
9 nore durable or nore efficient? 9 for exanple, reliability was so inportant
10 A | don't know the context of that 10 that conpanies will go to great |engths,
11 case or what the elenents of that case 11 extreme lengths, to say we ensure
12 were. So | don't know how to answer that. 12 reliability.
13 Q R ght, because you provi ded | egal 13 It's very inportant to have a
14  opinion wthout understanding, correct? 14 reliable product, correct?
15 MR STAMATCPOULCS: hject to 15 A Correct.
16 form 16 Q And it's very inportant to have
17 A I's there a question there? 17 an efficient product, correct?
18 Q Yes. You provided a | egal 18 A In the manner that you define
19 opinion wthout fully understanding the 19 efficiency, correct.
20 law correct? 20 Q Let's turn to the last page of
21 MR STAMATCPOULCS: hject to 21  your declaration, please.
22 form 22 A I"mthere.
23 A As | said, I'mnot a lawyer. To 23 Q I's that your signature, sir?
24  the extent that | was advised, | followed 24 A This copy | have in front of ne
25 the advice of the counsel. 25 isn't signed, but | do have a printed copy
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Page 202 Page 204
1 which has ny signature on it, yes. 1 MR STAVATCPOULCS: (bject to
2 Q Are you | ooking at the printed 2 form
3 copy? 3 A At 85, | considered the anmount of
4 A | am 4 time that | personally and industry |eaders
5 Q And that is your signature, sir? 5 have considered reliability and efficiency
6 A Yes, it is. 6 neasures, and | considered that these are
7 Q And you signed this on Decenber 7 not sufficient considerations to form
8 15, 2023? 8 notivation to conbi ne because peopl e have
9 A | don't recall it specifically, 9 been doing themfor over 100 years.
10 but that's the date. So | believe | did, 10 Q Sir, that is in no way responsive
11  yes. 11  to ny question.
12 Q D d any edits occur after the 12 A Ckay, let ne try again then.
13 signature? 13  Maybe ask your questi on.
14 A | don't believe so. The only 14 Q The question was, when you
15 thing that | advised you this norning is 15 arrived at your |egal conclusion at
16 that there were sone errors. 16 paragraph 85, did you ask for all case |aw
17 Q | didn't ask about errors. | 17 relevant to formthat concl usion?
18 asked if any edits occurred after the 18 MR STAMATCPOULCS: (hjection to
19 signature. 19 form
20 A | don't believe so, no. 20 A | think I say in paragraph 4 what
21 Q Let's go to paragraph 4, please, 21 ny approach was, and that was | have been
22 of your declaration. 22 informed by counsel of the various |egal
23 A I"mthere. 23 standards that apply and |'ve applied those
24 Q Here you state: |'mnot a |egal 24 standards in arriving at ny concl usions.
25 expert and offer no opinions on the | aw 25 Q So the answer to ny question is
Page 203 Page 205
1 Do you see that, sir? 1 nothen, you did not ask for all case |aw,
2 A That's what |'ve been saying. 2 correct?
3 Uhr-huh 3 MR STAMATCPOULLCS: (hject to
4 Q And in contrast to that 4 form
5 paragraph, at paragraph 85, you testified 5 A | had just asked for the
6 that petitioner's assertions are 6 standards in arriving -- that |'d be using
7 insufficient and fail as a matter of |aw, 7 it to arrive at ny concl usions.
8 correct? 8 Q You understand your position here
9 A As | said and also as | 9 as an expert to provide conclusions on | aw
10 repeated -- and is al so here in paragraph 10 or conclusions regarding technol ogy?
11 4, however, |'ve been informed by counsel 11 A M/ requirements as an expert are
12 of the various legal standards that apply 12 to be able to understand the |egal
13 and I've applied those standards in 13 standards as |'ve been advised, and there
14 arriving at ny concl usions. 14 are many, | agree, including laws for claim
15 Q You provided a | egal concl usion 15 construction, laws for obviousness, |aws
16 based on counsel's information to you? 16 for, you know, many, many different types
17 MR STAMATCPOULCS: (bject to 17 of legal standards that apply, and ny role
18 form 18 is to understand themthe best | can with
19 A Regar di ng the various | egal 19 the support fromny counsel and then apply
20 standards that apply, | have applied those 20 ny technol ogy understanding to forman
21 standards in arriving at ny concl usions. 21 opinion.
22 Q Wien you arrived at your |egal 22 Q But again, this opinion out of
23 conclusion at paragraph 85, did you ask for 23 paragraph 85 was as a matter of |aw
24 all the case lawrelevant to formthat 24 That's a specific statenent, sir. Do you
25  concl usi on? 25  know that?
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Page 206 Page 208
1 A I"mnot a | awyer. 1 form
2 MR STAVATCPAOLCS: (bject to 2 A I"msorry, one nore time on the
3 form 3 question? | lost track of the --
4 BY MR HH 4 Q If you had seen a case or been
5 Q That's right, you're not a 5 provided a case by counsel where the
6 |awer. 6 Federal Grcuit held that there is a
7 If you had been informed of a 7 notivation to conbine if the conbination
8 case that, in fact, held that a product or 8 results in a product or process that is
9 process that is nmore durable or nore 9 nore durable or nore efficient, woul d that
10 efficient woul d be a reason to conbi ne, 10 have changed your opinion as a matter of --
11  would that have changed your opi ni on? 11 MR STAMATCPOLCS: (bj ection.
12 MR STAMATCPOULCE: (bj ect. 12 Sorry, same objection.
13 (hject to form 13 A Again, |1'd have to look at the
14 A I"msorry, | didn't understand 14 context to understand the inventive
15 the question. (ne nore tine, please? 15 quality. There's nore to consider.
16 Q If counsel who had provi ded you 16 Q Wul d you like to strike your
17 legal understanding had inforned of a case 17 legal opinion at paragraph 85 in view of
18 fromthe Federal Grcuit holding that there 18 your paragraph 4 testinony that you don't
19 is reason to conbine references if the 19 provide legal opinions?
20 result provides a product or process that 20 MR STAMATCPOLCS: (hject to
21 is nore durable or nore efficient, would 21 form
22 that have changed your |egal conclusion, 22 A No.
23 sir? 23 Q So on the record here today,
24 MR STAMATCPOULCS. Sane 24  you're providing testinony that as a natter
25 obj ecti on. 25 of law, the petition's reason to conbine is
Page 207 Page 209
1 A VWl |, 1'd have to | ook at how 1 insufficient, correct, even though you're
2 it's nore efficient or nore reliable and 2 not an attorney?
3 whether there's an inventive quality toit. 3 MR STAVATCPOLCE: (bject to
4 Q Sir, your opinioninitially was 4 form
5 that naking sonmething nore reliable or nore 5 A | stand by ny opinions as
6 efficient is not a reason to conbi ne based 6 witten. |If there's an argurment that needs
7 on counsel's instructions to you that 7 to be taken up, |'d be happy to, that can
8 that's what the law requires, correct? 8 be done. But | haven't considered the
9 A | think if you go back through 9 ranmfications of this and | won't change it
10 the record, you'll also see that | said 10 inthis forum
11 that -- and | don't have the text in front 11 Q Ddyou wite that statement,
12 of me now, but that by itself, just sinply 12 that as a matter of lawthe reason to
13 saying that sonething is more reliable or 13 conbine is insufficient?
14 nore efficient woul d require a deeper 14 A As | pointed out when we first
15 examnation. And in this case the 15 started the deposition, that this
16 nmotivation to conbine, | just didn't see 16 declaration or ny opinions, it was a
17 these issues rise to go that occasion -- to 17 collaboration effort with the attorneys in
18 that threshol d. 18 that there were many drafts witten and,
19 Q So if counsel has shown you a 19 you know, like | said, it was a
20 case that, in fact, contradicted the |egal 20 col | aboration.
21 instruction they provided you that 21 Q Odyou wite that specific
22 reliability or efficiency don't provide a 22 statenent?
23 reason to conbi ne, you woul d not have 23 A | don't recall.
24 changed your opinion, sir? 24 MR HMH Let's take a break.
25 MR STAMATCPOULCS: (hject to 25 I"d like to go through and see what
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Page 210 Page 212

1 else I'd like to ask. Five mnutes 1 Let nme ask you just, generally
2 shoul d be fine. 2 speaking, is it possible for a network to
3 THE WTNESS: Ckay, five mnutes. 3 be structured such that all entity pairs
4 THE VI DECCRAPHER W& are now 4 aredisjoint?

5 going off the record. The tine is now 5 MR STAMATCPOULCS: (hjection to
6 6:05 p.m 6 form
7 (Recess taken from6:05 p.m to 7 A That woul d depend on your
8 6:12 p.m CST) 8 network.

9 THE VI DECCRAPHER W& are now 9 Q Understood. But it's possible to
10 back on the record. The tinme is 6:12 10 create such a network, correct?

11 p. m 11 A It would be a very uni que

12 BY MR HH 12 network, but it is possible.

13 Q Wl cone back, M. Gonez. 13 MR HMH | have no further

14 I"d like to briefly turn to your 14 questi ons.

15 nunerical exanple regarding 10 entities. 15 MR STAMATCPOULCS: | just have a

16 Does that ring a bell to you? 16 few questi ons.

17 A Yes, uh-huh. 17  EXAM NATI ON BY

18 Q And where is that in your 18 MR STAVATCPOULCS:

19 declaration? |s that paragraph 69, sir? 19 Q So, M. Gomez, do you recall

20 A Yeah. | nmust have ski pped over 20  being asked by counsel earlier about your

21 it. WII, the calculation are actually in 21  engagenent with Qckit Corporation?

22 sixty -- yeah, 69 and 70. 22 A | do, and | renenber | didn't

23 Q Ckay. |s there a reason why you 23 recall exactly when the engagenment started,

24  chose 10 entities, sir? 24  but | could look it up pretty easily.

25 A | think we discussed this earlier 25 Q Now, the '821 Patent, is it the
Page 211 Page 213

1 today. Ten is a nunber that was easy to 1 only patent on which you' ve of fered

2 calculate or easy to show ny point. 2 opinions with respect to IPRs in which

3 Q Wiy not use five entities, which 3 Qckit is involved?

4 is alittle easier conputations? 4 A No. There were three additional

5 A W live in a base ten world. 5 ones.

6 It's easy. 6 Q And one of themis the '740

7 Q Wiy not choose four? 7 Patent, do you recall that?

8 A You're talking to an engineer. 8 A That's correct.

9 If | was to choose one, |'d choose 9 Q Now |'d like to turn to paragraph
10  hexadeci mal . 10 23 of your declaration. Let nme know when
11 Q Was this exanple initiated by you 11 you're there, sir.

12 or by counsel, sir? 12 A ' mhere.

13 A | don't recall. | think I 13 Q Do you recal | being asked by

14  brought up the point that there are many, 14  counsel about the April 7, 2006 date that
15 many conbinations that are -- that the '821 15 appears here in your declaration in

16 would provide. And when we | ooked at the 16  paragraph 23?

17 Doshi patent, it was much nore |imted. 17 A | do.

18 Who came up with this 18 Q Al right. Do you know for a
19 conputation, | think | was the instigator 19 fact, aside fromwhat's witten here in
20 of it. | don't remenber if | actually did 20 your declaration, whether April 7, 2006 is
21 the exact one, but | know | ran the 21 the filing date for the '821 Patent

22 calculation after we started di scussing 22 application?

23 this. And we had that conversation earlier 23 A Vel |, looking at the patent, the
24  in the day, too. 24 '821 Patent, it says filed Decenber 5,

25 Q A ve ne one second. | apol ogi ze. 25  2011.
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Page 214 Page 216
1 Q Is it possible that the April 7, 1 various points in your career?
2 2006 date that appears on paragraph 23 of 2 A | was asked whether certain --
3 your declaration is not the correct date? 3 certainitens on ny resungé invol ved MPLS or
4 MR HMH bjection. Leading. 4  not.
5 A As | was instructed to use the 5 Q Have you worked on projects
6 date, that's the date | used. 6 involving MPLS?
7 Q Vell, let meask it alittle bit 7 A Not specifically. |'ve worked on
8 differently so that it's not |eading. 8 a nunber of projects that use the concepts
9 Were did you get the April 7, 2006 date? 9 of MLS
10 A Vll, | don't recall exactly 10 Q Are you famliar wth MPLS?
11  where | got it from You know obviously, 11 A Yes.
12 I've witten that | was instructed to use 12 Q And how did you becore famliar
13 that. So it would had to have conme from 13 wth MLS?
14  counsel, because on the patent itself 14 A Vell, it's been around for a
15 doesn't describe a priority date of 2006, 15 while and -- ny earliest -- |'ve had a
16  April 7, 20086. 16  nunber of projects that ran into the
17 Q As you sit here today, do you 17 problens that are solved by MPLS and the
18 recall if any other Ockit patents Iist 18 concepts therein.
19 April 7, 2006 as their priority date? 19 The earliest one | had was a
20 A That's a good question. |'d have 20  videoconferencing systemthat wasn't
21 to go back and | ook. 21  working over the internet in the way it
22 Q No need for that, sir. 22 needed to and that was because we didn't
23 Now, have you of fered any 23 have the reservation resources -- or the
24 opinions in this case as to when MPLS, as a 24  resources reserved for the
25 technol ogy, was devel oped? 25  videoconf erenci ng system
Page 215 Page 217
1 A | haven't offered any opini ons 1 So | becane aware of all of this
2 when it was devel oped. |'ve seen nany 2 very early oninthe md '90s.
3 docunents with various dates on themand 3 Q I's MPLS the only technol ogi cal
4 different rel eases. 4 concept that is at issue in the '821
5 Q Fair to say that MPLS was 5 Patent?
6 devel oped over a period of tine? 6 A No. The '821 Patent specifically
7 MR HMH bjection. Leading. 7 discusses other forns of commnication, but
8 BY MR STAVATCPOULCE: 8 sone of the clains require MPLS.
9 Q You can answer. 9 Q I's high availability one of those
10 A WIll, as |'ve said, | have 10 concepts?
11 nurmerous docunents that have different 11 A Yes, it certainly is.
12 dates on them And as | had said earlier 12 Q Are you famliar with high
13 in the deposition, | was aware of many of 13 availability?
14 the concepts that were being used in MPLS 14 A As havi ng worked in networking
15 long before they were published as an MPLS 15 equi prent and tel ecomuni cati ons equi prent,
16 standard. 16 as they used to say in telecom Mther's
17 Q And over what period of tine 17 Day had to still work. Hgh availability
18 approxinmately did you becone famliar with 18 was an inportant concept in all of ny
19 these concepts? 19  product designs.
20 A ¢l |, spanning a good part of ny 20 Q Have you worked on products that
21 career. It would be difficult for me to 21  were deployed in high availability
22 say exactly when, but clearly starting in 22 networks?
23 the early '90s, maybe even the late '80s. 23 A Yes, | have.
24 Q And do you recal | being asked 24 Q Approxinmately -- sorry, didn't
25 questions about your work on MPLS at 25 nmean to cut you off.
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Page 218 Page 220
1 A Exanpl es of those woul d be the 1 THE VIDECGRAPHER  Ckay. This
2 products that were designed at \Vébstacks 2 concl udes today's deposition. W are
3 and then later carried over to Extrene 3 going off the record at 6:24 p.m
4 Networks. 4 Central Standard Tine.
5 Q Do you recal | being asked sone 5 (Tine noted: 6:24 p.m CST)
6 questions about redundancy? 6
7 A | don't recall specifically the 7
8 questions, but | think we did talk about 8
9 redundancy. 9 M GUEL GOMEZ
10 Q I's redundancy relevant at all to 10
11 the '821 Patent? 11  Subscribed and sworn to before ne
12 A Yeah. In fact, that's the 12 this ___ day of , 2024,
13 prinmary -- one of the primary purposes of 13
14 the '821 Patent. 14
15 Q Have you encount ered redundancy 15
16 as a concept over the course of your 16
17 career? 17
18 A Certainly, certainly, all the way 18
19 back starting with the tel ecomunication 19
20 conpanies all the way up through, you know, 20
21 nost of the networking roles that |'ve been 21
22 involved in. 22
23 Q Have you worked on projects 23
24  concerni ng networks that required 24
25  redundancy? 25
Page 219 Page 221
1 A Yeah. Redundancy in lots of L REPORTER CERTI FI CATE
2 different ways, whether it was, you know, 2
3 bandwi dth sharing or whether it was full 3 I, JOAN FERRARA, do hereby
4 redundancy, we certainly have worked on -- 4 certify:
5 you know, had those el ements in many of our 5 That said proceedings were taken
6 pr oduct s. 6 at the time and place herein named,
7 Q Do you consi der your self to be an 7 and that the transcript is a true
8 expert on the issues presented in the '821 8 record of the testinony as reported by
9 Pat ent ? 9 me, a disinterested person, and was
10 A | certainl y do. 1" m havi ng 10 thereafter transcribed.
11 worked in the industry now for close to 40 1 I further certify that | amnot
12 years, |'ve encountered these concepts that 12 interested in the outcome of the said
13 are in the '821 Patent nunerous tines. 13 action, nor connected with, nor
14 MR STAVATCPOULCS: Thank you. 14 related to any of the parties in said
15 No further questi ons. 15 action, nor to their respective
16 MR HMH No questions fromus. 16 counsel .
17 (Continued on next page to 17 I'N WTNESS WHERECF, | have
18 i ncl ude si gnat ure and ] ur at ) 18 hereunto set ny hand this 10th day of
19 19 March, 2024.
20 20
21 s
; ; ’? Lt/f)mz{/m’ Drrmcrira
23 23 JOAN FERRARA, RWR, FCRR
24 24
25 25
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Page 222 Page 224
1 DEPCSI TI ON ERRATA SHEET 1 DEPGCSI TI ON ERRATA SHEET
2 Case Caption: CISVOv. ORCKIT 2 Page No. ___ Line No. ____ Change to: ____
3 3
4 DECLARATI ON UNDER PENALTY OF PERJURY 4 Reason for change:
5 | declare under penalty of perjury 5 Page No. ___ Line No. ____ Change to: ___
6 that | have read the entire transcript of ny 6
7 Deposition taken in the captioned matter or 7 Reason for change:
8 the same has been read to me, and the sane is 8 Page No. ___ Line No. ____ Change to: ____
9 true and accurate, save and except for 9
10 changes and/or corrections, if any, as 10 Reason for change:
11 indicated by ne on the DEPOSI TI ON ERRATA 11 Page No. ___ Line No. Change to: __
12 SHEET hereof, with the understanding that | 12
13 offer these changes as if still under oath. 13 Reason for change:
14 14 Page No. ___ Line No. ____ Change to: ____
15 15
16 16 Reason for change:
17 M GUEL GOVEZ 17 Page No. ___ Line No. ____ Change to: ___
18 18
19 Subscribed and sworn to on the ____ day of 19 Reason for change:
20 , 2024, before ne, 20 Page No. ___ Line No. ____ Change to: ____
21 21
22  Notary Public,in and for the State of 22 Reason for change:
23 23
24 24 SI GNATURE: DATE:
25 25 M GUEL GOVEZ
Page 223
1 DEPOCSI TI ON ERRATA SHEET
2 Page No. ___ Line No. ____ Change to: ___
3
4  Reason for change:
5 Page No. __ Line No. ____ Change to: __
6
7 Reason for change:
8 Page No. _ Line No. ___ Change to: __
9
10 Reason for change:
11 Page No. ___ Line No. ____ Change to: ___
12
13  Reason for change:
14 Page No. ___ Line No. ____ Change to: ___
15
16  Reason for change:
17 Page No. __ Line No. Change to: __
18
19 Reason for change:
20 Page No. __ Line No. ____ Change to: ___
21
22 Reason for change:
23
24 S| GNATURE: DATE:
25 M GUEL GOVEZ
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