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1 UNI TED STATES PATENT AND TRADEMARK OFFI CE

2 BEFORE THE PATENT TRI AL AND APPEAL BOARD

3 - - -

4 HUNTER S MANUFACTURI NG )

5 COVPANY, INC. d/b/a ) | PR2023-00407

6 TENPO NT CROSSBOW )

7 TECHNOLOG ES, ) U. S Patent No.

8 Petitioner, ) 9,354,015

9 VS. )
10 RAVI N CROSSBOA5, LLC, ) Vol une |
11 Pat ent Oaner. )
12 - - -
13 Vi deot aped depositi on of STEPHEN A
14 BATZER, Ph.D, P.E., a witness herein, called by
15 the Patent Owner for Cross-Exam nation pursuant
16 to 37 CFR Section 42.53, taken before ne, the
17 under si gned, Binnie Denise Purser, a Registered
18 Di pl omate Reporter, Certified Realtine Reporter
19 and Notary Public in and for the State of Chio,
20 pursuant to Notice and agreenent of counsel at
21 the law offices of Roetzel & Andress, 222 South
22 Main Street, Suite 400, Akron, Chio, on
23 Thur sday, the 24th day of August, 2023,
24 comencing at 9:04 o' clock a.m
25 - - -
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1  APPEARANCES: 1 PROCEEDI NGS
2 2 .-
3 On Behal f of the Petitioner: 3 THE VI DEQGRAPHER V¢ are on the
4 EMERSON THOMSON BENNETT 4 record. This is media nunber 1inthe
5 BY: John M Skeriotis, Attorney at Law 5 deposition of Stephen Batzer, Ph.D., in the case
6 1914 Akron- Peni nsul a Road 6 of Hunter's Manufacturing Conpany, Inc., versus
7 Akron, Chio 44313 7 Ravin Gosshows, LLC Case Nunber | PR2023- 00407.
8 330/870-9333 8 Today's date is August 24th. The
9 j ms@t bl aw. com 9 tineis approximately 9:04 a.m
10 10 M nane is JimTorok. | amthe
11 On Behal f of the Patent Owner: 11 Vi deographer,
12 FOLEY & LARDNER LLP 12 If counsel will please state their
13 BY: Kadie M Jel enchick, Attorney at Law 13 appearance for the record.
14 Sarah E. Rieger, Attorney at Law 14 MB. JELENCH &K Kadi e Jel enchi ck of
15 777 East Wsconsin Avenue 15 Foley & Lardner LLP. Here with ne is ny
16 M I waukee, W sconsin 53202 16 colleague, Sarah Reger, and also as a
17 414/ 319- 7324 17 representative of Ravin, the Patent Qaner, Barry
18 kj el enchi ck@ol ey. com 18 Sutton.
19 srieger @ol ey. com 19 MR SKER OTI S This is John -- and
20 20 | amJohn Skeriotis, on behal f of the
21 Al'so Present: 21 Petitioner, Hunter's Manufacturing Conpany,
22 Barry B. Sutton 22 Inc., representing Hinter's, as well as
23 Jim Torok, Videographer 23 Dr. Batzer here today.
24 24 THE VI DECCRAPHER Pl ease swear the
25 25 witness.
Page 3 Page 5
1 I NDE X 1 STEPHEN A BATZER Ph.D, P.E,
2 2 of lawful age, a witness herein, having been
3 CROSS- EXAM NATION BY Ms. JELENCH CK 5 3 first duly sworn, as hereinafter certified,
4 4 deposed and said as fol | ows:
5 5 CROSS- EXAM NATI ON
6 Patent Owner Exhibit 2021 8 6 BY Ms. JELENH &K
7  Patent Oaner Exhibit 2022 78 7 Q M. Batzer, Dr. Batzer, which is your
8 Pat ent Owner Exhibit 2023 118 8 pr ef erence?
9  Patent Owner Exhibit 2024 224 9 A WlIl, D. Batzer, because | went to
10 10 school for so long. But whatever you are nore
11 11 confortable with.
12 12 Q &od norning. As | just said before we
13 13 started, | introduced nyself, | amKadie
14 14 Jelenchick, and | represent the Patent Onner,
15 15 Ravin Orosshows, LLC in this natter.
16 16 If | refer to the Patent Owner as
17 17 Ravin, do you understand what | amtal king
18 18 about?
19 19 A Yes, ma'am
20 20 Q Adwll you simlarly refer to Patent
21 21 Omner or Ravin when you are speaking of Ravin
22 22 Qosshows, LLC?
23 23 A Yes.
24 24 Q Do you have a concealed firearmwith
25 25 you today?
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1 So you have just, by making a fastener 1 Because he has got to go, because | want to say

2 that doesn't break, that you paid when it broke, 2 sonething on the record. Do you need anyt hi ng

3 you have nade your overal |l product worse. 3 fromhin? No? Ckay.

4 So you coul d i magi ne how increasing the | 4 @ ahead and go, Steve.

5 power stroke could increase the energy and 5 THE WTNESS: Yeah, good deal .

6 decrease the accuracy because you didn't nake a 6 Thank you.

7 conpensatory change. 7 MR SKER QT S Al right. See

8 Q  Wen you are referring to the 8 you. Good luck on your flight.

9 Darlington reference, you identified it as a 9 (Thereupon, Dr. Batzer exited the

10 shoot-through configuration. Wit does that 10 deposition suite.)

11  nean? 11 MR SKER OTl S: So far as the

12 A Shoot-through? (ne power cable is 12 record goes, we had a break and came back on

13 above it and one power cable is bel ow 13 4:15 p.m Eastern Standard Tine. It is now

14 Q  Above and bel ow what ? 14 about 4:30. Pursuant to that break, or during

15 A The draw string and the arrow 15 that break, before we got back on the record,

16 Q  Wth Norkus, in paragraph 101 of your 16 about 4:17 or so, ny tine, at least what | had,

17 declaration, you referenced the abstract. In 17 M. Jelenchick raised to ne for the first time

18 particular, you refer to Norkus as being an 18 today and the first tine | ever heard that she

19 inverted conpound archery bow 19 would like to continue the deposition because

20 Wat does that nmean? 20 she needed nore tine.

21 A O the -- let ne get Norkus out. | 21 So | just want the record to be

22 believe -- Norkus shows a bow in which the 22 clear, on Wdnesday, August 23rd, 2023 at 10: 10

23 strings are forward of the grip, and thisis -- 23 a.m, which would be 9:10 a.m her tine, | sent

24 this is an unusual configuration. 24 her an e-mail and inforned her that Dr. Batzer

25 But the patent best speaks for what it 25 had a hard stop at 4:30 because of a flight. He
Page 231 Page 233

1 is. 1 has a deposition scheduled tonorrow. Hs flight

2 Q  So Norkus is Exhibit 1010, right? 2 leaves today. M understanding is it is at

3 A Yes, ma'am 3 6:00.

4 Q So what about this configurationis 4 So | gave her notice early norning,

5 unusual ? 5 her tine, 9:10 am She cane back with an

6 A | have never seen one like this, other 6 e-mil that said, "The Notice for Deposition is

7 than this one. | have never seen one 7 at 9am | thought it was at 9:30." And she

8 comercially manufactured like this. It is -- 1 8 states, "W will try our best to acconmodate the

9 nean, | amnot sure how el se to describe it. 9 wtness's travel schedule."

10 They are just not laid out that way. 10 Pursuant to that, if you take a | ook

11 The string doesn't -- when drawn, goes |11 at the deposition transcript, | also informed

12 towards the riser rather than away fromit. 12 her this norning he had a hard stop. She never

13 That is, | guess, the best description. |13 nade a nention of needing nore tine. Never said

14 And, ma'am it is 4:30. | have to go 14 anything about needing nore time. Ddn't say

15 now 15 anything about at lunchtine, "Hey, listen, let's

16 M5, JELENH X Based on that, we 16  skip lunch because we are going to need nore

17 are agreeing to continue the deposition. | 17 tine." She didn't do any of that.

18 understand fromcounsel that you will not be 18 M positionis, is that she deci ded

19 produced again, absent a notion and order from 19 that around 4:15, that she wasn't going to get

20 the Board to do so, which is disappointing that 20 done. Realized that. And then raised the

21 we have to go to those efforts, given that this |21 first -- objection for the first time on the

22  deposition has been noticed for several weeks. 22 record and to nme -- or not -- off the record, |

23 But thank you for your tine. 23 should say. First time to me, and never

24 MR SKER OTl S: Binnie, stay on for |24 disclosed that beforehand.

25 anmnute. Do you need anything from hin? 25 G herw se, we woul d have nade
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1 arrangenents. V@ woul d have skipped lunch. W 1 that we will followthe PTAB rul es regarding
2 woul d have decided not to have any breaks if we 2 paynent of court reporters for depositions.
3 didn't have to, so that we could get seven hours 3 | informed her, M. Jelenchick, at a
4 in. W would have started a half an hour early, 4  break that typically it is done differently in
5 15 mnutes early, whatever -- an hour early, 5 Federal Court litigation, and that in this case,
6 whatever it took. 6 since the deponent is ny expert witness in this
7 That was the first tine, at 4:15 p.m 7 case, the Petitioners, we typically pay for the
8 of this deposition, that she first raised an 8 court reporter's fees, not a video, but a court
9 objection about needing nore tine and continuing | 9 reporter's fees, and she has agreed to fol | ow
10 the deposition, which | believe is inproper. 10 that.
11 There are other objections | have 11 So | wll pay for this one. |If she
12 that | will note to the Board, regarding the 12 wants it expedited, she will have to pay those
13 nmanner in which she was taking these depositions |13 fees.
14 and the questions she asked. 14 And then when we -- which they
15 At the same time, | wanted to note 15 have -- if Ravin were to have an expert and they
16 that for the record because that is not in the 16 offer himfor cross-exannation, Ravin wll pay
17  record. Thank you. 17 those fees of the court reporter as well,
18 M. JELENCH &K | will ask that 18 |ikew se.
19 when you calculate the anount of time | have on |19 I's that an agreenent?
20 the record, it excludes M. Skeriotis's comwents |20 MS. JELENCH X That is agreed as
21 here at the end. 21 it relates to the paynent of deposition costs.
22 But for the purposes of conpletion, 22 Just one final note. That this
23 we are entitled to seven hours on the record. 23 deposition was schedul ed in advance of any QMC
24 It is our cross-examnation that we can conduct 24 being schedul ed, and we woul d have acconnodat ed.
25 as we see fit. VW& are not obligated, 25 Wiile | appreciate the courtesies
Page 235 Page 237
1 particularly in viewof the notice that was 1 that you are purporting to offer ne in ny
2 issued at the location of your choosing, herein | 2 travel, you know, we intended to take this
3  Akron, Chio, when we offered to take this 3 deposition at the conveni ence of the witness to
4 depositionin Mchigan, in Dr. Batzer's home 4 acconmmodat e i ssues |ike this when things cone
5 forum that at the last mnute, changes needed 5 up. And to hear about it the day before, sinply
6 to be nade. 6 because your expert told you the day before, is
7 So we will raise the issue with the 7 not satisfactory to us or to Ravin.
8 Board and we will proceed as they see fit. 8 So thank you for your time. Cf the
9 MR SKER O11 S However, pursuant 9 record.
10 to the fact that we have a case nmanagenent 10 THE VI DECCRAPHER W are of f the
11 conference in the Federal District Court 11  record, 4:34.
12 litigation tomorrow at 1:00, this was the nost 12 THE REPCRTER D d you want a copy
13 convenient forumto hold this deposition. 13  of this then?
14 So in other words, | saved her a 14 MB. JELENCH &K Yes.
15 travel day. She would have had to travel to 15 THE REPCRTER And you are getting
16 Mchigan, cone back to Chio for the case 16 the original ?
17  managenent conference tonorrow norning, tonorrow |17 MR SKER OTl S Yes. The | east
18 early afternoon. 18 expensive way possible, Binnie. | amkidding,
19 And so this was a nost conveni ent 19 of course. But | do want it.
20 forum and however it worked out, it worked out 20 (Thereupon, the S A Batzer, Ph.D,
21 to her benefit. 21 P.E, deposition was adjourned at
22 Now let's talk about, on the record, |22 4:36 o' clock p.m)
23 about paynent of court reporter fees and 23 - - -
24 ordering of copies. V¢ have decided, 24
25 M. Jelenchick and |, or Ravin and TenPoint, 25
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1 C E R T 1 FI CAT
2
STATE OF OHI O, )
3 ) SS:
SUMM T COUNTY, )
4
I, Binnie Denise Purser, a Registered
5 Di pl onate Reporter, Certified Realtime Reporter
and Notary Public within and for the State of
6 Chi o, duly conmissioned and qualified, do hereby
certify that the w thin-named witness, STEPHEN
7 A. BATZER, Ph.D., P.E., was by nme first duly
sworn to testify the truth, the whole truth and
8 nothing but the truth in the cause aforesaid;
that the testinobny then given by himwas by nme
9 reduced to Stenotypy in the presence of said
wi tness, afterwards prepared and produced by
10 nmeans of Comnputer-Aided Transcription and that
the foregoing is a true and correct transcript
11 of the testinony so given by himas aforesaid.
I do further certify that this
12 deposition was taken at the tine and place in
the foregoing caption specified, and was
13 adj our ned.
| do further certify that I amnot a
14 rel ative, enployee of or attorney for any party
or counsel, or otherwise financially interested
15 in this action.
I do further certify that | amnot, nor
16 is the court reporting firmw th which | am
affiliated, under a contract as defined in Gvil
17 Rule 28(D).
IN WTNESS WHEREOF, | have hereunto set
18 ny hand and affixed ny seal of office at Akron,
Chio on this 25th day of August, 2023.
19
20
21
22 3 J
23 Bi nni e Deni se Purser, RDR, CRR
24 My conmi ssi on expires June 27, 2024.
25
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