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Overview of the ’225 patent

4
’225 Patent, Ex. 1001 at Cover
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Overview of Grounds 

Ground 35 U.S.C. § Claims Reference(s)

1 102 1–8, 10, 12–17, 19 Acres

2 103 1–8, 10, 12–17, 19 Acres

3 103 9, 18 Acres, Pyles

4 103 1–5, 7, 10, 12–14, 16, 19 Abbondanza

5 103 9, 18 Abbondanza, Pyles
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Overview of Acres

6Acres, Ex. 1002 at Cover
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Overview of Pyles

7Pyles, Ex. 1004 at Cover
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Overview of Abbondanza

8Abbondanza, Ex. 1003 at Cover
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Claim Construction



“data” (claims 1 and 12)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Claim 1: “data” 
  

11

’225 patent, Ex. 1001 at 45:8–20



OVERVIEW OF GROUNDS
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Board asked the parties to submit proposed constructions of “data”
  

12

Institution Decision, Paper 11 at 9
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Patent Owner's Response, Paper 19 at 14–19 

Nike’s construction of “data”

13

Nike’s Proposed Construction of “data”

ordinary & customary meaning
***

“factual information that is sensed or 
collected, and from which decisions or

subsequent actions can be made”



The Claims
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OVERVIEW OF GROUNDS
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’225 Patent, Ex. 1001 at 45:8–20

The claims support Nike’s construction of “data”

’225 Patent, Ex. 1001 at 46:9–24
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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’225 Patent, Ex. 1001 at 5:27–30 (cited in Patent Owner’s Response, Paper 19 at 15–16)

The claims support Nike’s construction of “data”



OVERVIEW OF GROUNDS
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’225 Patent, Ex. 1001 at 45:30–59 (cited in Patent Owner’s Response, Paper 19 at 16)

The claims support Nike’s construction of “data”
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The claims support Nike’s construction of “data”

18

’225 patent, Ex. 1001 at 46:59–63

’225 patent, Ex. 1001 at 45:60–63

Nike’s construction is not redundant of the dependent claims



OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

19

McLean Deposition, Ex. 1014 at 35:24–36:12

lululemon mischaracterizes Dr. McLean’s testimony 

Petitioner’s Reply , Paper 25 at 7



The Specification
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The specification supports Nike’s construction of “data”
  

21’225 Patent, Ex. 1001 at 4:13–17; 9:31–36; 9:43–49 
(cited in Patent Owner’s Response, Paper 19 at 17)

The specification confirms “data” is 
factual information that is “sensed or 

collected”



OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The specification supports Nike’s construction of “data”
  

22

’225 Patent, Ex. 1001 at 19:61–65 (cited in Patent Owner’s Response, Paper 19 at 18)

The specification confirms “data” is factual information 
“from which decisions or subsequent actions can be made” 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The specification supports Nike’s construction of “data”

A construction is favored when it “is better supported by the specification, 
and…provides the better description” of the claimed invention.

Osram GmbH v. Int’l Trade Comm’n, 505 F.3d 1351, 1357 (Fed. Cir. 2007) 

Case referenced Patent Owner’s Sur-Reply, Paper 29 at 4
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OVERVIEW OF GROUNDS

  

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The specification supports Nike’s construction of “data”
  

24

’225 Patent, Ex. 1001 at 19:34–37 (cited in Patent Owner’s Sur-Reply, Paper 29 at 5)

lululemon relies on portions of the specification consistent with Nike's construction
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The specification supports Nike’s construction of “data”

25

’225 Patent, Ex. 1001 at 12:13–16 (cited in Patent Owner’s Sur-Reply, Paper 29 at 6)

’225 Patent, Ex. 1001 at 14:64–67 (cited in Patent Owner’s Sur-Reply, Paper 29 at 6)

lululemon’s cited examples of “data” are sensed or collected
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The prosecution history does not support lululemon’s construction of “data”

Statements that distinguish the prior art on bases other than the disputed 
limitation are not relevant to the meaning of the disputed term. 

In re Rambus Inc., 694 F.3d 42, 48 (Fed. Cir. 2012) 

Case referenced Patent Owner’s Sur-Reply, Paper 29 at 7
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OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The prosecution history does not support lululemon’s construction of “data”

“By abandoning its argument . . . applicant acquiesced to the examiner’s 
views.”. 

Malvern Panalytical Inc. v. TA Instruments-Waters LLC, 85 F.4th 1365 (Fed. Cir. 2023) 

Case referenced Patent Owner’s Sur-Reply, Paper 29 at 7

27



Extrinsic Evidence

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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29

Extrinsic evidence supports Nike’s construction of “data”
  

Wiley Dictionary, Ex. 2002 at 4  (cited in Patent Owner’s Response, Paper 19 at 18)

“[I]n this type of machine, there are program instructions and -- 
and data upon which the program operates, and there is an 

important difference between the two. Because treating one as 
the other causes the machine not to work correctly. . .”

Oxford Dictionary of Computing, Ex. 2003 at 4  
(cited in Patent Owner’s Response, Paper 19 at 19)

Houh Deposition, Ex. 2005 at 157:17–158:7  (cited in Patent Owner’s Response, Paper 19 at 18)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Extrinsic evidence supports Nike’s construction of “data”

“Dictionaries, and especially technical dictionaries . . . assist the court in
determining the meaning of particular terminology to those of skill in the art 
of the invention.”

Phillips v. AWH Corp., 415 F.3d 1303, 1318 (Fed. Cir. 2005) (en banc). 

Case referenced Patent Owner’s Response, Paper 19 at 19
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Ground 1: lululemon Fails To Show That Acres Anticipates The 
Challenged Claims

31
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1: Acres Anticipation 

Ground 35 U.S.C. § Claims Reference(s)

1 102 1–8, 10, 12–17, 19 Acres

2 103 1–8, 10, 12–17, 19 Acres

3 103 9, 18 Acres, Pyles

4 103 1–5, 7, 10, 12–14, 16, 19 Abbondanza

5 103 9, 18 Abbondanza, Pyles

32
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lululemon Fails To Show That Acres Discloses Limitations [1B]/[12Cii]



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Acres doesn’t disclose a “first set of data for operating a first function of the piece of workout 
equipment” [1B]/[12Cii]  

Acres, Ex. 1002 at ¶89 (cited in Patent-Owner’s Response, Paper 19 at 22)

34

Acres recognizes distinction between “data” and “commands”



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Acres doesn’t disclose a “first set of data for operating a first function of the piece of workout 
equipment” [1B]/[12Cii]  

Acres, Ex. 1002 at ¶89 (cited in Patent-Owner’s Response, Paper 19 at 22)

35

Acres recognizes distinction between “data” and “commands”

Houh Deposition, 
Ex. 2005 at 108:12–16, 

21–25, 109:16–25

***

***



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Acres doesn’t disclose a “first set of data for operating a first function of the piece of 
workout equipment” [1B]/[12Cii]  

Houh Deposition, Ex. 2005 at 108:12—110:21 (cited in Patent-Owner’s Response, Paper 19 at 22—23)

36

Q: Right. Okay. Can you help me understand the difference between the exercise 
information that’s input into the Bug, on the one hand, and the commands that 
are sent form the Bug to the exercise machine, on the other hand?

 [clarifying questions omitted] 

A: . . . the input are the pulses received from the heart rate sensor, 610 in Acres in 
this particular example. . . . the input is used to count pulses, count the pulse 
inputs and they’re filtered and whatnot is described and then the output is 
generated—different outputs are generated, you know, commanding the treadmill 
to increase speed by a specific amount or maintain speed or to slow by a given 
amount. And there’s some processing involved to determine which of these 
commands to issue.

Dr. Houh recognizes Acres’ distinction between “data” and “commands”



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Acres, Ex. 1002 at ¶89 (cited in Patent-Owner’s Response, Paper 19 at 22)

37

Acres doesn’t disclose a “first set of data for operating a first function of the piece of 
workout equipment” [1B]/[12Cii]  

lululemon argues that the “combined sensor device” transmits a first set of data



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Acres, Ex. 1002 at [0089] 

38

Acres doesn’t disclose a “first set of data for operating a first function of the piece of 
workout equipment” [1B]/[12Cii]  

Acres fails to show that “decisions or subsequent actions can be made” from data 

Acres, Ex. 1002 at [0096] 



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioner’s Reply, Paper 25 at 18

39

Acres doesn’t disclose a “first set of data for operating a first function of the piece of 
workout equipment” [1B]/[12Cii]  

Acres’ commands are not data



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2: lululemon Fails To Show That Acres Renders Obvious the 
Challenged Claims

40



OVERVIEW OF GROUNDS

  

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2: Acres Obviousness

Ground 35 U.S.C. § Claims Reference(s)

1 102 1–8, 10, 12–17, 19 Acres

2 103 1–8, 10, 12–17, 19 Acres

3 103 9, 18 Acres, Pyles

4 103 1–5, 7, 10, 12–14, 16, 19 Abbondanza

5 103 9, 18 Abbondanza, Pyles

41



OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
42

Petition, Paper 2 at 23

Acres doesn’t render obvious independent claims 1 and 12

lululemon doesn’t provide any new arguments for independent claims 1 and 12



OVERVIEW OF GROUNDS

  

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Acres doesn’t render obvious independent claims 1 and 12

“But conclusory statements and unspecific expert testimony regarding 
searches in general are precisely what the Board relied upon in drawing its 
conclusion that it would have been “common sense” . . . And these errors were 
particularly problematic . . .”

Arendi S.A.R.L. v. Apple Inc., 832 F.3d 1355, 1362 (Fed. Cir. 2016) 

Case referenced Patent Owner’s Response, Paper 19 at 27
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 3: lululemon Fails To Show That The Acres-Pyles 
Combination Renders Obvious the Challenged Claims

44
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 3: Acres-Pyles Obviousness

Ground 35 U.S.C. § Claims Reference(s)

1 102 1–8, 10, 12–17, 19 Acres

2 103 1–8, 10, 12–17, 19 Acres

3 103 9, 18 Acres, Pyles

4 103 1–5, 7, 10, 12–14, 16, 19 Abbondanza

5 103 9, 18 Abbondanza, Pyles

45
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lululemon Fails To Show That The Acres-Pyles Combination Teaches or 
Suggests Claims 9 and 18



OVERVIEW OF GROUNDS

  

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Acres doesn’t disclose “data” [Claims 9/18]  

47

’225 patent, Ex. 1001 at 46:59–63

’225 patent, Ex. 1001 at 45:60–63



OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

A POSITA would not be motivated to combine Acres and Pyles

48

McLean Declaration, Ex. 2004 at ¶¶ 65–67 (cited in Patent Owner’s Response, Paper 19 at 28)



OVERVIEW OF GROUNDS

  

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon fails to prove “the benefits outweigh the costs”

A POSITA would not have combined the references because “based on the 
stated importance of low impedance as ‘key’ to [the amplifier], negating this 
benefit during ‘the majority of the operation’ would have outweighed any 
reason to combine.” 
Intel Corp. v. Qualcomm Inc., 21 F.4th 784, 795–6 (Fed. Cir. 2021) 

Case referenced Patent Owner’s Sur-Reply, Paper 29 at 16

49
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Ground 4: lululemon Fails To Show That Abbondanza Renders 
Obvious the Challenged Claims

50
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 4: Abbondanza Obviousness

Ground 35 U.S.C. § Claims Reference(s)

1 102 1–8, 10, 12–17, 19 Acres

2 103 1–8, 10, 12–17, 19 Acres

3 103 9, 18 Acres, Pyles

4 103 1–5, 7, 10, 12–14, 16, 19 Abbondanza

5 103 9, 18 Abbondanza, Pyles

51
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lululemon Fails To Show That Abbondanza Renders Obvious 
Claims 1 and 12
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53

Abbondanza doesn’t teach a “sensor device”



OVERVIEW OF GROUNDS

  

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Abbondanza doesn’t teach a “sensor device” [Claims 1/12]

54

’225 patent, Ex. 1001 at 45:8–20

’225 patent, Ex. 1001 at 46:9–24
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Abbondanza doesn’t teach a “sensor device” [Claims 1/12]

55

Petitioner’s Reply, Paper 25 at 22 (citing Petition, Paper 2 at 34)

Abbondanza, Ex. 1003, FIG 3 (annotated) (cited in Patent Owner’s Sur-Reply, Paper 29 at 19) 

lulu relies on Abbondanza’ pulse rate sensor & base unit “working together”
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Abbondanza doesn’t teach a “sensor device” [Claims 1/12]

“Where a claim lists elements separately, ‘the clear implication of the claim 
language’ is that those elements are ‘distinct component[s]’ of the patented 
invention.”
Becton, Dickinson & Co. v. Tyco Healthcare Grp., LP, 616 F.3d 1249, 1254 (Fed. Cir. 2010)
Case referenced Patent Owner’s Response, Paper 19 at 34

56



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Abbondanza doesn’t teach a “sensor device” [Claims 1/12]

57

Abbondanza, Ex. 1003 at 11:14 –23
 (cited in Patent Owner’s Sur-Reply, Paper 29 at 19)Abbondanza, Ex. 1003, FIG 3 (annotated) (cited in Patent Owner’s Sur-Reply, Paper 29 at 19) 

Abbondanza’ pulse rate sensor & base unit are separate components
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Abbondanza doesn’t teach a “sensor device” [Claims 1/12]  

58

Institution Decision, Paper 11,at 22



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
59

Abbondanza doesn’t teach “data”
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Abbondanza doesn’t teach “data” [Claims 1/12]

60

’225 patent, Ex. 1001 at 45:8–20

’225 patent, Ex. 1001 at 46:9–24
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Abbondanza doesn’t teach “data” [Claims 1/12]
  

61

Petitioner’s Reply, Paper 25 at 24

lululemon relies on data sent by Abbondanza’s combined sensor base unit



OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Abbondanza doesn’t teach “data” [Claims 1/12]
  

62

Petition, Paper 2 at 33 (citing Abbondanza, Ex. 1003 at 10:62─63, 11:17─22)

Abbondanza’s combined sensor receives a “first set of data” and sends a “second set of data”

Abbondanza, Ex. 1003 at 10:62─63 (cited in Petition, Paper 2 at 33)

Abbondanza, Ex. 1003 at 11:17─22 (cited in Petition, Paper 2 at 33)



OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Abbondanza doesn’t teach “data” [Claims 1/12]
  

63

Petitioner’s Reply, Paper 25 at 24 (citing Houh Declaration, Ex. 1015; Houh Deposition, Ex. 2005)

lululemon relies solely on its expert to claim “data” means “information”

Houh Declaration, Ex. 1015 at ¶ 36 (cited in Petitioner’s Reply, Paper 25 at 24)

“It's saying, well, you have a target for a parameter and -- and you can increase when it's --  increase 
or decrease the speed, you know, depending on whether you want the user to work harder or -- or not 
as hard.” – Dr. Houh
Houh Testimony, Ex. 2005 at 43:20─24 (cited in Petitioner’s Reply, Paper 25 at 24)



OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Abbondanza doesn’t teach “data” [Claims 1/12]
  

64

Petitioner’s Reply, Paper 25 at 24 (citing Acres, Ex. 1002 at [0085], [0089]─[0090])

lululemon cites “target parameters” from unrelated prior art reference

Acres, Ex. 1002 at Cover
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Abbondanza doesn’t teach “data” [Claims 1/12]

65

Abbondanza’s base unit doesn’t sense or collect “data”

Abbondanza, Ex. 1003, FIG 3 (annotated) (cited in Patent Owner’s Sur-Reply, Paper 29 at 19) Abbondanza, Ex. 1003 at 11:14 –23
 (cited in Patent Owner’s Sur-Reply, Paper 29 at 19)
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Ground 5: lululemon Fails To Show That The Abbondanza-Pyles 
Combination Renders Obvious the Challenged Claims

66
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 5: Abbondanza-Pyles Obviousness

Ground 35 U.S.C. § Claims Reference(s)

1 102 1–8, 10, 12–17, 19 Acres

2 103 1–8, 10, 12–17, 19 Acres

3 103 9, 18 Acres, Pyles

4 103 1–5, 7, 10, 12–14, 16, 19 Abbondanza

5 103 9, 18 Abbondanza, Pyles

67
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68

lululemon Fails To Show That The Abbondanza-Pyles Combination  
Renders Obvious Claims 9 and 18 



OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Abbondanza doesn’t teach “data” [Claims 9/18] 

69

’225 patent, Ex. 1001 at 45:60–63

’225 patent, Ex. 1001 at 61:59–63


	Slide Number 1
	Slide Number 2
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14
	Slide Number 15
	Slide Number 16
	Slide Number 17
	Slide Number 18
	Slide Number 19
	Slide Number 20
	Slide Number 21
	Slide Number 22
	Slide Number 23
	Slide Number 24
	Slide Number 25
	Slide Number 26
	Slide Number 27
	Slide Number 28
	Slide Number 29
	Slide Number 30
	Slide Number 31
	Slide Number 32
	Slide Number 33
	Slide Number 34
	Slide Number 35
	Slide Number 36
	Slide Number 37
	Slide Number 38
	Slide Number 39
	Slide Number 40
	Slide Number 41
	Slide Number 42
	Slide Number 43
	Slide Number 44
	Slide Number 45
	Slide Number 46
	Slide Number 47
	Slide Number 48
	Slide Number 49
	Slide Number 50
	Slide Number 51
	Slide Number 52
	Slide Number 53
	Slide Number 54
	Slide Number 55
	Slide Number 56
	Slide Number 57
	Slide Number 58
	Slide Number 59
	Slide Number 60
	Slide Number 61
	Slide Number 62
	Slide Number 63
	Slide Number 64
	Slide Number 65
	Slide Number 66
	Slide Number 67
	Slide Number 68
	Slide Number 69



