IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF DELAWARE

PICTOMETRY INTERNATIONAL CORP. )
Plaintiff, ;
V. ; C.A. No.
ROOFR INC., ; JURY TRIAL DEMANDED
Defendant. ;
)

COMPLAINT FOR PATENT INFRINGEMENT
AND DEMAND FOR JURY TRIAL

Plaintiff Pictometry International Corp. (“Pictometry” or “Plaintiff”), for its Complaint
against Defendant Rooft Inc. (“Rooft”), allege as follows:

NATURE OF ACTION

1. This is an action for patent infringement arising under the patent laws of the United
States, Title 35 of the United States Code, by Pictometry against Roofr for infringement of U.S.
Patent Nos. 9,183,538 (the “’538 patent”) and 10,648,800 (the “’800 patent”) (together, the
“Patents-in-Suit”).

2. Over the course of more than a decade, Pictometry and its affiliate Eagle View
Technologies, Inc. (“Eagle View Tech.”) (together with Pictometry, “EagleView”’) have developed
technologies and products that produce extremely accurate and detailed aerial roof reports. These
reports are used to, among other things, estimate the cost of roof repairs, construction, and
insurance. EagleView is a market leader in providing technologies relating to such reports in the
construction, insurance, and solar markets.

3. EagleView’s roof reports are used by a wide range of organizations, large and

small, across a number of industries, including in the construction, insurance, and solar industries.

Eagle View EX2008
Roofr v. Eagle View
[PR2023-00437



Roofr directly competes with EagleView, including in at least the construction, insurance, and
solar markets, with at least rooftop aerial measurement products, including Rooft’s roof reports
and the software used to generate these reports (“Accused Product”). As further explained below,
these reports are generated using technologies patented by EagleView.

PARTIES

4. Plaintiff Pictometry International Corp. is a corporation organized and existing
under the laws of the State of Delaware, having a principal place of business at 25 Methodist Hill
Drive, Rochester, NY 14623. Pictometry, which was founded in 1996, is an innovator of, among
other things, aerial oblique image capture and processing technologies.

5. In January 2013, a merger between Eagle View Tech. and Pictometry resulted in
the creation of a new company called EagleView Technology Corporation, which is comprised of
Eagle View Tech. and Pictometry.

6. Defendant Roofr Inc. (“Rooft” or “Defendant™) is a corporation organized and
existing under the laws of the State of Delaware and having a place of business at
211 Kearny Street, Suite 300, San Francisco, CA 94108.

JURISDICTION AND VENUE

7. This Court has subject matter jurisdiction over this patent infringement action under

B8 U.S.C_§§ 1331 and [338(a) because this action arises under the patent laws of the United
States, Title 35 United States Code, including B3 U.S.C.§ 1, et seq. This complaint includes
claims for patent infringement arising under the patent laws of the United States, including
, et seq.

8. This Court has personal jurisdiction over Roofr at least because Roofr: (i) is

incorporated in the State of Delaware and in this District; (ii) has committed acts of patent
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infringement in the State of Delaware and in this District; and (iii) regularly conducts business,
solicits business and/or derives substantial revenue from products and services within the State of

Delaware and in this District, including those that infringe Plaintiff’s patented technology.

9. Venue properly lies in this District under R8 U.S.C. §§ 1391] and [1400(b) because

Roofr is incorporated and resides in the State of Delaware and in this District.

BACKGROUND: THE PATENTS-IN-SUIT

10. Pictometry is the owner of the entire right, title, and interest in and to the ’538
patent, entitled “Method and System for Quick Square Roof Reporting,” which was issued by the
USPTO on November 10, 2015. A true and correct copy of the *538 patent is attached hereto as
[Exhibit 1.

11. All claims of the ’538 patent are valid and enforceable.

12. Pictometry is the owner of the entire right, title, and interest in and to the *800
patent, entitled “System and Process for Roof Measurement Using Imagery,” which was issued by
the USPTO on May 12, 2020. A true and correct copy of the 800 patent is attached hereto as
I xhibit 2.

13. All claims of the 800 patent are valid and enforceable.

14. Developing a system that uses the specific images and methods covered by the
Patents-in-Suit—as opposed to the countless other ways one could try to develop a roof measuring
system—is neither abstract, nor does it in any way preempt the field of roof measuring. Instead,
the Patents-in-Suit cover specific and concrete processes that achieve the highest echelon of
accuracy, which could not be accomplished manually and could not be achieved without using

Plaintiff’s inventive concepts.
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15. EagleView’s technology is inventive, revolutionary, and critical to the roofing
industry. For example, after a multi-week trial, a federal court in the United States District Court
for the District of New Jersey (“District Court of New Jersey”) concluded that “[t]he evidence at
trial revealed that EagleView’s patented technology revolutionized the roofing industry” and
“obviated the need for manual measurements of roofs with a tape measure in order to estimate the
cost of repairing a roof.”! The Court concluded that there were “at least three clear advantages”
to EagleView’s patented technology, which are covered by the Patents-in-Suit and patents related
thereto, including “improved safety,” “decreased measurement time,” and, “perhaps most
importantly, increased accuracy.”? There can be no doubt that this technology was critical to the
industry, as even the Court concluded that “[t]he evidence regarding this breakthrough was
overwhelming.”?

16. Some of that “overwhelming” evidence included praise by Verisk Analytics, Inc.
(“Verisk™) and Xactware Solutions, Inc. (“Xactware), two of the former competitive leaders in
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this space, who noted that EagleView’s patented technology was “cutting edge,” “very accurate,”
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“innovative,” “a breakthrough,” and was unlike “anything that [previously] emerged as possible.
17. Other evidence included press articles that were published on or about EagleView’s

launch. For example, a CNN Money article titled “One small company reinvents a $30 billion

! See Eagle View Techs., Inc. v. Xactware Sols., Inc., B85 F. Supp. 3d 505, 5111 (D.N.J. 2020).
2 1d.
' 1d.
4 Id.
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market,” noted that “Eagle[]View [Tech.] founder Chris Pershing changed how the roofing
industry operates with a software breakthrough.””

18. The California Business Journal also wrote about EagleView’s launch, noting that
“EagleView made one of the biggest breakthroughs in the history of the industry by creating a
state-of-the-art software program that remotely snaps sophisticated aerial pictures of roofs and
accurately measures lengths, pitches, valleys and other hard-to-see areas on roofs.”®

19. The Patents-in-Suit are directed to patentable subject matter. For example, they
recite many of the same inventive concepts and technological improvements recited in several
patents found to be directed to patent eligible subject matter by the District Court of New Jersey.
In its January 2019 order denying the summary judgment motion filed by defendants Xactware
and Verisk, the District Court of New Jersey explained that “[t]he relevant claims are not directed
merely to correlating by the human mind two different aerial views” and do not “merely replace a
human’s sketch of a roof section from different aerial views.”’ Instead, the Court found that “[t]he
claims are directed to methods and systems by which a user may: 1) specify points on two different,
non-stereoscopic, aerial views of a roof or roof section; 2) have those points correlated to each
other; 3) change locations of the specified points on the two aerial views; and 4) then have the

software calculate the geometry in terms of slope, area, and perimeter of those roof views.”® The

Court also found that “[t]he correlation steps and the steps in which a user may change correlated

3 See Jennifer Alsever, One small company reinvents a $30 billion market, CNN Money (Dec. 9,
2011), https://money.cnn.com/2011/12/09/smallbusiness/eagleview/index.htm.

6 See Rick Weinberg, Eagle Eye, Cal. Bus. J. 2013, https://calbizjournal.com/eagle
viewmeasurements.

" Eagle View Techs., Inc., v. Xactware Sols., Inc.,B58 F. Supp. 3d 399, 408(D.N.J. 2019).
$1d.
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locations in the aerial views give rise to a presumption of a specific implementation of
photogrammetric methods combined with roof pitch estimation, which in turn suggests a specific
inventive concept.”’

20. As additional examples of how the Patents-in-Suit are directed to patentable subject
matter, the *538 patent claims use of both a “predominant” pitch and a footprint, using at least one
image of the roof, to calculate materials needed for a construction project, and the 800 patent
claims user designation of a building roof structure within an image corresponding to a location

data and one or more affirmative steps confirming such designation.

COUNT 1: INFRINGEMENT OF THE ’538 PATENT

21. Plaintiff realleges the foregoing paragraphs as if fully set forth herein.

22. The USPTO duly and legally issued the 538 patent on November 10, 2015.

23. Roofr has directly infringed and continues to directly infringe one or more claims
of the *538 patent, in connection with rooftop aerial measurement products, including the Accused
Product.

24. Roofr makes and uses rooftop aerial measurement products, including but not
limited to the Accused Product, within the United States, and as such, Rooftr has directly infringed
and continues to directly infringe, either literally or under the doctrine of equivalents, at least one
claim of the ’538 patent, including under B3 U.S.C._§ 271(a).

25.  Claim 14'° of the 538 patent recites:

14. A roofing estimate method, comprising:

% Id. at 410 (emphasis in original).

10 Plaintiff’s allegations of infringement are not limited to the claims specifically identified herein.
Roofr infringes other claims of the Patents-in-Suit, including system claims, based on similar
product attributes that are outlined in this Complaint.
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receiving, by at least one computer processor from a user via a user terminal, a
geographic location of a roof;

providing to the user, with the computer processor, imagery of the roof based on
the geographic location of the roof;

determining and providing, with the computer processor, an estimated roofing
area based at least on a predominant pitch and a footprint of the roof by analyzing
one or more image showing the roof, the footprint of the roof determined at least
in part using at least one image of the roof; and
generating, with the computer processor, a roof report for determination of an
amount of materials needed for a construction project, wherein the roof report
includes at least one image showing the roof and the estimated roofing area of the
roof.

26.  Rooft’s Accused Product infringes at least claim 14 of the *538 patent, including

by Rooft’s use of the Accused Product to perform the claimed method of claim 14.
27.  The Accused Product includes a roof estimate method. For example, as shown in

the following screenshots and further explained below, the process is computer implemented for

generating a roof report. !

Roofr 101 - Create Your Own Report [ roofrl
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1 See Roofr, Create your own Roof Measurement Report for Free!, YouTube (Feb. 4, 2021),
https://www.youtube.com/watch?v=Vq6n9SgMAiY (“Roofr YouTube Tutorial”); see also, e.g.,
[Exhibit 3, How to Create a Measurement Report (DIY), Rooftr, https://roofr.com/help/how-to-
create-a-measurement-report (last visited Dec. 20, 2021) (“Roofr Report DIY”); [Exhibit 4 at 3-6
(Fast accurate roof measurement reports, Roofr, https://roofr.com/l/measurements-details (last
visited Dec. 21, 2021) (follow “View sample report” hyperlink) (“Roofr Sample Report 1”°). Roofr
uses the Accused Product to generate roof reports for properties throughout the United States.
Attached, for example, is a Rooft roof report for an address in Utah. See [Exhibit 3 (“Roofr Sample
Report 27).
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28. The Accused Product receives, by at least one computer processor from a user via

a user terminal, a geographic location of a roof, such as an address of a building. '
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12 See Roofr YouTube Tutorial; see also e.g., Roofr Report DIY.



29. The Accused Product provides to the user, with the computer processor, imagery
of the roof based on the geographic location of the roof. For example, images of the roof

corresponding to the geographic location are provided to the user. !

Roofr 101 - Create Your Own Report ﬂroofrl Roofr 101 - Create Your Own Report uroofrl

30. The Accused Product determines and provides, with the computer processor, an
estimated roofing area based at least on a predominant pitch and a footprint of the roof by analyzing
one or more images showing the roof, the footprint of the roof determined at least in part using at
least one image of the roof; and generates, with the computer processor, a roof report for
determination of an amount of materials needed for a construction project, wherein the roof report
includes at least one image showing the roof and the estimated roofing area of the roof. For
example, during the report generation process, the estimated roofing area is determined and

provided based at least on a predominant pitch and roof footprint by analyzing one or more images

13 See Roofr YouTube Tutorial; Roofr Report DIY.



of the roof. Additionally, the final roof report is generated for determination of the amount of

materials needed, and includes, for example, an image of the roof and the estimated roofing area.'*

14 See Roofr YouTube Tutorial; Roofr Report DIY; Roofr Sample Report 1 at 6 (All Structures
Summary), 7 (Material Estimate); see also id. at 3 (Length Measurement Report), 4 (Area
Measurement Report), 5 (Pitch & Direction Report); Roofr Sample Report 2 at 4 (Length
Measurement Report), 5 (Area Measurement Report), 6 (Pitch & Direction Report), 7 (All
Structures Summary), 8 (Material Estimate).

10
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31.

The ’538 patent is identified on EagleView’s website as covering EagleView’s

technology and publicly-available roof reports. Roofr’s roof reports are remarkably similar to, and

appear to have been copied from, EagleView’s technology and publicly-available roof reports,

confirming that Roofr monitors EagleView’s roof reports, website, products, and patents, and is

aware that such copying efforts constitute infringement of EagleView’s patents, including

11



Pictometry’s 538 patent.!> Additionally, Rooftr would have been aware of the substantial press
coverage of EagleView’s patent portfolio as it relates to roof reports in light of EagleView’s
successful prior litigation.

32. Rooft’s acts of infringement have caused damage to EagleView, and EagleView is
entitled to recover from Rooftr the damages sustained by EagleView as a result of Rooft’s wrongful
acts in an amount subject to proof at trial.

33. Rooft’s acts of infringement have caused, and unless restrained and enjoined, will
continue to cause, irreparable injury and damage to EagleView for which there is no adequate
remedy at law.

34, This case is exceptional, entitling EagleView to an award of attorneys’ fees and
costs incurred in prosecuting this action under B3 U.S.C_§ 283.

COUNT 2: INFRINGEMENT OF THE ’800 PATENT

35. Plaintiff realleges the foregoing paragraphs as if fully set forth herein.

36. The USPTO duly and legally issued the 800 patent on May 12, 2020.

37. Roofr has directly infringed and continues to directly infringe one or more claims
of the *800 patent, in connection with rooftop aerial measurement products, including the Accused
Product.

38. Roofr makes and uses rooftop aerial measurement products, including but not

limited to the Accused Product, within the United States, and as such, Rooftr has directly infringed

15 See, e.g., EagleView, https://www.eagleview.com/ (last visited Dec. 29, 2021). See also, e.g.,
Sample Premium Report, EagleView, https://www.eagleview.com/wp-
content/uploads/2017/06/EagleView-Sample-Premium_Roof Report.pdf (last visited Dec. 29,
2021); ClaimsReady™ Residential Report, EagleView, https://www.eagleview.com/wp-
content/uploads/2017/06/EagleView ClaimsReady-Residential.pdf (last visited Dec. 29, 2021).
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and continues to directly infringe, either literally or under the doctrine of equivalents, at least one
claim of the 800 patent, including under B3 U.S.C._§ 271(a).
39. Claim 1 of the 800 patent recites:
1. A process, comprising:
receiving first location data;

providing visual access to a first image corresponding to the first location data, the
first image including a roof structure of a building;

providing a first computer input capable of signaling a designation from a user of
a building roof structure location within the first image, wherein the building roof
structure location is a geographic position of the building roof structure and is
different than the first location data;

receive a designation of the building roof structure within the first image;
responsive to receiving the designation of the building roof structure location,
providing a second computer input capable of signaling user-acceptance of the
building roof structure location within the first image, wherein user-acceptance is
one or more affirmative steps undertaken by the user to confirm the designation of

the building roof structure location; and

subsequent to receiving the user-acceptance confirming the designation of the
building roof structure location, providing a report for the building roof structure.

40.  Roofr’s Accused Product infringes at least claim 1 of the 800 patent, including by

Rooft’s use of the Accused Product to perform the claimed method of claim 1.
41.  The Accused Product includes a process. For example, as shown in the following
screenshots and further explained below, the process is computer implemented for generating a

roof report. '

16 See Roofr YouTube Tutorial; see also, e.g., Roofr Report DIY; Roofr Sample Report 1; Roofr
Sample Report 2.
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The Accused Product receives first location data, such as an address of a building.!”

17 See Roofr YouTube Tutorial; Roofr Report DIY.
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43.  The Accused Product provides visual access to a first image corresponding to the

first location data, the first image including a roof structure of a building. For example, during the
report generation process, images of the roof corresponding to the location data for the building

are provided. '8

Roofr 101 - Create Your Own Report Droofrl

44. The Accused Product provides a first computer input capable of signaling a
designation from a user of a building roof structure location within the first image, wherein the
building roof structure location is a geographic position of the building roof structure and is
different than the first location data; and receives a designation of the building roof structure within
the first image. For example, during the report generation process, a user designates the building
roof structure location within the image, which is subsequently received and used in the report

generation.

18 See Roofr YouTube Tutorial; see also, e.g., Roofr Report DIY.

19 See Roofr YouTube Tutorial.
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45. The Accused Product, responsive to receiving the designation of the building roof
structure location, provides a second computer input capable of signaling user-acceptance of the
building roof structure location within the first image, wherein user-acceptance is one or more
affirmative steps undertaken by the user to confirm the designation of the building roof structure
location. For example, during the report generation process, user-acceptance is indicated through
a confirmation and submission process.

46. The Accused Product, subsequent to receiving the user-acceptance confirming the
designation of the building roof structure location, provides a report for the building roof

structure.?°

20 See Roofr YouTube Tutorial; see also, e.g., Roofr Sample Report 1; Roofr Sample Report 2.
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47. Rooft’s roof reports are remarkably similar to, and appear to have been copied
from, EagleView’s technology and publicly-available roof reports, confirming that Roofr monitors
EagleView’s roof reports, website, products, and patents, and is aware that such copying efforts
constitute infringement of EagleView’s patents, including Pictometry’s ’800 patent.?!
Additionally, Roofr would have been aware of the substantial press coverage of EagleView’s

patent portfolio as it relates to roof reports in light of EagleView’s successful prior litigation.

2l See, e.g., EagleView, https://www.eagleview.com/ (last visited Dec. 29, 2021). See also, e.g.,
Sample Premium Report, EagleView, https://www.eagleview.com/wp-
content/uploads/2017/06/EagleView-Sample-Premium_ Roof Report.pdf (last visited Dec. 29,
2021); ClaimsReady™ Residential Report, EagleView, https://www.eagleview.com/wp-
content/uploads/2017/06/EagleView ClaimsReady-Residential.pdf (last visited Dec. 29, 2021).



48. Rooft’s acts of infringement have caused damage to EagleView, and EagleView is
entitled to recover from Rooftr the damages sustained by EagleView as a result of Rooft’s wrongful
acts in an amount subject to proof at trial.

49. Rooft’s acts of infringement have caused, and unless restrained and enjoined, will
continue to cause, irreparable injury and damage to EagleView for which there is no adequate
remedy at law.

50. This case is exceptional, entitling EagleView to an award of attorneys’ fees and
costs incurred in prosecuting this action under B3 U.S.C_§ 283.

JURY DEMAND

In accordance with Rule 38 of the Federal Rules of Civil Procedure and Civil Local Rule
3-6, Plaintiff hereby demands a jury trial on all issues triable before a jury.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for the following relief:

A. For entry of judgment by this Court against Roofr and in favor of Plaintiff in all
respects, including that Roofr has and continues to infringe one or more claims of the Patents-in-
Suit;

B. For an order enjoining Roofr, and its officers, directors, shareholders, agents,
servants, employees, attorneys, all parent, subsidiary and affiliate corporations, their successors in
interest and assigns, and all other entities and individuals acting in concert with it or on its behalf,
including customers, from making, importing, using, offering for sale, and/or selling any product
or service falling within the scope of any claim of the Patents-in-Suit, including the Accused
Product, or otherwise infringing any claim of the Patents-in-Suit;

C. Alternatively, in the event that an injunction does not issue, that this Court award a

18
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compulsory ongoing future royalty;

D. For damages arising from Rooft’s infringement of the Patents-in-Suit, including
lost profits suffered by Plaintiff as a result of Rooft’s infringement and in an amount not less than
a reasonable royalty, together with pre-judgment and post-judgment interest;

E. That this Court declare this to be an exceptional case pursuant to B3 U.S.C. § 283
and award Plaintiff its attorneys’ fees;

F. That Plaintiff be awarded costs of court; and

G. For such other and further relief as the Court may deem just and proper.

OF COUNSEL.:

L. Kieran Kieckhefer
SHEARMAN & STERLING LLP
535 Mission Street, 25th Floor
San Francisco, CA 94105
(415) 616-1100

Matthew G. Berkowitz

Patrick Colsher

Yue (Joy) Wang

SHEARMAN & STERLING LLP
1460 El Camino Real, 2nd Floor
Menlo Park, CA 94025

(650) 838-3600

Dated: December 29, 2021
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Andrew E. Russell (No. 5382)
Nathan R. Hoeschen (No. 6232)
SHAW KELLER LLP

I.M. Pei Building

1105 North Market Street, 12th Floor
Wilmington, DE 19801

(302) 298-0700
kkeller@shawkeller.com
arussell@shawkeller.com
nhoeschen@shawkeller.com
Attorneys for Plaintiff
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