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EXHIBITS 

Exhibit No. Description 

Ex. 2001 Declaration of Dr. Bryan Bergeron 

Ex. 2002 U.S. Patent No. 5,769,755 (“Henry”) 

Ex. 2003 U.S. Patent No. 6,163,718 (“Fabrizio”) 

Ex. 2004 Excerpted Prosecution File History of U.S. Patent No. 
8,620,413, June 6, 2012 Information Disclosure Statement by 
Applicant  

Ex. 2005 Excerpted Prosecution File History of U.S. Patent No. 
8,620,413, February 14, 2013 Receipt of IDS 

Ex. 2006 U.S. Patent App. No. 2003/0073911 (“Yoshimura”) 

Ex. 2008 Supplemental Declaration of Dr. Bryan Bergeron  

Ex. 2009 Carl J. Caspersen, Kenneth E. Powell, and Gregory M. 
Christenson, “Physical Activity, Exercise, and Physical Fitness: 
Definitions and Distinctions for Health-Related Research,” 
Public Health Reports, Vol. 100, No. 2:126-131 (March-April 
1985) 

Ex. 2010 U.S. Department of Health and Human Services, Physical 
Activity and Health: A Report of the Surgeon General, Atlanta, 
GA: U.S. Department of Health and Human Services, Centers 
for Disease Control and Prevention, National Center for 
Chronic Disease Prevention and Health Promotion (1996) 

Ex. 2011 Excerpts from William D. McArdle, Frank I. Katch, and Victor 
L. Katch, Exercise Physiology - Energy, Nutrition, and Human 
Performance, 5th ed., Lippincott Williams & Wilkins (2001) 

Ex. 2012 2023-09-27 Deposition Transcript of Dr. Kevin Lynch 

Ex. 2013 2024-02-22 Deposition Transcript of Dr. Kevin Lynch 
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Ex. 2014 Patent Owner’s Presentation for Oral Argument – 
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
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Aaron P. Bowling (Reg. No. 67,311) 
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70 West Madison Street, Suite 4200 
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Tel: (312) 583-2300 
Fax: (312) 583-2360 
chris.renk@arnoldporter.com 
michael.harris@arnoldporter.com 
aaron.bowling@arnoldporter.com 
 
Jonathan Swisher (pro hac vice admission 
conditionally granted) 
Arnold & Porter Kaye Scholer LLP 
3 Embarcadero Center, 10th Floor 
San Francisco, CA 94111 
Tel: (415) 471-3100 
jonathan.swisher@arnoldporter.com 
 
Attorneys for Patent Owner Nike, Inc. 
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§ 42.6(e) and by agreement of counsel, by electronic (e-mail) delivery of a true copy 

of PATENT OWNER’S UPDATED EXHIBIT LIST and supporting exhibit were 

served on April 12, 2024 to the following Counsel for lululemon via e-mail: 

Forrest McClellen (Reg. No. 76,533) 
MORRISON & FOERSTER LLP 
425 Market Street 
San Francisco, CA 94105-2482 
fmcclellen@mofo.com 
lululemon-nike-IPR@mofo.com 
 
Mehran Arjomand (Reg. No. 48,231) 
Alex S. Yap (Reg. No. 60,609) 
Jean Nguyen (Reg. No. 71,051) 
MORRISON & FOERSTER LLP 
707 Wilshire Boulevard, Suite 6000 
Los Angeles, CA 90017-3542 
marjomand@mofo.com 
ayap@mofo.com 
jnguyen@mofo.com 

 
/s/ Douglas Smith  
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