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Overview of the ’413 Patent

4’413 Patent, Ex. 1001 at Cover
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Overview of instituted grounds 

Grounds 35 U.S.C. §
Claims

(Independent Claims In Bold)
Reference(s)

1 102 1, 5, 7, 12, 17 Amano

2 102 1, 5, 7, 12, 17 Matsumoto

3 103 1, 12, 17 Lubell + Ceci

4, 6, 8 103 2, 3, 4, 13, 18
Gorman +

Lubell + Ceci / Amano / Matsumoto

5, 7, 9 103 9, 14, 19
Flach +

Lubell + Ceci / Amano / Matsumoto

5

Petition, Paper 2 at 19
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Overview of Amano

6Amano, Ex. 1002 at Cover
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Overview of Matsumoto

7
Matsumoto, Ex. 1003 at Cover
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Overview of Lubell

8
Lubell, Ex. 1004 at Cover
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Overview of Ceci

9
Ceci, Ex. 1005 at p.1



OVERVIEW OF GROUNDS

  

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Overview of Gorman

10
Gorman, Ex. 1007 at Cover
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Overview of Flach

11
Flach, Ex. 1008 at Cover
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Prosecution History



  

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The applicant amended and distinguished the claims over Lubell
  

13
Response to Office Action, Ex. 1014 at 3 (cited in Patent Owner’s Response, Paper 22 at 24)



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The applicant amended and distinguished the claims over Lubell
  

14
Response to Office Action, Ex. 1014 at 7-8 (cited in Patent Owner’s Response, Paper 22 at 12) 



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Examiner allowed the claims over Lubell, which “choos[es] the exercise level”

15

Notice of Allowance, Ex. 1015 at 8-9 (cited in Patent Owner’s POPR, Paper 10 at 33-34)



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

16

Claim Construction



“wherein an exertion level is based on a level of physical fitness of a 
user” (all three independent claims 1, 12, 17)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Limitations 1[C]/12[A]/17[A]
  

18

’413 Patent, Ex. 1001 at 18:4-23



OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Construction necessary because the Petition read out “level of physical fitness”
  

Petition, Paper 2 at 22

19

Petition, Paper 2 at 31-32



OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioner’s Reply, Paper 26 at 1 

lululemon’s proposed construction confirms it read out “level of physical fitness”

20

Limitations 1[C] / 12[A] / 17[A] lululemon’s Proposed Construction

“prompt a user to exercise at a plurality of 
successive exertion levels, wherein an exertion 
level is based on a level of physical fitness of a 
user”

“prompting a user to exercise at a plurality of 
successive exertion levels, wherein an exertion 
level is based on a level of physical fitness of a 
user“

“prompt a user to exercise at a plurality of 
successive exertion levels, wherein an exertion 
level is based on a level of physical fitness of a 
user”

“wherein an exertion level is adaptive to a 
user’s physical fitness”

’413 Patent, Ex. 1001 at 18:10-12, 18:61-63, 19:28-30



OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Patent Owner's Response, Paper 22 at 19-20 

Nike’s proposed plain and ordinary meaning

21

Limitations 1[C] / 12[A] / 17[A] Nike’s Proposed Plain and Ordinary Meaning

“prompt a user to exercise at a plurality of 
successive exertion levels, wherein an exertion 
level is based on a level of physical fitness of a 
user”

“prompting a user to exercise at a plurality of 
successive exertion levels, wherein an exertion 
level is based on a level of physical fitness of a 
user“

“prompt a user to exercise at a plurality of 
successive exertion levels, wherein an exertion 
level is based on a level of physical fitness of a 
user”

an exertion level that takes into account an 
individual user’s particular physical fitness 
condition, as assessed by fitness condition 

criteria such as cardiorespiratory endurance

’413 Patent, Ex. 1001 at 18:10-12, 18:61-63, 19:28-30



OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Lynch admits “weight” and “stride length” are not a “level of physical fitness”
 

22

Patent Owner’s Sur-Reply, Paper 30 at 3

Dr. Lynch 9-27-23 Dep. Tr. (Ex. 2012), at 148:5-8

Dr. Lynch 9-27-23 Dep. Tr. (Ex. 2012), at 149:11-16 (objections omitted)



OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Lynch admits physical characteristics are not a “level of physical fitness”
 

23

Dr. Lynch 9-27-23 Dep. Tr. (Ex. 2012), at 148:9-14 (objections omitted)

Dr. Lynch 9-27-23 Dep. Tr. (Ex. 2012), at 148:16-19

Dr. Lynch 9-27-23 Dep. Tr. (Ex. 2012), at 149:7-10

Dr. Lynch 9-27-23 Dep. Tr. (Ex. 2012), at 149:18-21



OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon’s expert agrees with portions of Nike’s plain and ordinary meaning

24

Patent Owner’s Sur-Reply, Paper 30 at 5

Dr. Lynch 2-22-24 Dep. Tr. (Ex. 2013), at 24:12-25 (objections omitted)

v



OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon’s expert agrees with portions of Nike’s plain and ordinary meaning

25

Patent Owner’s Sur-Reply, Paper 30 at 4

Dr. Lynch Reply Declaration, Ex. 1018 at ¶8



OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The specification provides Nike’s plain and ordinary meaning

26

’413 patent, Ex. 1001 at 15:1-17 (cited in Patent Owner’s Response, Paper 22 at 22) 



OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The specification provides Nike’s plain and ordinary meaning

27

’413 patent, Ex. 1001 at 15:44-61 (cited in Patent Owner’s Sur-Reply, Paper 30 at 4)



OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The file history provides Nike’s plain and ordinary meaning; lululemon misreads it

28

Response to Office Action, Ex. 1014 at 8 (cited in Patent Owner’s Response, Paper 22 at 21) 



OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Extrinsic evidence confirms Nike’s plain and ordinary meaning

29

Supp. Declaration of Dr. Bergeron, Ex. 2008 at ¶23 

Supp. Declaration of Dr. Bergeron, Ex. 2008 at ¶23



OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Extrinsic evidence confirms Nike’s plain and ordinary meaning; Dr. Lynch agrees

30

Caspersen, Ex. 2009 at 3 

Dr. Lynch Reply Declaration, Ex. 1018 at ¶8



OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Extrinsic evidence confirms Nike’s plain and ordinary meaning

31

McArdle, Ex. 2011 at 7 (p.163) 

Dr. Bergeron Supp. Declaration, Ex. 2008 at ¶20



OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Lynch could not explain why “level of physical fitness” was removed from 
lululemon’s construction

32

Dr. Lynch 2-22-24 Dep. Tr. (Ex. 2013), at 42:5-12
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Ground 1: lululemon Failed To Show That Amano Anticipates

Challenged Claims 1, 5, 7, 12, and 17

33



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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lululemon Failed To Show Amano Discloses Limitation [C]



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon failed to show Amano discloses 1[C]/12[A]/17[A]
  

35

’413 Patent, Ex. 1001 at 18:4-23



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Amano chooses the exercise level for the user, just like Lubell does

36

Patent Owner’s POPR, Paper 10 at 24-25

***

Patent Owner’s POPR, Paper 10 at 25-26



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Amano only inputs a user’s sex, weight, and stride length, not a fitness “level”

37

Amano, Ex. 1002 at 7:28-37



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Lynch admits Amano “prompts” the same 10% pitch increases for all users

38

Amano, Ex. 1002 at 13:39-50 

Dr. Lynch Reply Declaration, Ex. 1018 at ¶24

Amano, Ex. 1002 at 14:43-60



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon argues the initial pitch can vary, but Amano does not “prompt” that 
exertion level as required by the claims

39

Amano, Ex. 1002 at 10:55-11:4 Dr. Lynch Reply Declaration, Ex. 1018 at ¶24



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

A user’s weight and stride length are not used to set Amano’s prompted pitches

40

Patent Owner Sur-Reply, Paper 30 at 8



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

41

lululemon Failed To Show Amano Discloses Limitation [D] And [E]



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon failed to show Amano discloses 1[D]-[E]/12[B]-[C]/17[B]-[C]  

42

’413 Patent, Ex. 1001 at 18:4-23



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon improperly combined embodiments for an anticipation ground

43
Petition, Paper 2 at 23



OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Amano does not disclose limitations [D] and [E] as arranged in the claims

“To anticipate a claim, a single prior art reference must expressly or inherently 

disclose each claim limitation....But disclosure of each element is not quite 

enough— this court has long held that anticipation requires the presence in a 

single prior art disclosure of all elements of a claimed invention arranged as 

in the claim.”

Net MoneyIN, Inc., v. Verisign, Inc., 545 F.3d 1359, 1371 (Fed. Cir. 2008) (emphasis 

original, original quotations and citations omitted)

Cited in Patent Owner’s Sur-Reply, Paper 30 at 15-16

44



OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

No teaching in Amano that aspects of its distinct embodiments may be combined

“Instead, a reference may still anticipate if that reference teaches that the 

disclosed components or functionalities may be combined and one of skill 

in the art would be able to implement the combination.  Thus, in Kennametal, 

we found substantial evidence support for the Board’s finding that the 

reference anticipated the claims even without a particular disclosure of the 

specific combination recited in the disputed claims.”

Blue Calypso, LLC v. Groupon, Inc., 815 F.3d 1331, 1344 (Fed. Cir. 2016) (emphasis 

added, internal citations omitted)

Cited in Patent Owner’s Sur-Reply, Paper 30 at 2, 15

45
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Amano’s first and fourth embodiments are distinct devices

46Patent Owner Sur-Reply, Paper 30 at 11

Patent Owner Sur-Reply, Paper 30 at 13



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Lynch admitted the embodiments are “different physical instantiations”

47
Dr. Lynch 2-22-24 Dep. Tr. (Ex. 2013), at 59:12-22, 60:8-12

***



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Lynch’s opinion that the embodiments are “not distinct” is unsupported

48
Dr. Lynch Reply Declaration, Ex. 1018 at ¶27



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Lynch admitted his opinion relies on modifying the fourth embodiment

49

Amano, Ex. 1002 at 19:8-12, 19:49-55, 20:7-12

Dr. Lynch 2-22-24 Dep. Tr. (Ex. 2013), at 61:18-22

***

***

Dr. Lynch 2-22-24 Dep. Tr. (Ex. 2013), at 65:3-17



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon failed to show Amano discloses dependent claims 5 and 7

50

lululemon Failed To Show Amano Discloses Dependent Claims 5 and 7, 

Because It Does Not Disclose Independent Claim 1
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Ground 2: lululemon Failed To Show That Matsumoto Anticipates

Challenged Claims 1, 5, 7, 12, and 17

51



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

52

lululemon Failed To Show Matsumoto Discloses Limitation [C]



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon failed to show Matsumoto discloses 1[C]/12[A]/17[A]
  

53

’413 Patent, Ex. 1001 at 18:4-23



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Matsumoto chooses the exercise level for the user, just like Lubell does

54

Patent Owner’s POPR, Paper 10 at 24-25

Patent Owner’s POPR, Paper 10 at 28-29



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Matsumoto only knows a user’s sex, age, and weight, not a fitness “level”
  

55

Matsumoto, Ex. 1003 at 3:4-15



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Matsumoto paces all users through a standardized protocol

56Matsumoto, Ex. 1003 at 3:23-55



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Lynch’s opinion that “suited to” discloses “based on” is unsupported

57

Dr. Lynch Reply Declaration, Ex. 1018 at ¶35



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Matsumoto applies the same protocol to users of widely varying fitness levels

58

Supp. Declaration of Dr. Bergeron, Ex. 2008 at ¶84 

Supp. Declaration of Dr. Bergeron, Ex. 2008 at ¶84 



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

59

lululemon Failed To Show Matsumoto Discloses 

Limitations [D], [E], [F], and [G]



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon failed to show Matsumoto discloses limitations [D]-[G]

60

’413 Patent, Ex. 1001 at 18:4-23



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon improperly combined embodiments for an anticipation ground

61
Petition, Paper 2 at 32-33

***

Matsumoto, Ex. 1003 at 7:36-44



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Matsumoto’s embodiments are distinct exercise management machines

62

Patent Owner Sur-Reply, Paper 30 at 18

Patent Owner Sur-Reply, Paper 30 at 20



OVERVIEW OF GROUNDS

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon’s reliance on Kennametal is misplaced
  

“Kennametal does not stand for the proposition that a reference missing a 

limitation can anticipate a claim if a skilled artisan viewing the reference 

would ‘at once envisage’ the missing limitation.  Rather, Kennametal 

addresses whether the disclosure of a limited number of combination 

possibilities discloses one of the possible combinations.”

Nidec Motor Corp. v. Zhongshan, 851 F.3d 1270, 1274 (Fed. Cir. 2017)

Cited in Patent Owner’s Sur-Reply, Paper 30 at 1, 22-23

63



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon’s position is unsupported, and is not credible

64

Petitioner’s Reply, Paper 26 at 15



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Lynch admitted the embodiments include different “features”

65

Dr. Lynch 2-22-24 Dep. Tr. (Ex. 2013), at 68:10-21



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Lynch admitted the embodiments disclose different “modes”

66

Dr. Lynch 2-22-24 Dep. Tr. (Ex. 2013), at 72:24-73:12 (objections omitted)



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon also improperly combined embodiments for limitations [E], [F], [G]

67

Patent Owner Sur-Reply, Paper 30 at 24



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon failed to show Matsumoto discloses dependent claims 5 and 7

68

lululemon Failed To Show Matsumoto Discloses Dependent Claims 5 and 

7, Because It Does Not Disclose Independent Claim 1



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 4: lululemon Failed To Show That Lubell + Ceci Renders 

Obvious Claims 1, 12, and 17

69



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

70

lululemon Failed To Show A Motivation To Combine For Limitation [C]



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon failed to show a motivation to combine for 1[C]/12[A]/17[A]
  

71

’413 Patent, Ex. 1001 at 18:4-23



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon relies on Ceci to supply “self-regulated exercise chosen by a user”
  

72

Petition, Paper 2 at 42



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Lubell discloses a health fitness monitor for estimating VO2max

73Lubell, Ex. 1004 at 4:4-32

Lubell, Ex. 1004 at Fig. 1



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Lynch admitted Lubell only discloses a protocol for estimating VO2max 

74

Dr. Lynch 2-22-24 Dep. Tr. (Ex. 2013), at 88:14-17



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Lynch admitted Ceci does not disclose a protocol for estimating VO2max 

75

Dr. Lynch 10-10-2023 Dep Tr. (Ex. 2012), at 272:15-17



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Lynch opines the combination measures heart rates, but Lubell already does that

76Dr. Lynch 10-10-2023 Dep Tr. (Ex. 2012), at 272:18-273:10 (struck questions omitted)



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon argues Lubell suggests using “a different exercise test protocol”

77

Petitioner’s Reply, Paper 26 at 16

Dr. Lynch’s Reply Declaration, Ex. 1018 at ¶48



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

But Dr. Lynch admitted Lubell never refers to its VO2max protocol as “maximal” 

78

Dr. Lynch 2-22-24 Dep Tr. (Ex. 2013), at 82:18-83:1 (objections omitted)



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Lubell only describes its protocol, and those for other exercises, as “submaximal”

79

Lubell, Ex. 1004 at 3:58-68 Lubell, Ex. 1004 at 5:6-17



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ceci only discloses a study of “self-regulation of exercise”

80

Ceci, Ex. 1005 at p.732 Ceci, Ex. 1005 at p.734



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon ignores that Lubell disparages self-regulated exercise like in Ceci

81

Lubell, Ex. 1004 at 2:1-10, 35-40

Lubell, Ex. 1004 at 2:45-51***



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

82

lululemon Failed To Show Lubell + Ceci Discloses Limitation [D]



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon failed to show Lubell + Ceci discloses limitation [D]

83

’413 Patent, Ex. 1001 at 18:4-23



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon admits it relies on Lubell for a VO2max  zone, not “heart rate zones” 
  

84

Petitioner’s Reply, Paper 26 at 21



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Board already recognized that Ceci does not disclose “heart rate zones”
  

85

Institution Decision, Paper 11 at 36

Ceci, Ex. 1005 at Fig. 2



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The equation lululemon points to cannot use measured heart rate to set zones
  

86

Patent Owner’s Sur-Reply, Paper 30 at 28

Lubell, Ex. 1004 at 10:8-24



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

87

Grounds 4, 6, 8: lululemon Failed To Show That Gorman Renders

Dependent Claims 2, 3, 4, 13, and 18 Obvious In Combination with 

Lubell + Ceci, Amano, or Matsumoto



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon failed to show Gorman grounds render obvious Claims 2, 3, 4, 13, 18 

88

’413 Patent, Ex. 1001 at 18:24-31

’413 Patent, Ex. 1001 at 19:10-14

’413 Patent, Ex. 1001 at 20:11-17



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon relied on wired devices in Lubell, Amano, and Matsumoto 

89

Dr. Lynch 2-22-24 Dep Tr. (Ex. 2013), at 110:21-111:10 (objections omitted)

Dr. Lynch Reply Declaration, Ex. 1018 at ¶31

Dr. Lynch 2-22-24 Dep Tr. (Ex. 2013), at 103:1-10 (objections omitted)



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Gorman only discloses wireless teachings

90

Gorman, Ex. 1007 at Cover



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Lynch claims Gorman is necessary for teaching how to distinguish signals 

91

Dr. Lynch Reply Declaration, Ex. 1018 at ¶46



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

But Dr. Lynch admits none of the wired references disclose the problem of 
distinguishing signals

92

Dr. Lynch 2-22-24 Dep Tr. (Ex. 2013), at 95:15-25 (objections omitted)

Dr. Lynch 2-22-24 Dep Tr. (Ex. 2013), at 108:4-10

Dr. Lynch 2-22-24 Dep Tr. (Ex. 2013), at 101:1-9 (objections omitted)



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

93

Grounds 5, 7, 9: lululemon Failed To Show That Flach Renders

Dependent Claims 9, 14, and 19 Obvious In Combination with Lubell + 

Ceci, Amano, or Matsumoto



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon failed to show Flach grounds render obvious Claims 9, 14, 19

94

’413 Patent, Ex. 1001 at 18:46-49

’413 Patent, Ex. 1001 at 19:15-16

’413 Patent, Ex. 1001 at 20:18-21



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

lululemon relied on wired devices in Lubell, Amano, and Matsumoto 

95

Dr. Lynch 2-22-24 Dep Tr. (Ex. 2013), at 110:21-111:10 (objections omitted)

Dr. Lynch Reply Declaration, Ex. 1018 at ¶31

Dr. Lynch 2-22-24 Dep Tr. (Ex. 2013), at 103:1-10 (objections omitted)



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Flach only discloses wireless teachings

96Flach, Ex. 1008 at Cover



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Lynch claims Flach is necessary for teaching how to deal with noise

97

Dr. Lynch Reply Declaration, Ex. 1018 at ¶57



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

But Dr. Lynch admits none of the wired references disclose a problem with noise

98

Dr. Lynch 2-22-24 Dep Tr. (Ex. 2013), at 99:17-100:7 (objections omitted)

Dr. Lynch 2-22-24 Dep Tr. (Ex. 2013), at 109:3-12 (objections omitted)

Dr. Lynch 2-22-24 Dep Tr. (Ex. 2013), at 100:16-21



End

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

99
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