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Roadmap

 Ground 1 – Raz
– Raz fails to disclose or render obvious the claimed “LAG”
– Raz fails to disclose or render obvious a first MPLS/LAG switch assigning, 

encoding, and then “sending … via” a single physical tunnel port 
– POSA would not modify Raz to apply between two MPLS/LAG switches, let alone 

to arrive at the claimed invention
– There is no reasonable expectation of success
– Raz fails to disclose or render obvious claim 15’s “mapper”

 Ground 2 – Raz in view of Ferguson
– Ground 2 does not cure the problems with Ground 1
– POSA would not modify Raz based on Ferguson
– There is no reasonable expectation of success

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0002
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Recurring Problems with Petitioner’s Reply
 New Reply Theories:

– LAGs were “well-known”
– Raz’s single high-speed link between LSRs was merely a “design choice”
– Raz’s single high-speed link between LSRs had “bandwidth limitations”
– LAG was an obvious “alternative” to Raz’s single high-speed link to “increase” link 

bandwidth between LSRs
– Raz’s subports “function[]” like a LAG
– The claim requirement that the single physical tunnel port for sending a packet 

between MPLS/LAG switches is assigned by the first switch was a “design choice”
– The “same subport number” could be used by consecutive pairs of Raz’s LSRs
– Raz’s subport forwarding module renders obvious limitations 15.6–15.8
– Reasonable expectations of success 

 Improper Reliance on Mere “Design Choice”:
– Raz’s single high-speed link was a “design choice”
– The claim requirement that the single physical tunnel port for sending a packet 

between MPLS/LAG switches is assigned by the first switch was a “design choice”
– Raz’s multiplexing was a “design choice”

IPR2023-00447 – See Sur-Reply, pp. 1-8, 11-12, 14-17, 19, 21-23, 25

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0003
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Petitioner’s New Reply Declaration

 Petitioner’s original declaration:
– claims 1 & 15 (Ground 1)= 39 pages
– limitation 1.5= 1½ pages

IPR2023-00447 – See Sur-Reply, p. 1

 Petitioner’s new Reply declaration:
– claims 1 & 15 (Ground 1)= 55 pages
– limitation 1.5= 10 pages

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0004
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Overview of the ’602 Patent

IPR2023-00447 – See POR, pp. 2-4, 6-7, 9-10, 13-14, 25, 39; Sur-Reply, pp. 8-9 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0005
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U.S. Patent No. 9,118,602

IPR2023-00447 – ’602 Patent (Ex. 1001), p. 1

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0006
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’602 Patent

IPR2023-00447 – ’602 Patent (Ex. 1001) at Fig. 1A, claim 1

IPR2023-00447 – See POR, pp. 2-4, 6-7, 9-10, 13-14, 25, 39; Sur-Reply, pp. 8-9 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0007
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Overview of Raz

Ground 1 (Raz):

IPR2023-00447 – See POR, pp. 7-16, 18-19, 26-33, 39-42; Sur-Reply, pp. 2, 4-5, 9-10, 12-14

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0008
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Raz

IPR2023-00447 – Raz (Ex. 1006), p. 1

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0009
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IPR2023-00447 – Raz (Ex. 1006) at Fig. 1

Overview of Raz

IPR2023-00447 – See POR, pp. 7-16, 18-19, 26-33, 39-42; Sur-Reply, pp. 2, 4-5, 9-10, 12-14

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0010
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Overview of Raz

IPR2023-00447 – Raz (Ex. 1006) at 1:56-59, 
1:65-2:3, 6:24-27, 6:36-38, Fig. 1, Abstract

IPR2023-00447 – See POR, pp. 7-16, 18-19, 26-33, 39-42; Sur-Reply, pp. 2, 4-5, 9-10, 12-14

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0011
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 Roadmap for Ground 1
– Raz fails to disclose or render obvious the claimed “LAG”
– Raz fails to disclose or render obvious a first MPLS/LAG switch assigning, 

encoding, and then “sending … via” a single physical tunnel port 
– POSA would not modify Raz to apply between two MPLS/LAG switches, let alone 

to arrive at the claimed invention
– There is no reasonable expectation of success
– Raz fails to disclose or render obvious claim 15’s “mapper”

Ground 1 (Raz):

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0012
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Raz Does Not Disclose or Render 
Obvious the Claimed “LAG”

Ground 1 (Raz):

IPR2023-00447 – See POR, pp. 2-4, 6-9, 12-16, 18, 20, 25-29; Sur-Reply, pp. 2-8, 14-19 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0013
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’602 Patent Claims Require a “LAG” Between Two
MPLS/LAG Switches

IPR2023-00447 – ’602 Patent (Ex. 1001) at claim 1, Fig. 1A

IPR2023-00447 – See POR, pp. 2-4, 6-7, 25-27; Sur-Reply, pp. 2, 6 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0014
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Raz’s Subports Do Not Disclose or Render Obvious a LAG
 The Petition argued that Raz’s subports teach the LAG (link aggregation group)

IPR2023-00447 –
Petition, pp. 14-17, 

23, 25

IPR2023-00447 – See POR, p. 25; Sur-Reply, pp. 2-4, 7-8, 18 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0015
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Raz’s Subports Do Not Disclose or Render Obvious a LAG

 The Institution Decision recognizes the Petition’s reliance on Raz’s subports
as the LAG

IPR2023-00447 – Institution Decision (Paper 8), pp. 7-8

Limitation 1.0:

Limitation 1.1:

Limitation 1.2:

IPR2023-00447 – See Sur-Reply, p. 2

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0016
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Raz’s Subports Do Not Disclose or Render Obvious a LAG

IPR2023-00447 – Raz (Ex. 1006) at Fig. 1, 1:56-59, 6:24-29, 7:42-45, 6:36-38

 A LAG is multiple links that are between switches 

 Raz’s subports are 
processors (not links) that are 
within LSRs (not between)

 Raz uses a single high-speed link 
between LSRs

IPR2023-00447 – See POR, pp. 6-9, 12-13, 18, 25-29; Sur-Reply, pp. 2, 6-7, 18 

IPR2023-00447 – ’602 Patent (Ex. 1001) at Fig. 1A Raz:

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0017
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Raz’s Subports Do Not Disclose or Render Obvious a LAG
 Petitioner’s Reply recognizes that Raz’s subports are 

processors (not links) that are within LSRs (not between):

IPR2023-00447 – Reply, pp. 8-9

 Petitioner’s Reply recognizes that Raz teaches only a 
single high-speed link between LSRS:

IPR2023-00447 – Reply, p. 3

IPR2023-00447 – See Sur-Reply, pp. 2, 15, 18

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0018
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Raz’s Subports Do Not Disclose or Render Obvious a LAG

IPR2023-00447 
– Raz (Ex. 1006) 

at 1:1-2, 1:65-
66, Fig. 1

 Raz is directed to multiplexing subport outputs for transmission via the single 
high-speed link, which is the opposite of a LAG (i.e., inverse multiplexing)

LAG (inverse 
multiplexing):

Multiplexing:

Raz:

IPR2023-00447 – ’602 Patent 
(Ex. 1001) at Fig. 1A

’602 Patent:

IPR2023-00447 – IEEE Commc’ns Magazine (Ex. 2010) at Figs. 1-2
IPR2023-00447 – See POR, pp. 6-8, 15-16, 27-29; Sur-Reply, pp. 2, 4-8, 16-17 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0019
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Raz’s Subports Do Not Disclose or Render Obvious a LAG
 The Reply asserts a “function” argument that is new

IPR2023-00447 – Petition, pp. 15-16, 23

Reply:

Petition:

IPR2023-00447 – Reply, p. 13

IPR2023-00447 – See Sur-Reply, pp. 7-8 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0020
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Raz’s Subports Do Not Disclose or Render Obvious a LAG

 The Reply’s new “function” theory should be disregarded

– PTAB Consolidated Trial Practice Guide (Nov. 2019) at 73-74 (instructing that “petitioner 
may not submit new evidence or argument in reply that it could have presented earlier,” and 
“a reply …that raises a new issue or belatedly presents evidence may not be considered”)

– Intelligent Bio-Systems, Inc. v. Illumina Cambridge, Ltd., 821 F.3d 1359, 1369-70 (Fed. Cir. 
2016) (affirming the Board’s decision excluding petitioner’s reply and accompanying 
declaration for presenting a new obviousness argument supported by new evidence not 
relied upon in the Petition) 

– Ariosa Diagnostics v. Verinata Health, Inc., 805 F.3d 1359, 1367-68 (Fed. Cir. 2015) 
(approving “the Board’s rejection of [petitioner’s] reliance, in its Reply submissions, on 
previously unidentified portions of a prior-art reference to make a meaningfully distinct 
contention”)

– Netflix, Inc. v. Avago Technologies International Sales Pte. Ltd., IPR2021-00542, Paper 34 
at 36-40 (PTAB Sept. 6, 2022) (Droesch, ALJ) (denying to consider new reply theories 
because petitioner’s reply cannot advance new theories “not explicitly offered or explained in 
the [p]etition,” as this would impose an unfair and improper burden on patent owner), aff’d, 
Nos. 2022-1800, 2022-2208, 2024 U.S. App. LEXIS 5749 (Fed. Cir. Mar. 11, 2024)

IPR2023-00447 – See Sur-Reply, pp. 3-4, 7-8

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0021
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Raz’s Subports Do Not Disclose or Render Obvious a LAG
 The Reply’s new “function” argument is wrong

IPR2023-00447 –
IEEE Commc’ns 
Magazine (Ex. 

2010) at Figs. 1-2

LAG (inverse multiplexing): Multiplexing:

IPR2023-00447 – Raz (Ex. 1006) at 6:24-27, 7:59-64, Fig. 1

IPR2023-00447 – See POR, pp. 6-8, 15-16, 26-29; Sur-Reply, pp. 2, 4-5, 7-8, 16-18 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0022
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Petitioner’s New Reply Theories for Obviousness of a LAG 
Should Be Disregarded
 While the Petition relies on 

Raz’s subports for the LAG, the 
Reply instead newly argues that:
– LAGs were “well-known”
– Raz’s single high-speed link 

between LSRs was merely a 
“design choice”

– Raz’s single high-speed link 
between LSRs had “bandwidth 
limitations”

– LAG was an obvious “alternative” 
to Raz’s single high-speed link to 
“increase” link bandwidth 
between LSRs

IPR2023-00447 – Reply, pp. 3-4

IPR2023-00447 – See POR, p. 25; Sur-Reply, pp. 2-4, 14-15, 17-19 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0023
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Petitioner’s New Reply Theories for Obviousness of a LAG 
Should Be Disregarded
 These new Reply arguments 

rely on new evidence—including 
a new declaration (Ex.1021), 
and Ferguson (Ex.1007) for 
Ground 1—with no cites to the 
Petition or original declaration

IPR2023-00447 – Reply, pp. 3-4

IPR2023-00447 – See Sur-Reply, pp. 2-4, 14-15, 17-19 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0024
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 The new Reply declaration 
likewise contains new 
argument and new evidence, 
with no cites to the original 
declaration

Petitioner’s New Reply Theories for Obviousness of a LAG 
Should Be Disregarded

IPR2023-00447 –
Bhattacharjee Reply Decl. 

(Ex.1021), ¶¶ 15, 17

IPR2023-00447 – See POR, p. 25; Sur-Reply, pp. 2-4, 14-15

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0025
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 The Reply’s new arguments and evidence regarding obviousness of a LAG 
should be disregarded
– PTAB Consolidated Trial Practice Guide (Nov. 2019) at 73-74 (instructing that “petitioner 

may not submit new evidence or argument in reply that it could have presented earlier,” and 
“a reply …that raises a new issue or belatedly presents evidence may not be considered”)

– Intelligent Bio-Systems, Inc. v. Illumina Cambridge, Ltd., 821 F.3d 1359, 1369-70 (Fed. Cir. 
2016) (affirming the Board’s decision excluding petitioner’s reply and accompanying 
declaration for presenting a new obviousness argument supported by new evidence not 
relied upon in the Petition) 

– Ariosa Diagnostics v. Verinata Health, Inc., 805 F.3d 1359, 1367-68 (Fed. Cir. 2015) 
(approving “the Board’s rejection of [petitioner’s] reliance, in its Reply submissions, on 
previously unidentified portions of a prior-art reference to make a meaningfully distinct 
contention”)

– Netflix, Inc. v. Avago Technologies International Sales Pte. Ltd., IPR2021-00542, Paper 34 
at 36-40 (PTAB Sept. 6, 2022) (Droesch, ALJ) (denying to consider new reply theories 
because petitioner’s reply cannot advance new theories “not explicitly offered or explained in 
the [p]etition,” as this would impose an unfair and improper burden on patent owner), aff’d, 
Nos. 2022-1800, 2022-2208, 2024 U.S. App. LEXIS 5749 (Fed. Cir. Mar. 11, 2024)

Petitioner’s New Reply Theories for Obviousness of a LAG 
Should Be Disregarded

IPR2023-00447 – See Sur-Reply, pp. 2-4, 14-15, 17-19 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0026
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Petitioner’s New Reply Theories Fail to Render Obvious a 
LAG Between Raz’s LSRs

 The Reply’s new theories fail to identify any LAG in Raz and thus fail to 
show obviousness

– Univ. of Strathclyde v. Clear-Vu Lighting LLC, 17 F.4th 155, 160 (Fed. Cir. 2021) 
(holding that “[a]n obviousness determination generally requires a finding that 
all claimed limitations are disclosed in the prior art” (quotation omitted))

IPR2023-00447 – See POR, pp. 4-5; Sur-Reply, p. 6 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0027
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Petitioner’s New Reply Theories Fail to Render Obvious a 
LAG Between Raz’s LSRs

LAG:Multiplexing:Raz:

 Replacing Raz’s single high-speed link with a LAG was not an obvious 
“design choice,” as it would result in different structure and function 
than Raz’s multiplexing of internal subports’ outputs into a single stream
– In re Gal, 980 F.2d 717, 719-720 (Fed. Cir. 1992) (finding no “obvious design choice” where 

the claimed structure and the function it performed were different from the prior art)
– Ex parte Maeda, Appeal No. 2010-009814, Decision on Appeal, at 6-7 (PTAB Oct. 23, 2012) 

(Informative) (holding that the “proposed modification of Meserole is not an obvious design 
choice” because it “would result in a different function than that shown by Meserole”) 

IPR2023-00447 – IEEE Commc’ns Magazine (Ex. 2010) at Figs. 1-2

Petitioner 
recognizes: IPR2023-00447 –

Reply, p. 9

IPR2023-00447 – Raz (Ex. 1006) at 1:1-2, 1:6-8, 1:65-66

IPR2023-00447 – See POR, pp. 6-8, 15-16, 27-29; Sur-Reply, pp. 2, 4-8, 16-17 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0028
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 There is no motivation to replace Raz’s single high-speed link with a LAG
– Virtek Vision Int'l ULC v. Assembly Guidance Sys., Inc., __ F.4th __, 2024 U.S. App. LEXIS 

7185, at *6-9 (Fed. Cir. Mar. 27, 2024) (knowledge of “alternative” is insufficient for motivation).

Petitioner’s New Reply Theories Fail to Render Obvious a 
LAG Between Raz’s LSRs

IPR2023-00447 –
Rouskas Decl. 

(Ex. 2007), ¶ 56)

IPR2023-00447 –
Reply, pp. 3-4

Reply:

Dr. Rouskas:

Sur-Reply:
IPR2023-00447 –

Sur-Reply, p. 6

IPR2023-00447 – See POR, pp. 13, 20; Sur-Reply, pp. 6-7 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0029
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A LAG Is Not Disclosed or Obvious Between Raz’s LSRs

 Therefore, the claimed LAG is not disclosed or rendered obvious 
in Raz based on either:

– The Petition’s subport arguments

– The Reply’s new “function” argument or new obviousness theories

IPR2023-00447 – See POR, pp. 2-4, 6-9, 12-16, 18, 20, 25-29; Sur-Reply, pp. 2-8, 14-19 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0030
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Raz Does Not Disclose or Render 
Obvious a First MPLS/LAG Switch 
Assigning and Encoding a Single 

Physical Tunnel Port for Sending a 
Packet Between MPLS/LAG Switches

Ground 1 (Raz):

IPR2023-00447 – See POR, pp. 2-4, 9-12, 21-23, 29-42; Sur-Reply, pp. 5-6, 8-14, 20-21 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0031



-32- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’602 Patent Claimed Process

IPR2023-00447 – ’602 Patent (Ex. 1001) at Fig. 1A, claim 1

– a single physical tunnel port of a LAG is 
(1.1) assigned and (1.2) encoded in a 
label by the first MPLS/LAG switch; and

– the first switch receives a packet with the 
label from the preceding node and then 
(1.5) SENDS it via the 
single physical tunnel port

1.1

1.2

1.5

1.3

1.4

IPR2023-00447 – See POR, pp. 2-4, 9-10, 23, 29-31, 37, 39, 42; Sur-Reply, pp. 8-11

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0032
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Raz’s Mechanism

IPR2023-00447 – Raz (Ex. 1006) at Fig. 3

a subport is assigned and encoded in 
a label by a first LSR, which uses that 
subport for packets it RECEIVES
from the preceding LSR

whatever subport is used for packets that 
the first LSR sends to the next downstream 
LSR is independently selected and encoded 
in a label by that next downstream LSR

IPR2023-00447 – See POR, pp. 10-12, 29-42; Sur-Reply, pp. 9-14

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0033
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Raz’s Mechanism

IPR2023-00447 – Raz (Ex. 1006) at 7:26-27, 7:18-19, 6:43-45

IPR2023-00447 – See POR, pp. 10-12, 29-42; Sur-Reply, pp. 9-14

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0034
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IPR2023-00447 – Raz (Ex. 1006) at Fig. 3

Raz Fails Even If Somehow Modified to Apply 
Between LSRs

’602 Claims:

Raz:

IPR2023-00447 – ’602 Patent 
(Ex. 1001) at Fig. 1A, claim 1

1.1

1.2

1.5

1.3

1.4

IPR2023-00447 – See POR, pp. 10-12, 38-42; Sur-Reply, pp. 8-14

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0035
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The Petition Fails to 
Show that Raz Teaches 
Limitation 1.5

IPR2023-00447 – Raz (Ex. 1006) at Fig. 3, 7:39-45 

 Petition relies on a single example 
of Raz, which does not teach 
limitation 1.5 because:
– i) subport 3 is not part of a LAG;
– ii) packets are not sent between

LSRs “via” subport 3;
– iii) subport 3 is used by LSR B for 

receiving packets, not “sending”
– iv) relies on what “could” happen

IPR2023-00447 – Petition, pp. 24-25 

IPR2023-00447 – See POR, pp. 29-35

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0036
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The Petition Fails to 
Show that Raz Renders 
Obvious Limitation 1.5

IPR2023-00447 – Petition, pp. 24-25 

 Petition fails to show obviousness 
– 1) “could be sent to another LSR … 

via … subport 3”
• Wrong because subport 3 is within 

LSR B and is used for receiving, and 
whatever subport is used for the next 
hop is independently assigned and 
labeled by the next downstream LSR

– 2) “the same way as packets [are] 
communicated from one LSR to 
another in Raz”
• This “way” in Raz is via a single high-

speed link, not a LAG
– Neither explain why or how Raz’s 

embodiment would be modified to 
meet the claim

IPR2023-00447 – See POR, pp. 10-12, 22-23, 35-38; Sur-Reply, pp. 8-10, 21

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0037
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Petitioner’s Reply Misreads the Claims

Reply:

Claim 1:

 According to the claims, the first MPLS/LAG switch must assign the single 
physical tunnel port used for sending the packet between the first and second 
MPLS/LAG switches

IPR2023-00447 – Reply, p. 5

IPR2023-00447 –
’602 Patent (Ex. 
1001) at claim 1

 The Reply improperly reads this requirement out of the claim

IPR2023-00447 – See POR, pp. 2-4, 9-10; Sur-Reply, pp. 8-11 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0038
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Petitioner’s Reply Misreads the Claims

Dr. Bhattacharjee:

 Petitioner’s expert (Dr. Bhattacharjee) and the petitioner’s expert in IPR2023-
00839 (Dr. Min) both agree with Patent Owner that the single physical tunnel port 
for sending the packet must be assigned by the first switch

IPR2023-00839 – Min Dep. (Ex.2013) at 52:20–53:1 
(cited in IPR2023-00447 – Sur-Reply, p. 11)

IPR2023-00447 – Bhattacharjee Dep. (Ex. 2008) at 97:13-19

Dr. Min:

IPR2023-00447 – See Sur-Reply, p. 11 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0039
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Petitioner’s Alternative Argument Is New and Fails
 The Reply alternatively asserts that this claim requirement—i.e., the single physical 

tunnel port for sending the packet is assigned by the first switch—is obvious:

IPR2023-00447 – Reply, p. 5 n.1; 
Bhattacharjee Reply Decl. (Ex. 1021), ¶ 21

Reply (footnote 1): New Reply Declaration:

 But this is an improper new theory and 
should be disregarded

 Also, this new Reply theory fails:
– It is conclusory
– Its “design choice” assertion is both 

(i) insufficient and (ii) wrong
• (i) Cutsforth, Inc. v. MotivePower, Inc., 636 Fed. App’x 575, 578 (Fed. Cir. 2016) (“Merely 

stating that a particular placement of an element is a design choice does not make it obvious.”)
• (ii) In re Gal, 980 F.2d 717, 719-720 (Fed. Cir. 1992) (finding no “obvious design choice” where 

the claimed structure and the function it performed were different from the prior art)
IPR2023-00447 – See Sur-Reply, pp. 5-6, 11-12

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0040



-41- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioner’s “same subport number” Argument Is New 
and Should Be Disregarded

 Petitioner’s Reply and new 
declaration argue for the first 
time that the “same subport 
number” could be used by 
consecutive pairs of LSRs

Reply:

New Reply Declaration:
IPR2023-00447 – Reply, pp. 5-6

IPR2023-00447 – Bhattacharjee Reply Decl. (Ex. 1021), ¶ 20

IPR2023-00447 – See Sur-Reply, pp. 12-13 

IPR2023-00447 – Raz (Ex. 1006) at Fig. 3

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0041



-42- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

 The Reply’s new “same subport number” argument and evidence regarding 
should be disregarded
– PTAB Consolidated Trial Practice Guide (Nov. 2019) at 73-74 (instructing that “petitioner 

may not submit new evidence or argument in reply that it could have presented earlier,” and 
“a reply …that raises a new issue or belatedly presents evidence may not be considered”)

– Intelligent Bio-Systems, Inc. v. Illumina Cambridge, Ltd., 821 F.3d 1359, 1369-70 (Fed. Cir. 
2016) (affirming the Board’s decision excluding petitioner’s reply and accompanying 
declaration for presenting a new obviousness argument supported by new evidence not 
relied upon in the Petition) 

– Ariosa Diagnostics v. Verinata Health, Inc., 805 F.3d 1359, 1367-68 (Fed. Cir. 2015) 
(approving “the Board’s rejection of [petitioner’s] reliance, in its Reply submissions, on 
previously unidentified portions of a prior-art reference to make a meaningfully distinct 
contention”)

– Netflix, Inc. v. Avago Technologies International Sales Pte. Ltd., IPR2021-00542, Paper 34 
at 36-40 (PTAB Sept. 6, 2022) (Droesch, ALJ) (denying to consider new reply theories 
because petitioner’s reply cannot advance new theories “not explicitly offered or explained in 
the [p]etition,” as this would impose an unfair and improper burden on patent owner), aff’d, 
Nos. 2022-1800, 2022-2208, 2024 U.S. App. LEXIS 5749 (Fed. Cir. Mar. 11, 2024)

Petitioner’s “same subport number” Argument Is New 
and Should Be Disregarded

IPR2023-00447 – See Sur-Reply, pp. 3-4, 12

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0042



-43- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioner’s “same subport number” Argument 
Fails to Render the Claims Obvious
 Regardless, the Reply’s new argument is wrong because despite having similar 

numbering, the subports used for transmissions from LSR B to LSR C are not the 
same as the subports used for transmissions from LSR A to LSR B

subport is selected and 
indicated in a label by LSR B

subport is instead selected and 
indicated in a label by LSR C

IPR2023-00447 – Raz (Ex. 1006) at Fig. 3

IPR2023-00447 – See Sur-Reply, pp. 12-14

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0043



-44- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioner’s “same subport number” Argument 
Fails to Render the Claims Obvious
 Also, the Reply’s new argument fails to address or meet the claim requirement that 

the single physical tunnel port used for sending must be assigned by the first switch

subport is selected by LSR B subport is instead selected by LSR C

IPR2023-00447 – Raz (Ex. 1006) at 9:51-53, 9:42-44, Fig. 3
IPR2023-00447 – See POR, pp. 10-11, 39-42; Sur-Reply, pp. 12-14

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0044



-45- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

There Is No Motivation to Modify Raz 
to Arrive at the ’602 Patent’s Invention

Ground 1 (Raz):

IPR2023-00447 – See POR, pp. 4-8, 12-24, 27-29, 35-38; Sur-Reply, pp. 2-8, 12, 14-21 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0045



-46- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Raz’s Mechanism Is Specifically for Inside an LSR
and Teaches Away from External Use

IPR2023-00447 – Raz (Ex. 1006) at 6:51-54, 1:43-46, 
1:56-59, 1:65-2:3, Abstract, 6:24-27

IPR2023-00447 – See POR, pp. 12-13; Sur-Reply, p. 14

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0046



-47- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Raz Addresses a Different Problem than the ’602 Claims

IPR2023-00447 – Raz (Ex. 1006) at 6:24-27

IPR2023-00447 – ’602 Patent (Ex. 1001) at claim 1 

’602 Patent:

Raz:

 Raz’s problem is how to handle a single high-speed link with slow-speed 
processors within an LSR

 The ’602 patent concerns a LAG between switches and assumes that the 
switches have sufficient processing capacity, so Raz’s problem is not an issue

IPR2023-00447 – See POR, pp. 13-15; Sur-Reply, pp. 15-16

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0047



-48- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Raz Addresses a Different Problem than the ’602 Claims
 The Reply tries to show a similar problem in Raz and the ’602 patent 

by conflating processing capacity with link bandwidth:

 But:
– The Reply concedes that Raz is about maximizing capacity of processors 

whereas the ’602 patent instead concerns links
– The Reply acknowledges that processors (Raz’s subports) and links (LAG) 

are different:

IPR2023-00447 – Reply, p. 7 

IPR2023-00447 – Reply, p. 9 
IPR2023-00447 – See Sur-Reply, pp. 15-16

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0048



-49- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Raz Would Be Inoperable for Its Intended Purpose: 
Multiplexing

IPR2023-00447 
– Raz (Ex. 1006) 

at 1:1-2, 1:65-
66, Fig. 1

 Raz is directed to multiplexing subport outputs for transmission via the single 
high-speed link, which is the opposite of a LAG (i.e., inverse multiplexing)

IPR2023-00447 – IEEE Commc’ns Magazine (Ex. 2010) at Figs. 1-2

LAG (inverse 
multiplexing):

Multiplexing:

Raz:

IPR2023-00447 – ’602 Patent 
(Ex. 1001) at Fig. 1A

’602 Patent:

IPR2023-00447 – See POR, pp. 6-8, 15-16, 27-29; Sur-Reply, pp. 2, 4-8, 16-17 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0049



-50- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

 Petitioner does not deny that Raz’s multiplexing is the opposite of a LAG and 
would not have been used with a LAG

 Petitioner’s Reply instead argues that (i) Raz’s multiplexing was a “design choice” 
and (ii) a LAG was an obvious “alternative”:

Raz Would Be Inoperable for Its Intended Purpose: 
Multiplexing

IPR2023-00447 – Reply, pp. 8-9

IPR2023-00447 – See Sur-Reply, pp. 16-17 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0050



-51- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

 But: (1) Raz’s multiplexing is not a mere “design choice,” as removing it 
for a LAG would result in different structure and function
– In re Gal, 980 F.2d 717, 719-720 (Fed. Cir. 1992) (finding no “obvious design choice” where 

the claimed structure and the function it performed were different from the prior art)
– Ex parte Maeda, Appeal No. 2010-009814, Decision on Appeal, at 6-7 (PTAB Oct. 23, 

2012) (Informative) (holding that the “proposed modification of Meserole is not an obvious 
design choice” because it “would result in a different function than that shown by Meserole”) 

Raz Would Be Inoperable for Its Intended Purpose: 
Multiplexing

LAG:Multiplexing:Raz:

Petitioner 
recognizes:

IPR2023-00447 – IEEE Commc’ns Magazine (Ex. 2010) at Figs. 1-2

IPR2023-00447 –
Reply, p. 9

IPR2023-00447 – Raz (Ex. 1006) at 1:1-2, 1:6-8, 1:65-66

IPR2023-00447 – See POR, pp. 6-8, 15-16, 27-29; Sur-Reply, pp. 2, 4-8, 16-17 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0051



-52- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

 But: (2) Petitioner’s argument about a LAG as an “obvious alternative” to Raz’s 
multiplexing fails because:

– (i) it is an improper new Reply theory that should be disregarded
• PTAB Consolidated Trial Practice Guide (Nov. 2019) at 73-74 (instructing that “petitioner may not submit 

new evidence or argument in reply that it could have presented earlier”)

• Intelligent Bio-Systems, Inc. v. Illumina Cambridge, Ltd., 821 F.3d 1359, 1369-70 (Fed. Cir. 2016) (affirming 
the Board’s decision excluding petitioner’s reply and declaration for presenting new argument) 

• Netflix, Inc. v. Avago Technologies International Sales Pte. Ltd., IPR2021-00542, Paper 34 at 36-40 (PTAB 
Sept. 6, 2022) (Droesch, ALJ) (recognizing that petitioner’s reply cannot advance new theories “not 
explicitly offered or explained in the [p]etition”), aff’d, 2024 U.S. App. LEXIS 5749 (Fed. Cir. Mar. 11, 2024)

– (ii) it fails to establish motivation

Raz Would Be Inoperable for Its Intended Purpose: 
Multiplexing

IPR2023-00447 – Reply, p. 9

Reply:

IPR2023-00447 – See Sur-Reply, pp. 2-4, 6-7, 16-17 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0052



-53- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

 But: (3) Petitioner’s Reply admits that a LAG between Raz’s LSRs would 
obviate the need for Raz’s invention altogether:

Raz Would Be Inoperable for Its Intended Purpose: 
Multiplexing

IPR2023-00447 – Reply, p. 9

Reply:

IPR2023-00447 – See Sur-Reply, pp. 16-17 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0053



-54- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Legal Standard

 Single-reference obviousness nonetheless requires a showing of 
motivation to modify the reference. 
– Arendi S.A.R.L. v. Apple Inc., 832 F.3d 1355, 1361 (Fed. Cir. 2016)
– SIBIA Neurosciences, Inc. v. Cadus Pharm. Corp., 225 F.3d 1349, 1356 (Fed. Cir. 2000)

 Obviousness analysis is insufficient where it does not explain specifically 
how the prior art would be modified or is not specific to the claim limitations.
– ActiveVideo Networks, Inc. v. Verizon Commc’ns, Inc., 694 F.3d 1312, 1327-28 (Fed. Cir. 2012)

 “[N]eed for specificity pervades our authority on the PTAB’s findings on 
motivation to combine.”
– In re NuVasive, Inc., 842 F.3d 1376, 1381-82 (Fed. Cir. 2016) (cleaned up)

 Motivation is not established where a party fails to explain “how the 
[modified prior art] was supposed to work.” 
– PersonalWeb Techs., LLC v. Apple, Inc., 848 F.3d 987, 993-94 (Fed. Cir. 2017) (emphasis in original))

IPR2023-00447 – See POR, pp. 4-5, 16, 21, 37-38

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0054



-55- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Petition’s Showing for Motivation to Modify 
Raz Is Deficient

 The Petition fails to explain why or how Raz would be modified to use a LAG or 
to apply to communications between two MPLS/LAG switches as claimed

– The Petition’s analysis (i) never mentions “modify”; (ii) mentions “motivat[ion]” for only 
two assertions that already assume a LAG; (iii) relies merely on what “could” happen

– The Petition repeatedly asserts that packets are communicated “the same way” both 
within and between routers/switches, but:
• (i) this is wrong, including for “technical” differences and for inoperability discussed above; &
• (ii) Petitioner fails to explain how the alleged modification would account for those differences

– The Petition does not explain why or how Raz would be modified specifically to meet 
the claim requirement that the first switch sends a packet via the single physical 
tunnel port assigned by the first switch

 The Reply fails to remedy the Petition’s deficiency, as it fails to identify any 
motivation in the Petition and again fails to explain how Raz’s specific 
teachings would have been modified 

IPR2023-00447 – See POR, pp. 16-24, 35-38; Sur-Reply, pp. 18-21

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0055



-56- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Petition’s Showing for Motivation to Modify 
Raz Is Deficient

IPR2023-00447 – Bhattacharjee Reply Decl. (Ex. 1021), ¶ 38

Reply:

New Reply Declaration:

IPR2023-00447 – CITE (include Sur-Reply 19)

IPR2023-00447 – Reply, p. 10

IPR2023-00447 – See Sur-Reply, p. 19 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0056



-57- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

There Is No Reasonable Expectation 
of Success

Ground 1 (Raz):

IPR2023-00447 – See POR, pp. 24-25, 38, 15-16, 18-19; Sur-Reply, pp. 21-22, 16-18, 19-20 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0057



-58- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Legal Standard

 Obviousness requires Petitioner to establish a reasonable expectation 
of success, and this requirement is separate and distinct from 
motivation to modify.
– Eli Lilly & Co. v. Teva Pharm. Int’l GmbH, 8 F.4th 1331, 1344 (Fed. Cir. 2021)

 Single-reference obviousness nonetheless requires this showing of 
reasonable expectation of success. 
– In re Stepan Co., 868 F.3d 1342, 1346 n.1 (Fed. Cir. 2017)
– Stryker Corp. v. OsteoMed LLC, IPR2022-00191, Paper 35 at 41-44 (PTAB May 30, 2023)

IPR2023-00447 – See POR, p. 24 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0058



-59- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Petition Makes No Showing for Reasonable 
Expectation of Success

 The Petition contains no arguments for reasonable expectation of success

IPR2023-00447 – Rouskas Decl. (Ex. 2007), ¶ 85

IPR2023-00447 – See POR, pp. 24-25; Sur-Reply, p. 21 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0059



-60- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition’s Reply Does Not and Cannot Remedy 
the Petition’s Deficiency

 The Reply does not and cannot remedy the Petition’s deficiency regarding 
reasonable expectation of success

– (i) This is an improper new Reply theory
• Netflix, IPR2021-00542, Paper 34 at 36-40 (denying theories “not explicitly offered or explained” in the petition)

– (ii) The Reply’s assertion is generic, not specific to the claims

IPR2023-00447 –
Reply, p. 12 

Reply:

IPR2023-00447 – See Sur-Reply, pp. 21-22 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0060



-61- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

There Is No Reasonable Expectation of Success

 There is no reasonable expectation of success, because Raz would be 
inoperable if modified as Petitioner alleges

IPR2023-00447 – Rouskas Decl. (Ex. 2007), ¶ 86 (referencing sections VIII.B–C) 

Dr. Rouskas:

IPR2023-00447 – See POR, pp. 25, 15-16, 18-19; Sur-Reply, pp. 22, 16-18, 19-20 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0061



-62- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

There Is No Reasonable Expectation of Success

IPR2023-00447 – Rouskas Decl. (Ex. 2007), ¶¶ 60-63, 72 (in sections VIII.B–C)  

Dr. Rouskas:

IPR2023-00447 – See POR, pp. 25, 15-16, 18-19; Sur-Reply, pp. 22, 16-18, 19-20 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0062



-63- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Raz Does Not Disclose or Render 
Obvious Claim 15’s “mapper”

Ground 1 (Raz):

IPR2023-00447 – See POR, pp. 3-4, 9-10, 43-50; Sur-Reply, pp. 3-4, 22-23 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0063



-64- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’602 Patent Claim 15 Requires a “mapper” 
Configured to Perform Limitations 15.6–15.8

IPR2023-00447 – ’602 Patent (Ex. 1001) at claim 15, Fig. 1A

15.5
15.6

15.8
15.7

Claim 15:

IPR2023-00447 – See POR, pp. 3-4, 9-10, 43, 50; Sur-Reply, p. 22 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0064



-65- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

IPR2023-00447 – Petition, pp. 45-46

Petition’s only 
mention of Raz’s 

forwarding module 
for claim 15:

Raz:

IPR2023-00447 – Raz 
(Ex. 1006) at Fig. 1

The Petition Fails to Show Raz’s Forwarding Module 
Meets or Renders Obvious Limitations 15.6–15.8

IPR2023-00447 – See POR, pp. 43-44, 48-49; Sur-Reply, pp. 22-23 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0065



-66- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Raz’s Forwarding Module Cannot Be the “mapper”

IPR2023-00447 – Raz (Ex. 1006) at 3:28-32, Fig. 1

15.5
15.6

15.8
15.7

Claim 15:

Raz:

IPR2023-00447 – ’602 Patent (Ex. 1001) at claim 15

IPR2023-00447 – See POR, pp. 3-4, 44-50; Sur-Reply, pp. 22-23 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0066



-67- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioner’s Reply Advances New Argument

IPR2023-00447 – Reply, pp. 17-18

 The Reply contains new argument and evidence regarding 
Raz’s port forwarding module for:
– limitations 15.6–15.8 
– obviousness

 This should be disregarded

IPR2023-00447 – See POR, pp. 43-44, 48; Sur-Reply, pp. 3-4, 22-23 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0067



-68- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioner’s New Reply Argument Fails

IPR2023-00447 –
Reply, p. 18

 Even if considered, the Reply’s new obviousness arguments are conclusory 
and fail to explain specifically why or how Raz’s forwarding module would be 
modified to apply to a LAG

IPR2023-00447 – See Sur-Reply, pp. 22-23 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0068



-69- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Overview of Ground 2

Ground 2 (Raz in view of Ferguson):

IPR2023-00447 – See POR, pp. 51-64; Sur-Reply, pp. 23-24 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0069



-70- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

 Roadmap for Ground 2
– Ground 2 does not cure the problems with Ground 1
– POSA would not modify Raz based on Ferguson
– There is no reasonable expectation of success

Ground 2 (Raz in view of Ferguson):

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0070



-71- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ferguson

IPR2023-00447 – Ferguson (Ex. 1007), p. 1

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0071



-72- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

IPR2023-00447 – Ferguson (Ex. 1007) at Fig. 2A

Ferguson

Petition:

IPR2023-00447 – Petition, p. 53

IPR2023-00447 – See POR, pp. 52-58, 60; Sur-Reply, p. 24 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0072



-73- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioner Asserts that Ferguson Provides Motivation 
to Apply Raz to Communications Between LSRs

IPR2023-00447 –
Petition, pp. 52-53, 55

Petition:

IPR2023-00447 – See POR, pp. 51, 57-64; Sur-Reply, p. 23 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0073



-74- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2 Fails Even If Raz is 
Modified Based on Ferguson

Ground 2 (Raz in view of Ferguson):

IPR2023-00447 – See POR, pp. 65-66; Sur-Reply, pp. 25 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0074



-75- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Claims Are Not Rendered Obvious Even If 
Raz Is Modified Based on Ferguson
 Even if Raz is applied to communications between LSRs based on 

Ferguson, Ground 2 still fails for reasons discussed for Ground 1:
– Ground 2 still fails to meet limitation 1.5 (i.e., sending via a single physical 

tunnel port that is assigned and labeled by the first switch)

– Ground 2 still fails to meet claim 15, as it does not address Raz’s forwarding 
module or limitations 15.5–15.8

IPR2023-00447 –
’602 Patent (Ex. 
1001) at Fig. 1A, 

claim 15

IPR2023-00447 – See POR, pp. 65-66; Sur-Reply, pp. 25 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0075



-76- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

There Is No Motivation to Modify Raz
Based on Ferguson to Arrive at the 

’602 Patent’s Invention

Ground 2 (Raz in view of Ferguson):

IPR2023-00447 – See POR, pp. 51-64, 2-4, 6, 9-10, 12-13; Sur-Reply, pp. 23-25, 14 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0076



-77- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Legal Standard

 Obviousness analysis is insufficient where it is not tied to the claim 
limitations or does not explain specifically how the references would work 
together to meet the limitations.
– ActiveVideo Networks, Inc. v. Verizon Commc’ns, Inc., 694 F.3d 1312, 1327-28 (Fed. Cir. 2012)

 “[N]eed for specificity pervades our authority on the PTAB’s findings on 
motivation to combine.”
– In re NuVasive, Inc., 842 F.3d 1376, 1381-82 (Fed. Cir. 2016) (cleaned up)

 Motivation is not established where a party fails to explain “how the 
combination of the two references was supposed to work.” 
– PersonalWeb Techs., LLC v. Apple, Inc., 848 F.3d 987, 993-94 (Fed. Cir. 2017) (emphasis in original))

 “[Party] failed to prove … why the prior art references would have worked 
together.”
– Braintree Labs., Inc. v. Novel Labs., Inc., 749 F.3d 1349, 1359 (Fed. Cir. 2014) (cleaned up)

IPR2023-00447 – See POR, pp. 57, 37-38; Sur-Reply, p. 25 

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0077



-78- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

“[H]indsight bias” cannot be “the thread that stitches 
together prior art patches into something that is the 
claimed invention.” 

– Metalcraft of Mayville, Inc. v. Toro Co., 848 F.3d 1358, 1367 (Fed. Cir. 2017).

IPR2023-00447 – See POR, p. 6 

Legal Standard

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0078



-79- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Petition Fails to Explain Why or How Raz 
Would Be Modified Based on Ferguson to Meet 
All Claim Limitations

IPR2023-00447 – Petition, pp. 52, 56

 The Petition’s analysis is not specific to the claim limitations

IPR2023-00447 – See POR, p. 57

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0079



-80- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Petition Fails to Explain Why or How Raz 
Would Be Modified Based on Ferguson to Meet 
All Claim Limitations

IPR2023-00447 – Petition, pp. 53, 55-56, 59

 The Petition merely argues that a POSA could have applied Raz’s internal 
techniques to communications between LSRs based on Ferguson, without 
addressing Raz’s specific teachings, much less explaining (i) specifically why or 
how this modification would be done or (ii) how it would meet all claim limitations

IPR2023-00447 – See POR, pp. 57-64

Cisco v. Corrigent - IPR2023-00447 
Patent Owner Corrigent Exhibit 2013-0080



-81- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioner’s Reply Also Fails to Explain Why or 
How Raz Would Be Modified Based on Ferguson 
to Meet All Claim Limitations

IPR2023-00447 – Bhattacharjee Reply Decl. (Ex. 1021), ¶ 104

 Petitioner’s Reply for Ground 2 likewise argues in conclusory fashion that Raz 
“could be applied … between LSRs,” without explaining why or how Raz would 
be modified in view of Ferguson to meet the claim limitations

IPR2023-00447 – Reply, p. 19

 In fact, Petitioner’s expert concedes:

IPR2023-00447 – See Sur-Reply, pp. 23-25 
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-82- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ferguson’s Relied-Upon Disclosure Does Not 
Motivate a POSA to Apply Raz Between LSRs

IPR2023-00447 – Ferguson (Ex. 1007) at 5:61-6:6

IPR2023-00447 – Petition, p. 59

Petition:

Ferguson:

 This relied-upon disclosure from 
Ferguson:
– 1) is specific to Ferguson’s

techniques, not applicable to Raz
– 2) teaches that its external

techniques may be applied within a 
router, not vice versa

IPR2023-00447 – See POR, pp. 53, 60-64; Sur-Reply, p. 24 
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-83- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

IPR2023-00447 – Bhattacharjee Dep. (Ex. 2008) at 72:4-11

IPR2023-00447 – Petition, p. 55

Ferguson’s Relied-Upon Disclosure Does Not 
Motivate a POSA to Apply Raz Between LSRs

Petition:

Dr. Bhattacharjee:

 Petitioner and its expert 
recognize that Ferguson’s 
relied-upon disclosure: 
– (1) is about Ferguson’s own 

techniques
– (2) teaches that Ferguson’s 

external techniques may be 
applied within a device

IPR2023-00447 – See POR, pp. 60-63
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-84- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ferguson’s Relied-Upon Disclosure Does Not 
Motivate a POSA to Apply Raz Between LSRs

IPR2023-00447 – Bhattacharjee Reply Decl. (Ex. 1021), ¶ 97

IPR2023-00447 – Reply, p. 20

Reply:

New Reply Declaration:

 Petitioner’s Reply 
responds by citing a single 
conclusory paragraph of its 
new expert declaration

IPR2023-00447 – See Sur-Reply, pp. 23-24 
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-85- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

In fact, Raz’s Mechanism Is Specifically for Inside 
an LSR and Teaches Away from External Use

IPR2023-00447 – Raz (Ex. 1006) at 6:51-54, 1:43-46, 
1:56-59, 1:65-2:3, Abstract, 6:24-27

IPR2023-00447 – See POR, pp. 52-53, 12-13; Sur-Reply, pp. 23, 14
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-86- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Raz and Ferguson Address Different Problems

IPR2023-00447 –
Raz (Ex. 1006) at 

6:24-27

IPR2023-00447 –
Ferguson (Ex. 1007) 

at 1:57-63

Ferguson:

Raz:

 Raz’s problem is how to handle a high-speed link with slow-speed processors 
within an LSR

 Ferguson is about distributing packets across multiple paths or interconnects 
(e.g., for load balancing), which assumes that the routers have sufficient 
processing capacity, so Raz’s problem is not an issue

 In fact, Ferguson discloses routers with “high-speed” components

Ferguson: IPR2023-00447 –
Ferguson (Ex. 1007) 

at 2:51-52, 6:6

IPR2023-00447 – See POR, pp. 53-54; Sur-Reply, p. 24
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-87- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Raz and Ferguson Use Different Methods

IPR2023-00447 – Rouskas Decl. (Ex. 2007), ¶ 144

 Raz and Ferguson 
teach different methods 
regarding how to 
handle LSPs

IPR2023-00447 – Rouskas Decl. (Ex. 2007), ¶ 145

 Raz and Ferguson also 
teach different methods 
regarding label 
provisioning

IPR2023-00447 – See POR, pp. 54-56; Sur-Reply, p. 24
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-88- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Reply’s Pivot to Bandwidth Fails to Establish 
Motivation

IPR2023-00447 – Reply, pp. 20-21

 Petitioner’s Reply pivots 
to the issue of bandwidth

 But Petitioner mischaracterizes Raz, 
which concerns allocating bandwidth 
of processors within an LSR, 
not links between LSRs
– This is shown by:

Reply:

Raz:

Petition:

IPR2023-00447 – Raz (Ex. 1006) at 11:3-4

IPR2023-00447 – Petition, p. 57

IPR2023-00447 – See POR, p. 62; Sur-Reply, pp. 24-25
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-89- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Reply’s Pivot to Bandwidth Fails to Establish 
Motivation

IPR2023-00447 – ’602 Patent (Ex. 1001) at Fig. 1A, claim 1

 Petitioner’s generic references to 
“bandwidth” do not establish motivation
– ActiveVideo Networks, Inc. v. Verizon 

Commc’ns, Inc., 694 F.3d 1312, 1327-28 (Fed. 
Cir. 2012) (finding alleged motivation 
“insufficient” where it “is generic and bears no 
relation to any specific combination of prior art 
elements” and “also fails to explain why a 
[POSA] would have combined elements from 
specific references in the way the claimed 
invention does” (emphasis in original))

IPR2023-00447 – See POR, pp. 2-4, 9-10; Sur-Reply, pp. 24-25
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-90- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

There Is No Reasonable Expectation 
of Success

Ground 2 (Raz in view of Ferguson):

IPR2023-00447 – See POR, pp. 64-65, 15-16, 18-19; Sur-Reply, pp. 25, 16-18, 19-20 
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-91- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Legal Standard

 Obviousness requires Petitioner to establish a reasonable expectation 
of success, and this requirement is separate and distinct from 
motivation to modify.
– Eli Lilly & Co. v. Teva Pharm. Int’l GmbH, 8 F.4th 1331, 1344 (Fed. Cir. 2021)

IPR2023-00447 – See POR, p. 64 
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-92- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Petition Makes No Showing for Reasonable 
Expectation of Success

 The Petition contains no arguments for reasonable expectation of success

IPR2023-00447 – Rouskas Decl. (Ex. 2007), ¶ 166

IPR2023-00447 – See POR, pp. 64-65; Sur-Reply, p. 25 
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-93- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition’s Reply Does Not and Cannot Remedy 
the Petition’s Deficiency

 The Reply does not and cannot remedy the Petition’s deficiency regarding 
reasonable expectation of success

IPR2023-00447 – Reply, pp. 23-24

Reply:

IPR2023-00447 – See Sur-Reply, p. 25 
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-94- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

There Is No Reasonable Expectation of Success

 There is no reasonable expectation of success, because Raz would be 
inoperable if modified as Petitioner alleges

IPR2023-00447 – Rouskas Decl. (Ex. 2007), ¶ 167 (referencing sections VIII.B–C) 

Dr. Rouskas:

IPR2023-00447 – See POR, pp. 65, 15-16, 18-19; Sur-Reply, pp. 16-18, 19-20
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-95- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

There Is No Reasonable Expectation of Success

IPR2023-00447 – Rouskas Decl. (Ex. 2007), ¶¶ 60-63, 72 (in sections VIII.B–C)  

Dr. Rouskas:

IPR2023-00447 – See POR, pp. 65, 15-16, 18-19; Sur-Reply, pp. 16-18, 19-20
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-96- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Summary
 Ground 1 – Raz

– Raz fails to disclose or render obvious:
• a LAG
• a first switch assigning a single physical tunnel port for sending to a second switch

– POSA would not and could not apply Raz between MPLS/LAG switches, let alone 
modify Raz to arrive at the claimed invention

– There is no reasonable expectation of success
– Claim 15’s “mapper” is not satisfied

 Ground 2 – Raz in view of Ferguson
– Ground 2 does not cure the problems with Ground 1
– POSA would not modify Raz based on Ferguson
– There is no reasonable expectation of success

 Recurring Problems with Petitioner’s Reply
– New Reply arguments and evidence
– Improper “design choice” arguments
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