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’215 Patent

’215: EX1001 pp.1-2; Paper 1 (Pet.) at 5-8, 12-15

No support for claims 

before July 1, 2005  



DEMONSTRATIVE EXHIBIT – NOT EVIDENCEBAKER BOTTS 6

’417 Patent (continuation of the ’215 Patent)

’417: EX1001 p.1; Paper 1 (Pet.) at 5-9, 12-15

No support for claims 

before July 1, 2005  
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’417/’215 Patent problem:  Cost of high-density memory

1Gb:

512Mb:

512Mb:

’417: Paper 1 (Pet.) at 10-15

’215: Paper 1 (Pet.) at 10-14

’215: EX1001 at 13:51-14:4

’417: EX1001 at 15:63-16:16
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’417/’215 Patent solution:  Rank multiplication (with “fork in the road”) so

two ranks of low-density memory appear as one rank of high-density memory

Rank 1

Rank 2

One chip select from the host’s 

memory controller (20) for

one (higher density) virtual rank

’417: EX1001 at 14:25-:29, 2:47-:51, 2:65-3:2

’215: EX1001 at 12:13-:17, 2:41-:55, 2:59-:63

Two chip selects on the memory module (10) 

for two (lower-density) physical ranks

’417: Paper 1 (Pet.) at 10-15, 79-83

’215: Paper 1 (Pet.) at 10-14, 67-71
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’417/’215 solution: Rank multiplication with “fork in the road” in buffer circuit (40) 

to avoid collisions

’417: EX1001 at 14:29-:36 & Fig. 7

’215: EX1001 at 12:17-:24 & Fig. 7

Rank a

Rank b

’417: Paper 1 (Pet.) at 10-15, 79-83

’215: Paper 1 (Pet.) at 10-14, 67-71
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’417: Paper 1 (Pet.) at 12-15

’215: Paper 1 (Pet.) at 12-14

’417/’215:  Buffer circuit (40) requires one extra clock cycle for address/control and data

’417: EX1001 at 22:36-:60

’215: EX1001 at 20:22-:46

3 clock cycles     +       1 clock cycle  =  4 clock cycles



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

INSTITUTED GROUNDS & 

PRIOR ART
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Instituted Grounds

Grounds ’417 Patent ’215 Patent Prior art (§103(a) combination)

1 Claims 1-15 Claims 1-29 Perego +JESD79-2

2 Claims 1-15 Claims 1-29 Ground 1 + Ellsberry

3 Claims 1-15 Claims 1-29 Ground 1 + Halbert

4 Claims 1-29 Ground 1 + Matsui2

’417: Paper 1 (Pet.) at 5; Paper 11 (ID) at 5, 42

’215: Paper 1 (Pet.) at 5; Paper 11 (ID) at 4, 34

Dispute whether 

Ellsberry (filed 

June 1, 2005) is 

prior art
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Prior Art:  Perego (U.S. Patent No. 7,363,422) [EX1071]

EX1071 at 6:34-:43 
EX1071 at Fig. 3B

’417: Paper 1 (Pet.) at 15-19, 28-33

’215: Paper 1 (Pet.) at 15-19, 30-35
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Prior Art:  JESD79-2 standard for DDR2 memory [EX1064]

’417: Paper 1 (Pet.) at 19-20, 92-96

’215: Paper 1 (Pet.) at 19-20, 84-86

EX1064 (JESD79-2) at 12, 14, 24-25

EX1064 (JESD79-2) at 6, 49
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Prior Art:  Ellsberry (U.S. Patent Pub. No. 2006/0277355) [EX1073]

’417: Paper 1 (Pet.) at 20-22, 111-15

’215: Paper 1 (Pet.) at 20-22, 112-16
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Prior Art:  Halbert (U.S. Patent No. 7,024,518) [EX1078]

’417: Paper 1 (Pet.) at 22-25, 120-26

’215: Paper 1 (Pet.) at 22-25, 126-31
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Prior Art:  Matsui2 (U.S. Patent Pub. No. 2003/0039151) [EX1082]

’215: Paper 1 (Pet.) at 25-27, 131-34
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Netlist only disputes whether a POSITA knew about the internal “design” 

of memory devices and modules

’417: Paper 27 (Reply) at 1; Paper 1 (Pet.) at 9-10

’215: Paper 27 (Reply) at 1; Paper 1 (Pet.) at 9-10

’417 Paper 1 (Pet.) at 9-10; see also ’215 Paper 1 (Pet.) at 9-10 (similar)
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Netlist’s expert admitted that books in the field (including his own) 

taught about the internal design of memory devices and modules

’417: Paper 27 (Reply) at 1

’215: Paper 27 (Reply) at 1

EX1095 at 149:9:16, 168:10-:16; see also id. at 151:2-154:19, 163:15-:22

EX1070 at xiv

EX1097 at 41
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CLAIM CONSTRUCTION

“RANK”:  ONE OR MORE MEMORY DEVICES

3
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The Board has repeatedly construed “rank” to include one or 

more memory devices, rejecting Netlist’s arguments

EX1114 at 13-24; see also EX1023 at 29-33; EX2023 at 4-6

’417: Paper 38 at 2; Paper 27 (Reply) at 1-2; Paper 1 (Pet.) 25-28

’215: Paper 38 at 2; Paper 27 (Reply) at 1-2; Paper 1 (Pet.) 27-30

’215: Paper 11 (ID) at 9-13



DEMONSTRATIVE EXHIBIT – NOT EVIDENCEBAKER BOTTS 23

The District Court also construed “rank” to include one or more 

memory devices, rejecting Netlist’s arguments

EX2030 at 35; see also id. at 11-14

’417: Paper 27 (Reply) at 1-2; Paper 1 (Pet.) 25-28

’215: Paper 27 (Reply) at 1-2; Paper 1 (Pet.) 27-30
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The textbook definition of “rank” (including by Netlist’s expert on the left) 

includes just one memory device

EX1070 (Jacob textbook) at 413-14

’417: Paper 27 (Reply) at 1-2; Paper 1 (Pet.) 25-28

’215: Paper 27 (Reply) at 1-2; Paper 1 (Pet.) 27-30

EX1097 (Przybylski textbook) at 497



DEMONSTRATIVE EXHIBIT – NOT EVIDENCEBAKER BOTTS 25

The ‘215 Patent expressly claims one memory device in each rank

’215: EX1001 at 37:32-:38

EX1023 at 32;

see also ’215: Paper 11 (ID) at 10-11

’417: Paper 27 (Reply) at 1-2; Paper 1 (Pet.) 25-28

’215: Paper 27 (Reply) at 1-2; Paper 1 (Pet.) 27-30
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The ’417/’215 Patents disclose an embodiment where each “rank” has just “one” 

memory device, as found by the Board

‘215:  Paper 11 (ID) at 12; see also

EX1114 at 15-18 (quoting EX1015 (912 Patent) at 7:55-9:21); EX2023 at 5-6 (same)

’417: Paper 38 at 2; Paper 27 (Reply) at 1-2; Paper 1 (Pet.) 25-28

’215: Paper 38 at 2; Paper 27 (Reply) at 1-2; Paper 1 (Pet.) 27-30

’417: EX1001 at 18:37-19:27

’215: EX1001 at 16:22-17:13
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The ‘417/’215 Patents use the term “rank” consistent with the textbook definition that 

includes just one memory device per rank (e.g., one x16 or one x32 device per rank)

‘417:  EX1001 at 6:24-:58

‘215:  EX1001 at 5:44-6:11

‘417:  EX1001 at 2:47-:53, 2:65-3:6

‘215:  EX1001 at 2:41-:47, 2:59-:67

’417: Paper 38 at 2; Paper 27 (Reply) at 1-2; Paper 1 (Pet.) 25-28

’215: Paper 38 at 2; Paper 27 (Reply) at 1-2; Paper 1 (Pet.) 27-30
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JEDEC allowed module widths equal to the DRAM width (e.g., 8, 16, or 32 bits)

EX1101 at 152:4-:19; see also EX1114 at 51

EX2031 at 8, 13

’417: Paper 38 at 2; Paper 27 (Reply) at 2 n.2; Paper 1 (Pet.) 27-28

’215: Paper 38 at 2; Paper 27 (Reply) at 2 n.2; Paper 1 (Pet.) 29-30
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Netlist has dropped its proposed construction for “rank” in these IPRs

’417: Paper 27 (Reply) at 1-2; Paper 1 (Pet.) 25-28

’215: Paper 27 (Reply) at 1-2; Paper 1 (Pet.) 27-30

Netlist disagrees with Petitioner’s proposed construction for “rank,” in

particular, that a rank could include a single memory device. Contra Pet. 

26. However, the Board need not resolve that dispute to address the 

parties’ arguments . . . .

Solely for purposes of responding to this Petition, however, Netlist 

applies Petitioner’s proposed construction: “an independent set of one 

or more memory devices on a memory module that act together in 

response to command signals, including chip-select signals, to read or 

write the full bit-width of the memory module.” Pet. 26 . . . .

’417: Paper 22 (POR) at 8-9; see also ’215: Paper 22 (POR) at 8-9
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GROUND 1 (’215 AND ’417)

GROUND 1:  PEREGO + JESD79-2

4
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SUMMARY OF GROUND 1 

PEREGO + JESD79-2
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Ground 1:  Perego’s buffer (red), like that of the ‘417/’215 Patents, isolates 

the memory devices (blue/green) from the memory controller

‘417: Paper 1 (Pet.) at 28-30

‘215: Paper 1 (Pet.) at 30-32

’417/215 PatentsPerego

’417: EX1001 at 7:61-8:4, Fig. 1

’215: EX1001 at 7:14-:18, Fig. 1EX1071 (Perego) at 6:12-15, Fig. 3B 
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Ground 1:  Perego’s buffer (red) also allows flexible, cost-effective, and transparent 

upgrades so DDR2 SDRAMs can be used with existing and new generations of controllers

EX1071 (Perego) at 6:34-:43 

EX1071 (Perego) at 2:26-:29 

EX1071 (Perego) at Fig. 3B

EX1071 (Perego) at 10:54-:67
‘417:  Paper 1 (Pet.) at 30-33

‘215:  Paper 1 (Pet.) at 32-35
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Ground 1:  Perego + JESD79-2 (DDR2 SDRAM standard) 

Perego:  Buffered module, using DDR2 SDRAM 

memories, compatible with existing controllers

JESD79-2:  Details of DDR2 SDRAM systems 

including their signaling and timing

EX1064 (JESD79-2) at 6 , 25

EX1071 (Perego) at 10:54-:67, Fig. 4A

‘417:  Paper 1 (Pet.) at 28-35

‘215:  Paper 1 (Pet.) at 30-37
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PEREGO TEACHES JEDEC-STYLE 

IMPLEMENTATIONS WITH CHIP SELECTS
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Netlist contends Ground 1 does not render obvious chip-select signals

’417: Paper 22 (POR) at 1; see also ’215: Paper 22 (POR) at 1

’417 Patent ’215 Patent

. . . .
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The Institution Decision correctly found that it was obvious for Perego’s 

memory module to receive JEDEC-style signals, including “chip select” signals

’417: Paper 11 (ID) at 19-20; see also ’215: Paper 11 (ID) at 14-15, 27

’417: Paper 27 (Reply) at 3-11; Paper 1 (Pet.) at 36-41, 43-58

’215: Paper 27 (Reply) at 3-11; Paper 1 (Pet.) at 30-35, 37-42, 48-54, 96-99

EX1071 (Perego) at 9:50-:60, Fig. 4A

EX1064 (JESD79-2) at 6

EX1062 at 6

EX1066 at 6-7
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Perego’s “individual control lines” (RQ) correspond to JEDEC-style 

control lines, including RAS, CAS, WE, and CS (chip select)

EX1071 (Perego) at 9:50-60, 10:54-:59 & Fig. 4A

EX1064 (JESD79-2) at 6

’417: Paper 27 (Reply) at 3-11; Paper 1 (Pet.) at 36-41, 43-58

’215: Paper 27 (Reply) at 3-11; Paper 1 (Pet.) at 30-35, 37-42, 48-54, 96-99

MPEP 2164.01

A patent need not teach, 

and preferably omits, what 

is well known in the art.
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Perego (like JEDEC) teaches that memory modules (DIMMs) receive 

“chip select” signals along with RAS, CAS, and address signals

’417: Paper 27 (Reply) at 4-9

’215: Paper 27 (Reply) at 4-9

EX1071 (Perego) at 6:27-:30

EX1081 at Fig.3

EX1062 at 6 EX1066 at 6-7
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Perego’s “individual control lines” (RQ) do not correspond to Rambus

EX1071 (Perego) at 9:50-60, 

10:54-:59

No individual “row address strobe [RAS], 

column address strobe [CAS] […] and 

address lines”

EX2025 at 3

EX1064 (JESD79-2) at 6

’417: Paper 27 (Reply) at 3-11; Paper 1 (Pet.) at 36-41, 43-58

’215: Paper 27 (Reply) at 3-11; Paper 1 (Pet.) at 30-35, 37-42, 48-54, 96-99

EX1095 at 235:1-236:25
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Rambus uses multiplexed “chip select” information, while JEDEC 

uses individual “chip select” lines

’417: Paper 11 (ID) at 14; Paper 27 (Reply) at 10-11

’215: Paper 11 (ID) at 14-15; Paper 27 (Reply) at 10-11

EX1069 at 1, 11

EX1097 at 821-22; see also EX1095 at 191:19-193:24

EX2033 at 148:8-:16; see also id. at 149:24-150:17 

EX1095 at 163:15-:22
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JESD79-2 is relevant to memory modules because it requires the 

command (e.g., read/write) to include “chip select” signals

’417: Paper 27 (Reply) at 4-5; Paper 1 (Pet.) at 36-41, 43-58

’215: Paper 27 (Reply) at 4-5; Paper 1 (Pet.) at 30-35, 37-42, 48-54, 96-99

EX1103 at 8; see also EX1095 at 57:2-:9; EX2024, ¶32

EX1064 (JESD79-2) at 6

EX1103 at 7; see also EX1095 at 57:2-:9; EX2024, ¶32

EX1062 at 6 EX1066 at 6-7
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JESD79-2 governs DDR2 signaling on all modules using DDR2 SDRAMs

’417: Paper 27 (Reply) at 5; Paper 1 (Pet.) at 19-20, 30

’215: Paper 27 (Reply) at 5; Paper 1 (Pet.) at 19-20, 32

EX1095 at 117:18-118:20

Q.  I just want to be clear at a high level.  It's not 

like JEDEC has one standard for DDR memory 

devices that are intended for a UDIMM and a 

different standard for DDR memory devices 

intended for an RDIMM; instead, JEDEC has one 

standard for the memory device; and that same 

memory device may be used on different types 

of memory modules.  Maybe it's a UDIMM.  

Maybe it's  an RDIMM.  Maybe it's something 

else.

Is that fair?

. . . . 

THE WITNESS:  JEDEC has standardized SDRAMs 

of different flavors.  It's also standardized 

modules that use those DRAMs that are 

standardized. . . . 

But, in general, your assertion is accurate, that 

the generations of modules and the generations 

of SDRAMs, both as standardized by JEDEC, go 

hand in hand.

EX1103 at 7 ; see also EX1095 at 57:2-:9; EX2024, ¶32

EX1064 (JESD79-2) at 6

EX1103 at 8 ; see also EX1095 at 57:2-:9; EX2024, ¶32
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No dispute a POSITA knew about the JEDEC standards for memory devices and 

modules, providing a motivation to use a JEDEC interface with “chip select” signals

EX2024 ¶68; see also EX2024, ¶¶19-36 (admitting POSITA knew about chip select signals, UDIMM, and RDIMM);

EX1095, 53:4-:23, 139:22-141:22

’417: Paper 27 (Reply) at 3-4; Paper 1 (Pet.) at 30-33, 40

’215: Paper 27 (Reply) at 3-4; Paper 1 (Pet.) at 32-35, 42 

EX1062 at 6

EX1066 at 6-7

The motivation need not be found in the references 

sought to be combined, but may be found in any 

number of sources, including common knowledge, the 

prior art as a whole, or the nature of the problem 

itself.”
DyStar Textilfarben GmbH v. C.H. Patrick Co., 464 F.3d 1356, 1361 (Fed. Cir. 2006) 
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A POSITA knew that chip-select signals are essential for JEDEC-style memory 

systems, and create “ranks” of one or more memory devices

This last bus, the chip-select bus, is essential 

in a JEDEC-style memory system, as it enables 

the intended recipient of a memory request. A 

value is asserted on the chip-select bus at the 

time of a request (e.g., read or write). The 

chip-select bus contains a separate wire for 

every rank of DRAM in the system. The chip-

select signal thus passes over a wire unique to 

each small set of DRAMs and enables or 

disables the DRAMs in that rank so that they, 

respectively, either handle the request 

currently on the bus or ignore the request 

currently on the bus. Thus, only the DRAMs to 

which the request is directed handle the 

request. Even though all DRAMs in the system 

are connected to the same address and 

control busses and could, in theory, all 

respond to the same request at the same 

time, the chip-select bus prevents this from 

happening.

EX1069 (Jacob Paper) at 2-3

EX1070 (Jacob textbook) at 413-14

EX1064 (JESD79-2) at 6

EX1095 at196:7-:19

EX1097 (Przybylski textbook) at 497

’417: Paper 27 (Reply) at 1-2, 5; Paper 1 (Pet.) 25-28

’215: Paper 27 (Reply) at 1-2, 5; Paper 1 (Pet.) 27-30
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Perego’s buffer was intended to be compatible with both existing and new memory 

devices and controllers, which by 2004-2005 were overwhelmingly JEDEC, not Rambus

’417: Paper 27 (Reply) at 5-6, 12-13

’215: Paper 27 (Reply) at 5-6, 12

EX2024, ¶72

EX1095 at 286:6-:15 

EX1071 (Perego) at 6:34-:43 

EX1071 (Perego) at Fig. 3B
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JEDEC provided “high bandwidth” — even better than Rambus

’417: Paper 27 (Reply) at 13

’215: Paper 27 (Reply) at 13

JEDEC:

Rambus:

EX1095 at 230:23-231:2 

EX1070 at 23 

EX1095 at 163:15-:22

EX1095 at 181:23-182:14
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EX1071 (Perego) at 9:50-:60, Fig. 4A

Perego discloses a “bus” with individual lines consistent with JEDEC, 

not just “point-to-point“ connections like Rambus

’417: Paper 27 (Reply) at 9; Paper 1 (Pet.) at 36-41

’215: Paper 27 (Reply) at 9; Paper 1 (Pet.) at 37-42 

EX2033 at 29:3-:11

EX1071 (Perego) at 5:18-:24

EX1071 (Perego) at 3:41-:44

EX1071 (Perego) at 1:50-:53

EX1071 (Perego) at 8:42-:44
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Perego does not require a Rambus interface when (optionally) 

“translat[ing] protocols” from the controller to the memory devices

’417: Paper 27 (Reply) at 9-10

’215: Paper 27 (Reply) at 9-10

EX1071 (Perego) at 10:63-:67 & Fig. 4A
EX2033 at 132:13-:22
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“Translat[ion]” does not require a Rambus interface; it includes rank 

multiplication using the “address bit” of a JEDEC interface

’417: Paper 27 (Reply) at 9-10; Paper 1 (Pet.) at 10-15, 50-61

’215: Paper 27 (Reply) at 9-10; Paper 1 (Pet.) at 10-14, 70-80

EX1071 (Perego) at Fig. 3A (in part)

EX1071 (Perego) at 10:63-:67

EX1071 (Perego) at 15:37-40; see also EX2033 at 176:22-178:6

’417: EX1001 at 23:23-:35 & Fig.1

’215: EX1001 at 21:8-:20 & Fig. 1

’417/215 Patents Perego
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Rank multiplication was a known technique to save costs

EX1079 (Amidi) at [0008], [0041, 43] & Fig.5

’417: Paper 1 (Pet.) at 10-15, 50-61

’215: Paper 1 (Pet.) at 10-14, 70-80

1Gb:

512Mb:

512Mb:
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IT WAS OBVIOUS TO COMBINE  

PEREGO WITH JESD79-2
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The Institution Decision correctly found a motivation to combine Perego and JESD79-2

’417: Paper 11 (ID) at 14; see also ’215: Paper 11 (ID) at 14-15

’417: Paper 27 (Reply) at 3; Paper 1 (Pet.) at 28-33

’215: Paper 27 (Reply) at 3; Paper 1 (Pet.) at 30-35

EX1071 (Perego) at 10:54-:59 & Fig. 4A
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Perego teaches using DDR2, which Netlist admits use “chip-select 

signals” to select “ranks”

’417: Paper 27 (Reply) at 11-12

’215: Paper 27 (Reply) at 11

’215: Paper 22 (POR) at 22; see also ‘417: Paper 22 (POR) at 21

EX1071 (Perego) at 10:54-:59 & Fig. 4A

EX1064 (JESD79-2) at 6

EX1103 at 8; see also EX2024, ¶32
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Perego’s “configurable width interface” is compatible with JEDEC

’417: Paper 27 (Reply) at 12; Paper 1 (Pet.) at 37-38, 64-69

’215: Paper 27 (Reply) at 11-12; Paper 1 (Pet.) at 39, 57-59

EX2033 at 127:10-128:13; see also id. at 135:18-138:8

EX1071 (Perego) at 16:53-:65 & Fig. 5B
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Perego discloses a serialization ratio of 1:1 for the “configurable width 

interface,” e.g., 64-bit interface and 64-bit ranks, which is compatible with DDR2

’417: Paper 11 (ID) at 26; see also ’215: Paper 11 (ID) at 20

EX1071 (Perego) at 14:35-:40 

EX1071 (Perego) at 17:22-:28

’417: Paper 27 (Reply) at 12; Paper 1 (Pet.) at 37-38, 64-69

’215: Paper 27 (Reply) at 11-12; Paper 1 (Pet.) at 39, 57-59

EX1071 (Perego) at Fig. 5B
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Perego’s flexibility and compatibility targeted existing and future 

memory controllers, the “vast majority” of which complied with JEDEC

’417: Paper 27 (Reply) at 5-6, 12-13

’215: Paper 27 (Reply) at 5-6, 12

EX2033 at 149:7-:23

EX2024, ¶72

EX1071 (Perego) at 6:34-:43 

EX1071 (Perego) at Fig. 3B
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JEDEC was known as a suitable option — even better than Rambus

’417: Paper 27 (Reply) at 13

’215: Paper 27 (Reply) at 13

JEDEC:

Rambus:

EX1095 at 230:23-231:2 

EX1095 at 163:15-:22

"[I]t's not necessary to show that 

a combination is the best option, 

only that it be a suitable 

option."

Intel Corp. v. PACT XPP Schweiz AG,

61 F.4th 1373, 1380-81 (Fed. Cir. 2023)
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The motivation to combine can be found outside the references being 

combined, such as JESD21-C discussed in the Petition and Institution Decision

’417: Paper 27 (Reply) at 13-14; Paper 1 (Pet.) at 31-33, 111-15

’215: Paper 27 (Reply) at 13-14; Paper 1 (Pet.) at 33-35, 112-16

The motivation need not be found in the 

references sought to be combined, but may be 

found in any number of sources, including 

common knowledge, the prior art as a whole, 

or the nature of the problem itself.”

DyStar Textilfarben GmbH v. C.H. Patrick Co., 464 F.3d 1356, 1361 (Fed. Cir. 2006) 

EX1062 at 6

EX1066 at 6-7

‘417: Paper 1 (Pet.) at 32; see also ‘215: Paper 1 (Pet.) at 34
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“Translat[ing] protocols” in Perego includes from one JEDEC protocol to another 

(both with address/control lines), and does not require a Rambus interface

’417: Paper 27 (Reply) at 9-10, 14

’215: Paper 27 (Reply) at 9-10, 14

EX1071 (Perego), 10:54-:67 & Fig. 4A

EX1071 (Perego) at 9:50-:60, Fig. 4A
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A JEDEC-style implementation of Perego would not sacrifice its benefits or basic 

principles, including electrical “isolation” by the buffer for high performance

’417: Paper 27 (Reply) at 14-15; Paper 1 (Pet.) at 28-33, 50-51

’215: Paper 27 (Reply) at 14-15; Paper 1 (Pet.) at 30-35, 80

EX1071 (Perego) at 6:12-:15 & Fig.3B

EX1095 at 130:6-:16, 130:23-131:8 (objections omitted);

see also id. at 124:23-126:21, 136:8-137:11
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PEREGO AND JESD79-2 TEACH

JEDEC-STYLE “RANKS” USING CHIP SELECTS
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Netlist has admitted Perego discloses “ranks”

’417: Paper 27 (Reply) at 15-16; Paper 1 (Pet.) at 64-73

’215: Paper 27 (Reply) at 15-16; Paper 1 (Pet.) at 54-63

EX1071 (Perego) at 10:22-:24 & Fig.4B

EX1020, ¶94; see also EX1019, p.43; EX1102, ¶131

415a 415b
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Perego discloses a serialization ratio of 1:1 for the “configurable width 

interface,” e.g., 64-bit interface and 64-bit ranks, which is compatible with DDR2

EX1071 (Perego) at 14:35-:40 

EX1071 (Perego) at 17:22-:28

’417: Paper 27 (Reply) at 12; Paper 1 (Pet.) at 37-38, 64-69

’215: Paper 27 (Reply) at 11-12; Paper 1 (Pet.) at 39, 57-59

EX1071 (Perego) at Fig. 5B

’417: Paper 11 (ID) at 26; see also ’215: Paper 11 (ID) at 20
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Perego discloses multiple channels for data, corresponding to 

multiple ranks of memory devices

’417: Paper 27 (Reply) at 16-17; Paper 1 (Pet.) 69-73

’215: Paper 27 (Reply) at 16-17; Paper 1 (Pet.) 59-63

Paper 22 (POR) at 34

‘417: Paper 1 (Pet.) at 69-70

‘215: Paper 1 (Pet.) at 59-60
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Netlist’s argument that Figures 4A-C show Rambus DRAM (RDRAM) ignores 

Perego’s express disclosure of DDR2, which requires chip-selects and “ranks”

’417: Paper 27 (Reply) at 16-17

’215: Paper 27 (Reply) at 16-17

EX1071 (Perego) at Fig.4A

Paper 22 (POR) at 33

EX1071 (Perego) at 10:54-:59 
EX1064 (JESD79-2) at 6
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Rambus also uses “chip select” information

’417: Paper 11 (ID) at 14; Paper 27 (Reply) at 10-11

’215: Paper 11 (ID) at 14-15; Paper 27 (Reply) at 10-11

EX1069 at 1, 11

EX1097 at 821-22; see also EX1095 at 191:19-193:24

EX2033 at 148:8-:16; see also id. at 149:24-150:17 

EX1095 at 163:15-:22
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Netlist mischaracterizes Dr. Wolfe’s testimony from a different IPR 

regarding “ranks” in Perego

’417: Paper 27 (Reply) at 16-17; Paper 1 (Pet.) 69-73

’215: Paper 27 (Reply) at 16-17; Paper 1 (Pet.) 59-63

EX2003 at 204:12-:21; see also id. at 79:17-82:3, 82:14-84:13

’417: Paper 22 (POR) at 35

’215: Paper 22 (POR) at 34-35

EX1071 (Perego) at 15:37-:45

EX2033 at 71:5-73:7, 176:6-178:6 (objection omitted);

see also id. at 160:16-161:14
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This last bus, the chip-select bus, is essential 

in a JEDEC-style memory system, as it enables 

the intended recipient of a memory request. A 

value is asserted on the chip-select bus at the 

time of a request (e.g., read or write). The 

chip-select bus contains a separate wire for 

every rank of DRAM in the system. The chip-

select signal thus passes over a wire unique to 

each small set of DRAMs and enables or 

disables the DRAMs in that rank so that they, 

respectively, either handle the request 

currently on the bus or ignore the request 

currently on the bus. Thus, only the DRAMs to 

which the request is directed handle the 

request. Even though all DRAMs in the system 

are connected to the same address and 

control busses and could, in theory, all 

respond to the same request at the same 

time, the chip-select bus prevents this from 

happening.

EX1069 (Jacob Paper) at 2-3

EX1070 (Jacob textbook) at 413-14

EX1064 (JESD79-2) at 6

’417: Paper 27 (Reply) at 1-2, 5, 15-16; Paper 1 (Pet.) 26-28, 58-61, 64-73

’215: Paper 27 (Reply) at 1-2, 5, 15-16; Paper 1 (Pet.) 27-30, 42-46, 54-72, 119

Perego + JESD79-2 teaches using different chip-select values to 

select and deselect a “rank” of DDR2 memory devices

EX1064 (JESD79-2) at 48-49

EX1095 at 203:9-204:6 (objection omitted)
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PEREGO AND JESD79-2 DISCLOSE 

REGISTERING DATA FOR AN 

ADDITIONAL CLOCK CYCLE
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’417: Paper 1 (Pet.) at 12-15

’215: Paper 1 (Pet.) at 12-14

’417/’215:  Buffer circuit (40) requires one extra clock cycle for address/control and data

’417: EX1001 at 22:36-:60

’215: EX1001 at 20:22-:46

3 clock cycles     +       1 clock cycle  =  4 clock cycles



DEMONSTRATIVE EXHIBIT – NOT EVIDENCEBAKER BOTTS 72

Perego teaches using a data buffer to provide electrical “isolation” for high performance

’417: Paper 27 (Reply) at 14-15; Paper 1 (Pet.) at 28-33, 50-51

’215: Paper 27 (Reply) at 14-15; Paper 1 (Pet.) at 30-35, 80

EX1071 (Perego) at 6:12-:15 & Fig.3B

EX1095 at 130:6-:16, 130:23-131:8 (objections omitted);

see also id. at 124:23-126:21, 136:8-137:11
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Netlist’s expert admitted it was known that buffering the data 

lines causes latency, similar to buffering other signal lines

’417: Paper 27 (Reply) at 17-22; Paper 1 (Pet.) at 94-96, 118-19

’215: Paper 27 (Reply) at 17-21; Paper 1 (Pet.) at 81-83, 86-87, 119-21

EX1095 at 133:8-134:7

. . . .

EX1071 (Perego) Fig. 3B
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Netlist’s expert admitted there was a motivation to put a buffer 

on the data path even though it adds a delay of one clock cycle

’417: Paper 27 (Reply) at 18

’215: Paper 27 (Reply) at 17-18

EX1095 at 136:8-:18

EX1095 at 136:21-137:11
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The Institution Decision correctly found a motivation for Perego’s data buffer to add a delay of 

one clock cycle, increasing the overall CAS latency of the memory module by one clock cycle

’417: Paper 11 (ID) at 33-34

’417: Paper 27 (Reply) at 17-22; Paper 1 (Pet.) at 92-96, 118-19, 124-26

’215: Paper 27 (Reply) at 17-21; Paper 1 (Pet.) at 73-76, 81-87, 95-96, 119-21

EX1071 (Perego) at 17:61-:63

EX1071 (Perego) at 12:65-13:5

EX1071 (Perego) at 18:65-19:3
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Netlist admits that clock signals from clock circuit 570a-b (purple) synchronize data 

capture, which Dr. Wolfe explains is done by Perego’s latches (blue), causing delays

’417: Paper 27 (Reply) at 20-22

’215: Paper 27 (Reply) at 19-21

’417: Paper 22 (POR) at 39

’215: Paper 22 (POR) at 37

’417: EX1003, ¶360

’215: EX1003, ¶335

EX1071 (Perego) Figs. 5B & 5C
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JESD79-2 teaches programmable CAS latency with integer values (e.g.,

3 or 4 clock cycles) for the amount of time needed to perform a read or write

’417: Paper 27 (Reply) at 17-22; Paper 1 (Pet.) at 19-20, 92-96

’215: Paper 27 (Reply) at 17-21; Paper 1 (Pet.) at 19-20, 84-87

EX1064 (JESD79-2) at 12, 14, 24-25; see also EX2031 at 16 (Byte 18)EX1069 (Jacob paper) at 16

EX1069 (Jacob paper) at 15; see also EX1095 at 250:4-:10, 252:2-:7
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JEDEC taught delaying data by one additional clock cycle, and Netlist’s 

expert admitted such delay was common for a data buffer

EX1095 at 135:2-:14 (objection omitted)

EX1062 at 68

EX1095 at 132:20-133:6 (objection omitted)

’417: Paper 27 (Reply) at 12, 17-22; Paper 1 (Pet.) at 92-96, 118-19, 124-26

’215: Paper 27 (Reply) at 12, 17-21; Paper 1 (Pet.) at 73-76, 81-87, 95-96, 119-21

EX1109 at 1

“Where a prior art patent discloses a range of values, showing a 
claimed value falls within that range meets a party’s burden of 
establishing the narrower claim would have been obvious where 
there is no reason to think the result would be unpredictable.”

Gen. Hosp. Corp. v. Sienna Biopharms., Inc.,

888 F.3d 1368, 1373 (Fed. Cir. 2018)



DEMONSTRATIVE EXHIBIT – NOT EVIDENCEBAKER BOTTS 79

Perego combined with JESD79-2 teaches registering data for one 

additional clock cycle, consistent with standard integer latencies

’417: Paper 27 (Reply) at 17-22; Paper 1 (Pet.) at 92-96, 118-19, 124-26

’215: Paper 27 (Reply) at 17-21; Paper 1 (Pet.) at 73-76, 81-87, 95-96, 119-21

’417: EX1003, ¶360

’215: EX1003, ¶335

EX1071 (Perego) FIG. 5C

EX1064 (JESD79-2) at 12, 14

’417: Pet. at 92-94

’215: Pet. at 84-86
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Netlist mischaracterizes the Petition, which used Additive Latency (which can 

be 0 clock cycles) to show that DDR2 systems measure latency in integer values

’417: Paper 22 (POR) at 37

’215: Paper 22 (POR) at 36

EX1064 (JESD79-2) at 23-25; see also EX2031 at 16 (Byte 18)

’417: Paper 27 (Reply) at 17-22; Paper 1 (Pet.) at 92-96, 118-19, 124-26

’215: Paper 27 (Reply) at 17-21; Paper 1 (Pet.) at 73-76, 81-87, 95-96, 119-21
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’215 PATENT, CLAIMS 4 AND 25
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’215 Patent, Claims 4 and 25

’215: Paper 27 (Reply) at 21
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’215 PATENT, CLAIMS 14–15 AND 26
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’215 Patent, Claims 14–15 and 26

’215: Paper 27 (Reply) at 21



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

GROUND 2 (’215 AND ’417)

GROUND 2:  GROUND 1 + ELLSBERRY

5
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ELLSBERRY IS A “PRINTED 

PUBLICATION” UNDER § 311(B)

GROUND 2:  GROUND 1 + ELLSBERRY
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Ellsberry [EX1073] is a printed publication and prior art 

under §102(e) as of its filing date of June 1, 2005

EX1073

’417: Paper 38 at 2-3; Paper 27 (Reply) at 22

’215: Paper 38 at 2-3; Paper 27 (Reply) at 21-22
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The Board has repeatedly held that patent applications are “printed 

publications” and entitled to their §102(e) filing date under 35 U.S.C. § 311(b)

EX1098 at 10-12; see also EX1099 at 27-29

‘215:  Paper 11 (ID) at 29

‘417:  Paper 11 (ID) at 38-39

’417: Paper 38 at 2-3; Paper 27 (Reply) at 22

’215: Paper 38 at 2-3; Paper 27 (Reply) at 21-22

EX1114 at 34-35; see also EX2023 at 7-10



DEMONSTRATIVE EXHIBIT – NOT EVIDENCEBAKER BOTTS 89

The language of 35 U.S.C. § 311(b) mirrors the language in pre-AIA § 301, 

which was understood to include published patent applications under §102(e)

MPEP (8th ed. 2001)

’417: Paper 38 at 2-3; Paper 27 (Reply) at 22

’215: Paper 38 at 2-3; Paper 27 (Reply) at 21-22

“[W]hen Congress enacted the ‘prior art 

consisting of patents or printed publications’ 

provison for IPRs in section 311(b) [in 2011], 

it is presumed to have done so with 

reference to the same specialized provision 

in the reexamination statute [§301].”

Qualcomm Inc. v. Apple Inc.,

24 F.4th 1367, 1375 (Fed. Cir. 2022) (cleaned up)
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ELLSBERRY IS PRIOR ART BECAUSE EX1005 DOES NOT 

PROVIDE §112 SUPPORT FOR THE ’417/’215 CLAIMS

GROUND 2:  GROUND 1 + ELLSBERRY
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Netlist had the burden of production to show that Ellsberry (filed 

June 1, 2005) is not prior art to the ’417 and ’215 Patents

’417: Paper 27 (Reply) at 22-23

’215: Paper 27 (Reply) at 22-23

EX1023 at 26 (citing Dynamic Drinkware, LLC v. National Graphics, Inc., 

800 F.3d 1375, 1379 (Fed. Cir. 2021))

“[W]e find that Petitioner carried its initial burden to show 

that Ellsberry is prior art.  The burden of production thus 

shifts to Patent Owner to show that the subject matter of 

[the] claim[s]...is supported by its priority applications such 

that Ellsberry is not prior art.”

“Petitioner was not required to rebut in advance Patent 

Owner’s argument and evidence alleging priority to the 

[earlier] application.”

Continental Auto. Sys., Inc. v. Intellectual Ventures II LLC,

IPR2022-00972, Paper 49, at 28 (PTAB Dec. 5, 2023)

’417 Patent ’215 Patent
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Netlist’s chart (below) mixes and matches provisionals, which is insufficient 

to show § 112 support for the claims in the ’417 and ’215 Patents

’417: Paper 27 (Reply) at 22-23

’215: Paper 27 (Reply) at 22-23

“[A] description that merely renders the invention obvious does not 

satisfy the [written description] requirement[.]”

Ariad Pharms., Inc. v. Eli Lilly & Co., 598 F.3d 1336, 1352 (Fed. Cir. 2010) (en banc); 

see also Rivera v. ITC, 857 F.3d 1315, 1322 (Fed. Cir. 2017).

’417: Paper 22 (POR) at 46-49

’215: Paper 22 (POR) at 46-50

“37 C.F.R. § 42.24(a) sets word limits for petitions, motions, and replies, 

and § 42.6(a)(3) prohibits incorporating arguments by reference 

from one document into another.”

Trial Practice Guide at 35

“A provisional application shall not be entitled to the right of 

priority of any other application under section 119 or 365(a) of this 

title or to the benefit of an earlier filing date in the United States 

under section 120, 121, or 365(c) of this title.”

“An application for patent for an invention disclosed in the manner 

provided by the first paragraph of section 112 of this title in an 

application previously filed in the United States . . . which is filed by 

an inventor or inventors named in the previously filed application 

shall have the same effect, as to such invention, as though filed on the 

date of the prior application, if . . . it contains or is amended to 

contain a specific reference to the earlier filed application. . . .”

35 U.S.C. § 111(b)(7) (pre-AIA)

35 U.S.C. § 120 (pre-AIA)
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Netlist’s chart (below) mixes and matches provisionals, which is insufficient to show 

§112 support for the claims in the ’417 and ’215 Patents (naming Solomon and Bhakta)

’417: Paper 27 (Reply) at 22-23

’215: Paper 27 (Reply) at 22-23

’417: Paper 22 (POR) at 46-49

’215: Paper 22 (POR) at 46-50

EX1005 (provisional Jan. 19, 2005)
EX1006 (provisional July 15, 2004)

EX1007 (provisional Mar. 5, 2004)

EX1008 (provisional May 28, 2004)EX1009 (provisional July 21, 2004)

EX1011
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Netlist’s sur-reply relies only on EX1005 (provisional filed Jan. 19, 2005) to try to show §112 

support for the claims in the ’417 and ’215 Patents — without explanations for each limitation

’417: Paper 32 (Sur-Reply) at 21

’215: Paper 32 (Sur-Reply) at 20

’417: Paper 22 (POR) at 46-49

’215: Paper 22 (POR) at 46-50

“[A] description that merely renders the invention obvious does not 

satisfy the [written description] requirement[.]”

Ariad Pharms., Inc. v. Eli Lilly & Co., 598 F.3d 1336, 1352 (Fed. Cir. 2010) (en banc); 

see also Rivera v. ITC, 857 F.3d 1315, 1322 (Fed. Cir. 2017).

“37 C.F.R. § 42.24(a) sets word limits for petitions, motions, and replies, 

and § 42.6(a)(3) prohibits incorporating arguments by reference 

from one document into another.”

Trial Practice Guide at 35

“Petitioner was not required to rebut in advance Patent Owner’s 

argument and evidence alleging priority to the [earlier] application.”

Continental Auto. Sys., Inc. v. Intellectual Ventures II LLC,

IPR2022-00972, Paper 49, at 28 (PTAB Dec. 5, 2023)
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The ’087 provisional [EX1005] does not disclose the claimed “[data buffer] control signals”

’417: Paper 27 (Reply) at 23-26; Paper 1 (Pet.) at 5-9

’215: Paper 27 (Reply) at 23-26; Paper 1 (Pet.) at 5-8

EX1005

. . . 

. . . 

. . . .

. . . 

. . . 

’417: EX1001

’215: EX1001

’417 Patent ’215 Patent
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’417: Paper 27 (Reply) at 23-26; Paper 1 (Pet.) at 5-9

’215: Paper 27 (Reply) at 23-26; Paper 1 (Pet.) at 5-8

EX1005 at 10

EX1095 at 263:12-:24; see also id. at 263:6-267:5

. . . 

. . . 

. . . .

. . . 

. . . 

’417: EX1001

’215: EX1001

’417 Patent ’215 Patent

The ’087 provisional [EX1005] does not disclose the claimed “[data buffer] control signals”
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’417: Paper 27 (Reply) at 23-26; Paper 1 (Pet.) at 5-9

’215: Paper 27 (Reply) at 23-26; Paper 1 (Pet.) at 5-8

. . . 

. . . 

. . . .

. . . 

. . . 

’417: EX1001

’215: EX1001

’417 Patent ’215 Patent

The ’087 provisional [EX1005] does not disclose the claimed “[data buffer] control signals” 

to transfer data to one of the ranks — data could be sent to both ranks as taught by JEDEC

EX1005 at 10

EX1062 at 12

Rank 0 Rank 1
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’417: Paper 27 (Reply) at 23-26; Paper 1 (Pet.) at 5-9

’215: Paper 27 (Reply) at 23-26; Paper 1 (Pet.) at 5-8

EX1005 at 10

‘215:  Paper 27 (Reply) at 25

‘417:  Paper 27 (Reply) at 25

. . . 

. . . 

. . . .

. . . 

. . . 

’417: EX1001

’215: EX1001

’417 Patent ’215 Patent

The ’087 provisional [EX1005] does not disclose the claimed “[data buffer] control signals” 

generated by logic on the module — the control signals could come from outside the logic
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Netlist’s expert’s opinion… … is contrary to the record​

​Q. So in your opinion, a person of ordinary 

skill in the art would not be trying to detect 

the preamble itself? Is that sort of the basis for 

your opinion in your declaration, starting on 

paragraph 88 of the ’417 IPR and paragraph 

91 of the ’215 IPR?

A. Much stronger than that. It’s not that he 

wouldn’t try to; it’s that he can’t. There’s 

nothing to grab onto to say “I’m in the 

preamble now.” . . .

Netlist’s expert’s opinion that a DQS preamble cannot be 

detected is contrary to the record 

’417: Paper 27 (Reply) at 25-26

’215: Paper 27 (Reply) at 25-26

EX1113 at 1:49-2:11, 3:48-67 & Fig.2

EX1095 at 291:8-:19 (objection omitted)
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Netlist’s expert’s opinion contrary to the record must be disregarded

’417: Paper 27 (Reply) at 2-3

’215: Paper 27 (Reply) at 2

“[W]e must disregard the testimony of 

an expert that is plainly inconsistent 

with the record”
Homeland Housewares, LLC v. Whirlpool Corp.,

865 F.3d 1372, 1378 (Fed. Cir. 2017)

“Courts and tribunals properly discount 

expert testimony that is at odds with a 

patent’s disclosure, as we did here.”

CareFusion Corp. v. Baxter Int’l Inc.,

IPR2016-01463, Paper 40, at 4 (PTAB June 13, 2018)



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

A POSITA WOULD HAVE COMBINED 

GROUND 1 WITH ELLSBERRY
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Ground 2:  Ground 1 + Ellsberry

’417: Paper 1 (Pet.) at 20-22, 111-20

’215: Paper 1 (Pet.) at 20-22, 112-26

Perego: Buffered module, using DDR2 SDRAM 

memories, compatible with existing controller

+

Ellsberry:  Details of data buffering and rank 

multiplication with DDR2 signals and timing

EX1071 (Perego) at 10:54-:67, Fig. 4A

EX1073 (Ellsberry) at [0026]

JESD79-2:  Details of DDR2 SDRAM systems 

including their signaling and timing
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The Institution Decision correctly found a motivation to combine 

Ellsberry with Ground 1 (Perego and JESD79-2)

’215: Paper 11 (ID) at 30-32; see also ’417: Paper 11 (ID) at 9-10, 39

’417: Paper 27 (Reply) at 26-27; Paper 1 (Pet.) at 20-22, 111-20

’215: Paper 27 (Reply) at 26-27; Paper 1 (Pet.) at 20-22, 112-26

EX1073 (Ellsberry)

at [0011] & Figs. 2, 8; see 

also EX1074 at 31-37

EX1064 (JESD79-2) at 48-49

’417: Paper 1 (Pet.) at 117

’215: Paper 1 (Pet.) at 118
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Perego discloses a “bus” with individual lines consistent with Ellsberry 

and JEDEC, not just “point-to-point“ connections like Rambus

’417: Paper 27 (Reply) at 9, 26; Paper 1 (Pet.) at 36-41

’215: Paper 27 (Reply) at 9, 26; Paper 1 (Pet.) at 37-42 

EX1071 (Perego) at 5:18-:24

EX1071 (Perego) at 3:41-:44

EX1071 (Perego) at 1:50-:53

EX1071 (Perego) at 8:42-:44

EX1071 (Perego) at 9:50-:60, Fig. 4A

EX2033 at 29:3-:11
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Both Perego and Ellsberry teach that a data buffer provides electrical 

isolation for high performance

’417: Paper 27 (Reply) at 14-15, 26-27; Paper 1 (Pet.) at 20-22, 28-33, 50-51, 111-120

’215: Paper 27 (Reply) at 14-15, 26-27; Paper 1 (Pet.) at 20-22, 30-35, 80, 112-26

EX1071 (Perego) at 6:12-:15 & Fig.3B

EX1073 (Ellsberry) at [0012], [0050] & Fig.10; EX1074 at 52-56
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Perego’s buffer, like Ellsberry, enables rank multiplication by making the type of 

memory device “transparent” to the system

EX1071 (Perego), 10:54-:67 & Fig. 4A

’417: Paper 27 (Reply) at 26-27; Paper 1 (Pet.) at 20-22, 111-20

’215: Paper 27 (Reply) at 26-27; Paper 1 (Pet.) at 20-22, 112-26

EX1073 (Ellsberry) at [0026] & Fig.10
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Both centralized data buffers (like Perego) and distributed data buffers (like Ellsberry) 

were known alternatives, as confirmed by Halbert

EX1078 (Halbert) at Fig. 4
EX1078 (Halbert) at 7:31-:53 & Fig. 7

Central Data Buffer (m bits wide) Distributed Data Buffers

’417: Paper 27 (Reply) at 26-27; Paper 1 (Pet.) at 20-22, 111-20

’215: Paper 27 (Reply) at 26-27; Paper 1 (Pet.) at 20-22, 112-26

EX1078 (Halbert) at 10:1-:8
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EX2010 (subject to motion to exclude) is about DDR4 speeds from 10 years after the ’417/’215 

Patents and is not relevant to the motivation to combine Ellsberry with Perego at DDR2 speeds

’417: Paper 27 (Reply) at 27; Paper 35 (Motion to Exclude)

’215: Paper 27 (Reply) at 27; Paper 35 (Motion to Exclude)

EX2010

at 1, 2-3, 7
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GROUND 3 (’215 AND ’417)

GROUND 3: GROUND 1 + HALBERT

6
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SUMMARY OF GROUND 3 

GROUND 1 + HALBERT
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Ground 3:  Ground 1 + Halbert

’417: Paper 1 (Pet.) at 120-123

’215: Paper 1 (Pet.) at 126-128

Halbert:  Details of data buffering with JEDEC 

signals and timing

EX1078 (Halbert) at 3:67-4:5, Fig. 4

Perego: Buffered module, using DDR2 SDRAM 

memories, compatible with existing controller

+

EX1071 (Perego) at 10:54-:67, Fig. 4A

JESD79-2:  Details of DDR2 SDRAM systems 

including their signaling and timing
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A POSITA WOULD HAVE COMBINED 

GROUND 1 WITH HALBERT
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The Institution Decision correctly found a motivation to combine 

Halbert with Ground 1 (Perego and JESD79-2)

’417: Paper 11 (ID) at 41; see also ’215: Paper 11 (ID) at 32-33; EX1030 at 9-11

’417: Paper 27 (Reply) at 27-30; Paper 1 (Pet.) at 120-26

’215: Paper 27 (Reply) at 27-30; Paper 1 (Pet.) at 126-31

’417: Paper 1 (Pet.) at 126

’215: Paper 1 (Pet.) at 131
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Halbert is not limited to memory ranks that perform operations concurrently

EX1078 (Halbert) at 4:57-:59 & Fig. 4

EX2033 at 181:3-:14

EX1107 at 27

’417: Paper 27 (Reply) at 27-30; Paper 1 (Pet.) at 120-26

’215: Paper 27 (Reply) at 27-30; Paper 1 (Pet.) at 126-31
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Halbert teaches that adding a data buffer increases the module CAS latency 

(e.g., by 0.5 clock cycles)

’417: Paper 27 (Reply) at 29-30; Paper 1 (Pet.) at 122-25 

’215: Paper 27 (Reply) at 29-30; Paper 1 (Pet.) at 129-31

EX1078 (Halbert) at Fig. 3 EX1078 (Halbert) at Fig. 5

Without data buffer:  3.5 clock cycles With data buffer:  4.0 clock cycles
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DDR2 measured latencies in full clock cycles, providing a 

motivation to delay Halbert’s data signal by one full clock cycle

’215: EX1003 at ¶336

’417: EX1003 at ¶361 ’417: Paper 27 (Reply) at 29-30; Paper 1 (Pet.) at 122-25 

’215: Paper 27 (Reply) at 29-30; Paper 1 (Pet.) at 129-31

EX1064 (JESD79-2) at 12, 14
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GROUND 4 (’215)

GROUND 4:  GROUND 1 + MATSUI2

7
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Ground 4 invalidates the ’215 Patent

’215: Paper 27 (Reply) at 30
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SIMULTANEOUS 

INVENTION 8
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Netlist is incorrect, as a legal matter, that “anticipatory 

references” are needed to show “simultaneous invention”

’417: Paper 27 (Reply) at 30-31; Paper 1 (Pet.) at 126-27 

’215: Paper 27 (Reply) at 30; Paper 1 (Pet.) at 135

Geo. M. Martin Co. v. Alliance Machine Sys. Int’l LLC,

618 F.3d 1294, 1305-06 (Fed. Cir. 2010)

“Independently made, simultaneous inventions, made 
‘within a comparatively short space of time,’ are 
persuasive evidence that the claimed apparatus ‘was the 
product only of ordinary mechanical or engineering 
skill.’…The existence of the Pallmac and Visy machines, 
however, shows that the Tecasa machine was invented 
within a ‘comparatively short space of time.’…The 
district court was therefore correct to conclude that the 
invention of the Tecasa machine, occurring only a year 
later than the earliest possible reduction-to-practice date 
of the claimed invention, qualified as a simultaneous 
invention. As such, ‘though not determinative of 
statutory obviousness, [it is] strong evidence of what 
constitutes the level of ordinary skill in the art.’”

“‘The fact of near-simultaneous invention, 
though not determinative of statutory 
obviousness, is strong evidence of what 
constitutes the level of ordinary skill in the 
art.’ The Int'l Glass Co. v. United States, 187 
Ct.Cl. 376, 408 F.2d 395, 405 (1969).”…

….

The issue of simultaneous invention is 

directly tied to the level of knowledge 

attributable to one of ordinary skill in the 

art.  The district court weighed the 

testimony discussed above, and 

determined that there was evidence of 

simultaneous invention….

Ecolechem, Inc. v. S. Cal. Edison Co.,

227 F.3d 1361, 1379 (Fed. Cir. 2000)
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The ’417/’215 Patents disclose and claim “rank multiplication”

’417: Paper 27 (Reply) at 31; Paper 1 (Pet.) at 10-15. 111-19

’215: Paper 27 (Reply) at 30; Paper 1 (Pet.) at 10-15, 112-20

EX1095 at 341:8-:11

’417: EX1003 at ¶469

’215: EX1003 at ¶603

’215: EX1001 at 13:51-14:4

’417: EX1001 at 15:63-16:16
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Netlist’s expert admitted that Ellsberry implements rank 

multiplication in a manner “similar” to the ’417/’215 Patents 

’417: Paper 27 (Reply) at 31

’215: Paper 27 (Reply) at 30-31

EX1095 at 414:8-416:7

Q. Well, Ellsberry marked as Exhibit 1073 implements rank multiplication; right? .... For example, in the abstract, 

last sentence, Ellsberry marked as Exhibit 1073 teaches "making two smaller-capacity memory devices emulating 

a single higher-capacity memory device"; correct?

A.  Yes, the last sentence of the abstract is:

"That is, the invention expands the addressable memory banks on a module by making two smaller-capacity 

memory devices emulate a single higher-capacity memory device."

And in the context of the JEDEC -- SDRAM memory systems generally, that is what we call rank multiplication.

Q.  And, for example, [i]n Figure 7A, 7B, 7C, 7D, E and F, Ellsberry teaches the use of what the '417 and '215 

patents refer to as a density transition bit, but which Ellsberry labels a physical bank select, in the column second 

from the right. . . . And that's similar to the density transition bit in the '417 and '215 patents that we looked at a 

little bit earlier; correct?

. . . .

THE WITNESS:  Similar, yes.  I don't know if it's precisely identical in all cases.  We'd have to look at the different 

configurations that are being talked about in the two references.  But the general idea appears to be similar.
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MOTION TO EXCLUDE 9
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EX2003 is impermissible hearsay and inadmissible under FRE 403

EX2003 is impermissible hearsay:

• From a different IPR proceeding

• FRE 106 does not apply

• Netlist is the party trying to introduce EX2003, so only Samsung could 

rely on FRE 106, not Netlist

• FRE 804(b) does not apply

• Netlist deposed the expert in this IPR. See EX2033.

• FRE 801(d)(1) does not apply

• Netlist did not cross-examine the witness about his prior testimony

• FRE 801(d)(2) does not apply

• “Since an expert witness is not subject to the control of the party 

opponent [i.e., Samsung] with respect to consultation and testimony 

he or she is hired to give, the expert witness cannot be deemed an 

agent [i.e., of Samsung].” HTC Corp. v. Telefonaktiebolaget LM Ericsson, 

12 F.4th 476, 489–90 (5th Cir. 2021)

EX2003 is inadmissible under FRE 403:

• Different patent was at issue

• Netlist deposed the same witness regarding the 

patents at issues in these IPRs. See EX2033.
Paper 35 (Motion to Exclude);

Paper 39 (Reply in Support of Motion to Exclude)



DEMONSTRATIVE EXHIBIT – NOT EVIDENCEBAKER BOTTS 125

EX2003 is inadmissible under 37 C.F.R. § 42.53(f)(5)-(6)

EX2003 is inadmissible under 37 

C.F.R. § 42.53(f)(5)-(6):

• The witness requested a copy 

of the transcript to review and 

make corrections. EX2003 at 

231:9–:10.

• The witness provided a 

corrected and signed copy of 

the transcript to Netlist on 

August 9, 2023

• EX2003 lacks the witness’s 

signature and corrections

• The certificate shows the 

witness did not refuse to read 

or sign the transcript

Paper 35 (Motion to Exclude);

Paper 39 (Reply in Support of Motion to Exclude)
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EX2010 is improper hearsay, is irrelevant, and lacks probative value

EX2010 is improper hearsay:

• EX2010 is from a third 

party (“Douglas Malech”), 

from the company “IDT”

• Offered for the truth of the 

matter asserted

EX2010 is irrelevant and lacks 

probative value: 

• Almost 10 years after the 

priority date of the ’417 

and ’215 patents

• Obviousness must be 

determined as of “the time 

the invention was made.” 

See 35 U.S.C. § 103(a) (pre-

AIA).

Paper 35 (Motion to Exclude);

Paper 39 (Reply in Support of Motion to Exclude)
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