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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Grounds

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground Claim(s) challenged

1. Burdett, FortiSandbox 1-7, 9-18, 20-26, 28

2. Sharpe, Seese, Kamalapuram 1-2, 4-5, 7-10, 12-14, 16, 18-

22, 24, 26-28

3. Sharpe, Seese, Kamalapuram, Dods 3, 6, 11, 15, 17, 23, 25
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Topics of Discussion

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground Patent Owner’s Arguments Applies to Claims

1 and 2 Petitioner’s “moving” does not disclose or render 

obvious claimed “copying”

All Challenged Claims

1 and 2 Petitioner’s proposed combinations introduce 

inefficiencies and are thus non-obvious

All Challenged Claims

2 

(no corresponding 

theory in ground 1)

Petitioner has not shown it would be obvious to 

copy files from public cloud file store to outside of 

that public cloud file store

8, 19, and 27

3 No motivation to combine Sharpe, Seese, and 

Kamalapuram with Dods

3, 6, 11, 15, 17, 23, 25
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Petitioner’s “Moving” of Files Does Not Render Obvious 

Claimed “Copying”

(All Claims)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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’856 Patent Claims “Copying,” Not “Moving”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1001 (856 patent) at Claim 1
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’856 Patent Claims “Copying,” Not “Moving”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1001 (856 patent) at FIG. 1B

copy
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’856 Patent Claims Distinguish “Copying” From “Moving”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1001 (856 patent) at Claims 1, 12; POR at 16-17; Sur-Reply at 2-3
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’856 Patent Claims Distinguish “Copying” From “Moving”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Third 

Repository

(2) move(1) move

(3) copy

Third 

Repository

(2) move(1) move

Ex. 1001 (856 patent) at Fig. 1B

(annotated); Sur-Reply at 3
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“Copying” and “Moving” Are Not Synonymous

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2005 (Franz Tr.) at 45:2-4; POR at 18
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’856 Patent Purposely Claims “Copying”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1001 (856 patent) at FIG. 1A, 8:53-57; Reply at 7-8
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’856 Patent Purposely Claims “Copying”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1012 (Black Tr.) at 35:8-18, 36:21-37:9; Sur-Reply at 5
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Petitioner’s Discussion of “Copy-on-Write” Is Irrelevant

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1012 (Black Tr.) at 15:8-17; Sur-Reply at 7
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Petitioner’s Discussion of “Copy-on-Write” Is Irrelevant

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2006 (Franz Reb. Tr.) at 8:25-87:5; Sur-Reply at 7-8
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Petitioner’s Discussion of “Copy-on-Write” Is Irrelevant

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2006 (Franz Reb. Tr.) at 110:3-11, Ex. 1 at 6; Sur-Reply at 8
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Burdett Does Not Disclose Claimed “Copying”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2005 (Franz Tr.) at 44:4-24; POR at 16
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Burdett Does Not Disclose Claimed “Copying”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1004 (Burdett) at 1:40-53; 25:28-31; POR at 21
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Burdett Does Not Render Obvious Claimed “Copying”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1012 (Black Tr.) at 29:14-21; Sur-Reply at 10
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Burdett Does Not Render Obvious Claimed “Copying”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Sur-Reply at 15-16

“Rejections on obviousness grounds,” in particular, “cannot be sustained by 

mere conclusory statements; instead, there must be some articulated reasoning 

with some rational underpinning to support the legal conclusion of obviousness.”

TQ Delta, LLC v. Cisco Systems, Inc., 942 F.3d 1352, 1359 (Fed. Cir. 2019)

The relevant inquiry is whether or not a person having ordinary skill in the art 

would be motivated to combine references despite drawbacks that the 

combination might present. … The Board must weigh the benefits and 

drawbacks of the modification against each other, to determine whether there 

would be a motivation to combine.

Arctic Cat Inc. v. Polaris Industries, Inc., 795 F. App’x 827, 833 (Fed. Cir. 2019)
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Burdett Does Not Render Obvious Claimed “Copying”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Pet. at 33-35
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Burdett Does Not Disclose Claimed “Copying”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1004 (Burdett) at 23:38, 28:2-3; Reply at 18; Sur-Reply at 12-13
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Burdett Does Not Render Obvious Claimed “Copying”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply at 14-20
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Burdett Does Not Render Obvious Claimed “Copying”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply at 20-21
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Burdett Does Not Render Obvious Claimed “Copying”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Sur-Reply at 15-16

We agree with Atofina that the district court clearly erred in finding that JP 51–

82206 anticipates the '514 patent. Anticipation requires a showing that each 

limitation of a claim is found in a single reference, either expressly or inherently. 

… It is well established that the disclosure of a genus in the prior art is not 

necessarily a disclosure of every species that is a member of that genus.

Atofina v. Great Lakes Chem. Corp., 441 F.3d 991, 999 (Fed. Cir. 2006)

[O]ur predecessor court found a “pattern of preferences” in Petering and 

Schaumann. In this case, however, there is no such clear “pattern of 

preferences” that serves to narrow the genus in claim 2 to a narrow class that 

includes clopidogrel bisulfate. Even had claim 2 included salts generically, there 

was no expressed preference for clopidogrel bisulfate. 

Sanofi-Synthelabo v. Apotex, Inc., 470 F.3d 1368, 1377-78 (Fed. Cir. 2008).
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Burdett Does Not Render Obvious Claimed “Copying”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Sur-Reply at 15-16

To prove obviousness under an obvious to try theory, Alkem must show (1) a 

design or market need to solve a particular problem, and (2) that “there are a 

finite number of identified, predictable solutions” that would lead to an 

expectation of success.

Grunenthal GMBH v. Alkem Labs. Ltd., 919 F.3d 1333, 1345 (Fed. Cir. 2019)

A particular course or selection is not obvious to try unless some design need or 

market pressure or other motivation would suggest to one of ordinary skill to 

pursue the claimed course or selection. … In other words, one of ordinary skill 

must have “good reason to pursue the known options within his or her technical 

grasp.”

Rolls-Royce, PLC v. United Techs. Corp., 603 F.3d 1325, 1339 (Fed. Cir. 2010)
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Petitioner’s Combinations Are Not Obvious

(All Claims)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Cited Art

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Sur-Reply at 18
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Petitioner’s Combination

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Sur-Reply at 19



28

Sharpe’s Disclosure

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1004 (Sharpe) at 97:56-98:21; Sur-Reply at 23-25
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No Motivation to Combine

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply at 21-22, 24
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Sharpe’s Disclosure

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1004 (Sharpe) at 98:21-32; Sur-Reply at 23-25
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Not Obvious to Copy Files Outside of Public Cloud File Store

(Dependent Claims 8, 19, and 27)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Dependent Claims 8, 19, and 27

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1001 (856 patent) at FIG. 1B; Claim 8; POR at 36-39

Clean 

File Store

Clean 

File Storeor
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Cited Art

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POR at 36-39; Sur-Reply at 25-27

Private Cloud Store Hybrid Cloud Store Public Cloud Store

Seese’ Disclosure of Different Cloud Stores

File

(before scanning)

File

(after scanning)

Kamalapuram’s 

“Moving”
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