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1 EXHIBITSCONT 1 Q. Okay. And what do you do for a 09:09:33
2 EXHIBIT DESCRIPTION PAGE 2 living? 09:09:36
3 Exhibit 2023 2004 Priority application.............. 101 3 A. | design medical products. 09:09:37
4 Exhibit 2024 US Patent 6,161,710..............c..... 114 4 Q. Whois your current employer? 09:09:39
5 Exhibit 2025 US Patent No. 438,937.................. 129 5 A. Fluid Technology Solutions. 09:09:41
6 Exhibit 2026 US Patent 535,550...................... 134 6 Q. Okay. And what is your current job 09:09:44
7 Exhibit 2027 US Patent 139,958...........ccccvvvee. 136 7 title? 09:09:46
8 Exhibit 2028 Single page out of Petition............ 155 8 A.  CTO for medical. 09:09:47
9 9 Q. Okay. You understand, sir, that 09:09:49
10 REQUESTS 10 you're under oath? 09:09:51
11 DESCRIPTION PAGE 11 A, Yes. 09:09:54
12 Mark section of deposition confidential under 12 Q. Have you ever been deposed before? 09:09:54
13 protective Order.........cooveevieeerieieiienins 47 13 A Yes. 09:09:56
14 Designating the Following Portion As Confidential..... 61 14 Q. Okay. Soyou understand that you 09:09:56
15 Mark the time........cccovvviieivcicicciees 71 15 have to tell the truth, the whole truth, and 09:09:58
16 To Designate the Following Section of the Transcript 16 nothing but the truth? 09:10:01
17 As Confidential.........c.ccooovevirniiniiiinn, 191 17 A Yes. 09:10:02
18 18 Q. And you will do that today, right, 09:10:02
19 19 sir? 09:10:04
20 20 A, Yes. 09:10:04
21 21 Q. Okay. And do you understand that 09:10:04
22 22 the testimony that you're giving today is just as 09:10:07
Page 6 Page 8
1 BRIANSILVER, called as a witness, having been 1 important as if you were in a courtroom, for 09:10:10
2 first duly sworn by a Notary Public of the State 2 example, before a judge and a jury? Is that your 09:10:12
3 of New York, was examined and testified as 3 understanding? 09:10:15
4 follows: 09:08:50 4 A Yes. 09:10:15
5 THE WITNESS: | do. 09:08:50 5 Q. Okay. And so it's important to give 09:10:16
6 THE COURT REPORTER: Can you state 09:08:50 6 truthful, accurate, and complete testimony today; 09:10:18
7 your appearances for the record. 09:08:54 7 and you'll do that, right? 09:10:21
8 MR. GOETZ: John Goetz and Kenneth 09:08:54 8 A Yes. 09:10:23
9 Darby of Fish & Richardson on behalf of 09:08:58 9 Q. Okay. If you don't understand a 09:10:23
10 Mayborn. 09:09:01 10 question, will you please let me know? 09:10:25
11 And with us on the Zoom is Dennis 09:09:02 11 A Yes. 09:10:29
12 Jaskoviak, in-house counsel at Mayborn; and 09:09:06 12 Q. Okay. And if you do answer my 09:10:30
13 Anthony Hulse, the GC of Mayborn, may join 09:09:09 13 question, it will be fair to assume that you 09:10:33
14 today if he's not on yet via Zoom. 09:09:13 14 understood it. 09:10:36
15 MR. WILLIAMS: Eliot Williams and 09:09:16 15 Is that okay? 09:10:36
16 Matthew Engel for the petitioner are here. 09:09:19 16 A Yes. 09:10:37
17 EXAMINATION 09:09:19 17 Q. Okay. If you ever want to change, 09:10:37
18 BY MR. GOETZ: 09:09:19 18 modify, or take back on answer that you've 09:10:40
19 Q. Good morning, sir. 09:09:28 19 already given, just let me know and we'll do 09:10:42
20 A. Good morning. 09:09:29 20 that. 09:10:45
21 Q. What is your full name? 09:09:30 21 Okay? 09:10:46
22 A.  Brian Silver. 09:09:31 22 A. Yes. 09:10:46
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1 Q. Okay. We'll try to take a break 09:10:46 1 mark this notes page as Exhibit 2016, please. 09:12:11
2 every hour, but if you ever feel like you need a 09:10:50 2 And | may ask you about that later. 09:12:16
3 break, you just let me know. 09:10:53 3 (Whereupon, Exhibit 2016, Notes 09:12:16
4 My only request is that if there is 09:10:55 4 Page, was marked for identification.) 09:12:34
5 aquestion pending, that you answer the question 09:10:58 5 BY MR.GOETZ: 09:12:34
6 before we take a break; is that fair? 09:11:00 6 Q. Okay. So, let's start by talking 09:12:36
7 A Yes. 09:11:03 7 about your background. And I have a copy of your 09:12:38
8 Q. Okay. And do you know that you're 09:11:03 8 CV, which I'm going to mark as the next exhibit, 09:12:46
9 going to get a transcript of the deposition that 09:11:04 9 2017. 09:13:08
10 you'll be able to make changes to your testimony? 09:11:06 10 (Whereupon, Exhibit 2017, Curriculum 09:13:08
11 A. ldidn't know that. 09:11:11 11 Vitae, was marked for identification.) 09:13:10
12 Q. You did not know that? 09:11:12 12 MR. GOETZ: Copy for you guys. 09:13:10
13 A. No. 09:11:13 13 BY MR. GOETZ: 09:13:12
14 Q. Ithinkthat's right. But I just 09:11:14 14 Q. Do you have Exhibit 2017 in front of 09:13:13
15 wantyou to know so we're on the same page if you 09:11:15 15 you, sir? 09:13:16
16  do make changes to your testimony, we'll be able 09:11:20 16 A ldo. 09:13:16
17  to tell the board that you changed your answer. 09:11:22 17 Q. And do you recognize that document? 09:13:18
18 Do you understand? 09:11:26 18 A. I recognize the first page, the 09:13:20
19 A Yes. 09:11:26 19 second page, and the third page. |did not 09:13:44
20 Q. Isthere any reason, medical or 09:11:27 20  attach this list of selected search results 09:13:52
21 otherwise, that would prevent you from giving 09:11:28 21  documents. 09:1357
22 truthful, complete, and accurate testimony here 09:11:30 22 Q. Okay. The first two pages -- or | 09:13:57
Page 10 Page 12
1 today? 09:11:32 1 guess three pages are -- is what? What do you 09:14:00
2 A. No. 09:11:32 2 recognize those pages to be? 09:14:04
3 Q. Okay. If that changes during the 09:11:33 3 A.  First two pages are my r sum. 09:14:05
4 day, please let me know. 09:11:36 4 Q. Well, you're saying two pages, but 09:14:07
5 Did you bring some papers with you 09:11:38 5 of course there is a front and a back. So if you 09:14:10
6 today, sir? 09:11:40 6 count just the first, second -- | count three 09:14:13
7 A. 1did. 09:11:41 7 pages that say "Brian H. Silver" at the top? 09:14:15
8 Q. What are those? 09:11:41 8 A. Correct. 09:14:19
9 A. This is the exhibit list. 09:11:42 9 Q. Okay. You recognize those to be 09:14:19
10 Q. Okay. Fromwhat? From your 09:11:43 10 your CV? 09:14:21
11 declaration? 09:11:45 11 A Yes. 09:14:22
12 MR. WILLIAMS: [I'll represent that's 09:11:49 12 Q. Okay. And is it accurate and 09:14:22
13 from the Petition. 09:11:50 13 complete as of today? 09:14:24
14 MR. GOETZ: The Petition. Okay. 09:11:55 14 A Yes. 09:14:25
15 Fine. 09:11:56 15 Q. And I mean, I'll just represent that 09:14:35
16 BY MR.GOETZ: 09:11:56 16 1think I got this from an exhibit to your 09:14:40
17 Q. And what is the other paper? 09:11:56 17 declaration that you filed and then -- in the 09:14:43
18 A. Just a few notes | made to myself. 09:11:58 18 litigation matter, not the IPR. Ididn't find it 09:14:46
19 (Handing.) 09:12:02 19 attached in the IPR exhibits. 09:14:51
20 BY MR. GOETZ: 09:12:04 20 But you don't know what this list of 09:14:54
21 Q. Okay. Fine. 09:12:05 21 selected search results documents is starting on 09:14:56
22 MR. GOETZ: I think we're going to 09:12:09 22 the fourth page; is that correct? 09:15:01
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1 A. You asked if -- | understood you to 09:15:14 1 Q. Isitfair to say you were not 09:18:04
2 say that it was part of my r sum . 09:15:18 2 working in the baby bottle industry or art at 09:18:11
3 - Q. W&ll, I don't know what this is. 09:15:21 3 that time? 09:18:15
4 That's why I'm trying -- 09:15:23 4 A.  Yes. 09:18:16
5 A. 1didn't include this as part of my 09:15:25 5 Q. What did you do after you 09:18:17
6 rsum. 09:15:27 6 graduated -- sorry. Where did you get your 09:18:28
7 Q. lunderstand. 09:15:27 7  degree? 09:18:31
8 Soit's not a part of your r sum? 09:15:28 8 A.  University of lllinois at 09:18:31
9 A. No. 09:15:29 9 Urbana-Champaign. 09:18:37
10 Q. Whatisit? 09:15:30 10 Q. And what did you do after you 09:18:37
11 A. It'salist of -- it appears to be a 09:15:31 11 graduated? 09:18:39
12 list of patents that had been assigned -- that | 09:15:33 12 A. Can you be more specific? 09:18:41
13  had been an inventor on. 09:15:36 13 Q. Well, did you get a job? 09:18:43
14 Q. Did you create this list? 09:15:38 14 A.  Yes. 09:18:45
15 A. No. 09:15:39 15 Q. Where? 09:18:45
16 Q. Do you know why it was created? 09:15:40 16 A. Kendall, Incorporated. 09:18:46
17 A. ltwas-- | could -- no. 09:15:47 17 Q. Andwhat is -- what was the nature 09:18:50
18 Q. Okay. I mean, there's 62 US patents 09:15:51 18 of that company's business? 09:18:52
19 listed on this list. Oh, 70 US patents, utility 09:15:55 19 A. Medical products. 09:18:55
20 and design. 09:15:59 20 Q. Which type? 09:18:56
21 Do you agree with that? 09:16:00 21 A. Many different types. 09:18:59
22 A.  Yes. 09:16:10 22 Q. Howwould you characterize the 09:19:06
Page 14 Page 16
1 Q. And do you think that you have -- or 09:16:11 1 industry -- the medical device industry that 09:19:11
2 you're an inventor on more than 70 US patents, 09:16:14 2 Kendall was in at the time when you started? 09:19:14
3 such that this list is not a complete list of 09:16:18 3 MR. WILLIAMS: Objection to form. 09:19:17
4 your patents? 09:16:21 4 A, I'mnot clear what your question is. 09:19:18
5 MR. WILLIAMS: Objection to form. 09:16:22 5 BY MR. GOETZ: 09:19:20
6 A. 1do not see a patent that was 09:16:52 6 Q. Do you agree that in the medical 09:19:20
7 issued for work that | did at Fluid Technology 09:17:23 7 device field there is a lot of different 09:19:23
8 Solutions. 09:17:30 8 industries? 09:19:25
9 BY MR. GOETZ: 09:17:30 9 A Yes. 09:19:26
10 Q. Okay. So thisis a partial list of 09:17:30 10 Q. Okay. And so what are some of the 09:19:27
11  your patents; is that fair? 09:17:33 11  categories of industries that you have 09:19:30
12 A Yes. 09:17:34 12 experience, you know, just from your perspective? 09:19:33
13 Q. Okay. Iwant to start with your 09:17:35 13 A.  For Kendall, urological products, 09:19:35
14 educational background and your experience. 09:17:39 14 anesthesia products, sequential compression 09:19:41
15 And | see -- and you can feel free 09:17:43 15  devices. 09:19:48
16 to refer to your CV -- but | understand that you 09:17:46 16 Q. Okay. Any others at the time? 09:19:54
17 graduated with the bachelor of science degree in 09:17:49 17 A.  Stockings. 09:19:55
18 1981; is that correct? 09:17:54 18 Q. Anything else? 09:20:05
19 A, Yes. 09:17:55 19 A. Drapes. That'sall I recollect at 09:20:06
20 Q. And what was your degree in? 09:17:56 20 thistime. 09:20:14
21 A. Bachelor of science in general 09:17:58 21 Q. Isitfair to say that during the 09:20:14
22 engineering. 09:18:03 22 time you were working at Kendall, you were not in 09:20:17
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1 the baby bottle industry? 09:20:21 1 A.  Correct. 09:22:56

2 A, Yes. 09:20:25 2 Q. Okay. When you started -- is it 09:22:57

3 - Q. And when did you leave Kendall? 09:20:25 3 Medela? Am | saying that correctly? 09:23:21

4 A. In1987. 09:20:28 4 A Yes. 09:23:24

5 Q. And what did you do from 1987 to 09:20:39 5 Q. When you started at Medela in 1991, 09:23:25

6 19897 09:20:44 6 you were director of product development; is that 09:23:34

7 A. 1worked at a company called Hudson 09:20:45 7 correct? 09:23:36

8 Respiratory Care. 09:20:52 8 A, Yes. 09:23:37

9 Q. Well--oh, I see. Isee. I had 09:20:52 9 Q. And what products were you working 09:23:59
10 wrote down -- | see. 09:21:02 10 onin the period of -- while you were the 09:24:01
11 You had two different positions at 09:21:03 11  director of product development? 09:24:06
12 Hudson; is that correct? 09:21:05 12 A. Breast pump products, baby care 09:24:09
13 A. That's correct. 09:21:06 13  products, mom and baby products. But also had 09:24:17
14 Q. lunderstand. 09:21:07 14  feeding products. 09:24:42
15 And it looks like from your CV that 09:21:10 15 Q. Other than the breast pump products, 09:24:44
16 from '87 to '89, you were a development engineer; 09:21:12 16 what other baby feeding products were you working 09:24:47
17 s that correct? 09:21:16 17  on during that period, 1991 to 1999? 09:24:50
18 A. Correct. 09:21:17 18 A. Bottles, collars. 09:24:55
19 Q. And then from '89 to ‘91, you were a 09:21:18 19 Q. Well, let's start with just the 09:25:05
20  manager of research and development; is that 09:21:22 20 feeding products themselves, and we can talk 09:25:07
21 correct? 09:21:25 21  about the components. 09:25:11
22 A, Yes. 09:21:25 22 So bottles, anything else? 09:25:13

Page 18 Page 20

1 Q. Okay. Isit fair to say that Hudson 09:21:25 1 MR. WILLIAMS: Objection to form. 09:25:21

2 Respiratory Care was not in the baby bottle 09:21:31 2 A.  Specialty feeding devices for 09:25:24

3 industry? 09:21:32 3 infants. 09:25:56

4 A Yes. 09:21:33 4 BY MR. GOETZ: 09:25:58

5 Q. And what industry was it in? 09:21:34 5 Q. Anything else? 09:26:01

6 A, Respiratory care. 09:21:48 6 MR. WILLIAMS: Same objection. 09:26:06

7 Q. Sowhat types of products would that 09:21:53 7 A.  Not that I recollect at this time. 09:26:09

8 involve or did that involve at the time? 09:21:55 8 BY MR. GOETZ: 09:26:26

9 A.  Heated humidification systems for 09:21:57 9 Q. What's an example of a specialty 09:26:27
10 intubated and nonintubated patients. And 09:22:02 10 feeding device for infants? 09:26:29
11 breathing circuits. 09:22:12 11 A, We had a supplemental nutrition 09:26:36
12 Q. Anything else? 09:22:14 12 device where milk was fed to an infant through a 09:26:40
13 A, Not that I recollect at this time. 09:22:25 13  tube attached to a mom's breast. 09:26:47
14 Q. Okay. And it looks like you left 09:22:28 14 Q. Ithink I have your patent on that. 09:26:51
15 Hudson and went to Medela? 09:22:31 15 We're going to talk about that later. That's 09:26:53
16 A Yes. 09:22:38 16 what I thought you were referring to. 09:26:56
17 Q. In1991? 09:22:39 17 Are there any other types of 09:26:59
18 A Yes. 09:22:41 18 specialty feeding devices for infants that you 09:27:00
19 Q. And why did you make the switch? 09:22:42 19 have in mind other than that one? 09:27:03
20 A.  Hudson Respiratory Care moved their 09:22:46 20 A Yes. 09:27:04
21 R&D department to California. 09:22:52 21 Q. What other ones do you have in mind? 09:27:04
22 Q. And you didn't want to move? 09:22:54 22 A.  Aproduct called SoftCup feeder. 09:27:06
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1 Q. Okay. And what was that? 09:27:11 1 Q. Why not? 09:29:30
2 A. It was a soft silicone nipple 09:27:13 2 A.  There were multiple feeding products 09:29:31
3 attached to the end of a bottle, that if you 09:27:23 3 lwas working on at the same time | was working 09:29:36
4 squeeze on it, milk will come out into a soft 09:27:30 4 on breast pumps. 09:29:39
5 feeding area and could be then fed to the infant. 09:27:34 5 Q. During that -- which is the most 09:29:41
6 Q. The feeding area was a cup, or it 09:27:37 6 successful product that sort of came out of this 09:29:44
7 was inside the bottle? 09:27:40 7 period that we're talking about, which is 1991 to 09:29:46
8 A. It was attached to the teat. 09:27:42 8 19997 09:29:49
9 Q. Sodid the baby put the teat in the 09:27:47 9 A, Breast pump. 09:29:50
10 baby's mouth? 09:27:51 10 Q. Okay. Did any of the bottles you 09:29:51
11 A. No. 09:27:52 11 were working on at that time make it to market? 09:30:04
12 Q. Isee. Sowhat went in the baby's 09:27:52 12 MR. WILLIAMS: Objection to form. 09:30:10
13  mouth? 09:27:56 13 A Yes. 09:30:11
14 A. Nothing. The spoon -- it was spoon 09:27:56 14 BY MR.GOETZ: 09:30:16
15 feeding. 09:27:59 15 Q. Do you remember -- did they have 09:30:16
16 Q. Okay, that's helpful. 09:27:59 16 a-- what was the name of the product when it was 09:30:18
17 Any other special feeding devices 09:28:00 17 launched? 09:30:21
18 forinfants? 09:28:02 18 A. 1don' believe there was a special 09:30:21
19 A. Yes. 09:28:04 19 name. 09:30:29
20 Q. What else? 09:28:04 20 Q. That was just sort of the Medela 09:30:30
21 A. Mini Haberman feeder -- what we 09:28:05 21 bottle kind of thing? 09:30:34
22 called the mini Haberman feeder. 09:28:13 22 A Yes. 09:30:36
Page 22 Page 24
1 Q. And what was that? 09:28:16 1 Q. And did it have asilicone nipple or 09:30:37
2 A. It wasanipple. 09:28:27 2 TPE or what? 09:30:46
3 Q. Had to be more than just a nipple, 09:28:28 3 A. ldontrecall. 09:30:49
4 right? 09:28:30 4 Q. Okay. It looks like your next 09:30:51
5 A. ltwasanipple. 09:28:30 5 position at Medela was the group director of 09:31:07
6 Q. Okay. 09:28:34 6 innovation and research from 1999 to 2002; is 09:31:10
7 A.  What would you like to know? 09:28:35 7  that correct? 09:31:22
8 Q. I'mjust trying to understand 09:28:37 8 A Yes. 09:31:22
9  specialty feeding devices. 1 got your *167 09:28:39 9 Q. And did you work on the same sorts 09:31:22
10 patent. We're going to talk about that. | got 09:28:42 10 of products during that period or different 09:31:29
11 the SoftCup feeder and the mini Haberman feeder. 09:28:44 11 products? 09:31:30
12 That was just a nipple? 09:28:50 12 A.  Similar types of products. 09:32:02
13 A. It was a-- it was a special 09:28:51 13 Q. Howdid your roles and 09:32:05
14 designed nipple. 09:28:53 14 responsibilities change when you got the 09:32:06
15 Q. Okay. Any others? 09:28:55 15 different title? 09:32:09
16 A. Not that I recollect at this time. 09:29:01 16 A. It was more collaborative with our 09:32:15
17 Q. Okay. During that period, was it 09:29:05 17  Swiss counterparts. 09:32:18
18 fair to say that the focus of your work was on 09:29:11 18 Q. And what do you mean by "'Swiss 09:32:20
19 breast pumps as opposed to bottles and specialty 09:29:14 19 counterparts™? 09:32:26
20 feeding devices? Is that a fair characterization 09:29:17 20 A. Medela was and is based in 09:32:28
21 of your time during this period? 09:29:22 21 Switzerland. 09:32:35
22 A. No. 09:29:29 22 Q. And so who were your Swiss 09:32:38
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1 counterparts at that time? 09:32:40 1 Q. And how did your roles and 09:35:57
2 A. It was the R&D team as well as 09:32:43 2 responsibilities change when you took that role? 09:36:03
3 marketing team. 09:32:46 3 A. I was predominantly looking for 09:36:09
4 Q. Okay. And then 2002, you became the 09:32:49 4 opportunities outside of Medela. 09:36:17
5 vice president of innovation and research at 09:32:56 5 Q. And did you find any? 09:36:29
6 Medela; is that correct? 09:32:59 6 A Yes. 09:36:33
7 A. Correct. 09:33:02 7 Q. And did that lead to any 09:36:34
8 Q. And how did your roles and 09:33:07 8 acquisitions by Medela after that? 09:36:36
9 responsibilities change when you took that 09:33:09 9 A Yes. 09:36:38
10 position, if you remember? 09:33:10 10 Q. Can you tell me what those were? 09:36:39
11 A. They were similar with additional 09:34:26 11 A Idon't know if it's confidential to 09:36:42
12 responsibilities. 09:34:28 12 Medela. 09:36:51
13 Q. Management, more management 09:34:31 13 Q. Okay. That's fine. I'mnot 09:36:51
14 responsibilities? 09:34:33 14 really -- I'm more interested in sort of the 09:36:54
15 A. More high level leadership team 09:34:34 15 types of products. 09:36:56
16  responsibilities. 09:34:38 16 Were they baby bottle products? 09:36:56
17 Q. They weren't doing as much sort of 09:34:38 17 A. There was a baby bottle. 09:37:00
18 designing of products but supervising the 09:34:42 18 Q. You acquired a company that 09:37:05
19 designers; is that fair? 09:34:45 19 manufactured a baby bottle; is that what you're 09:37:07
20 A. No. 09:34:47 20 saying? 09:37:10
21 Q. That's not fair? 09:34:47 21 A Yes. 09:37:10
22 A. No. 09:34:48 22 Q. Can you tell me what baby bottle it 09:37:11
Page 26 Page 28
1 Q. Why is that not fair? 09:34:48 1 was? 09:37:14
2 A 1still remained heavily involved in 09:34:52 2 A S 09:37:14
3 designing products. 09:34:54 3 Q. _ 09:37:19
4 Q. Through 2015? 09:34:55 + I 09:37:23
5 A Yes. 09:34:57 5 - 09:37:34
6 Q. Okay. And were you aware of the 09:34:57 6 A. No. 09:37:34
7 baby bottle market during this period you were 09:35:03 7 Q. Okay. Why is that not correct? 09:37:35
8  vice president from 2002 to 2015? 09:35:06 8 A, The product wasn't on the market. 09:37:37
9 A, Yes. 09:35:10 9 Q. lunderstand. 09:37:39
10 Q. And had you heard of Mayborn or 09:35:11 10 Did the product ever go on the 09:37:40
11 Jackel, as they were known? 09:35:14 11 market? 09:37:42
12 A Yes. 09:35:19 12 A, No. 09:37:45
13 Q. And do you remember when the Closer 09:35:19 13 Q. Why not? 09:37:45
14 to Nature product came out? 09:35:23 14 A Idon'tknow. It was after | left 09:37:55
15 A, No. 09:35:25 15 the company. 09:37:57
16 Q. Have you ever heard of the Closer to 09:35:25 16 Q. Okay. Did any other of the 09:37:58
17 Nature product? 09:35:29 17 acquisitions that you scouted involve baby 09:38:04
18 A.  I'muncertain. 09:35:32 18 bottles? 09:38:09
19 Q. Okay. And then in 2015, your title 09:35:45 19 A. Can you repeat that? 09:38:14
20 changed to vice president of innovation scouting; 09:35:48 20 Q. Did any other of the potential 09:38:16
21 isthat correct? 09:35:56 21 acquisitions that you were scouting during this 09:38:19
22 A. Correct. 09:35:56 22 period you were the head of innovation scouting 09:38:24
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1 involve baby bottles? 09:38:28 1 Q. The Cologne trade show? 09:41:14

2 A.  Yes. 09:38:30 2 A Yes. 09:41:16

3 Q. Okay. What was the other one? 09:38:31 3 Q. What's the name of that in the 09:41:17

4 A TR 09:38:32 4 industry? 09:41:19

5 o 0@ ] 09:38:34 5 A Kind + Jugend. 09:41:19

o I 00:38:37 o o I 09:41:26
7 A I 09:39:07 7 A 09:41:28

s I 09:39:10 8 Q. It would have been either the 2017 09:41:33

9 Q. What was the nature of the business 09:39:14 9 or 2018 show, it sounds like, though, is that 09:41:36
10 opportunities that you were looking at, if not 09:39:15 10 fair? Seems like that's fair, right? 09:41:40
11  acquisition? 09:39:18 11 A it —-its - 09:41:48
12 A. It was one of the possibilities, 09:39:20 12 Q. There's only one show a year? 09:41:50
13 others would be distribution. 09:39:30 13 A. Correct. 09:41:52
14 o 0 | 09:39:44 14 Q. It'susually in the fall? 09:41:52
15 09:39:46 15 A Correct. 09:41:54

1o 09:39:49 16 Q. Yeah, so it would have been either 09:41:55
17 A. I don't know the exact date. 09:39:56 17 2017 or 2018; is that fair? 09:41:57

18 Q. Roughly the year. 09:39:58 18 A Or possibly 2016. I'mnot sure. 09:42:00

19 A. 2018, roughly. 09:40:02 19 Q. Oh, it could have been 2016. Okay. 09:42:04
20 Q. 09:40:07 20 Fine. 09:42:07
21 09:40:11 21 ] 09:42:08
22 A IR 09:40:14 22 I 09:42:10

Page 30 Page 32

1 o I 09:40:15 1 MR. WILLIAMS: Objection to form and 09:42:14

2 Il 09:40:17 2 scope. 09:42:16

3 A 09:40:19 3 A 09:42:16

4 o 0 | 09:40:22 « 1R 09:42:28

5 A 09:4025 5 BYMR. GOETZ 09:42:29

o o I 00:40:26 o o 00:42:3

7 waoz0 |7 094236
¢ I 09:40:31 8 A 09:42:39

9 AR 09:40:34 9 o IS 09:42:41
10 o IS 09:40:34 o 1N 09:42:44
11 09:40:42 11 A 09:42:54
12 A 09:40:44 12 oy | 09:42:57
13 o IS 09:40:50 13 A 1 09:42:58
1 ovaoss | 14 o | 09:42:59
15 09:40:59 15 09:43:01
16 MR. WILLIAMS: Objection to form and 09:41:01 16 MR. WILLIAMS: Objection to form. 09:43.05

17 scope. 09:41.04 17 A 09:43:06

18 A I 09:41:06 18 BY MR.GOETZ 09:43:19

19 BY MR. GOETZ: 09:41:08 19 o I 09:43:19
20 Q. Cologne trade show or what trade 09:41:09 20 _ 09:43:21
21 show? 09:41:14 21 A 09:43:24
22 A Yes. 09:41:14 22 o @ | 09:43:31
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L ez | 1 09:46:14
2 I 09:43:36 2 [ vere there any other meetings that you 09:46:16
3 MR. WILLIAMS: Objection to form. 09:43:41 3 had with Nanob b ? 09:46:18
4 A - 09:43:42 4 MR. WILLIAMS: Objection to form. 09:46:26
5 BY MR. GOETZ: 09:43:43 5 A. Only related to this -- 09:46:31
6 o I 09:43:43 6 BY MR. GOETZ 09:46:36
7 - 09:43:46 7 Q. Thedispute. 09:46:37
8 A. 1 met with Ayal Lanternari, after | 09:43:47 8 A. --dispute. 09:46:38
9 was re- -- after | left Medela. 09:44:07 9 Q. lunderstand. 09:46:40
10 Q. For what purpose did you meet with 09:44:12 10 Did you say you were released from 09:46:42
11  him after you left Medela? 09:44:14 11  Medela? 09:46:44
12 A.  To see their facility and see if 09:44:33 12 A.  There was a reduction in staff, 09:46:53
13 there were any opportunities for potential 09:44:38 13 including myself. 09:46:55
14  employment. 09:44:40 14 Q. And what's your understanding of why 09:46:56
15 Q. Okay. And what facility did you 09:44:40 15 there was a reduction in staff? 09:47:00
16 see? 09:44:43 16 A 09:47:05
17 A In Charleston, South Carolina. 09:44:49 17 09:47:10
18 Q. What was the nature of the facility? 09:44:52 18 Q. _ 09:47:10
19 Was it manufacturing? Distribution? 09:44:54 19 A . 09:47:16
20 A. It was their US facility for the 09:44:57 20 Q. _ 09:47:17
21  president of marketing, just office staff. | 09:45:08 21 _ 09:47:20
22 don't know about the rest. 09:45:11 22 A IS 09:47:20
Page 34 Page 36
1 Q. Okay. It was just an office 09:45:12 - ] 09:47:24
2 building? 09:45:14 2 - 09:47:28
3 A It was an office building | believe, 09:45:14 3 Q. _ 09:47:28
4 but 'mnot sure if there was anything else. 09:45:17 + I 09:47:31
5 Q. lunderstand. 09:45:19 5 A 09:47:33
6 But you didn't see any manufacturing 09:45:20 s N 09:47:37
7  capabilities; is that fair? 09:45:23 7 ol 0000 ] 09:47:39
8 A Correct. 09:45:26 s I 09:47:42
9 Q. Okay. And approximately when was 09:45:27 o I 09:47:44
10 this? It was after you -- after you left Medela? 09:45:33 10 A I 09:47:45
11 A Yes. 09:45:41 11 _ 09:47:51
12 Q. So that would have been -- I'm going 09:45:41 12 o I 09:47:54
13 tolookat your rsum. Look at your CV. When 09:45:46 13 A 09:47:58
14  approximately when -- 09:45:53 “ 09:48:00
15 A 2018 09:45:54 15 1 09:48:08
16 Q. And did Ayal offer you a job? 09:45:55 16 Q. And sowhy did that result in your 09:48:16
17 A. No. 09:45:59 17 release? Istill don't understand. 09:48:18
18 Q. Why not? 09:46:00 18 A. It was an owerall reduction in the 09:48:27
19 A Just didn't seemto be an 09:46:04 19 workforce || N 09:48:30
20 opportunity. 09:46:06 20 1 09:48:37
21 Q. Okay. Other than this one meeting, 09:46:08 21 Q. Okay. And when you left Medela, 09:48:38
2 I 09:46:11 22 what did you do next? I know you talked with 09:48:42
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1 Ayal. What else did you do? 09:48:45 1 Q. Personal capacity? 09:51:53
2 A. I looked for a new job. 09:48:49 2 A Yes. 09:51:55
3 Q. Did you speak with any other baby 09:48:55 3 Q. Okay. And then in 2019, you took a 09:51:56
4 bottle companies other than Nanob b ? 09:48:58 4 position at Fluid Technology Solutions; is that 09:52:00
5 A. Yes. 09:49:11 5 correct? 09:52:02
6 Q. What companies? 09:49:12 6 A. Correct. 09:52:05
7 A.  Ameda. 09:49:15 7 Q. And you came in as the CTO? 09:52:09
8 Q. Okay. What else? 09:49:22 8 A. CTO of medical. 09:52:13
9 A. ALoo. 09:49:33 9 Q. CTO of medical. 09:52:17
10 Q. Any others? 09:49:40 10 And does that company -- is that 09:52:19
11 A. Those are all | recall. 09:50:01 11 company in the baby bottle industry? 09:52:22
12 Q. And you're looking at Page 3 of your 09:50:02 12 A. No. 09:52:27
13 Cw? 09:50:04 13 c I 09:52:28
14 A Yes. 09:50:05 4 09:52:33
15 Q. Isthat correct? 09:50:05 15 A IR 09:52:37
16 A, Correct. 09:50:08 16 o I 09:52:39
17 Q. And what was the nature of your work 09:50:08 17 A I 09:52:41
18 foralLoo? 09:50:16 18 1R 09:52:50
19 A. Consulting. 09:50:19 19 o Il 09:52:52
20 Q. Onwhat products? 09:50:20 20 A . 09:52:55
21 A. Bottle nipple. 09:50:27 21 o 0000 | 09:52:55
22 Q. Inwhat context? 09:50:32 22 A 09:52:58
Page 38 Page 40
1 MR. WILLIAMS: Objection to form. 09:50:35 1 09:53:04
2 A. Overall evaluation of product, 09:50:37 2 _ 09:53:18
3 packaging, instructions. 09:50:49 3 Q. Isita pharmaceutical or a medical 09:53:20
4 BY MR. GOETZ: 09:50:54 4 device product? 09:53:22
5 Q. And what about with Ameda, what 09:50:54 5 A. Outside the United States, it's 09:53:27
6 products did you consult on? 09:50:59 6  considered a pharmaceutical. In the United 09:53:29
7 A. Breast pump development. 09:51:02 7 States, it's pseudo medical. 09:53:34
8 Q. But Ameda, I guess, also had a 09:51:04 8 Q. IsitacClass Il medical device 09:53:40
9  bottle product; is that right? 09:51:16 9 under FDA guidelines? 09:53:43
10 A Yes. 09:51:18 10 A. No. 09:53:45
11 Q. Butyou didn't -- you weren't 09:51:18 11 o 0 | 09:53:46
12 consulting on that; is that correct? 09:51:21 2 09:53:49
13 A. Correct. 09:51:23 B 09:53:52
14 Q. Okay. Did you ask any of these 09:51:24 1 09:54:02
15  other companies for employment, or were these all 09:51:29 15 MR. WILLIAMS: Objection to scope. 09:54:08
16  juststrictly as a consultant? 09:51:32 16 A 09:54:16
17 A. Strictly as a consultant. 09:51:36 17 _ 09:54:20
18 Q. Did you have your own consulting 09:51:44 18 BY MR.GOETZ: 09:54:22
19  firmduring this time, or how did you do it? 09:51:46 19 ol 000 | 09:54:23
20  Just sort of with your own -- in your personal 09:51:48 20 A - 09:54:24
21 capacity? 09:51:52 21 o 000 09:54:25
22 A Yes. 09:51:53 2 09:54:33
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1 MR. WILLIAMS: Objection to scope. 09:54:35 1 _ 09:57:45
2 A 09:54:37 2 A 09:57:47
I 095444 3 o I 09:57:54
4 BYMR.GOETZ: 09:54:54 4 A 09:58:06
5 Q. _ 09:54:55 5 Q. That's okay. If it comes to you 09:58:07
6 _ 09:54:57 6 later today, just let us know. That's fine. 09:58:09
7 A N 09:54:58 7 A Yeah. 09:58:14
8 Q. And you're talking about the 09:54:59 8 Q. _ 09:58:14
9 chairman of your board, is that correct, the 09:55:00 9 A I 09:58:16
10  Medela board? 09:55:03 10 Q. _ 09:58:20
11 A.  The chairman of the Medela board. 09:55:04 11 _ 09:58:23
12 Q. And who was that at the time? 09:55:06 12 _ 09:58:25
13 A, Michael Larsson. 09:55:07 13 A 09:58:28
14 Q. _ 09:55:10 14 Q. _ 09:58:29
15 oossa7 | 15 | 09:58:30
1o 09:55:21 16 A 09:58:38
17 A 09:55:33 17 o I 09:58:38
12 N 09:55:55 12 I 09:59:00
19 Q. _ 09:55:56 19 _ 09:59:02
2 S 09:55:59 20 MR. WILLIAMS: Objection to form and 09:59:04
21 A 09:56:03 21 scope. 09:59:06
22 c IS 09:56:04 22 A 09:59:08
Page 42 Page 44
1 AR 09:56:06 1 BY MR. GOETZ: 09:59:22
> o I oseor |2 o [ 00:50:26
3 A I cosoos | o
+ 1N 09:56:36 4 AR 09:59:31
5 ol 0 | 09:56:36 5 ol 0 | 09:59:31
6 AR 09:56:38 6 A 09:59:37
7 ol 00000 | 09:56:42 7 IR 09:59:51
s 1IN 09:56:44 8 o I 09:59:53
9 A I 09:56:45 ° IR 09:59:55
10 ol 0 | 09:56:47 10 A 10:00:00
1 A oeseas | 11 100009
12 o oosest | 12 100024
13 1 09:56:53 = I 10:00:29
14 A T 09:57:00 4 1 10:00:34
15 o 0] 09:57:04 15 o I 10:00:35
1 1N 09:57:06 16 A 10:00:40
17 A I 09:57:15 17 o I 10:00:42
18 09:57:17 18 A 10:00:44
19 o I 09:57:28 19 o IS 10:00:48
20 09:57:40 20 I 10:00:50
21 A I 09:57:43 21 A 10:00:53
22 c I 09:57:43 22 10:00:57
11 (Pages 41 to 44)
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1 o I 10:00:59 1 (Recess taken.) 10:03:25
2 _ 10:01:01 2 THE COURT REPORTER: Back on the 10:13:05
3 A I 10:01:04 3 record. 10:13:06
< 1N 10:01:06 4 MR. GOETZ: This will be 2018. 10:13:07
5 o I 10:01:06 5 (Whereupon, Exhibit 2018, 10:13:07
s I 10:01:08 6 Photographs, was marked for identification.) 10:13:58
7 _ 10:01:11 7 MR. WILLIAMS: | have something to 10:13:58
8 MR. WILLIAMS: Objection to scope. 10:01:13 8 report before we get started. 10:14:01
9 A 10:01:21 9 MR. GOETZ: Go ahead. 10:14:02
10 BY MR.GOETZ: 10:01:23 10 MR. WILLIAMS: | was asking the 10:14:04
11 o 0] 10:01:27 11 witness some -- about his answers prior to 10:14:05
12 - 10:01:29 12 the break and whether they may be 10:14:08
13 A . 10:01:32 13 confidential to Medela. And based on his 10:14:10
14 Q. - 10:01:33 14 answer, I'm going to make a motion to enter 10:14:12
15 A I 10:01:41 15  the default protective order and designate 10:14:14
15 10:01:46 16 the last - first section of the deposition 10:14:15
17 oy 0 | 10:01:48 17 as protected material under the default 10:14:18
18 _ 10:01:50 18 protective order. 10:14:23
19 A I 10:01:54 19 And | can give you after the 10:14:24
2 10:02:09 20  deposition a more granular breakdown of that, 10:14:26
22 10:02:19 21 hut 10:14:30
22 o I 10:02:21 22 (Whereupon, a request for Mark 10:14:30
Page 46 Page 48
1 MR. WILLIAMS: Objection to form. 10:02:23 1 section of deposition confidential under 10:14:30
2 A 10:02:24 2 protective order, was made.) 10:14:31
3 1 10:02:39 3 MR. GOETZ: Okay. Thats fine. 10:14:31
4 BY MR. GOETZ: 10:02:40 4 We'll reserve all of our rights to the extent 10:14:38
5 ol | 10:02:41 5  thereareany. Okay. Fine. 10:14:42
6 A R 10:02:42 6 BYMR.GOETZ: 10:14:44
7 o 0 | 10:02:45 7 Q. Okay, sir, can you take a look at 10:14:47
s I - 10:02:49 8 the Exhibit 2018 that I put in front of you? 10:14:49
° IR 10:02:52 9 A Yes. 10:14:52
10 MR. WILLIAMS: Objection to formand 10:02:53 10 Q. And do you agree that these are 10:14:52
11 scope. 10:02:54 11 pictures of babies' drinking bottles? 10:14:55
12 | 10:02:55 12 A Yes. 10:15:00
13 BY MR. GOETZ: 10:02:56 13 Q. And do you agree that these are sort 10:15:01
14 o @] 10:02:58 14  of the conventional shape of the bottle? 10:15:04
15 1N 10:03:03 15 MR. WILLIAMS: Objection to form. 10:15:06
16 MR. WILLIAMS: Objection to formand 10:03:05 16 Scope. 10:15:09
17 scope. 10:03:06 17 A Yes. 10:15:10
18 A 10:03:06 18 BY MR. GOETZ 10:15:15
19 MR. GOETZ: Okay. We've been going 10:03:17 19 Q. And do you agree that the shape of 10:15:15
20 about an hour. Let's take a break. 10:03:19 20 the bottle is not representative of a woman's 10:15:18
21 MR. WILLIAMS: Sure. 10:03:21 21 breast? 10:15:21
22 THE COURT REPORTER: Off the record. 10:03:22 22 MR. WILLIAMS: Objection to form. 10:15:23
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1 A, No. 10:15:26 1 BYMR.GOETZ 10:18:39
2 BY MR. GOETZ: 10:15:56 2 Q. And why is that not true? 10:18:40
3 - Q. Why not? 10:15:56 3 A. There's no definition I'm aware of 10:18:45
4 A.  Aportion of the bottle has a curved 10:16:02 4 ofaconventional nipple. 10:18:53
5 surface that could be viewed as similar to the 10:16:13 5 Q. Asopposed -- setting aside that 10:18:59
6 breast. 10:16:17 6 there's no definition, do you have in mind an 10:19:31
7 Q. The collar or the nipple? 10:16:18 7 understanding of what a conventional nipple is or 10:19:33
8 MR. WILLIAMS: Objection to form. 10:16:22 8 no? 10:19:36
9 A. Can you say that again? 10:16:23 9 MR. WILLIAMS: Objection to form. 10:19:38
10 BY MR. GOETZ: 10:16:36 10 A. No. 10:19:42
11 Q. You said a portion of the bottle has 10:16:36 11 BY MR. GOETZ: 10:19:43
12 acurved surface that could be viewed similar to 10:16:38 12 Q. Do you agree that in the 1990s -- 10:19:55
13 the breast. 10:16:44 13 MR. GOETZ: Well, withdrawn. 10:20:12
14 What portion are you referring to? 10:16:45 14 BY MR. GOETZ: 10:20:13
15 A.  The curved portion at the top of the 10:16:46 15 Q. Do you agree that before 2000 there 10:20:14
16 hbottle. 10:16:49 16 was a fairly conventional shape for a bottle 10:20:17
17 Q. At the top of the collar or at the 10:16:50 17  nipple? 10:20:20
18 top of the bottle vessel? 10:16:53 18 MR. WILLIAMS: Objection to form and 10:20:21
19 A. Bottle. 10:16:57 19 Scope. 10:20:22
20 Q. Okay. Do you see the top of the 10:16:58 20 A. No. 10:20:22
21 bottle in these pictures? 10:17:01 21 BY MR. GOETZ: 10:20:23
22 A. I 'was referring to the top that you 10:17:26 22 Q. And why not? 10:20:23
Page 50 Page 52
1 could see of the bottle. 10:17:27 1 A.  There were different kinds of bottle 10:20:32
2 Q. Okay. Justsoit's clear, could you 10:17:32 2 nipples available. 10:20:34
3 just take a pen and circle what you're referring 10:17:34 3 Q. Awvailable for sale? Is that what 10:20:38
4 toso | can understand what you're referring to, 10:17:37 4 you mean? 10:20:43
5 please? 10:17:39 5 A. Auvailable for sale or in the patent 10:20:44
6 Do you have a pen? Yeah. 10:17:43 6 literature. 10:20:47
7 A.  (Indicating.) (Handing.) 10:17:50 7 Q. Okay. 10:20:48
8 Q. Okay. And do you agree that these 10:18:00 8 MR. GOETZ: Let's mark as the next 10:20:56
9 images appear to show a conventional nipple? 10:18:04 9 exhibit, which | think is 2019, US Patent 10:20:57
10 MR. WILLIAMS: Objection to formand 10:18:08 10 5,474,193. 10:21:06
11 SCope. 10:18:09 11 (Whereupon, Exhibit 2019, US Patent 10:21:06
12 A No. 10:18:14 12 5,474,193, was marked for identification.) 10:21:30
13 BY MR.GOETZ: 10:18:17 13 BY MR.GOETZ: 10:21:30
14 Q. Why not? 10:18:17 14 Q. Do you have that document in front 10:21:32
15 A. The nipple is not visible. 10:18:21 15 of you,sir? 10:21:34
16 Q. Isitfair tosay that in 10:18:23 16 A.  Yes. 10:21:35
17  conventional nipples, the infant often puts all 10:18:25 17 Q. Do you recognize it? 10:21:36
18 or nearly all of the nipple into his or her 10:18:28 18 A.  Yes. 10:21:39
19 mouth? 10:18:33 19 Q. And what do you recognize it to be? 10:21:54
20 MR. WILLIAMS: Objection to formand 10:18:34 20 A. It's a patent for breastfeeding 10:21:56
21 SCOpe. 10:18:36 21  assistance device. 10:22:04
22 A. No. 10:18:38 22 Q. And you're an inventor on that 10:22:05
13 (Pages 49 to 52)
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1 patent; is that correct? 10:22:08 1 from the end of the nipple portion all the way 10:24:31
2 A, Yes. 10:22:11 2 sort of resting near to the woman's actual nipple 10:24:34
3 - Q. Is Mr. Larsson, the first named 10:22:16 3 within the purposes so that the baby can put the 10:24:38
4 inventor, the same Mr. Larsson you mentioned 10:22:19 4 woman's nipple and the tube into the baby's mouth 10:24:43
5 earlier that was the chairman of Medela? 10:22:25 5 at the same time and get supplemental food or 10:24:46
6 A. No. 10:22:27 6 medicine; is that fair? 10:24:49
7 Q. Isitarelated guy? 10:22:28 7 A Yes. 10:24:50
8 A Yes. 10:22:32 8 Q. Okay. And this -- this device has a 10:24:51
9 Q. How? 10:22:32 9 vent to equalize the pressure; is that correct? 10:25:02
10 A His father. 10:22:35 10 And I'm actually -- just to help 10:25:27
11 Q. And then who was the other 10:22:38 11 you -- if you look at the top of Column 4 that 10:25:29
12 gentleman, Mr. Weniger? 10:22:41 12 refers to the "'small channel (23)"" -- and please 10:25:31
13 A. President of Medela in the United 10:22:44 13 read as much as you would like. And then I'll 10:25:34
14  States. 10:22:48 14 reask the question when you're ready. 10:25:40
15 Q. And is this patent, the 193 patent, 10:22:48 15 A.  (Witness reading document.) 10:25:43
16 the patent for the specialty feeding device that 10:22:52 16 Okay. 10:26:35
17  we -- you mentioned earlier? 10:22:59 17 Q. Okay. And this device has a vent to 10:26:35
18 A.  One of the specialty feeding 10:23:02 18 equalize the pressure; is that -- is that fair? 10:26:39
19 devices, yes. 10:23:04 19 A, Yes. 10:26:42
20 Q. There were several. Well, right, 10:23:05 20 Q. And that's done through the small 10:26:43
21  the one that has the supplemental tube for the 10:23:07 21 channel (23)? 10:26:45
22 breastfeeding? 10:23:10 22 MR. WILLIAMS: Objection to form. 10:26:52
Page 54 Page 56
1 A Yes. 10:23:11 1 A Yes. 10:26:55
2 Q. Got you. 10:23:11 2 BY MR.GOETZ: 10:26:55
3 Do you agree that this patent is in 10:23:17 3 Q. And if you look at Figure 2, you can 10:26:56
4 the same art as the art of the challenged claims 10:23:19 4 see reference numeral 23? 10:26:58
5 inthese IPRs? 10:23:23 5 A Yes. 10:27:05
6 MR. WILLIAMS: Objection to form. 10:23:25 6 Q. And could you just explain to me, 10:27:06
7 A.  As far as feeding babies, yes. 10:23:26 7 sort of, how that works, please? 10:27:11
8 BY MR. GOETZ: 10:23:39 8 A.  How 23 works? 10:27:16
9 Q. Okay. But for some other reason, 10:23:41 9 Q. Yeah. Just in operation, you know, 10:27:18
10 no? What do you mean? 10:23:44 10 what happens with respect to 23? 10:27:21
11 MR. WILLIAMS: Objection to form. 10:23:45 11 A. When there is a vacuum created in 10:27:23
12 A.  There's not a teat that goes into 10:23:51 12 the bottle, air comes in through the vent to 10:27:34
13  the baby's mouth. 10:23:54 13 relieve the vacuumin the bottle. 10:27:42
14 BY MR. GOETZ: 10:23:57 14 Q. And how does the air arrive at 23, 10:27:49
15 Q. Butgenerally it's in the same art? 10:23:57 15 thevent 23? 10:27:52
16 A, Generally. 10:23:59 16 A lhaweto-- 10:27:58
17 Q. Okay. If you want to look at Figure 10:24:00 17 Q. Yeah. 10:28:04
18 1 just to make sure I'm understanding what's 10:24:14 18 A. According to the patent it says the 10:28:57
19 happening here. 10:24:18 19 threaded engagement between the attachment ring 10:28:59
20 It looks like there's a -- basically 10:24:20 20 and bottle is loose enough to permit air to reach 10:29:02
21 an upsidedown bottle, sort of hanging on the 10:24:22 21 this channel. 10:29:05
22 woman's chest. And there is a tube that leads 10:24:25 22 Q. And what does that mean? 10:29:06
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1 A Alternatively the threads can be 10:29:07 1 A, I'mnot sure of the current name, 10:31:02
2 broken to ensure an air path. 10:29:10 2 but it used to be called SNS. 10:31:06
3 - Q. Okay. And what does that mean? 10:29:13 3 Q. S-N-S like the letters? 10:31:14
4 A. It means that air comes up through 10:29:21 4 A Yes, Supplemental Nursing System. 10:31:16
5 the threaded area and air goes to the channel. 10:29:28 5 Q o« NG 10:31:19
6 Q. Okay. And the threaded area, just 10:29:37 6 _ 10:31:31
7 looking at Figure 2, it's your understanding that 10:29:40 7 10:31:34
8 it'ssort of 16a are the threads with 11b, | 10:29:42 8 MR. WILLIAMS: Objection to scope. 10:31:37
9 guess; is that -- is that correct? 10:29:51 9 A . 10:31:45
10 A.  That appears to be correct. 10:29:58 10 BY MR. GOETZ: 10:31:46
11 Q. Okay. And this -- did this vent 10:30:00 11 Q. Okay. Did the product, the SNS 10:31:47
12 work at the time? 10:30:05 12 product or later versions, ever receive any 10:31:49
13 A Yes. 10:30:08 13 awards, to your knowledge? 10:31:52
14 Q. Did -- this was a commercial product 10:30:08 14 A. No. 10:31:59
15 at some point? 10:30:12 15 Q. Did you -- are you aware of any 10:32:00
16 A Yes. 10:30:12 16 complaints about the product? 10:32:03
17 Q. Isitstill? 10:30:13 17 A, Not that | recall. 10:32:06
18 A, lbeliewitis. 10:30:14 18 Q. Isitfairtosay it worked pretty 10:32:13
19 Q. Wasitagood product? A bad 10:30:20 19  well; is that fair? 10:32:16
20 product? 10:30:22 20 MR. WILLIAMS: Objection to formand 10:32:21
21 It seems like it's a good product. 10:30:23 21 scope. 10:32:24
22 It's been on the market for so long. 10:30:25 22 A Yes. 10:32:25
Page 58 Page 60
1 MR. WILLIAMS: Objection. 10:30:27 1 BY MR. GOETZ: 10:32:32
2 BY MR. GOETZ: 10:30:29 2 Q. And which of the two sort of designs 10:32:33
3 Q. How would you characterize the 10:30:29 3 of the vent was in the implemented product? 10:32:36
4 product? 10:30:31 4 MR. WILLIAMS: Objection to form and 10:32:42
5 MR. WILLIAMS: Objection to formand 10:30:32 5 scope. 10:32:44
6 scope. 10:30:34 6 A.  I'mnot clear on the question. 10:32:44
7 A. I'would characterize it as useful. 10:30:34 7 BY MR.GOETZ: 10:32:53
8 BY MR. GOETZ: 10:30:36 8 Q. Soyou referred me to the top of 10:32:53
9 Q. Wasit asuccessful product within 10:30:37 9 Column 4 which talks about the channel 23, and | 10:32:55
10 the sort of Medela line of products; is that 10:30:39 10 asked you how it worked. And you read to me the 10:32:59
11 fair? 10:30:41 11  last two sentences of that top paragraph, and | 10:33:02
12 MR. WILLIAMS: Objection to formand 10:30:42 12 understand that to be sort of two different 10:33:05
13 scope. 10:30:45 13 alternatives about how the air can get from the 10:33:07
14 A. It depends on the definition of 10:30:46 14 outside of the bottle through the channel and 10:33:12
15 “success." 10:30:48 15 then into the inside of the bottle. 10:33:14
16 BY MR.GOETZ: 10:30:49 16 So the first question is: Do you 10:33:17
17 Q. Doesn't it always. 10:30:49 17  agree those are two different ways to do that? 10:33:20
18 How would you -- would you say it's 10:30:52 18 A, Two different ways being with a 10:33:33
19 asuccessful product? 10:30:53 19  broken threads and unbroken threads? 10:33:36
20 A Yes. 10:30:54 20 Q. Yeah. 10:33:44
21 Q. Okay. Does it have a name, like a 10:30:55 21 A, Tothat, I agree. 10:33:45
22 marketplace name? 10:30:58 22 Q. And which one of those ways was used 10:33:46
15 (Pages 57 to 60)
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1 in the bottle that you sold in the marketplace? 10:33:49 1 MR. GOETZ: Okay. Let's mark as the 10:36:40
2 MR. WILLIAMS: Objection to formand 10:33:53 2 next exhibit, which is 2020, US patent 10:36:41
3 scope. 10:33:54 3 7,712,617. 10:36:47
4 A. Unbroken threads. 10:33:59 4 (Whereupon, Exhibit 2020, US Patent 10:36:47
5 BY MR. GOETZ: 10:34:01 5 No. 7,712,617, was marked for 10:36:47
6 Q. Okay. What was the most successful 10:34:01 6 identification.) 10:37:09
7 product that Medela had had, in your view, in 10:34:35 7 BY MR. GOETZ: 10:37:09
8 terms of sort of revenue and sales numbers? 10:34:38 8 Q. Do you have that in front of you, 10:37:17
9 MR. WILLIAMS: Objection to formand 10:34:41 9 sir? 10:37:21
10 Scope. 10:34:42 10 A Yes. 10:38:09
11 THE WITNESS: Is this also 10:34:57 11 Q. Okay. And what do you recognize 10:38:10
12 confidential? 10:34:58 12  thatto be? 10:38:11
13 MR. WILLIAMS: We can designate that 10:35:01 13 A. Patent for an artificial nipple. 10:38:13
14 as confidential. 10:35:03 14 Q. And who's the inventor? 10:38:19
15 MR. GOETZ: Yeah, sure. 10:35:07 15 A.  Brian Silver. 10:38:22
16 (Whereupon, a request for 10:35:07 16 Q. Isthatyou? 10:38:23
17 Designating the Following Portion As 10:35:07 17 A Yes. 10:38:25
18 Confidential was made.) 10:35:07 18 Q. Okay. And what was the period of 10:38:25
19 A 10:35:07 19  work that led to the document that we have here 10:38:37
20 BY MR. GOETZ: 10:35:10 20 in front of us? 10:38:40
21 Q. Isthat the colloquial name or the 10:35:10 21 MR. WILLIAMS: Objection to formand 10:38:42
22 brand name? 10:35:15 22 scope. 10:38:43
Page 62 Page 64
1 A tt'sthe brand name. [ 10:35:16 1 A. Can you clarify "the period of 10:38:55
2 - 10:35:18 2 work™? 10:39:12
3 ol | 10:35:18 3 BYMR. GOETZ 10:39:13
4 A I 10:35:19 4 Q. Well, I'm just trying to get an 10:39:13
5 Q. Okay. And that's different than the 10:35:21 5 understanding of sort of when -- when was the 10:39:16
6 product that's the patent that we're looking at? 10:35:22 6 work done for this application, roughly? If it 10:39:19
7 A Yes. 10:35:25 7 seems like it probably would have been -- well, 10:39:23
8 Q. Okay. What makes you say that was 10:35:25 8  you tell me, if you know. 10:39:26
9  the most successful product, just because it was 10:35:34 9 A For the -- provisional application 10:39:29
10 sort of sold the most? 10:35:37 10 was filed in 2002. And so work began before 10:40:15
11 A Yes. 10:35:39 11 that. 10:40:23
12 Q. And generally speaking, what was 10:35:39 12 Q. Okay. Do you agree at that period 10:40:25
13 that product? 10:35:41 13 that a demand existed for an artificial nipple 10:40:29
14 A 10:35:42 14 that more closely mimics that of a natural 10:40:33
15 1N 10:35:49 15  breast? 10:40:37
16 Q. And what do you think made that the 10:35:51 16 A Yes. 10:40:41
17  most successful product? 10:35:53 17 Q. And do you agree that at that time a 10:40:41
18 MR. WILLIAMS: Objection to formand 10:35:55 18 demand existed for an artificial nipple that 10:40:44
19 Scope. 10:35:56 19  reduced or eliminates the impact of bottle 10:40:48
20 A I 10:36:07 20 feeding with respect to oral development? 10:40:52
22 10:36:08 21 MR. WILLIAMS: Objection to form. 10:40:55
22 _ 10:36:14 22 A.  Can you repeat this question? 10:40:58
16 (Pages 61 to 64)
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1 BY MR.GOETZ: 10:41:00 1 problem than nipple confusion. 10:46:18
2 Q. Yeah. 10:41:00 2 Do you agree with that? 10:46:20
3 Do you agree that at that time a 10:41:00 3 MR. WILLIAMS: Objection to formand 10:46:21
4 demand existed for an artificial nipple that 10:41:02 4 Scope. 10:46:23
5 eliminates the impact of bottle feeding with 10:41:07 5 A.  No, | don't agree with that. 10:46:23
6  respect to oral development? 10:41:10 6 BY MR. GOETZ: 10:46:25
7 MR. WILLIAMS: Objection to form. 10:41:12 7 Q. You think it's the same problem as 10:46:26
8 A. Canyou qualify "demand"? 10:41:14 8 nipple confusion? 10:46:28
9 BY MR. GOETZ: 10:41:22 9 A. Ithink there is relationships 10:46:29
10 Q. Take alook at Column 2, Lines 1 10:41:23 10 between them. 10:46:31
11 through 5 of this patent, and read that to 10:41:26 11 Q. Okay. And in what way did the prior 10:46:33
12 yourself. And then I'll follow up, and we'll get 10:41:29 12 nipples not, quote, mimic that of a natural 10:46:56
13 some clarity. 10:41:31 13 breast, end quote? 10:47:02
14 A.  Column 2 Lines - 10:41:32 14 MR. WILLIAMS: Objection to formand 10:47:05
15 Q. The first five lines in Column 2. 10:41:34 15 Scope. 10:47:06
16 A (Witness reading document.) 10:41:38 16 A. One way is that the mother's nipple 10:47:07
17 Q. Do you see those words? 10:41:52 17 is more malleable than bottle nipples. 10:47:30
18 A Yes. 10:41:53 18 BY MR. GOETZ: 10:47:45
19 Q. Do you agree with them? 10:41:53 19 Q. Any others? 10:47:45
20 A Yes. 10:41:55 20 A.  The nipple stays -- the mother's 10:47:47
21 Q. And so what do you mean by *‘the 10:41:55 21 nipple stays elongated in the baby's mouth and is 10:47:52
22 impact of bottle-feeding with respect to oral 10:41:58 22 positioned close to the hard/soft palate junction 10:48:02
Page 66 Page 68
1 development"? 10:42:00 1 where often that -- strike that -- where 10:48:10
2 A.  (Witness reading document.) 10:42:04 2 sometimes the artificial nipple is not. 10:48:14
3 Okay. Your question? 10:45:01 3 Q. Okay. Anything else? 10:48:25
4 MR. GOETZ: Can you read it back, 10:45:11 4 A, Milk can be elicited from the 10:48:39
5 please, ma'am? 10:45:12 5 mother's breast predominantly through vacuum, and 10:48:45
6 THE COURT REPORTER: Yes, sir. 10:45:15 6 some say stripping from the baby's tongue. In an 10:48:49
7 (Record read.) 10:45:18 7 artificial nipple, sometimes the baby has to 10:49:00
8 A. So as stated in the patent, it talks 10:45:18 8 prevent flow out of the nipple by plugging the 10:49:08
9 about -- in the background of the invention, it 10:45:20 9 nipple or can elicit milk just by squeezing the 10:49:11
10 talks about how babies feed different from 10:45:23 10 nipple. 10:49:17
11 artificial nipples compared to the mom's breast 10:45:30 11 Q. Okay. Anything else? 10:49:21
12 and how that can result in malocclusions in the 10:45:34 12 A. When the baby feeds from the mom's 10:49:23
13  dewvelopment of the oral cavity. 10:45:39 13 breast, when the tongue goes down, there is a 10:49:25
14 Q. And what is a malocclusion? 10:45:41 14 vacuum. And when the tongue comes up, the baby 10:49:34
15 A, You hawe to, | think, need to -- to 10:45:45 15 closes off the ducts in the mother's nipple and 10:49:39
16 look in a dictionary to get a good definition for 10:45:54 16  stops flow. 10:49:52
17 it 10:45:57 17 Q. Whereas... 10:49:53
18 Q. That's fine. Just what's your 10:45:58 18 A.  Whereas for a hollow baby nipple, 10:49:57
19 understanding of it, just generally? 10:46:01 19 that's not the case. 10:50:00
20 A. It's just how the -- how the teeth 10:46:02 20 Q. Okay. Anything else? 10:50:01
21  and other aspects of the mouth are formed. 10:46:06 21 A. Baby nipple -- artificial nipples 10:50:03
22 Q. Okay. So this is a different 10:46:16 22 are hollow and a mother's nipple is not hollow. 10:50:08
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1 Q. That seems like the same point. Is 10:50:11 1 artificial nipples, it's not typically there; is 10:53:55
2 that another -- is that a separate point? 10:50:14 2 that correct? 10:53:59
3 - A Ithink it's a separate statement. 10:50:20 3 A. It can vary substantially. 10:54:00
4 Q. Okay. Any others? 10:50:22 4 Q. And does that have to do, on the 10:54:03
5 A. Mother's nipple has multiple ducts 10:50:24 5 artificial nipple side, with the nipple shape? 10:54:09
6 through which the milk comes out, which many 10:50:32 6 A Yes. 10:54:20
7 artificial nipples -- where many artificial 10:50:45 7 Q. Inwhat way? 10:54:21
8 nipples only have a single hole. 10:50:50 8 A. How long the teat portion of the 10:54:23
9 Q. Okay. Anything else? 10:50:53 9 nipple is and where the baby can put their lips 10:54:25
10 A. Moms do not have to vent their 10:50:59 10 and -- and manage the nipple without gagging. 10:54:31
11 breast. It's what comes to mind. 10:51:08 11 Q. And does your patent here, the '617 10:54:36
12 Q. Nothing else comes to mind; is that 10:51:13 12 patent, Exhibit 2020, does your patent attempt to 10:54:39
13 fair? 10:51:16 13 solve that problem? 10:54:43
14 A.  Not immediately. 10:51:18 14 MR. GOETZ: Mark the time. Can you 10:55:27
15 Q. Not immediately fair or nothing else 10:51:21 15 mark the time on the transcript please? Is 10:55:27
16 comestomind? Sorry. | just want to be clear. 10:51:23 16 that timestamp going to be on the final 10:55:27
17 A.  Nothing else immediately comes to 10:51:26 17 transcript? 10:55:27
18 mind. 10:51:28 18 THE COURT REPORTER: Yes. 10:55:27
19 Q. Okay. Fine. 10:51:28 19 (Time noted: 10:55.) 10:55:34
20 How does a baby prevent liquid from 10:51:33 20 (Whereupon, a request for Mark the 10:55:34
21 coming out of an artificial nipple? You 10:51:39 21 time was made.) 10:55:34
22 mentioned that earlier. So I just want to 10:51:41 22 THE COURT REPORTER: Sure. Fine. 10:55:50
Page 70 Page 72
1 understand what you meant by that. 10:51:43 1 MR. GOETZ: Okay. 10:55:52
2 A.  Soon Line 40, Column 1: In order 10:52:20 2 A.  (Witness reading document.) 10:55:55
3 tostop the abundant flow of milk froma bottle 10:52:30 3 Do you have a specific space in the 10:56:00
4 with an artificial nipple having a large hole in 10:52:33 4 patent place that you'd like to point me to? 10:56:02
5 theend, infants may be forced to hold the tongue 10:52:37 5 Q. No. I'd just like to know if you 10:56:05
6 up against the hole of the nipple to prevent the 10:52:40 6 had that in mind. 10:56:09
7 formula from gushing forth. 10:52:43 7 Was that one of the problems that 10:56:09
8 Q. Isee that statement. Have you seen 10:52:45 8  you were trying to solve? 10:56:11
9 thatin practice? What is your evidence of that? 10:52:48 9 A, We were -- we were trying to 10:57:04
10 How do you know that? 10:52:58 10 position the nipple in the oral cavity similar to 10:57:05
11 A. This is from my experience -- 10:53:00 11 how a mother's nipple would be positioned in the 10:57:11
12 from-- 'msorry -- from information I get from 10:53:12 12 oral cavity. 10:57:14
13 lactation consultants, and other medical 10:53:15 13 Q. Isitfair to say that the nipple 10:57:15
14 professionals that have evaluated many babies, 10:53:18 14 shape can be important to how a nipple functions; 10:57:19
15 both at breast and at bottle. 10:53:24 15 isthatfair? 10:57:22
16 Q. Okay. You mentioned one of the 10:53:32 16 A Yes. 10:57:22
17 differences was the positioning, you said -- | 10:53:34 17 Q. Okay. And you mentioned earlier 10:57:23
18 thinkyou said that the mom's breast is often 10:53:42 18 that -- you -- you said: Some people say 10:57:40
19 positioned close to the hard soft palate 10:53:46 19  stripping -- is that because you don't 10:57:42
20 junction; is that right? 10:53:50 20 necessarily believe that stripping is one of the 10:57:44
21 A.  Correct. 10:53:51 21 mechanism by which a baby extracts the milk from 10:57:47
22 Q. And the point is that with 10:53:52 22 the mother's breast? Or why do you say "'some 10:57:52
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1 people™? 10:57:55 1 A Yes. 11:01:00
2 A.  There was a controversy in the work 10:57:56 2 Q. lunderstand. 11:01:00
3 done by different researchers. Research that 10:58:02 3 Was that your view at the time of 11:01:04
4 Medela did in cooperation with the University of 10:58:15 4 the inventions that are disclosed and claimed in 11:01:06
5 Western Australia showed that milk came out of 10:58:20 5 this-- in your patent that we're looking at, 11:01:10
6 the breast when the tongue was pulled down and 10:58:30 6 Exhibit 2020? Or was that -- was that not your 11:01:12
7 the vacuumwas created. And that milk stopped 10:58:35 7 view at the time? 11:01:19
8 flowing when the tongue was in the up position. 10:58:42 8 A.  That was my view at the time. 11:01:19
9 Q. That would have been the stripping 10:58:56 9 Q. Now do you think that's because that 11:01:23
10 action that some people said led to milk. Is 10:58:58 10 initial Medela study was done before that? 11:01:25
11 that what your point is? 10:59:02 11 A Yes. 11:01:33
12 A. No, that's not stripping action. 10:59:04 12 Q. Okay. Okay. You're aware of the 11:01:33
13 Q. When the tongue is in the up 10:59:06 13 notion of secondary considerations of 11:01:41
14 position, that's not part of the stripping? 10:59:08 14 nonobviousness, correct? 11:01:43
15 A.  No milk flows at that time, whereas 10:59:10 15 MR. WILLIAMS: Objection to formand 11:01:47
16 when the stripping is when the tongue comes up, 10:59:13 16 Scope. 11:01:49
17  that's when you pull milk -- that is out -- the 10:59:16 17 A.  Can you inform me of those? 11:01:51
18 tongue coming up strips milk out of the nipple is 10:59:20 18 BY MR. GOETZ: 11:01:54
19 the competing theory. 10:59:23 19 Q. Well, I just want to know have you 11:01:54
20 Q. Right. Itsounded to me like the 10:59:24 20 ever heard of that before? 11:01:56
21 Medela research showed that during the stripping 10:59:26 21 A.  Secondary - 11:01:57
22 action of the baby, milk actually doesn't come 10:59:29 22 Q. Secondary considerations of 11:02:00
Page 74 Page 76
1 out of the breast? 10:59:33 1 nonobviousness. 11:02:02
2 A We don't see a stripping action at 10:59:34 2 A. 1 may have, but | don't recall what 11:02:06
3 all. 10:59:45 3 thatis. 11:02:09
4 Q. Isee. Isee. 10:59:45 4 Q. Sometimes they are called objective 11:02:09
5 And when was this sort of academic 10:59:46 5 indicia. Have you ever heard of that turn of 11:02:11
6 debate happening roughly? 10:59:48 6 phrase? 11:02:16
7 A. Roughly around 2000, roughly. 10:59:57 7 A. Again, I'm not clear on the exact 11:02:16
8 Q. And has there been any other 10:59:59 8 wording. 11:02:20
9 evidence that you're aware of in the art or in 11:00:01 9 Q. The question is have you heard that 11:02:21
10 the industry since then to sort of settle the 11:00:03 10 turn of phrase before to your recollection 11:02:24
11 debate on one side or the other? 11:00:07 11 sitting here today? 11:02:26
12 A. There are articles published to 11:00:10 12 A. Not to my recollection. 11:02:27
13  demonstrate that the vacuum s the preferred -- 11:00:15 13 Q. Okay. I'm just going to hand to you 11:02:29
14 is the predominant approach of how milk is 11:00:21 14  what's been marked as 1005. 11:02:50
15 removed fromthe mother's breast. However, there 11:00:25 15 (Whereupon, Exhibit 1005, 11:02:50
16 arestill some that have questioned that. But 11:00:32 16 Declaration of Brian Silver, was marked for 11:02:50
17 I'mnot sure if there's any proof of stripping. 11:00:38 17 identification.) 11:02:55
18 Q. Understand. 11:00:47 18 MR. GOETZ: That's his declaration, 11:02:55
19 So in any event, based on the Medela 11:00:49 19 which | only have one extra copy of. 11:02:56
20 research and the other literature that you've 11:00:51 20 BY MR. GOETZ: 11:03:00
21 read, itisyour view that it's not actually the 11:00:54 21 Q. Canyou just confirm that's your 11:03:00
22 stripping action? 11:00:58 22 declaration in these two IPRs? 11:03:02
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1 Really just -- I mean, you don’t 11:03:05 1 tobe adeclaration that you submitted in 11:09:21
2 have to look at every page. | just want to see 11:03:07 2 connection with United States Patent Application 11:09:23
3 if it looks to be that way. | mean, I'll 11:03:10 3 Serial No. 10/413463? 11:09:27
4 represent to you that I thinkit is, but I just 11:03:13 4 A, Yes. 11:09:35
5 want to make sure that that's your signature at 11:03:16 5 Q. And do you remember the purpose of 11:09:35
6 theend. And generally it appears to be your 11:03:18 6 this declaration? 11:09:38
7  very long declaration? 11:03:21 7 A. Can you repeat your question? 11:11:08
8 A, Yes, it appears to be my 11:04:01 8 Q. What's the purpose of this 11:11:10
9  declaration. 11:04:03 9 declaration, sir? 11:11:12
10 Q. Okay. Just to refresh your 11:04:06 10 Let me try to help. Isn't the 11:11:32
11 recollection, in Paragraph 20, you refer to 11:04:08 11 purpose of this declaration, as seen in Paragraph 11:11:34
12 "objective considerations of non-obviousness." 11:04:12 12 8, to demonstrate nonobviousness based on a 11:11:36
13 Can you just read Paragraph 20. And 11:04:17 13  long-felt existing -- a long-felt need existing 11:11:40
14 let me know when you're done. 11:04:19 14 in the art, as you say in Paragraph 8? 11:11:45
15 A, (Witness reading document.) 11:04:21 15 A (Witness reading document.) 11:13:26
16 Q. You haven't considered any secondary 11:06:13 16 Okay. And your question one more 11:14:19
17  considerations in this case; is that correct? 11:06:15 17 time? 11:14:21
18 A. Can you repeat that? 11:06:18 18 MR. GOETZ: Please read it back. 11:14:21
19 Q. You haven't considered any secondary 11:06:21 19 (Record read.) 11:14:23
20 considerations in this case; is that correct? 11:06:24 20 A Yes. 11:15:04
21 A. I'd say correct. 11:07:07 21 BY MR. GOETZ: 11:15:05
22 Q. And you'd agree that if you had 11:07:10 22 Q. Okay. And the evidence that you're 11:15:18
Page 78 Page 80
1 secondary considerations to consider, they could 11:07:13 1 presenting in this declaration is evidence of 11:15:21
2 change your ultimate opinion in this case; is 11:07:15 2 acknowledgments of the innovation by the mothers 11:15:29
3 thatfair? 11:07:19 3 who use it; is that fair? 11:15:33
4 A Yes. 11:07:24 4 MR. WILLIAMS: Objection to form and 11:15:37
5 Q. Okay. Have you ever had occasion to 11:07:28 5 Sscope. 11:15:38
6 consider secondary considerations before? 11:07:34 6 A. That the mothers reduce pumping time 11:15:56
7 MR. WILLIAMS: Objection to form. 11:07:42 7 and also received higher milk production, yes. 11:15:58
8 A I'mnot sure. 11:07:52 8 BY MR. GOETZ: 11:16:05
9 MR. GOETZ: Okay. Il just mark as 11:08:02 9 Q. Well, in Paragraph 7, you're talking 11:16:05
10 the next exhibit, which is 2021. 11:08:03 10 about the testimonials? 11:16:06
11 (Whereupon, Exhibit 2021, 11:08:03 11 A. The testimonials based on the 11:16:09
12 Declaration of Brian Silver United States 11:08:03 12 outcomes of their use of the product. 11:16:11
13 Patent Application Serial No. 10/413463, was 11:08:03 13 Q. Right. And so it's fair to say that 11:16:13
14 marked for identification.) 11:08:33 14 the evidence that you're presenting in this 11:16:16
15 BY MR. GOETZ: 11:08:33 15 declaration are the testimonials of the mothers 11:16:18
16 Q. Okay. Do you have Exhibit 2021 in 11:08:34 16 after using the product? 11:16:24
17 front of you, sir? 11:08:36 17 A Yes. 11:16:25
18 A Yes. 11:08:37 18 Q. And can we agree then that if there 11:16:26
19 Q. And if you can turn to Page 7 of the 11:08:37 19  were testimonials of users of the Mayborn product 11:16:28
20 document. Is that your signature? 11:08:40 20 that's covered by the patents and the claims that 11:16:31
21 A Yes. 11:09:15 21 areatissue in this IPR, that those testimonials 11:16:33
22 Q. Okay. And do you agree this appears 11:09:16 22 would be evidence of a long-felt need in the art 11:16:38
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1 inour IPRs; is that fair? 11:16:40 1 A, I'would not draft. | would probably 11:20:03
2 MR. WILLIAMS: Objection to form. 11:16:43 2 beinwvolved in drafting or generating them. 11:20:11
3 - A (Witness reading document.) 11:16:47 3 Q. Okay. I mean, it's fair to say 11:20:16
4 Can you repeat it? 11:17:20 4 you've got a pretty long history of dealing with 11:20:19
5 BY MR. GOETZ: 11:17:21 5 patents; is that fair? 11:20:22
6 Q. Yeah. 11:17:21 6 A Yes--yes. 11:20:23
7 My question is just: Isntit true 11:17:21 7 Q. Okay. 11:20:25
8 that if you considered in this case testimonials 11:17:23 8 MR. WILLIAMS: When you reach a 11:20:34
9 fromusers of Mayborn's product that practices 11:17:27 9 point for a break, I'd like to request one. 11:20:35
10 the claims, that those testimonials like the 11:17:31 10 MR. GOETZ: Yeah, we can take a 11:20:52
11 testimonials in this declaration would be 11:17:35 11 break. Let's take a break. 11:20:53
12 evidence of a long-felt need? 11:17:37 12 THE COURT REPORTER: Off the record. 11:20:56
13 MR. WILLIAMS: Objection to form. 11:17:39 13 (Recess taken.) 11:21:01
14 BY MR. GOETZ: 11:17:45 14 MR. GOETZ: On the record. 11:34:59
15 Q. Isthat fair? 11:17:46 15 BY MR. GOETZ: 11:35:01
16 A, I'mnot sure. 11:17:46 16 Q. Goahead, sir. 11:35:02
17 Q. Why not? 11:17:47 17 A. I believe the name of the marketing 11:35:03
18 A. It depends what the testimonials 11:17:49 18 person at Medela we talked about -- 11:35:04
19 said. 11:17:52 19 Q. Yep. 11:35:06
20 Q. Would it depend on anything else? 11:17:54 20 A.  His name was Jurg [phonetic] is the 11:35:08
21 MR. WILLIAMS: Objection to form. 11:17:57 21 first name and | think it's Richter is the last 11:35:11
22 A. 1would say it's potential evidence 11:18:44 22  name. 11:35:14
Page 82 Page 84
1 of nonobviousness. But I don't know without 11:18:46 1 Q. Okay. That's fine. The court 11:35:17
2 reading the testimonials. 11:18:55 2 reporter can get estimated spellings after we're 11:35:19
3 BY MR. GOETZ: 11:18:58 3 done here. 11:35:23
4 Q. Okay. In Paragraph 3 in the last 11:18:59 4 Okay, sir. Do you agree that it is 11:35:24
5 sentence you say -- of this declaration, you say, 11:19:02 5 notatrivial matter to design a machine that 11:35:26
6 quote, I was involved in generating the remarks 11:19:04 6 emulates some aspect of a human being? 11:35:30
7 and arguments in the response to the examiner's 11:19:08 7 MR. WILLIAMS: Objection to form. 11:35:42
8 rejections, end quote. 11:19:11 8 A. It depends which function. 11:35:43
9 Do you see that? 11:19:13 9 BY MR. GOETZ: 11:35:45
10 A, Yes. 11:19:14 10 Q. Okay. Well, let's start with just 11:35:45
11 Q. Were you often involved in arguments 11:19:14 11 Paragraph 17 of your declaration, the 11:35:47
12 with the patent office, in terms of, you know, as 11:19:18 12 third-to-last sentence. 11:35:53
13 aninventor on your applications? 11:19:20 13 You see that, right? 11:35:54
14 MR. WILLIAMS: Objection to form. 11:19:25 14 A. Of which declaration? 11:35:55
15 BY MR. GOETZ: 11:19:28 15 Q. The declaration we were talking 11:36:00
16 Q. Orwas it just this application? 11:19:29 16 about before the break, Exhibit 2021. 11:36:02
17 A. 1Twould -- | tended to review 11:19:32 17 A.  Which paragraph? 11:36:10
18 rejections from the patent office that our 11:19:45 18 Q. Yeah, sorry, Paragraph 17. 11:36:11
19 attorneys didn't feel they can address on their 11:19:51 19 And about one, two, three, four, 11:36:19
20 own. 11:19:53 20 five lines up from the bottom, there is a 11:36:21
21 Q. And you would draft the responsive 11:19:53 21 sentence says, quote, It is not a trivial matter 11:36:24
22 arguments? 11:19:56 22 to design a machine that emulates some aspect of 11:36:28
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1 ahuman being, end quote. 11:36:31 1 did there was not a trivial matter? 11:39:43
2 Do you see that? 11:36:34 2 A. No. 11:39:50
3 - A ldo. 11:36:34 3 Q. No, you don't agree? 11:39:52
4 Q. And do you agree with that? 11:36:35 4 A, Idon't agree. 11:39:54
5 MR. WILLIAMS: Objection to form. 11:36:57 5 Q. You think it was a trivial matter? 11:39:54
6 A. While this is a general statement, 11:36:58 6 A. Can you give me a definition of 11:40:02
7 it was specifically tied to the breast. And 11:37:23 7 trivial™? 11:40:28
8 "some aspect" is not all aspects. It's -- this 11:37:31 8 Q. You used the word *trivial* in your 11:40:28
9 s the aspect of breast -- of how the breast 11:37:36 9 declaration in Paragraph 17, sir. It's whatever 11:40:31
10 works. 11:37:40 10 you meant when you said it under oath. 11:40:33
11 Q. So the first question is: Do you 11:37:41 11 A Inthis particular meaning, the 11:40:38
12 agree with that statement or not? 11:37:43 12 intention is to say that it's -- that it's a 11:41:00
13 A. lagree with it in context. 11:37:48 13 challenging matter, a difficult matter to do, and 11:41:10
14 Q. And so -- and what is the context? 11:37:52 14  relative to the letdown and expression of -- that 11:41:17
15 A.  That it's how breast pump can segue 11:38:05 15 '193 patent is substantially -- well, I would say 11:41:32
16 down and then segue into an expression mode. 11:38:12 16 the pump is substantially more difficult and 11:41:41
17 Q. Well, you just say "'some aspect of a 11:38:16 17  challenging than the breastfeeding assistance 11:41:49
18 human being.” You're not talking about this 11:38:19 18  device. 11:41:52
19 aspect. 11:38:21 19 Q. Can we agree that it's not a trivial 11:41:53
20 What did you mean by "'some aspect"*? 11:38:22 20 matter to develop a breast pump with a letdown 11:41:56
21 A, Well, it's not every aspect, so it's 11:38:29 21 feature? 11:41:59
22 some aspect. 11:38:32 22 A, Yes. 11:42:04
Page 86 Page 88
1 Q. Yeah. Wasn't your point that it's 11:38:36 1 Q. Canwe agree it's not a trivial 11:42:05
2 hard to emulate aspects of human beings with a 11:38:38 2 matter to develop a breastfeeding assistance 11:42:07
3 machine? Wasn't that your point? 11:38:43 3 device? 11:42:11
4 A. Certain aspects, yes. 11:38:44 4 MR. WILLIAMS: Objection to formand 11:42:14
5 Q. Well, you didn't articulate what 11:38:45 5 SCcope. 11:42:16
6 aspects those were, right? 11:38:48 6 A. This is -- this is not -- the 11:42:24
7 MR. WILLIAMS: Objection to form. 11:38:50 7 breastfeeding assistance device is not some 11:42:49
8 A In particular, I think letdown and 11:3851 8  aspect of a human being. It's not emulating some 11:42:52
9  expression of breast milk from the breast is 11:39:00 9  aspect of a human being, so it's not a 11:42:56
10 the -- is the intention of what's read there. 11:39:09 10 straightforward answer. It's neither trivial nor 11:43:01
11 BY MR. GOETZ: 11:39:13 11 nontrivial. 11:43:09
12 Q. Do you agree it's not a trivial 11:39:13 12 BY MR.GOETZ: 11:43:10
13 matter to design a machine that emulates the 11:39:16 13 Q. Can we agree that it's not a trivial 11:43:10
14 aspects of a human being involved in 11:39:19 14 matter to develop an artificial nipple? 11:43:13
15 Dbreastfeeding assistance devices such as your 11:39:21 15 MR. WILLIAMS: Objection to form. 11:43:20
16 '193 patent? 11:39:25 16 A No. 11:43:21
17 MR. WILLIAMS: Objection to form and 11:39:28 17 BY MR. GOETZ: 11:43:22
18 scope. 11:39:29 18 Q. You thinkit is a trivial matter? 11:43:22
19 A Such as the '193 patent? I'msorry. 11:39:29 19 A. Depends on the nipple. 11:43:25
20 Can you say that again, the '193 patent -- 11:39:34 20 Q. Soyou didn't file for a patent and 11:43:26
21 BY MR.GOETZ: 11:39:40 21 get apatent on something that was a trivial 11:43:35
22 Q. Do you agree that the work that you 11:39:41 22 matter, though; is that right, because 11:43:37
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1 Exhibit 2020 is your patent to an artificial 11:43:41 1 agree that Figure 2, a person of skill in the art 11:46:50
2 nipple? 11:43:44 2 would understand in -- that Figure 2 shows sort 11:46:59
3 MR. WILLIAMS: Objection to form. 11:43:46 3 of aclassic baby bottle nipple shape. 11:47:01
4 A. Which patent? 11:43:48 4 Do you agree with that? 11:47:07
5 BY MR. GOETZ: 11:43:50 5 MR. WILLIAMS: Objection to form. 11:47:09
6 Q. The '617 patent, sir. Exhibit 2020. 11:43:52 6 A No. 11:47:10
7 A, Yes. That's not trivial. 11:43:58 7 BY MR. GOETZ: 11:47:26
8 Q. And do you think the claimed 11:44:02 8 Q. Why not? 11:47:27
9 inventions in this case were a trivial matter? 11:44:03 9 A Figure 2 shows an elongated nipple 11:47:27
10 MR. WILLIAMS: Objection to form. 11:44.07 10 inside the baby's mouth. It's hard to tell 11:47:31
11 A. No. 11:44:08 11  exactly where, but... 11:47:39
12 BY MR.GOETZ: 11:44:09 12 Figure 2b is -- shows the nipple 11:47:42
13 Q. Okay. Okay. Let's take alook at 11:44:09 13 stretched much farther than 2a, which is not a 11:47:51
14  the patents in this case, which I'm sure have 11:44:15 14 normal situation with a baby bottle to nipple. 11:4757
15 been marked. I'll just give them both to you. 11:44:21 15 Q. The prior art baby bottle nipples 11:48:04
16 MR. GOETZ: For the record US Patent 11:44:37 16 didn'tstretch in that way? 11:48:08
17 10,952,930 has been premarked as Exhibit 0 -- 11:44:41 17 MR. WILLIAMS: Objection to form. 11:48:10
18 I'msorry -- 1001 that's the '930. 11:44:47 18 A. There may be prior art nipples that 11:48:16
19 (Whereupon, Exhibit 1001, US Patent 11:44:47 19 did, but there's many that don't. 11:48:19
20 10,952,930, was marked for identification.) 11:44:47 20 BY MR. GOETZ: 11:48:21
21 MR. GOETZ: Sorry. And US Patent 11:45:00 21 Q. lunderstand. 11:48:21
22 11,207,244 has been premarked as 11:45:02 22 Can we agree that a person of skill 11:48:22
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1 Exhibit 1003. 11:45:06 1 inthe art would understand that the nipple shape 11:48:27
2 (Whereupon, Exhibit 1003, US Patent 11:45:06 2 depicted in Figure 4 is a different nipple shape 11:48:28
3 11,207,244, was marked for identification.) 11:45:40 3 than that depicted in Figures 1 and 2a and b? 11:48:34
4 MR. GOETZ: And for some reason | 11:45:40 4 A. The nipple shape in Figure 4 is -- 11:48:42
5 have three copies of the "244 patent and no 11:45:42 5 can you say that again? 11:48:47
6 extra copy of the '930. 11:45:47 6 Q. Yeah. It's adifferent shape than 11:48:49
7 MR. WILLIAMS: Okay. 11:45:50 7 the nipple shape in Figures 2a and 2b, which | 11:48:51
8 MR. GOETZ: Sorry about that. 11:45:51 8 think is the same shape as the Figure 1. 11:48:55
9 (Witness reviewing documents.) 11:46:07 9 MR. WILLIAMS: Objection to form. 11:49:01
10 BY MR.GOETZ: 11:46:17 10 A Yes. 11:49:06
11 Q. Okay. Sir, these are the two 11:46:18 11 BY MR.GOETZ 11:49:06
12 patents at issue in this IPR -- in these IPRs; is 11:46:20 12 Q. Okay. And can we agree that the 11:49:06
13 that correct? 11:46:25 13 skilled person will understand Figure 4 is 11:49:10
14 A Yes. 11:46:25 14  disclosing a wide domed configuration? 11:49:12
15 Q. Okay. Let's take a look at the 930 11:46:27 15 MR. WILLIAMS: Objection to form. 11:49:19
16 patent. 11:46:33 16 A Yes. 11:49:21
17 Well, it's your understanding that 11:46:33 17 BY MR. GOETZ 11:49:46
18 the substance of the specifications and the 11:46:35 18 Q. Okay. And part of the reason for 11:49:46
19 figures is the same in both of these patents? 11:46:37 19 thatis the way it looks; is that fair? 11:49:47
20 A Yes. 11:46:40 20 A Ithink it's based on the definition 11:50:00
21 Q. Okay. Solet's just look at the 11:46:40 21 of"domed.” 11:50:02
22 '930 patent, for ease of reference, and can we 11:46:43 22 Q. Okay. What do you mean by that? 11:50:05
23 (Pages 89 to 92)
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1 A. 1think I have to go to the -- to 11:50:07 1 BY MR.GOETZ: 11:53:13
2 the Markman hearing and how that was defined. 11:50:15 2 Q. Okay. Well, why not? 11:53:13
3 - Q. Okay. Well, I'm just asking right 11:50:21 3 A. Figure 1 is the shape of the teat is 11:53:34
4 now a question about what a skilled artisan would 11:50:23 4 similar to the human breast. The base portion is 11:53:35
5 understand from looking at this patent. 11:50:26 5 shaped like a breast and having a wide domed 11:53:42
6 And so with that context, why do you 11:50:28 6 configuration. 11:53:46
7 need to go to Markman? 11:50:30 7 Q. Soeven though that part of the spec 11:53:47
8 A. It depends on which part you're 11:50:32 8 that we reference as referring to Figure 4, you 11:53:49
9 talking about as being domed. | mean, the teat 11:50:35 9 are applying that description of wide domed 11:53:56
10 part is not domed. 11:50:41 10 configuration also to Figure 1; is that correct? 11:53:59
11 Q. Right. Let's take a look at '930 11:50:46 11 MR. WILLIAMS: Objection to form. 11:54:03
12 patent in Column 3, the paragraph that starts at 11:50:48 12 A. I didn't think that was your 11:54:05
13 Line57. 11:50:52 13 question, so... 11:54:07
14 A. Column 3 you said? 11:51.07 14 Q. I'mean, you see that paragraph says 11:54:09
15 Q. Column 3. Yes, sir. Starting at 11:51:09 15 "Referring to FIG. 4," right? 11:54:11
16 Line 57 at the bottom. It's a paragraph that 11:51:11 16 A. Correct. 11:54:13
17  begins "Referring to FIG. 4..."" 11:51:14 17 Q. Yeah. 11:54:14
18 A Yep. 11:51:16 18 A, But that's not what you asked me. 11:54:14
19 Q. Just read that to yourself, please. 11:51:16 19 Q. Okay. Let'stryitagain. 11:54:16
20 A.  (Witness reading document.) 11:51:19 20 Do you see the paragraph that we 11:54:18
21 So this is specific to the base 11:51:51 21 justread -- that you just read that begins 11:54:20
22 portion being domed. 11:51:53 22 "Referring to FIG. 4.." 11:54:22
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1 Q. Areyou done reading it? 11:51:59 1 A, Yes. 11:54:24
2 A, Yes. 11:52:01 2 Q. Do you agree that the following 11:54:24
3 Q. Do you agree that a skilled artisan 11:52:02 3 description in that paragraph is referring to 11:54:28
4 would understand from that description that in 11:52:05 4 Figure4? 11:54:30
5 Figure 4, the shape of the teat is similar to the 11:52:07 5 A Yes. 11:54:30
6 human breast in the base portion 116 being shaped 11:52:09 6 Q. And do you agree that's not 11:54:30
7 like a breast and having a wide domed 11:52:13 7 referring to Figure 1? 11:54:32
8 configuration? 11:52:18 8 MR. WILLIAMS: Objection to form. 11:54:33
9 A. Please repeat that. 11:52:23 9 A, That paragraph says it's referring 11:54:35
10 Q. Sure. 11:52:26 10 to Figure 4. 11:54:53
11 Do you agree that a skilled artisan 11:52:27 11 BY MR. GOETZ: 11:54:55
12 would understand from that description, that in 11:52:29 12 Q. And that's how you read it? 11:54:55
13 Figure 4, the shape of the teat is similar to the 11:52:32 13 A. That's how | read it. 11:54:57
14 human breast, the base portion 116 being shaped 11:52:36 14 Q. Okay. And so can we agree that the 11:54:59
15 like a breast and having a wide domed 11:52:41 15  skilled artisan would understand of the two 11:55:06
16 configuration? 11:52:44 16 embodiments disclosed in the patent, the one in 11:55:08
17 A, Yes. 11:52:53 17  Figure 4 is the wide domed configuration. 11:55:12
18 Q. And that description does not apply 11:52:54 18 Can we agree -- can you agree with 11:55:14
19 toFigure 1. 11:52:56 19 me on that point? 11:55:16
20 Do you agree with that? 11:52:57 20 MR. WILLIAMS: Objection to form. 11:55:18
21 MR. WILLIAMS: Objection to form. 11:53:00 21 A. Allright. 'msorry. Can you 11:55:30
22 A. 1donot. 11:53:00 22 repeat your question? 11:56:36
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1 BY MR.GOETZ: 11:56:37 1 A I'mean, no. 11:58:34
2 Q. Yeah. The question is: Can we 11:56:37 2 MR. GOETZ: Okay. Il mark as the 11:59:08
3 agree the skilled artisan would understand the 11:56:38 3 next Exhibit 2022. 11:59:09
4 two embodiments disclosed in the patent in the 11:56:42 4 (Whereupon, Exhibit 2022, Priority 11:59:09
5 figures, the one in Figure 4 is the wide domed 11:56:44 5 document, was marked for identification.) 11:59:15
6 configuration? 11:56:47 6 MR. GOETZ: One of the priority 11:59:15
7 MR. WILLIAMS: Objection to form. 11:56:48 7 documents in this case but we can talk about 11:59:23
8 BY MR. GOETZ: 11:56:50 8 it. 11:59:28
9 Q. Do you agree with that? 11:56:51 9 BY MR. GOETZ: 11:59:42
10 A. lagree that Figure 4 is, is -- 11:56:52 10 Q. Okay. Sir, do you have Exhibit 2022 11:59:43
11 the --the base portion is a wide dome 11:57:03 11 infrontof you? 11:59:46
12  configuration. 11:57:06 12 A, Yes. 11:59:46
13 Q. And do you agree that in Figure 1 11:57:07 13 Q. Have you looked at this document 11:59:47
14 it'snot? 11:57:10 14  before? 11:59:52
15 A. No. 11:57:11 15 A, Not to my recollection. 11:59:53
16 Q. You thinkitis? 11:57:12 16 Q. Okay. Can we agree that this 12:00:57
17 A. | --that's awide dome 11:57:13 17 document is one of the priority documents for the 12:00:59
18 configuration. Base isawide dome. Idon't 11:57:29 18 patents that we're talking about in these IPRs? 12:01:01
19 agree with that. 11:57:33 19 And just to help you, if you look at, for 12:01:05
20 Q. I'mtrying to understand why is it 11:57:34 20 example, the 930 patent on the face -- 12:01:09
21 that you don't think a skilled artisan would 11:57:37 21 A, Yes. 12:01:13
22 distinguish between those two shapes? You 11:57:39 22 Q. --you see a date under foreign 12:01:13
Page 98 Page 100
1 think-- 11:57:42 1 application priority data of February 8, 2005. 12:01:15
2 A. Ithink he could distinguish between 11:57:43 2 Do you see that? 12:01:19
3 the two shapes. | just think both show a base 11:57:46 3 A, Yes. 12:01:23
4 portion shaped like a breast, having a wide domed 11:57:50 4 Q. And do you see the number? The last 12:01:24
5 configuration. 11:57:54 5 digits are 02599.4. 12:01:26
6 Q. And so why do you think Figure 4 is 11:57:55 6 A, Yes. 12:01:31
7 just referenced as a wide domed configuration and 11:57:58 7 Q. And do you see the number on the 12:01:32
8 not Figure 1? 11:58:02 8 face of Exhibit 22 and the date are the same? 12:01:35
9 A, Ihave no idea. 11:58:02 9 A. | see that the date is the same. 12:01:41
10 Q. Yeah. 11:58:03 10 Q. Yeah. And do you see that the last 12:01:44
11 In your mind, they are both a wide 11:58:04 11 fewdigits 02599.4 are the same for the number? 12:01:45
12 domed configuration; is that correct? 11:58:06 12 A, I'mnot sure where that is. 12:02:03
13 A.  Inmy mind, the base portion is a 11:58:08 13 Q. It's just on the face of 2022 under 12:02:04
14  wide domed configuration. 11:58:12 14 document details, it says: Number, colon. Now 12:02:06
15 Q. In both Figure 1 and Figure 4? 11:58:15 15 itsays: 05and then itsays: 02599.4? 12:02:15
16 A Yes. 11:58:17 16 A Yes, it has the 0.5 in front of it. 12:02:15
17 Q. And what is the basis for that view, 11:58:17 17 Yes, | see that. 12:02:18
18 given that the patent says Figure 4 is the wide 11:58:20 18 Q. I'mean, this is the priority 12:02:18
19 domed configuration? 11:58:26 19 document. 12:02:19
20 A. Doesn't mean the other can't be. 11:58:26 20 Do we agree? 12:02:21
21 Q. Okay. Anything else? 11:58:29 21 A Yes. 12:02:21
22 MR. WILLIAMS: Objection to form. 11:58:31 22 Q. Okay. Okay. So -- but you haven't 12:02:22
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1 looked at this before; is that fair? 12:02:24 1 A Yes. 12:06:54
2 A. 1 dont recall seeing this before. 12:02:27 2 Q. I'mean, that's the language from the 12:06:54
3 - Q. Okay. And you can look at whatever 12:02:29 3 specification that we were talking about before, 12:06:57
4 you want, but I just -- you know, if you look at 12:02:30 4 correct? 12:06:59
5 the figures, you can kind of see that this 12:02:34 5 A. It appears to be. 12:06:59
6 particular priority document was sort of with 12:02:37 6 Q. And it's only associated with the 12:07:00
7 respect to the Figure 4 embodiment. And the 12:02:39 7 2005 priority document which is Figure 4. 12:07:04
8 other priority document which I have is for the 12:02:44 8 I mean, do you agree with that? 12:07:06
9  Figure 1 embodiment. 12:02:47 9 A. ldon't know about “only," but it's 12:07:08
10 And my question is: Do you agree 12:02:48 10 in this one. 12:07:10
11 with that? 12:02:49 11 Q. Fairenough. I'll represent to you 12:07:11
12 MR. WILLIAMS: Objection to form. 12:02:50 12 that that language is not in the other 12:07:13
13 (Whereupon, Exhibit 2023, 2004 12:02:50 13 application. 12:07:16
14 Priority application, was marked for 12:02:50 14 But you didn't know that before 12:07:16
15 identification.) 12:03:13 15 today; is that right? 12:07:18
16 BY MR. GOETZ: 12:03:13 16 A. That's right. 12:07:20
17 Q. And while you're looking at it, I'm 12:03:13 17 Q. Okay. Do you agree that a person of 12:07:21
18 going to hand you Exhibit 2023 which is the other 12:03:15 18  skill in the art that is familiar with the 12:07:28
19 priority document. 12:03:18 19 landscape of preexisting nipples would have 12:07:31
20 A. Okay. So what is your question? 12:05:38 20 appreciated that Figure 4 embodiment matches the 12:07:34
21 Q. The question is: Can we agree that 12:05:39 21  description of having a wide domed configuration? 12:07:38
22 the 2004 priority application which is 12:05:41 22 MR. WILLIAMS: Objection to form. 12:07:40
Page 102 Page 104
1 Exhibit 2023 -- 12:05:45 1 A Yes. 12:07:42
2 A. Wait, | thought we were on 2022. 12:05:47 2 BY MR.GOETZ: 12:08:01
3 Q. The pointis just these two 12:05:50 3 Q. Okay. And can we agree that Figure 12:08:01
4 applications are the priority applications to the 12:05:52 4 1, because it's not stretching, but that shows a 12:08:03
5 Patents-in-Suit. And one of them covers Figure 4 12:05:54 5 conventional nipple shape -- 12:08:08
6 embodiment, and one of them covers Figure 1. 12:06:00 6 A. Figure 1 -- 12:08:10
7 Do you agree with that? 12:06:03 7 MR. WILLIAMS: Objection to form. 12:08:11
8 A. Okay. Based on the drawings, | 12:06:05 8 BY MR. GOETZ: 12:08:13
9 would agree with them. 12:06:21 9 Q. --of the patent. Sorry. I'm back 12:08:14
10 Q. Okay. Fairenough. 12:06:22 10 in the patent, either one of the patents, *930 or 12:08:16
11 You haven't done this analysis, 12:06:23 11 ‘244, 12:08:18
12 though? 12:06:25 12 A. 930 and 244, Figure 1. 12:08:21
13 A No. 12:06:25 13 Q. Yeah, sorry. You still have the 12:08:25
14 Q. Okay. | understand. 12:06:25 14 priority application. If you can pull up the 12:08:27
15 And I'll just -- I'll just take you 12:06:29 15 patent, either the '930 patent or the ‘244 12:08:31
16  to Exhibit 2022. That's the Figure 4 embodiment. 12:06:32 16 patent. 12:08:35
17 And if you go to Page 3, Line 5, it 12:06:36 17 A Okay. 12:08:36
18 says, quote, the shape of the teat is also 12:06:44 18 Q. Figure 1 is a conventional nipple 12:08:37
19 similar to the human breast, the base portion 16 12:06:46 19 shape. 12:08:39
20  being shaped like a breast and having a wide 12:06:49 20 Do you agree? 12:08:39
21 domed configuration. 12:06:49 21 MR. WILLIAMS: Objection to form. 12:08:40
22 Do you see that? 12:06:52 22 A. Can you repeat your question, 12:08:42
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1 please. 12:08:58 1 Q. Okay. And there are novel aspects 12:11:53
2 BY MR. GOETZ: 12:08:58 2 aswell, right? 12:11:56
3 - Q. Figure 1isaconventional nipple 12:08:59 3 MR. WILLIAMS: Objection to form. 12:11:57
4 shape. 12:09:01 4 A. 1would say | haven't seen a nipple 12:11:59
5 Do you agree? 12:09:01 5 shaped exactly like this one. 12:12:23
6 MR. WILLIAMS: Same objection. 12:09:02 6 BY MR.GOETZ: 12:12:25
7 A. So there are many shapes that would 12:09:03 7 Q. Okay. Anything else? 12:12:25
8  be considered conventional nipple shapes. 12:09:07 8 A. I'mnot sure what the novel aspects 12:12:26
9 BY MR. GOETZ: 12:09:09 9 are. 12:12:31
10 Q. Do you think that's a prior art 12:09:10 10 Q. Okay. Anything else? 12:12:34
11 shape? In other words, you've seen that before 12:09:12 11 A No. 12:12:37
12 inthe prior art prior to these patents in this 12:09:16 12 Q. Okay. And go back into Figure 1 12:12:38
13 invention. 12:09:20 13  now. 12:12:41
14 Do you agree with that or no? 12:09:20 14 A.  Okay. 12:12:53
15 A.  This exact shape? 12:09:23 15 Q. Okay. Do you think that the overall 12:12:53
16 Q. The overall shape. 12:09:32 16 shape that you see in Figure 1 of the nipple is 12:12:55
17 A. It's - there are so many 12:09:33 17 inthe prior art? 12:12:57
18 configurations. 12:09:35 18 MR. WILLIAMS: Objection to form. 12:12:59
19 Q. Soyou just don't know one way or 12:09:36 19 A. I'd say there's aspects of it that 12:13:05
20 another? 12:09:39 20 arein the prior art. 12:13:07
21 A, ljust wouldn't call it -- I just 12:09:42 21 BY MR. GOETZ: 12:13:09
22 don't know what a conventional nipple is in terms 12:09:44 22 Q. And so there's novel aspects as 12:13:09
Page 106 Page 108
1 of shape. 12:09:47 1 well, right? 12:13:11
2 Q. Youdon't have in mind a 12:09:48 2 MR. WILLIAMS: Objection to form. 12:13:12
3 conventional shape for a nipple. That's just not 12:09:52 3 A. ldon' see any novel aspects 12:13:13
4 athing in your mind; is that fair? 12:09:54 4 either. 12:13:22
5 A That's fair. 12:09:56 5 BY MR.GOETZ: 12:13:23
6 Q. Okay. Yeah. So let me just ask you 12:09:58 6 Q. Okay. Well, what aspects do you see 12:13:23
7 again. 12:11:06 7 that are not in the prior art? 12:13:25
8 Do you think that the overall shape 12:11:07 8 MR. WILLIAMS: Objection to form. 12:13:27
9 that you see in Figure 4 of the nipple is in the 12:11:08 9 Scope. 12:13:29
10 priorartor no? 12:11:11 10 A, And so the exact -- we're talking 12:13:34
11 MR. WILLIAMS: Objection to form. 12:11:12 11 about the shape. So the exact shape of the 12:13:50
12 A. I think there are aspects of it that 12:11:23 12 nipple varies from manufacturer to manufacturer. 12:13:53
13 arein the prior art. 12:11:25 13 Theyare not all the same. But I don't know that 12:14:04
14 BY MR. GOETZ: 12:11:27 14  that makes themnowel. It just makes them 12:14:11
15 Q. And there's novel aspects as well? 12:11:27 15 different, slightly different shapes. 12:14:18
16 MR. WILLIAMS: Objection to form. 12:11:30 16 BY MR.GOETZ: 12:14:35
17 MR. GOETZ: Yeah, let me -- I'\e 12:11:44 17 Q. Anything else? 12:14:35
18 messed it up. 12:11:46 18 A. No. 12:14:36
19 BY MR. GOETZ: 12:11:48 19 Q. If you take a look at paragraph -- 12:15:02
20 Q. Avreyou looking at Figure 1 or 4? 12:11:48 20 go to your declaration which is Exhibit 1005 -- 12:15:04
21 You're looking at Figure 4? 12:11:50 21 Paragraph 118. 12:15:12
22 A. Now lam. 12:11:52 22 A, Okay. 12:15:23
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1 Q. And you have no opinion for purposes 12:15:24 1 A, I'would say not at this time. 12:18:03
2 of this proceeding on the meaning of, quote, a 12:15:31 2 BY MR. GOETZ: 12:18:05
3 dome configuration/or a base portion having a 12:15:38 3 Q. And what do you mean by that? 12:18:05
4 dome configuration, end quote. 12:15:42 4 A. Ihaven't been asked to offer up an 12:18:07
5 Is that true? 12:15:45 5 opinion. 12:18:09
6 A Yes. 12:15:58 6 Q. Do you have an opinion? 12:18:09
7 Q. And is it also true that you have no 12:16:03 7 A, Not at this time. 12:18:12
8 opinion for purposes of this proceeding with 12:16:07 8 Q. Okay. 12:18:14
9 regard to the correct construction of flex 12:16:10 9 MR. WILLIAMS: We've been going 12:18:39
10 region? 12:16:13 10 about an hour. 12:18:40
11 A, Where are you? 12:16:23 11 MR. GOETZ: This is agood time. | 12:18:41
12 Q. 1just skipped ahead to Paragraph 12:16:24 12 was going to switch topics. 12:18:43
13 134 12:16:27 13 MR. WILLIAMS: Maybe break for 12:18:50
14 A 134. Correct. 12:16:29 14 lunch. 12:18:52
15 Q. Soyou're not going to offer the 12:16:44 15 MR. GOETZ: We can go off the 12:18:56
16 board an opinion on the meaning of those two 12:16:45 16 record. 12:18:57
17 terms; is that fair? 12:16:48 17 (Whereupon, a lunch recess was taken
18 A Yes. 12:16:50 18 at 12:18.)
19 Q. Okay. And I guess it sort of 12:16:51 19
20 follows from that, that you don't have any 12:16:58 20
21 opinion as to whether the board's construction is 12:17:00 21 ook *
22  correct for those two terms? 12:17:03 22
Page 110 Page 112
1 A.  Correct. 12:17:11 1 AFTERNOON SESSION
2 Q. And you don't have an opinion as to 12:17:12 2 (Time noted: 12:53 p.m.)
3 whether the district court's construction is 12:17:14 3
4 correct for those two terms? 12:17:17 4 ooxx 13:37:14
5 MR. WILLIAMS: Objection to form and 12:17:24 5 13:37:14
6 scope. 12:17:29 6 MR. GOETZ: Back on the record. 12:53:00
7 BY MR. GOETZ: 12:17:31 7 BY MR. GOETZ: 12:53:02
8 Q. lIsthatfair? 12:17:31 8 Q. Welcome back, sir. 1 was just 12:53:02
9 A. Can you repeat that question? 12:17:35 9 looking -- earlier we had discussed Jackel and 12:53:04
10 Q. It's the same question except with 12:17:38 10 Mayborn and the Closer to Nature product, and | 12:53:09
11 respect to the district court's Markman order. 12:17:40 11 was a little unclear on the record and so | just 12:53:13
12 That's what I said. 12:17:43 12 want to go back to that. 12:53:16
13 A. Right. Right. That's why I didn't 12:17:43 13 I mean, did you know during the time 12:53:23
14 quite get it. 12:17:47 14 period of, you know, sort of 2002 to 2007 that 12:53:26
15 Q. You don't have any opinion in this 12:17:48 15 Mayborn or Jackel was an industry player in the 12:53:33
16 proceeding right now for purposes of these IPRs? 12:17:49 16  bottle industry? 12:53:37
17 A.  For purposes of today? 12:17:52 17 A, Yes. 12:53:41
18 Q. For purposes of these IPRs, you have 12:17:53 18 Q. You did know that? 12:53:42
19 no opinion as to whether the district court's 12:17:56 19 A. I knew the names, yeah. 12:53:44
20 construction is correct or not; is that fair? 12:17:59 20 Q. At the time? 12:53:47
21 MR. WILLIAMS: Objection to form and 12:18:01 21 A. Atthe -- at the time. 12:53:48
22 Scope. 12:18:03 22 Q. And at the time, was it fair to say 12:53:49
28 (Pages 109 to 112)
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1 thatitwasn't your job, though, to sort of keep 12:53:56 1 onthe'930 patent. 12:57:40
2 tabs on the market -- in the baby bottle market; 12:54:01 2 Q. It'son the face of the 12:57:42
3 isthat fair? 12:54:06 3 Patents-in-Suit or the patents in the IPR; is 12:57:45
4 A. I mean, | wouldn't say that, that's 12:54:12 4 that right? It's listed on the face. 12:57:49
5 totally correct. 12:54:16 5 A It'slisted on this, yes. 12:57:50
6 Q. Okay. Tell me why. 12:54:17 6 Q. It'son both the '244 and the '930, 12:57:52
7 A, Well, we would typically go to -- 12:54:18 7 right, sir? 12:57:55
8  excuse me -- so the breast pumps and bottles and 12:54:23 8 A. Tknow it's on the '930, so -- let 12:57:56
9 teats -- it's always teating and Medela's 12:54:34 9 mecheck. Yes. 12:58:07
10 interest in feeding and so we would go to Babies 12:54:37 10 Q. Okay. And so you agree that this 12:58:08
11 "R"Us or stores like that and try and understand 12:54:42 11 reference is relevant to understanding the *930 12:58:15
12 what was out there -- 12:54:45 12 and the 244 patents? 12:58:20
13 Q. Okay. 12:54:46 13 MR. WILLIAMS: Objection to form. 12:58:23
14 A.  --in the marketplace, as part of 12:54:46 14 A. lactually haven't reviewed the 12:58:25
15 deweloping nipples. You know, | studied 12:54:50 15  details of the patent so | would have to do that 12:58:38
16  competitive nipples as well, but | don't recall 12:54:58 16  to give you a response. 12:58:43
17  which ones in particular. 12:55:02 17 Q. Yeah, that's fine. I understand. 12:58:43
18 Q. Do you recall studying any of the 12:55:04 18 Just in general you understand the 12:58:46
19 Mayborn or Jackel intellectual property? 12:55:06 19 prior art on the face of a patent is informative 12:58:47
20 A. ldont, no. 12:55:09 20 in terms of the meaning of the claim terms. You 12:58:50
21 Q. Okay. And then in terms of the 12:55:13 21  know that, right? 12:58:52
22 products that were on sale, in the sort of mid 12:55:16 22 A. lactually didn't know that it was 12:58:53
Page 114 Page 116
1 2000s, do you remember that there was a -- 12:55:20 1 for the meaning of the claims. 12:58:57
2 Mayborn had a -- or Jackel at the time had a 12:55:25 2 Q. Youdidn't know that? 12:58:58
3 Closer to Nature product that was -- sort of 12:55:27 3 A. No. 12:58:59
4 looked kind of like Figure 4 in the patents? 12:55:31 4 Q. Okay. And you agree that this '710 12:59:00
5 MR. WILLIAMS: Objection to form. 12:55:35 5 patent discloses a wide nipple design? You would 12:59:12
6 A. The name sounds familiar, but | 12:55:38 6 agree with that? 12:59:18
7 don't have recollection of that. 12:55:42 7 MR. WILLIAMS: Objection to form. 12:59:21
8 MR. GOETZ: | understand. Okay. 12:55:44 8 A Yes. 12:59:29
9 Let's mark as the next exhibit, 12:55:57 9 BYMR.GOETZ 12:59:29
10 2024, US Patent 6,161,710. 12:56:09 10 Q. And if you look at Column 1 in the 12:59:29
11 (Whereupon, Exhibit 2024, US Patent 12:56:09 11 "TECHNICAL FIELD" you agree this is in the same 12:59:49
12 6,161,710, was marked for identification.) 12:56:33 12 technical field as the challenged claims in these 12:59:52
13 MR. WILLIAMS: You only have one of 12:56:33 13 IPRs, fair? 12:59:55
14 these, right? 12:56:34 14 MR. WILLIAMS: Objection to form. 13:00:10
15 MR. GOETZ: | only have one of 12:56:35 15 BYMR.GOETZ 13:00:10
16 those. Sorry. 12:56:36 16 Q. I thought that would be an easier 13:01:09
17 BY MR. GOETZ: 12:56:37 17 one. 13:01:12
18 Q. Okay. Have you looked at this 12:56:37 18 A, Sorry. | was reading through the 13:01:12
19 patent before, sir? 12:56:39 19 TECHNICAL FIELD to make sure. Yes. 13.01:14
20 A Yes. 12:56:58 20 Q. Okay. You agree? 13:01:16
21 Q. And in what context? 12:56:58 21 A Yes. 13:01:17
22 A. That's one of the referenced patents 12:57:34 22 Q. Do you agree that a skilled artisan 13:01:23
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1 would understand sort of a wide nipple as one, 13:01:26 1 definition of "wide." 13:04:57
2 quote, having a width approximately double to 13:01:29 2 BY MR. GOETZ: 13:04:59
3 that of the height of a nipple apparatus, end 13:01:34 3 Q. Right. 13:04:59
4 quote? 13:01:37 4 To me it sounds like you don't have 13:04:59
5 MR. WILLIAMS: Objection to form and 13.01:37 5 any definition of "wide." It has no meaning to 13:05:02
6 scope. 13:01:39 6 you because ones that appear wide, you would say 13:05:05
7 A. Please repeat that. 13.01:44 7 are wide, but ones that don't appear wide, you 13:05:07
8 BY MR. GOETZ: 13:01:46 8 would also say are wide. | want to get that 13:05:10
9 Q. Yeah. 13:01:47 9 clear on the record. Is that what is happening? 13:05:13
10 Do you agree that skilled artisans 13:01:47 10 A. No. 13:05:16
11 would understand a wide nipple is one having a 13:01:49 11 Q. Can we agree -- 13:05:17
12 width approximately double the height of the 13:01:53 12 A. I'mtrying to find a definition 13:05:18
13 nipple apparatus? 13:01:56 13 without -- 13:05:20
14 A.  Height of the nipple apparatus -- 13:01:58 14 Q. Itdoesn't have to be a definition. 13:05:21
15 MR. WILLIAMS: Objection to form and 13:02:01 15 1 just -- how do you think of a notion of a wide 13:05:23
16 scope. 13:02:03 16 nipple as a skilled artisan and how do you 13:05:25
17 A. ldon't know that, no. 13:02:10 17  distinguish that from a nipple that's not wide? 13:05:28
18 BY MR. GOETZ: 13:02:11 18 MR. WILLIAMS: Objection to form. 13:05:31
19 Q. Okay. You don't know or you 13:02:11 19 A. I'mtrying to give a definitive 13.07:19
20 disagree with that? 13:02:13 20  answer here, and I'm not sure there is a 13:07:22
21 A. | --Idisagree with that. 13:02:14 21  definitive response in terms of what wide is. 13:07:24
22 Q. And why do you disagree with that? 13:02:27 22 But, you know, it's -- it's something where it 13:07:28
Page 118 Page 120
1 A. It depends how high the nipple is 13:02:30 1 widens out at the base of the nipple at the -- 13:.07:37
2 and what its general shape to begin with. 13:02:36 2 yeah -- it's wider than the teat portion. It -- 13:07:43
3 Q. For the notion of a wide nipple? 13:02:39 3 BY MR. GOETZ: 13:08:12
4 A Yeah. 13:02:42 4 Q. Anything else? 13:08:12
5 Q. Okay. Can we agree -- 13:02:43 5 A. Yeah, it doesn't have an exact 13:09:33
6 MR. GOETZ: Withdrawn. 13:02:48 6 dimension in terms of wide. 13:09:36
7 BY MR. GOETZ: 13:03:10 7 Q. Okay. Anything else? 13:09:44
8 Q. And so what's your understanding of 13:03:10 8 A. No, maybe Il come back toit. | 13:09:48
9 what it means when your -- when skilled artisans 13:03:12 9 don't know. 13:09:51
10 are talking about a wide base of a nipple? 13:03:15 10 Q. Okay. We're talking about the 13:09:52
11 MR. WILLIAMS: Objection to form. 13:03:17 11 nipple with a wide base, and you said it widens 13:09:58
12 A. This is a term that was construed in 13:04:29 12 out at the base of the nipple. | take that to 13:10:03
13 thedigital court -- in the district court, 13:04:33 13 mean it's widing -- it's becoming wider as you go 13:10:06
14  correct? 13:04:36 14 from the teat and areola down to the base. 13:10:11
15 BY MR. GOETZ: 13:04:38 15 Is that what you meant? 13:10:20
16 Q. Ithink the word "wide™ is a part of 13:04:38 16 A. The base is wider than the teat part 13:10:20
17  the construction of "domed.™ 13:04:42 17  of the nipple, 'mnot sure. Say what you said 13:10:23
18 And my question to you is: What's 13:04:43 18 again. 13:10:28
19  your understanding of “'wide"" in this context? 13:04:45 19 Q. Yeah. 13:10:31
20 MR. WILLIAMS: Objection to formand 13:04:49 20 You said one of the aspects of a 13:10:31
21 scope. 13.04551 21 nipple with a wide base is that it widens out at 13:10:34
22 A Yeah. I mean, there's not a set 13.04551 22 the base of the nipple. And I took that to mean, 13:10:37
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1 you know, as you go down the nipple from the teat 13:10:40 1 base? 13:13:31
2 atthe top to the areola and you go down, it gets 13:10:42 2 MR. WILLIAMS: Objection to form. 13:13:32
3 wider. 13:10:46 3 A No. 13:13:33
4 Is that what you meant? 13:10:46 4  BY MR. GOETZ: 13:13:36
5 A. ltis, but I'mnot sure it's, you 13:10:59 5 Q. Okay. Sowhere is -- where is the 13:13:36
6 know -- I mean, you can have a wide one that 13:11:03 6 base? Take the highlighter here and highlight 13:13:38
7 isn't tapered down. It could be straight across. 13:11:.05 7 for me where you think the base is. 13:13:42
8 It would still be wide. 13:11:12 8 A. Well, I don't -- it's undefined as 13:13:44
9 Q. Right. Butwithout understanding 13:11:14 9 exactly where everything is. It just says that 13:13:47
10 Figure 1 of the patents that are at issue 13:11:15 10 it's -- that there is a transition area 24 13:13:50
11 wouldn't be wide because -- 13:11:19 11 between the base and the areola, and that 13:13:54
12 A. Why is that? 13:11:21 12 transition area is 24. And it doesn't show where 13:14:00
13 Q. Because it doesn't -- it doesn't 13:11:23 13 that begins and ends, and so it doesn't show 13:14:09
14 continue to widen as you go down. It curves back 13:11:25 14 where 14 begins and ends. So it's kind of -- you 13:14:12
15 onitself. 13:11:32 15  know, kind of could be any of that portion of it. 13:14:22
16 A Yeah, | didn't say that, though. 13:11:33 16 Q. And so one question is sort of 13:14:27
17 Q. I'mtrying to just get it clear. So 13:11:36 17 what's your understanding of what's being 13:14:33
18 this Figure 1 of the patent is still wide, in 13:11:37 18 disclosed in this patent as a skilled artisan as 13:14:36
19 your view? 13:11:41 19 it relates to the base in Figure 1? 13:14:42
20 A. It -- there's no dimensions, but it 13:11:41 20 MR. WILLIAMS: Objection to form. 13:14:45
21 appears to be wide, yes. 13:11:46 21 BY MR. GOETZ: 13:14:48
22 Q. And why does it appear to be wide? 13:11:48 22 Q. And I'm going to hand you this 13:14:48
Page 122 Page 124
1 A. Because when the baby latched onto 13:11:51 1 orange highlighter and ask you to highlight it. 13:14:50
2 it it's still -- it's a broad base. 13:11:56 2 And if you can't, you can't. Justsay it on the 13:14:54
3 Q. Broad base. The latching is by the 13:12:05 3 record. 13:14:57
4 nipple, though. We're talking about the base of 13:12:08 4 A, So I would say according to the 13:16:00
5 the nipple? 13:12:10 5 detailed description of that, where it says that 13:16:02
6 A. Yeah - 13:12:11 6 the -- so where the base is, it says the base 13:16:06
7 Q. Sowhat is the latching -- 13:12:11 7 portion 14, and areola portion there between -- 13:16:13
8 A.  Well, show me what the base of the 13:12:12 8 feeding bottle -- (reading to self.) 13:16:51
9 nippleis. 13:12:14 9 (Witness marking with orange 13:17:02
10 Q. Wkll, what's your -- whatever your 13:12:15 10 highlighter.) 13:17:42
11 understanding of the base is. 13:12:17 11 (Handing.) 13:18:01
12 A. Ithinkit's called out as the -- 13:12:18 12 BY MR. GOETZ: 13:18:01
13 let me look at it. 13:12:20 13 Q. Okay. And so you've handed me your 13:18:02
14 Q. Okay. That's fine. It's either 13:12:22 14 copy of Exhibit 1003. And in Figure 1, what have 13:18:05
15 patent. 13:12:24 15 you marked in orange highlighter? 13:18:10
16 A.  So region 24 separates -- (reading 13:13:00 16 A. The base portion. 13:18:13
17  toself.) 13:13:06 17 Q. Just on one side? 13:18:14
18 So this calls out the base portion 13:13:08 18 A Yes. 13:18:16
19  as 14 which is wider than the areola portion. 13:13:11 19 Q. Okay. And so is it your view that 13:18:17
20 Q. Okay. Soyou think 14 is just right 13:13:18 20  if - if the base of the nipple is wider than the 13:18:24
21 there at that one point where the reference line 13:13:23 21 teat, then it has a wide base? Is that your 13:18:28
22 ends, and that's it. No other parts are of the 13:13:27 22 understanding? 13:18:32
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1 MR. WILLIAMS: Objection to form. 13:18:34 1 Q. Yes. 13:21:54
2 A It's not that -- that's one of the 13:18:35 2 A --tothat? 13:21:55
3 things that it would have. 13:18:45 3 Q. Yes. 13:21:56
4  BY MR. GOETZ: 13:18:50 4 A. I'would say Figure 4. 13:21:57
5 Q. Well, in other words, that's a 13:18:51 5 Q. Okay. Now, some people might say 13:21:59
6 sufficient test. If you're faced with a question 13:18:52 6 the reason for that is that Figure 4 and Figure 7 13:22:01
7 of does this nipple have a wide base, you would 13:18:58 7 show nipples with a wide base and Figure 1 in the 13:22:04
8 say yes if the base is wider than the teat; is 13:19:01 8 patents at issue does not. 13:22:11
9 that fair? 13:19:05 9 Do you think that's an unreasonable 13:22:13

10 A. No. 13:19:06 10 way to look at the art? 13:22:14

11 Q. Why is that not fair? 13:19:07 11 A It's not unreasonable to say that 13:22:30

12 A Because it could just be immediately 13:19:12 12 they're both wide. But it doesn't mean to me 13:22:35

13  --because if it was just wider than the teat, it 13:19:24 13 that the other one in Figure 1 can't be wide. 13:22:38

14 could be right here, (indicating) and that 13:19:28 14  That's just -- you asked me which one looked 13:22:43

15 wouldn't be a wide teat. 13:19:30 15 closer to that. And I think the difference is 13:22:46

16 Q. Right where? The record is not 13:19:32 16  because one has a return that comes back in and 13:2251

17  going to reflect what you did when you said that. 13:19:33 17  the other doesn't, but that doesn't mean that 13:23:00

18 Do that in a different color, if you 13:19:35 18 they're not both wide. 13:23:03

19 would. Here's a blue one, blue highlighter. 13:19:37 19 Q. Yeah,so let me -- 13:23:05

20 A, (Witness highlighting in blue 13:19:42 20 A, So I don't know -- | don't know that 13:23:07

21 highlighter.) 13:19:46 21 lwould say what you said. 13:23:10

22 So that would be wider. 13:19:48 22 Q. Okay. Letmejusttryita 13:23:11

Page 126 Page 128

1 Q. That would be wider, but that 13:19:49 1 different way. 13:23:17
2 wouldn't be -- but that wouldn't be a nipple with 13:19:51 2 Some skilled artisans would 13:23:17
3 awide base? 13:19:53 3 distinguish between a nipple with a wide base as 13:23:19
4 A.  Right. 13:20:02 4 seen in Figure 4 of the patents at issue and 13:23:22
5 Q. Isthat right? 13:20:02 5 Figure 7 of the '710 patent and distinguish those 13:23:26
6 A.  (Nods.) 13:20:04 6 sorts of shapes from nipples that don't have a 13:23:29
7 Q. Okay. And so if you take a look at 13:20:12 7 wide base like Figure 1 in our patent. 13:23:33
8 Figure 4 of that -- of that exhibit that you 13:20:25 8 And the question for me is -- 13:23:36
9 have, which is our -- one of the Patents-in-Suit, 13:20:27 9 A. 1 don't know which artisans would do 13:23:37

10 either the '244 or the '930, doesn't matter -- 13:20:31 10 that. 13:23:40

11 and I want you to look at in the Patents-in-Suit, 13:20:43 11 Q. You think that's an unreasonable 13:23:40

12 Figure 4 and Figure 1. 13:20:46 12 position? 13:23:42

13 And the question is: Which one of 13:20:48 13 A. ldo, yes. 13:23:42

14 those looks the most similar to Figure 7 in the 13:20:50 14 Q. Youdo. And why do you? 13:23:43

15 '710 patent, which is Exhibit 2024? 13:20:56 15 A. Because | think that the Figure 1 in 13:23:46

16 A. Figure 7, did you say? 13:21:12 16 the '244 patent is a wide base just as much as 13:23:50

17 Q. Figure 7, yeah. The top of it where 13:21:14 17  the others are a wide base. 13:23:59

18 you can see the teat portion. 13:21:16 18 So is one wider than the other? I'm 13:24:03

19 MR. WILLIAMS: Objection to form. 13:21:18 19 not even sure of that just based on the way it 13:24:09

20 Scope. 13:21:20 20  looks, but it doesn't make it not a wide base. 13:24:14

21 A. Which one looks closer -- 13:21:52 21 MR. GOETZ: Okay. Okay. Il ask 13:25:14

22 BY MR. GOETZ: 13:21:54 22 the court reporter to mark as Exhibit 2025 a 13:24:59
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1 patent, Patent No. 438,937. 13:25:06 1 Q. Inan orange highlighter? 13:29:32
2 (Whereupon, Exhibit 2025, US Patent 13:25:06 2 A Inan orange highlighter. 13:29:34
3 No. 438,937, was marked for identification.) 13:25:30 3 Q. Ononeside? 13:29:37
4  BY MR. GOETZ: 13:25:30 4 A. Yes, on one side. 13:29:38
5 Q. Okay. Thisis an old patent. 13:25:32 5 Q. Inwhich figure? 13:29:40
6 Do you agree with that? 13:25:34 6 A. Figure 1. 13:29:41
7 A, Yes. 13:25:37 7 Q. Okay. And is the base of this 13:29:42
8 Q. Can you agree that -- can you agree 13:25:50 8 nipple domed in your opinion? 13:29:44
9 that this Exhibit 2025 is about bottles for 13:25:52 9 MR. WILLIAMS: Objection to formand 13:29:48
10 feeding infants? 13:25:57 10 Scope. 13:29:50
11 A. The title says that it's about a 13:25:59 11 A. It's hard to tell because it's so 13:30:07
12 nursing bottle. 13:26:04 12 small, but it does not appear to be domed. 13:30:10
13 Q. Okay. Do you agree that Figures 1 13:26:05 13 BY MR. GOETZ: 13:30:12
14 through 3 show an infant feeding bottle? 13:26:09 14 Q. Isthe base of this nipple wide, in 13:30:12
15 A Yes. 13:26:31 15 your opinion? 13:30:16
16 Q. And do you agree the nipple is 13:26:32 16 A No. 13:30:16
17 marked Element 13a in Figures 1 through 3? 13:26:39 17 Q. And why do you say that? 13:30:17
18 A, Yes. 13:27:00 18 A. It looks like the -- except for the 13:30:24
19 Q. And where does the base of this 13:27:00 19  bump there, it's almost a continuation of the 13:30:28
20 nipple marked as Element 13a begin in your view? 13:27:02 20  diameter of the nipple. 13:30:30
21 MR. WILLIAMS: Objection to form and 13:27:05 21 Q. So but you would agree that the base 13:30:52
22 scope. 13:27:07 22 iswider than the teat, right? 13:30:55
Page 130 Page 132
1 BY MR.GOETZ: 13:27:10 1 A. Notallof it. It looks like 13:31:05
2 Q. And if you want to use the same 13:27:11 2 it's - it's almost identical at the bottom of 13:31:14
3 orange highlighter, that's fine. However you 13:27:12 3 the base. (Indicating.) It's hard to tell from 13:31:19
4  wanttodoit. 13:27:15 4 the drawing, but... 13:31:23
5 A.  Well, if the base is the bottommost 13:28:27 5 Q. Okay. And so it sounds like -- I'm 13:31:25
6 portion of the nipple, excluding the flange -- 13:28:30 6 trying to understand here -- it sounds like if 13:31:40
7 and I'm not sure there is a flange here or not. 13:28:41 7 any portion of the base is as narrow as the 13:31:44
8 And it's hard to tell if there is an areola 13:28:52 8 nipple, then it's not wide in your view. Is that 13:31:54
9 region or not. So I don't know if it's below the 13:28:56 9 afair characterization of your thinking on this 13:31:56
10 areola. 13:28:59 10  issue? 13:32:00
11 But the bottommost portion would be 13:28:59 11 A. If you mean the top portion of the 13:32:03
12 here. 13:29:02 12 teat that goes into the baby's mouth -- 13:32:08
13 (Witness marking with orange 13:29:04 13 Q. That's what | meant, yeah, when | 13:32:12
14 highlighter.) 13:29:06 14 said nipple. 13:32:14
15 Q. Okay. Just for the record, what 13:29:07 15 A. That's what you mean? 13:32:14
16 have you marked on this exhibit? 13:29:10 16 Q. Yeah. 13:32:16
17 A. I marked the bottommost portion of 13:29:13 17 A.  Then | would say correct. 13:32:17
18 the nipple. 13:29:16 18 Q. Okay. Well, let me reask the 13:32:22
19 Q. Inan orange highlighter? 13:29:16 19 question. 13:32:25
20 A. Infact, I'm not sure that that's a 13:29:20 20 Okay. So just so it's clear, if you 13:33:22
21 flange or not. (Indicating.) I don't know. So 13:29:24 21 look at the narrowest portion of the base, and 13:33:36
22 if I exclude the flange, yes. 13:29:29 22 that portion is the same or narrower than the 13:33:53
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1 nipple, then it's not wide in your view; is that 13:33:56 1 BY MR.GOETZ: 13:39:13
2 correct? 13:34:00 2 Q. Okay. 13:39:14
3 MR. WILLIAMS: Objection to formand 13:34:00 3 A. It looks like there - if it's the 13:39:15
4 Scope. 13:34:02 4 very bottom part and there's no flange, 1 don't 13:39:18
5 A, lwould say that this base is not 13:34:06 5 even understand how it's attached to the bottle. 13:39:22
6 wide as it is close to the same diameter as the 13:34:10 6 Q. Okay. Is the base of this nipple 13:39:25
7 nipple portion, as you said at the teat portion. 13:34:32 7 wide in your opinion? 13:39:26
8 BY MR. GOETZ: 13:34:35 8 MR. WILLIAMS: Objection to formand 13:39:28
9 Q. Yeah. 13:34:36 9 Scope. 13:39:29
10 Well, I'm just trying to understand 13:34:39 10 A. No. 13:39:30
11 how -- what is the standard in your mind for 13:34:40 11 BY MR.GOETZ: 13:39:30
12 determining whether it's wide or not? | mean, is 13:34:46 12 Q. Why not? 13:39:31
13 it you just know it when you see it or are you 13:34:49 13 A.  First, I'mnot sure there is a base. 13:39:31
14 actually thinking about it in a scientific way? 13:34:53 14  And if there is a base, then it's the very bottom 13:39:36
15 A.  I'mthinking that in this particular 13:34:56 15 part, it's - it actually goes in towards the 13:39:39
16 case, you know, it's difficult to even define a 13:35:00 16 inside of the bottle. 13:39:44
17  base because there's hardly anything there. 13:35:10 17 Q. Okay. Butit'sstill wider than the 13:39:52
18 Q. lunderstand. 13:35:15 18 teat, isn'tit? 13:39:55
19 A. It's--so I'msaying if it's the 13:35:15 19 MR. WILLIAMS: Objection to formand 13:39:59
20  lowest part of the nipple and that's not the 13:35:18 20 Scope. 13:40:01
21 flange -- I'm assuming the part below it is the 13:35:26 21 A. ldont see that it's wider than the 13:40:05
22 flange -- then that's what it is and it's about 13:35:30 22  teat. I'mnot sure that there's a -- it's 13:40:08
Page 134 Page 136
1 the same shape as the -- the same size as the 13:35:34 1 hard - it's -- there's no defining line to 13:40:35
2 nipple. Soit's certainly not wide. 13:35:38 2 identify where the end of the teat is. It may be 13:40:40
3 Q. And so how far, sort of, outside the 13:35:47 3 atthe very top of the hottle. 13:40:43
4 shape of the teat does it need to be for it to be 13:35:52 4  BY MR. GOETZ: 13:40:45
5 wide? 13:35:56 5 Q. Okay. 13:40:46
6 MR. WILLIAMS: Objection to formand 13:35:58 6 A It'sjust - 13:40:47
7 scope. 13:35:59 7 Q. Okay. This one is not wide, right? 13:40:59
8 A, Idon't have an exact dimension to 13:36:00 8 A Correct. 13:41:05
9 giveyou. 13:36:11 9 MR. GOETZ: Okay. Let's try another 13:41:07
10 MR. GOETZ: Okay. Let's try another 13:36:12 10 one. Exhibit 2027 is US Patent 139,958. 13:41:09
11 one then. I'll ask the court reporter to 13:36:14 11 (Whereupon, Exhibit 2027, US Patent 13:41:09
12 mark US Patent 535,550 as 2026. 13:36:16 12 139,958, was marked for identification.) 13:41:43
13 (Whereupon, Exhibit 2026, US Patent 13:36:16 13 BY MR. GOETZ: 13:41:43
14 535,550, was marked for identification.) 13:36:56 14 Q. Okay. Exhibit 2027. Again, this is 13:41:44
15 BY MR. GOETZ: 13:36:56 15 another nursing bottle patent. You agree? 13:41:47
16 Q. Thisisan old patent too. Is the 13:36:56 16 A Yes. 13:41:52
17  base of the nipple in this patent domed? 13:36:59 17 Q. Okay. And it's got a nipple, right? 13:41:53
18 MR. WILLIAMS: Objection to formand 13:37:02 18 A Yes. 13:42:01
19 Scope. 13:37:03 19 Q. And where is the base of this 13:42:01
20 A Its difficult for me to tell 13:38:50 20 nipple? 13:42:07
21 exactly where the nipple is, but | don't know 13:38:53 21 MR. WILLIAMS: Objection to formand 13:42:08
22 that | can identify a base here. 13:39:07 22 scope. 13:42:10
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1 A.  Again, it's difficult to conjecture 13:42:31 1 wider than the base of the teat portion of the 13:44:34
2 that there is a base other than it being the very 13:42:33 2 nipple. 13:44:36
3 bottom of the -- of the nipple, if that's the 13:42:36 3 What is "'it"? 13:44:36
4 definition. 13:42:47 4 A.  The -- the base. 13:44:38
5 BY MR. GOETZ: 13:42:49 5 Q. Okay. And so how much wider does 13:44:41
6 Q. Okay. 13:42:50 6 the base need to be from the teat portion for it 13:44:43
7 A. And | don't know if that part inside 13:42:51 7 to be a nipple with a wide base in your opinion? 13:44:46
8 isaflange or not. (Indicating.) But I would 13:42:53 8 MR. WILLIAMS: Objection to form and 13:44:49
9 sayit'satthe -- 13:42:59 9 scope. 13:44:50
10 Q. You can just mark it with the 13:43:04 10 A. ldon't have any -- 13:44:51
11 highlighter, if you want. 13:43:06 11 BY MR. GOETZ: 13:44:53
12 A. If anywhere, it would be right 13:43:08 12 Q. Go ahead. 13:44:54
13 there. Very tiny little base. (Indicating.) 13:43:10 13 A. Idon't have an exact dimension to 13:44:54
14 (Witness marking document orange 13:43:18 14 give you. 13:44:58
15 highlighter.) 13:43:19 15 Q. Do you have any sort of metric at 13:44:59
16 Q. Say what you've done. "'I've marked 13:43:20 16  all by which we could understand how to make that 13:45:04
17 inorange highlighter in Figure' whatever. 13:43:23 17  determination in your view? 13:45:05
18 A. I marked in orange highlighter in 13:43:23 18 MR. WILLIAMS: Objection to form and 13:45:09
19  Figure 2 the lowest portion of the nipple, 13:43:28 19 Scope. 13:45:10
20  assuming that's the base. 13:43:42 20 A. I don't have a definitive answer to 13:45:11
21 Q. Isthe base of the nipple domed in 13:43:43 21  giveyou. 134521
22 your opinion? 13:43:46 22 BY MR. GOETZ: 13:45:22
Page 138 Page 140
1 MR. WILLIAMS: Objection to formand 13:43:47 1 Q. I'mnot asking for a definitive 13:45:22
2 scope. 13:43:48 2 answer. I'masking for anything. 13:45:25
3 A.  Inmy opinion, yes. 13:43:53 3 Do you have any other words to say 13:45:26
4 BY MR. GOETZ: 13:43:55 4 that would help someone understand how you make 13:45:28
5 Q. And is the base of this nipple wide 13:43:55 5 that determination? 13:45:31
6 inyour opinion? 13:43:57 6 MR. WILLIAMS: Same objection. 13:45:32
7 A No. 13:43:57 7 A.  Not at this time. 13:45:35
8 Q. Why? 13:43:58 8 BY MR GOETZ 13:45:36
9 MR. WILLIAMS: Objection to formand 13:44:00 9 Q. Okay. Okay. Can you look at 13:45:37
10 Scope. 13:44:02 10 Exhibit 2016 which is your notes that you 13:46:14
11 A.It's just barely wider than the base 13:44.02 11 brought? 13:46:16
12  of the teat portion of the nipple. 13:44:07 12 A Yes. 13:46:16
13 BY MR. GOETZ: 13:44:12 13 Q. And what are those? 13:46:36
14 Q. And how much wider -- I'm sorry. 13:44:14 14 A. Pardon me? 13:46:37
15 A, If youwant to -- 13:44:21 15 Q. What are those? What is that 13:46:39
16 Go ahead. 13:44:23 16  document? 13:46:41
17 Q. ljust didn't understand your 13:44:24 17 A.  Those are just -- it's just 13:46:41
18 question, you said -- 13:44:25 18  information identifying who's in the room here 13:46:50
19 A, Ididn't ask a question. 13:44:27 19  from Baker Botts, from Fish & Richardson, both in 13:46:53
20 Q. I'msorry. |didn‘t understand your 13:44:29 20 the room and possibly online. It has the address 13:47.03
21 answer. 13:44:29 21 of where we are today, as well as just the two -- 13:47:08
22 You said, quote, It's just barely 13:44:31 22 reference to the two patents, the '930 and the 13:47:15

35 (Pages 137 to 140)

www. DigitalEvidenceGroup,com Digital Evidence Gorup C'rt 2023

35

202-232-0646



10/12/2023 Nanobebe US Inc. v. Mayborn (UK) Limited Brian Silver
Confidential - Under the Protective Order
Page 141 Page 143
1 '244, who the inventor of those are, the relevant 134721 1 combination, right? 13:50:07
2 claims for the IPR, and then the grounds of the 13:47:28 2 A Yes. 13:50:09
3 IPR with the associated references. 13:47:34 3 Q. And in Paragraph 1 -- sorry -- 13:50:10
4 Q. Okay. And what's the purpose of the 13:47:39 4 Column 1, Lines, say, 7 through 32, the patent 13:50:12
5 document, just to refresh your recollection? 13:47:40 5 describes the problems that it was trying to 13:50:19
6 A.  Just to make it easy for me to -- 13:47:44 6 solve. 13:50:21
7 without looking at Ground 1 or Ground 2 or Ground 13:47:50 7 Do you agree? 13:50:21
8 3to know what it is or the people that are here, 13:47:55 8 A. Column 1, Lines -- which lines? 13:50:25
9  to know their names and not just for today but in 13:47:57 9 Q. It's like roughly 7 through 32. 13:50:29
10 the future. 13:48:01 10 A. Okay. (Witness reading the 13:50:33
11 Q. Okay. I understand. Thank you. 13:48:01 11 document.) 13:51:23
12 Okay. We're going to talk about 13:48:03 12 Yes. 13:51:50
13 Ground 1 on the '930 patent which is the 13:48:05 13 Q. Okay. I mean, most of the bottles 13:51:53
14 Meyers-Sepehr combination. You can look at 13:48:08 14 on the market today, you can separate the nipple 13:51:56
15 whatever you want there. You have it in your -- 13:48:13 15 and the collar. 13:51:58
16 you have your expert report, expert declaration. 13:48:15 16 Do you agree with that statement? 13:51:59
17 By the way, how have you been saying 13:48:20 17 MR. WILLIAMS: Objection to form and 13:52:.01
18 Sepehr? 13:48:22 18 scope. 13:52:02
19 A. 1think I say Sepehr. 13:48:25 19 A. Ihaven't looked at that in several 13:52:07
20 Q. Sepehr? 13:48:27 20  years. 13:52:09
21 A. ldon't know the correct way to say 13:48:28 21 BY MR. GOETZ: 13:52:09
22 it 13:48:29 22 Q. When you were looking at it in your 13:52:09
Page 142 Page 144
1 Q. Sepehr, yeah. We've been debating 13:48:30 1 last few years at Medela, was that true? 13:52:12
2 ittoo. No one really knows. 13:48:33 2 A, Yes. 13:52:15
3 Okay. And this ground, Meyers is 13:49:02 3 Q. Do you agree that these are, you 13:52:15
4 the primary reference; is that fair? 13:49:05 4 know, actual pressing problems in the art? 13:52:18
5 MR. WILLIAMS: Objection to form. 13:49:09 5 A. Cleaning and reassembly? They are 1352:27
6 A Yes. 13:49:16 6 problems in the art. 13:52:33
7 BY MR.GOETZ: 13:49:16 7 Q. And you think they're solved by 13:52:34
8 A.  And | hawe it here. It's been 13:49:17 8 having the overmolding? 13:52:42
9 premarked as Exhibit 1006. Handing that to you. 13:49:19 9 A Ithink they are partially addressed 13:52:44
10 MR. GOETZ: Oh, you can put the 13:49:38 10 by having the overmolding. 13:52:47
11 sticker on. 13:49:39 11 Q. And just to understand how this 13:53:00
12 (Whereupon, Exhibit 1006, Meyers 13:49:39 12 Meyers system works, it has a vent, right? 13:53:03
13 reference, was marked for identification.) 13:49:41 13 A. Correct. 13:53:10
14 BY MR. GOETZ: 13:49:41 14 Q. And that vent permits ambient air to 13:53:14
15 Q. Okay. Do you have the Meyers 13:49:43 15 be drawn back into the nurser bottle around the 13:53:20
16 reference in front of you, sir? 13:49:44 16 collar threads 5, right? 13:53:23
17 A Yes. 13:49:47 17 A.  Correct. 13:53:50
18 Q. And you studied this for purposes of 13:49:48 18 Q. Okay. And that's similar to the 13:53:53
19 your opinions in this case? 13:49:51 19 ventin your design of the supplemental feeder, 13:53:54
20 A Yes. 13:49:56 20 right? 13:53:58
21 Q. Okay. And the basic invention in 13:49:56 21 A Similar. 13:54:00
22 this patent is a one-piece nipple collar sort of 13:50:00 22 Q. Yeah. And if you look at Figure 9, 13:54:00
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1 reference numeral 15 is part of the collar, 13:54:19 1 Actually, I'm highlighting a little 14:03:38
2 right? 13:54:30 2 bitmore. I actually think the collar goes up a 14:03:40
3 - A It'sthe collar lower edge. 13:54:48 3 little bit too in both. The exhibit reflects in 14:03:42
4 Q. The lower edge, right, but that 13:54:50 4 pink, I'm highlighting where I think is the 14:03:49
5 structure that it's pointing to is the collar. 13:54:53 5 collarin Figure 5, Figure 7, and Figure 9. 14:03:50
6 That's your understanding of this reference; is 13:54:55 6 You just don't know whether that's 14:03:53
7 that correct? 13:55:01 7 trueor not; is that fair? 14:03:56
8 MR. WILLIAMS: Objection to form. 13:55:01 8 MR. WILLIAMS: Objection to form. 14:03:58
9 A. Correct. 13:55:01 9 BY MR. GOETZ: 14.04:.05
10 BY MR.GOETZ: 13:55:02 10 Q. ldon't want to spend another 14:04:05
11 Q. Okay. And then it's probably 13:55:02 11 20 minutes waiting for you to look, sir. I'm 14:04:08
12 easiest for me to just highlight this. Could | 13:55:05 12 just confirming what you said under oath a few 14:04:10
13  have your copy? 13:55:08 13 seconds ago; is that true? 14:04:13
14 A. (Handing.) 13:55:10 14 A. InFigure 9, I believe that is the 14.04:14
15 Q. (Indicating.) And I'm handing it 13:55:30 15 collar. 14:04:18
16 backtoyou. I've highlighted in Figures 9 where 13:55:36 16 Q. InFigure9? 14:04:18
17 - reference numeral 15 where | think the collar 13:55:41 17 A InFigure 7. I'm just not sure. 14:04:20
18 sort of goes up along the side of the opening. 13:55:46 18 Q. You'renotsure. Okay? 14:04:37
19 And I think I've highlighted the same structure 13:55:48 19 And | guess to be fair, one of the 14:04:42
20 inFigure?7. 13:55:51 20 reasons maybe you haven't thought about it is 14:04:44
21 And my question is: Do you agree 13:55:52 21 your proposed combination doesn't impact that 14:04:48
22 with that understanding of what's being disclosed 13:55:54 22 area of the structure in Meyers; is that fair? 14:04:50
Page 146 Page 148
1 here? 13:55:57 1 MR. WILLIAMS: Objection to form. 14:04:55
2 MR. WILLIAMS: Objection to formand 13:55:57 2 A. No, just looking at the description 14:04:57
3 scope. 13:55:59 3 inthe patent and looking at the drawing itself, 14:05:01
4 A (Witness reading document.) 13:55:59 4 where it doesn't look like a cross-hatched area 14:05:03
5 BY MR.GOETZ: 14:02:04 5 and it says it's fragmentary and it doesn't 14:05:07
6 Q. It'satricky one, huh? 14:02:04 6 actually point to Collar 2 in that figure. 14:05:11
7 A, Yes, I'mtrying to see the 14:02:08 7 BY MR.GOETZ: 14:05:18
8 difference between the two figures. Figure 9 is 14:02:10 8 Q. You just don't know? 14:05:18
9  astraight cross-section, and | think the two are 14:02:16 9 A ljust don't know. 14:05:19
10 not highlighting the same things. 14:02:25 10 Q. And so how does that sort of 14:05:20
11 Q. I'mtrying to highlight the collar 14:02:29 11 generally impact, you know, your thinking when 14:05:23
12 ineach picture. 14:02:31 12 using a piece of prior art and then obviousness 14:05:26
13 A. ldon' think Figure 7 shows the 14:02:32 13 combination, you know, in the aspect that you 14:05:30
14 collar, but I'mnot sure. 14:02:35 14 justdon't know sort of what it's disclosing? 14:05:32
15 Q. Okay. 14:02:37 15 How does it impact your thinking? 14:05:35
16 A (Reading to self). 14:02:46 16 A. lthink it's disclosed elsewhere. 14:05:38
17 I just don't know how to answer if 14:03:30 17 Q. What's disclosed elsewhere? 14:05:40
18 it's the same or not. 14:03:33 18 A.  Thecollar. 14:05:43
19 Q. You just don't know? 14:03:34 19 Q. Okay. Butyou're not -- in general, 14:05:44
20 A, just don't know. 14:03:36 20  you're not concerned with not understanding all 14:05:47
21 Q. Okay. Fine. I'm just going to take 14:03:38 21 the aspects of a reference when rendering an 14:05:49
22 it back. 14:03:38 22 opinion on obviousness; is that a fair statement? 14:05:53
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1 MR. WILLIAMS: Objection to form. 14:05:57 1 Q. And in Meyers the lowest convex 14:09:30
2 A.  No, it's not a fair statement. 14:05:57 2 section of the base you're pointing to at least 14:09:33
3 BY MR. GOETZ: 14:05:59 3 in part to satisfy the arch-shaped 14:09:35
4 Q. Okay. Well, then how could you have 14:05:59 4 cross-sectional profile aspect of the domed 14:09:38
5 rendered an opinion on obviousness in this case 14:06:01 5 configuration construction; is that fair? 14:09:43
6 on an aspect of the reference you don't 14:06:05 6 MR. WILLIAMS: Objection to form. 14:09:46
7 understand? 14:06:06 7 A. There is a domed configuration on 14:09:48
8 MR. WILLIAMS: Objection to form. 14:06:07 8 the base portion. 14:09:54
9 BY MR. GOETZ: 14:06:07 9 BY MR. GOETZ: 14:09:55
10 Q. Maybe I'm misunderstanding what 14:06:08 10 Q. Right. 14:10:01
11 you're saying. Help me understand. 14:06:10 11 With respect to, say, for example, 14:10:02
12 MR. WILLIAMS: Objection to form. 14:06:13 12 the Mayborn's proposed construction which I think 14:10:03
13 A. I think the figures are clear. This 14:06:14 13 the board adopted is the arch-shaped 14:10:07
14 aspect of Figure 7, you're asking me if 9 and 7 14:06:20 14 cross-sectional profile that that portion is 14:10:10
15 are the same and pointing to the same structure, 14:06:30 15 shown on Page 82 at the top satisfies Patent 14:10:14
16 and Figure 9 is clear that that structure where 14:06:32 16  Owner's construction in your opinion, correct? 14:10:17
17 it has 15 pointing to it, is indeed the -- the 14:06:38 17 A. You're saying the Patent Owner's 14:10:24
18 collar cross-section. In Figure 7, there's no 14:06:49 18  construction satisfies the Patent Owner's 14:10:27
19 markings on it that make it look like the collar 14:06:54 19  construction. 14:10:30
20  cross-section. It looks as if it's the collar 14:06:59 20 Q. Huh? 14:10:32
21 missing fromthat area as -- so you asked me if 14:07:02 21 A. You said the top figure, which is 14:10:34
22 they were the same, and I'm just saying they do 14:07:10 22  the Patent Owner's construction matches the 14:10:36
Page 150 Page 152
1 not look the same. 14:.07:17 1 Patent Owner's construction. 14:10:39
2 BY MR. GOETZ: 14.07:19 2 Did I not hear that correctly? 14:10:42
3 Q. Okay. Okay. Ifyou turn to your 14:07:22 3 Q. Maybe I said it wrong. I'm sorry. 14:10:45
4 declaration on Page 82, you have a picture of 14:07:34 4 The top of the Figure 5 on Page 82 14:10:46
5 Figure 5 of Meyers that -- you have two, a top 14:07:38 5 shows your mapping based on the Patent Owner's 14:10:49
6 and a bottom, of Page 82; is that correct? 14:07:42 6 construction; is that fair? 14:10:54
7 A. That's correct. 14:.07:49 7 A Yes. 14:10:59
8 Q. Okay. And those are your 14:07:51 8 Q. Okay. Okay. And then ultimately 14:10:59
9 designations as to which -- how you're mapping 14:07:53 9  you combine the Meyers or Meyers disclosure with 14:11:29
10 the teat portion, areola portion, and base 14:07:56 10  Sepehr; is that right? 14:11:36
11 portion onto Meyers; is that correct? 14:07:59 11 A Yes. 14:11:41
12 A. It's showing the base portion on 14.08:14 12 Q. My understanding is that Figure 1 of 14:11:46
13  Meyers, the areola portion, and the teat portion. 14.08:16 13 Page 98 in your declaration is your -- is that 14:11:49
14 The bottom one shows our 14.08:20 14 combination; is that right? 14:11:52
15  construction; and the top one shows Patent 14:08:24 15 A. That's Ground 2. 14:12:17
16  Owner's construction. 14:08:27 16 Q. Okay. Ground 2 is still Meyers in 14:12:19
17 Q. So the areola portion is not domed 14:09:10 17  viewof Sepehr? 14:12:36
18 in Meyers. 14:09:13 18 A. And Ishimaru. 14:12:37
19 Do you agree with that? 14:09:13 19 Q. |Isee. 14:12:40
20 MR. WILLIAMS: Objection scope. 14:.09:18 20 Do you have a depiction of your 14:12:41
21 A. lagree with that. 14:09:26 21 combination of Ground 1 -- let's go back. | 14:12:44
22 BY MR. GOETZ: 14:09:29 22 think you did. Yeah, it's Figure 1 on Page 61. 14:12:49
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1 My fault. 14:12:58 1 So | believe the collar is left out 14:36:06
2 A. Figure 1 and Figure 2. 14:13:25 2 of Figure 7, which is shown. Which is why they 14:36:09
3 - Q. And is the idea here that Figure 1 14:13:26 3 are not the same. 14:36:12
4 is a cross-section of Figure 2? 14:13:29 4 Q. There's no cross-hatching there 14:36:13
5 A Yes. 14:13:36 5 because it's without the collar? 14:36:16
6 Q. Along Line 1-1in Figure 2? Is that 14:13:36 6 A. Correct. 14:36:18
7 right? It's along that line? 14:15:06 7 Q. Okay. 14:36:18
8 A.  I'mlooking for the reference to 14:15:07 8 MR. GOETZ: I'm going to mark as the 14:36:23
9 ensure that that is the case. 14:15:09 9 next exhibit, 2028. 14:36:26
10 Q. Oh, I'see. Okay. 14:15:11 10 (Whereupon, Exhibit 2028, Single 14:36:26
11 A. If you have that reference, it would 14:15:12 11 page out of Petition, was marked for 14:36:26
12 be nice to see. 14:15:15 12 identification.) 14:36:37
13 Q. Idon'thaveit. No. Just it seems 14:15:16 13 BY MR.GOETZ: 14:36:37
14 like that's what is happening there given the 14:15:17 14 Q. This page from the Petition, 14:36:37
15 figure. Butif you don't know, you don't know. 14:15:19 15 whatever page number is at the bottom -- and the 14:36:39
16 A. Itappearsto be. 14:15:22 16 only reason I did that is because | wanted a 14:36:42
17 Q. Okay. And the idea here is that 14:15:23 17  bigger picture of the picture we were talking 14:36:44
18 these two figures are -- represent the 14:15:25 18 about, which I think is Figure 1, your Figure 1 14:36:47
19 combination of Meyers in view of Sepehr; is that 14:15:30 19 on Page 61 of your declaration. 14:36:49
20 right? 14:15:34 20 A Okay. 14:36:52
21 A. Yes. 14:15:38 21 Q. And so the first question is: Do 14:36:52
22 MR. WILLIAMS: Just, Counsel, we've 14:15:42 22 you -- can we agree that the two figures on the 14:36:54
Page 154 Page 156
1 been going like an hour and 20-something 14:15:43 1 exhibit that | just marked, 2028, are, in fact, 14:36:57
2 minutes. 14:15:45 2 your Figure 1 and Figure 2 of Ground 1? 14:37:06
3 MR. GOETZ: Yeah. I'mjust getting 14:15:46 3 A, Yes. 14:37:14
4 lost in the fun here. Let's take a break. 14:15:50 4 Q. Okay. And what I'd like to do is 14:37:14
5 THE COURT REPORTER: Off the record. 14:15:57 5 I'd like for you to indicate for me where the 14:37:24
6 (Recess taken.) 14:16:00 6 three portions begin and end in your opinion. 14:37:27
7 MR. GOETZ: Let's go back on the 14:35:17 7 I brought you a ruler. If you want 14:37:30
8 record. 14:35:19 8 tousea ruler to draw a straight line. And you 14:37:34
9 And, yes, sir. You have some 14:35:19 9 can use a blue pen. And you can look at whatever 14:37:37
10 comment. Go right ahead. 14:35:20 10 youwant. I justwant to try to understand where 14:37:39
11 A.  So Figure 7 and Figure 9 -- 14:35:27 11 the base portion, the areola portion, and the 14:37:41
12 Q. Of? 14:35:32 12 teat portion -- where the dividing lines are for 14:37:44
13 A. --of the '810 patent -- 14:35:32 13 purposes of your opinion. 14:37:49
14 Q. Okay. 14:35:35 14 And you can use a ruler, if you 14:38:10
15 A. - so the difference between those 14:35:35 15 want. You don't have to... 14:38:13
16  two where you asked me if they were the same is 14:35:37 16 A It'sokay. 14:38:17
17  that if we look at the description of 7, it says 14:35:40 17 Q. Okay. 14:38:19
18 it'safragmentary and large view of an upper 14:35:47 18 A.  (Witness reviewing document.) 14:40:44
19 portion of the base area of the nipple portion. 14:35:52 19 Q. Can I help you find something, sir? 14:40:46
20 And Figure 9 says a fragmentary and 14:35:54 20 A, The drawing that shows -- 14:40:50
21  large longitudinal cross-section of the nipple 14:36:02 21 Q. The one that we were looking at 14:40:51
22 collar. 14:36:05 22 earlier? 14:40:55
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1 A.  Not the one we were looking at 14:40:55 1 which is the Meyers reference. 14:45:38
2 earlier, but there's another one. 14:40:57 2 Do you have that, sir? Could you 14:45:39
3 - Q. There's 82. Page 82. 14:40:59 3 fish that out of your stack there, please. 14:45:43
4 Did you find something? 14:41:16 4 Column 3? 14:45:53
5 A, (Witness drawing in blue pen on 14:41:19 5 A, Wait. Wait. Which one? 14:45:54
6 Exhibit 2028) 14:41:38 6 Q. Meyers. 14:45:56
7 Q. 82iswhere we were talking about 14:42:32 7 A. Oh, 1006. Meyers. Yes. 14:45:56
8 before, right, and that's where you separated the 14:42:34 8 Q. Column3-- 14:45:58
9 teat portion, the areola portion, and the base 14:42:37 9 A.  Okay. 14:46:00
10 portion? 14:42:39 10 Q. --Linel5. 14:46:00
11 A, Yeah. Okay. 14:42:39 11 Do you see how it says **conventional 14:46:04
12 Q. Okay. Sir, what have you -- can | 14:43:00 12 bottles™ right there on that line? 14:46:06
13 just look at it, please? 14:43:03 13 A. Line 15, Column 3, yes. 14:46:17
14 Okay. So the top line is what? 14:43:07 14 Q. Okay. You don't know what that 14:46:19
15 A.  Abowe the top line is the teat. 14:43:10 15 means, though, right? 14:46:21
16 Q. Okay. 14:43:13 16 MR. WILLIAMS: Objection to form. 14:46:22
17 A, Then the areola. 14:43:14 17 A lassume -- well, in context of what 14:46:26
18 Q. Isin between the two lines? 14:43:16 18 s being said in the patent, this -- 1 would 14:46:34
19 A. Isinbetween. And then the base. 14:43:18 19 interpret "conventional bottles" to mean bottles 14:46:48
20 Q. And then the base is below it? 14:43:20 20 that are available -- generally available at the 14:46:53
21 A Yes. 14:43:22 21  time of the patent. 14:46:58
22 Q. And that's Exhibit 2028. 14:43:22 22 BY MR.GOETZ: 14:47:02
Page 158 Page 160
1 Okay. So let's take a look at the 14:43:41 1 Q. So conventional nipples means the 14:47:02
2 other reference in the combination, which is 14:43:43 2 same thing, I guess? 14:47:07
3 Sepehr reference, which has been premarked as 14:43:47 3 MR. WILLIAMS: Objection to formand 14:47:08
4 Exhibit 1007. 14:43:52 4 SCcope. 14:47:09
5 (Whereupon, Exhibit 1007, Sepehr 14:43:52 5 A Yes. 14:47:10
6 reference, was marked for identification.) 14:43:52 6 BY MR. GOETZ: 14:47:15
7 BY MR. GOETZ: 14:43:52 7 Q. Okay. Okay. Back to Sepehr. On 14:47:16
8 Q. And what is the Sepehr reference 14:44:29 8 Page 2, Line 13, it talks about that the valve -- 14:47:37
9 about? 14:44:32 9 you know what a valve is, right, sir? 14:47:47
10 A. It'sanipple showing a one-way air 14:44:37 10 A Yes. 14:47:53
11 valve with aslit. 14:44:46 11 Q. Can we agree that a valve is 14:47:53
12 Q. There's two embodiments. Is that 14:44:47 12 something that opens and closes to allow fluid 14:47:56
13  your understanding? 14:44:51 13 flow? Isthat a fair understanding of what a 14:47:59
14 A Yes. 14:44'58 14 valveis? 14:48:01
15 Q. And would you say that the bottle 14:44:58 15 MR. WILLIAMS: Objection to form. 14:48:04
16 shown in Figure 3 are conventional bottles? 14:45:03 16 Scope. 14:48:08
17 MR. WILLIAMS: Objection to form. 14:45.08 17 A.Idon't-- 'mnot sure it has to 14:48:09
18 A. Again, there's no definition for a 14:45:18 18 openand close to be an effective valve. 14:48:30
19 conventional bottle, but it's a bottle that would 14:45:21 19 BY MR. GOETZ: 14:48:34
20 not be unusual to be seen with a feeding system. 14:45:24 20 Q. Soyou think you can have a valve 14:48:34
21 BY MR.GOETZ: 14:45:33 21 without opening and closing? 14:48:38
22 Q. Letme go back to Exhibit 1006, 14:45:34 22 A Yes. 14:48:44
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1 Q. How could you have that? 14:48:44 1 stick together. 14:51:26
2 A. It could -- it could be something 14:48:49 2 Q. That happens sometimes, you've seen 14:51:28
3 where, for example, you allow resistance to flow 14:48:56 3 that? 14:51:30
4 in one direction and no resistance to flow in 14:49:08 4 A, I'veseen it in parts that have been 14:51:33
5 another direction without it necessarily opening 14:49:13 5 sitting for exceptionally long periods of time. 14:51:35
6 and closing. 14:49:17 6 Q. Roughly, like how -- are you talking 14:51:40
7 Q. And so in your hypothetical, the 14:49:19 7 about months or years or what, just in terms of 14:51:43
8 valve doesn't actually stop the flow of the 14:49:22 8 what context? 14:51:46
9 fluid, it just slows it down? 14:49:24 9 A.  Yeah, like, for months or years, 14:51:47
10 MR. WILLIAMS: Objection to form. 14:49:27 10 vyeah. 14:51:51
11 BY MR.GOETZ: 14:49:29 11 Q. Does the temperature that they're 14:51:51
12 Q. It'savalve you can't turn off? 14:49:30 12 stored at matter for that; do you know? 14:51:54
13 A. It depends how much is going through 14:49:32 13 A. I do not know. 14:51:57
14 itand how fast and how often the direction 14:49:34 14 Q. Okay. Any other problems that you 14:51:57
15 changes of flowand -- 14:49:38 15 have in making slit valves in silicone? 14:52:01
16 Q. Okay. Well, avalve isn't the same 14:49:40 16 MR. WILLIAMS: Objection; scope. 14:52:06
17 asavent. You agree with that, don't you? 14:49:43 17 A, Not that I recall at this time. 14:52:07
18 A. | agree they are not the same. 14:49:49 18 BY MR. GOETZ: 14:52:09
19 Q. Okay. Have you ever dealt with 14:49:52 19 Q. Okay. And so based on my reading of 14:52:11
20 creating aslit valve in silicone material, in 14:49:54 20 your Ground 1, you are relying on Figure 1 14:52:15
21 terms of manufacturing or design? 14:50:00 21 essentially of the Sepehr reference; is that 14:52:20
22 A Yes. 14:50:01 22 fair? 14:52:26
Page 162 Page 164
1 Q. Was there any problems with that, in 14:50:02 1 A Yes. 14:52:30
2 your experience? 14:50:05 2 Q. Okay. And you're not -- you're not 14:52:31
3 MR. WILLIAMS: Objection to scope. 14:50:09 3 relying on the other figures or any bits of the 14:52:36
4 A.  There can be. 14:50:11 4 description, are you? 14:52:43
5 BY MR. GOETZ: 14:50:13 5 MR. WILLIAMS: Objection to form. 14:52:45
6 Q. Likewhat? 14:50:13 6 A, Well, Figure 3 is -- shows the 14:52:48
7 A. Ifyou dont slit it far enough, the 14:50:15 7 bottle. 14:52:51
8  valve may not open or it may require more force 14:50:24 8 BY MR. GOETZ: 14:52:53
9 toopen. And usual -- 14:50:29 9 Q. Oh, fair enough. Yeah. 14:52:53
10 Q. What do you mean “slit it far 14:50:35 10 So let me try it this way. So for 14:52:57
11 enough"? 14:50:38 11 purposes of your ground -- well, for purposes of 14:53:00
12 A.  The length of the slit and how far 14:50:41 12 your ground -- for purposes of your reliance on 14:53:05
13 it goes up the sidewalls. 14:50:43 13 Sepehrin this IPR, you're relying on Figure 1 14:53:08
14 Q. Okay. Any other problems? 14:50:47 14  and Figure 3 and its descriptions and nothing 14:53:12
15 A.  The material can have variations in 14:50:50 15 else. Isthat fair to say it like that? 14:53:16
16 the amount of force required to open it. 14:50:57 16 A, Sorry, I'mjust -- 14:53:46
17 Q. Okay. Fairenough. Any other 14:51:00 17 Q. It'sfine. 14:53:49
18 issues? 14:51:02 18 A Yes. 14:55:28
19 A. Ifalot of force is applied to the 14:51:06 19 Q. Okay. And if you look at Figure 1 14:55:29
20 valwe, it could tear. 14:51:10 20 of the Sepehr reference, | don't know what he 14:55:41
21 Q. Okay. Any other issues? 14:51:12 21 callsit. Baby feeding teat, it has uniform 14:55:58
22 A. The two sides could potentially 14:51:23 22 thickness except for the aperture and the valve. 14:56:06
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1 | mean, does that -- do you agree 14:56:09 1 Q. Okay. What don't you agree about? 14:59:27
2 with that? 14:56:12 2 What don't you agree with in the context of this 14:59:31
3 MR. WILLIAMS: Objection to form. 14:56:13 3 description Column 1, Lines 9 through 16 of 14:59:34
4 A, The aperture in the valve or the 14:56:16 4 Exhibit 1007? 14:59:40
5 aperture and the valve? 14:56:19 5 A. It generalizes that conventional 14:59:42
6 BY MR. GOETZ: 14:56:22 6 baby bottles don't have valves or a way to remove 14:59:46
7 Q. Setting aside the valve and the 14:56:22 7 the vacuum. 14:59:53
8 aperture at the top, a skilled artisan would 14:56:25 8 Q. Right. And is the objection that 14:59:54
9 consider this reference as disclosing a teat with 14:56:30 9 you don't know what a conventional baby bottle 14:59:57
10 the same thickness throughout. 14:56:35 10 is? 15:00:02
11 Do you agree with that? 14:56:35 11 A Assuming that baby bottles are 15:00:02
12 MR. WILLIAMS: Objection to form. 14:56:37 12 conventional, being that they're available on the 15:00:11
13 A. It appears so. 14:56:39 13 market is that many had venting systems in them. 15:00:15
14 BY MR. GOETZ: 14:56:41 14 Q. Okay. Do you agree with the 15:00:22
15 Q. Okay. And can we agree that the 14:56:41 15 description of the basic cause of colic? 15:01:11
16 Sepehr valve is projecting inwardly? 14:56:43 16 MR. WILLIAMS: Objection to scope. 15:01:17
17 A, Inwardly and downwardly. 14:56:52 17 A. There is a controversy around what 15:01:22
18 Q. Okay. Can we agree that it's more 14:56:54 18  causes colic. 15:01:28
19 inwardly than downwardly? 14:56:56 19 BY MR. GOETZ: 15:01:31
20 MR. WILLIAMS: Objection to formand 14:56:59 20 Q. Okay. Thisis like the other 15:01:31
21 Scope. 14:57:01 21 controversy we had. So let's talk about this. 15:01:34
22 A. It appears that way. 14:57:11 22 What is -- what's your understanding of the colic 15:01:37
Page 166 Page 168
1 BY MR.GOETZ: 14:57:12 1 controversy? 15:01:40
2 Q. Okay. And the flanges on either 14:57:12 2 A.  The question is what causes colic 15:01:50
3 side of Figure 1, are you reading that as the 14:57:20 3 and what the definition of colic actually is. 15:01:53
4 flange? Isthat your understanding? 14:57:23 4 Q. Okay. 15:01:58
5 MR. WILLIAMS: Objection to form. 14:57:27 5 A, And alot of baby bottles and 15:02:02
6 A Yes. 14:57:28 6 nipples where the baby does get air and air gets 15:02:07
7 BY MR. GOETZ: 14:57:29 7 into the baby’s stomach and causes discomfort, 15:02:11
8 Q. There is adiscussion of colic in 14:58:28 8  you would say that -- you know, people interpret 15:02:15
9 this reference, if you look at column or Page 1, 14:58:30 9 that as the baby having colic. 15:02:18
10 the second full paragraph. Could you just read 14:58:35 10 Q. Okay. 15:02:21
11 that to yourself? 14:58:39 11 A, But that's not necessarily the basic 15:02:21
12 A. Page 1 - starting with 14:58:41 12 cause of colic. 15:02:24
13 "Conventional baby bottle feeder..."? 14:58:49 13 Q. Okay. What's the debate? 15:02:25
14 Q. Yeah. 14:58:54 14 A.  There could be other causes. 15:02:28
15 A, Yeah. 14:58:55 15 Q. Okay. 15:02:31
16 (Witness reading document.) 14:58:58 16 A People just didn't know. Why does a 15:02:31
17 Okay. 14:59:16 17 babycry? It's excessive crying is what most 15:02:34
18 Q. Okay. Do you agree with that 14:59:17 18 people define colic as, not that it's a stomach 15:02:40
19 description? 14:59:20 19 problem caused by air. And some may assume that. 15:02:44
20 MR. WILLIAMS: Objection to form. 14:59:20 20  Others just assume that it's a crying baby. 15:02:47
21 A. No. 14:59:22 21 Q. Well, what's your view? Does air 15:02:50
22 BY MR. GOETZ: 14:59:27 22 get into the stomach of babies and make it cry? 15:02:52
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1 A Yes. 15:02:57 1 because the baby is trying to negate the 15:05:16
2 Q. And can that be a result of a 15:02:57 2 pressure. 15:05:19
3 breastfeeding on a women's breast? 15:03:00 3 So let me ask it again. 15:05:20
4 A. It canactually. 15:03:03 4 Let me ask that. 15:05:23
5 Q. Can it be the result of feeding from 15:03:04 5 So can foam in the milk cause colic? 15:05:25
6 anipple, a bottle and a nipple? 15:03:07 6 A, Foam is the air within the bubble of 15:05:30
7 A, Inmy opinion, yes. 15:03:09 7 the foamthat is entering into this infant's 15:05:33
8 Q. Okay. And when we're talking about 15:03:11 8  stomach -- 15:05:37
9 colic that is resulting from the feeding of a 15:03:16 9 Q. Could cause colic? 15:05:38
10 baby from a bottle and a nipple, what is the 15:03:20 10 A.  -- that may cause colic, yeah. 15:05:39
11 cause of it? Isit that air, like as described 15:03:24 11 Q. Okay. Sothat's fine. 15:05:42
12 inthis patent, is coming in around the nipple 15:03:28 12 And then there's air that never 15:05:43
13 and coming in with the milk? 15:03:30 13 enters the bottle at all that ends up in a baby's 15:05:45
14 A. My understanding is that the vacuum 15:03:34 14 stomach during drinking, and that can cause 15:05:49
15 in the bottle needs to be relieved and the infant 15:03:41 15 colic; is that right? 15:05:52
16 lets air in through their mouth, some of which 15:03:47 16 A. I thought that's what you just 15:05:56
17  they swallow, and causing their stomach to be 15:03:50 17  asked. 15:05:58
18 filled with air. Some of it gets entrained 15:03:55 18 Q. That was about foam. It could be 15:05:58
19  within the milk, causing the baby to swallow the 15:03:58 19 foam or could not be foam, it's just air that is 15:06:02
20 air. 15:04:05 20 outside the bottle that could cause colic? 15:06:02
21 Q. Soif I understand you correctly, 15:04:06 21 A.  The baby breaking vacuum and 15:06:04
22 there's two sort of ways that air could get into 15:04:08 22 allowing air to enter in, whether inside directly 15:06:08
Page 170 Page 172
1 the baby's stomach. One is sort of outside the 15:04:10 1 orthrough the bottle. 15:06:12
2 nipple because there's some suction and the baby 15:04:15 2 Q. Either way? 15:06:13
3 has to sort of breathe with it. And another is 15:04:18 3 A.  Either way. 15:06:14
4 that there could be air in the bottle in the milk 15:04:21 4 Q. And so given that, would it be 15:06:15
5 and that goes in. And that would also get air in 15:04:26 5 important to have the vent not vent the air 15:06:24
6 the stomach. 15:04:28 6 inside the bottle right into the liquid, but some 15:06:28
7 Do | understand you correctly? 15:04:29 7 other location? Or does that not matter in your 15:06:31
8 A, What | said is or intended to say is 15:04:31 8 opinion? 15:06:34
9 s that air comes in to the baby to relieve the 15:04:33 9 MR. WILLIAMS: Objection to formand 15:06:34
10 pressure in the bottle. 15:04:37 10 scope. 15:06:38
11 Q. Isee. 15:04:38 11 A.  There are products on the market 15:06:39
12 A.  Some of that can also mix with milk 15:04:38 12 that -- that use that as a marketing tool. 15:06:43
13 that's in the baby's mouth, foam of the milk and 15:04:43 13 Whether it's true or not, | don't know. 15:06:53
14  the like and be swallowed. 15:04:50 14 BY MR. GOETZ: 15:06:56
15 Q. |Isee. 15:04:52 15 Q. Well, if you were designing a 15:06:56
16 So is it true that air outside the 15:04:53 16 bottle, is that something you would take into 15:06:59
17  bottle can cause colic -- well, can cause colic? 15:04:55 17 account, sort of where that vent is going to end 15:07:01
18 A. I don't know what you mean by 15:05:04 18 upasit relates to the liquid? 15:07:04
19 “outside the bottle." 15:05:05 19 A, You would consider it. 15:07:07
20 Q. Well, it's not -- it's air that's 15:05:06 20 Q. And all things being equal, would 15:07:08
21 notgone through the bottle at all. It's just 15:05:09 21 you choose a vent that is not going to vent into 15:07:11
22 sort of outside air that's being sucked in 15:05:12 22 the liquid as much of the time as possible? 15:07:13
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1 A. No. There's different 15:07:17 1 A.  There's different considerations for 15:09:25
2 considerations going both ways. 15:07:21 2 where you put it in the nipple. 15:09:41
3 - Q. Okay. Like what? 15:07:23 3 Putting it below that area has other 15:09:49
4 A. One of the ways people do it is they 15:07:24 4 issues with it. So would you -- and it's also 15:09:52
5 put the vent at the bottom of the bottle, which 15:07:28 5 dependent on the placement of the valve. 15:10:03
6 can leak out, creates a more expensive bottle, 15:07:31 6 BY MR. GOETZ: 15:10:08
7 has liquid that's just sitting there when the 15:07:38 7 Q. Soit's just one factor? 15:10:09
8  bottle is upright. 15:07:41 8 A It's just one of many factors. 15:10:11
9 If you do it up from the top, there 15:07:49 9 Q. lunderstand. 15:10:13
10 s alot of extra pieces and parts and you have 15:07:51 10 But if the only difference between 15:10:18
11  issues with residual milk, how do you get rid of 15:07:55 11 two designs was one basically ends in the milk 15:10:19
12 it, how do you not get rid of it. Is there a 15:08:00 12 liquid more of the time than the other one, you 15:10:28
13 valve in there that's sitting in the milk and, 15:08:02 13 would -- you would rather have the other one, 15:10:32
14 again, does it open in the right way. Just 15:08:05 14 because you -- all things being equal, you don't 15:10:35
15 different considerations. 15:08:08 15 wantitin the liquid; is that fair? 15:10:38
16 Q. Fair enough. 15:08:09 16 MR. WILLIAMS: Objection to formand 15:10:40
17 If you were more limited in your 15:08:11 17 scope. 15:10:41
18 design and you were trying to put a valve in the 15:08:13 18 A. Yeah. It's probably a minor 15:10:42
19 nipple of the bottle not on the base, not in the 15:08:15 19 consideration. 15:10:46
20 collar, but in the nipple all things being equal, 15:08:19 20 BY MR.GOETZ: 15:10:47
21 would you rather that the nipple not be in the 15:08:22 21 Q. Okay. Let's go back to your 15:10:48
22 liquid for as much time as you can or no? 15:08:24 22 declaration, Exhibit 1005, which is the largest, 15:10:52
Page 174 Page 176
1 MR. WILLIAMS: Objection to form. 15:08:28 1 thickest document in front of you there. 15:10:57
2 Form and scope. 15:08:30 2 And let's take a look at Page 24. 15:10:59
3 BY MR.GOETZ 15:08:41 3 A.  (Witness reviewing document.) 15:11:15
4 Q. Yeah, the valve. | meant the valve 15:08:41 4 Q. Do you see that? 15:11:21
5 not bein the liquid. Thank you. Do you want me 15:08:43 5 A Yes. 15:11:22
6 toaskagain? 15:08:49 6 Q. And that's a nipple, right? 15:11:22
7 A. Please. 15:08:49 7 A Yes. 15:11:24
8 Q. lwas just responding to your point. 15:08:50 8 Q. And is the base of this nipple domed 15:11:25
9 There s a lot of consideration, so I'm trying to 15:08:52 9 inyour opinion? 15:11:33
10 take a hypothetical where you're narrowing the 15:08:54 10 MR. WILLIAMS: Objection to form. 15:11:39
11 considerations. And those narrowed 15:08:59 11 A. It appears to be. 15:11:48
12 considerations are, you know, the design says, 15:09:00 12 Q. And is the base of this nipple wide 15:11:49
13 listen, put the valve in the nipple -- 15:09:01 13 inyour opinion? 15:11:50
14 Are you with me? 15:09:05 14 A. I'mnot sure. 15:13:17
15 A, Valwe'sin the nipple. 15:09:06 15 Q. And why not? 15:13:21
16 Q. Okay. 15:09:09 16 A, I'mnot sure how big the -- how 15:13:26
17 And now all things being equal, 15:09:09 17  truly bigitis. 15:13:33
18 wouldn't you rather the valve not inject air into 15:09:12 18 Q. Why does that matter? 15:13:37
19 the liquid for -- wouldn't that be the preference 15:09:17 19 A. Like I said, there's no set width 15:13:44
20 tonot do that versus to do that? 15:09:21 20 for how wide wide is. 15:13:55
21 MR. WILLIAMS: Objection to form and 15:09:24 21 Q. Sothat doesn't matter? 15:13:57
22 Scope. 15:09:25 22 A. Sowhy doesn't it matter? 15:14:00
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1 Q. Yousaid: I'm not sure how truly 15:14:02 1 Q. Andif-- 15:17:49
2 bigitis. 15:14:06 2 A. The two circles. 15:17:50
3 I said why does that matter? 15:14:06 3 Q. And if the biggest circle is in the 15:17:52
4 A, Sorry. 15:14:08 4 base, it's wide in your view? 15:17:57
5 Q. The question I have for you now is: 15:14:08 5 A Yes. 15:17:59
6 Does it matter how big it is, how truly big it 15:14:10 6 Q. And you're not clear about how much 15:17:59
7 is? Does that matter to you, sir? 15:14:15 7 it needs to be bigger, that circumference, but if 15:18:05
8 A. I'would say in comparison to other 15:15:46 8 it'sbigger, it's wider, fair? 15:18:09
9 nipples it has a wide base; and in comparison to 15:15:49 9 A, Well, this one seems to be quite a 15:18:12
10 some other ones, it's not as wide. 15:15:53 10  bit bigger. 15:18:15
11 Q. Well, for purposes of the challenged 15:15:55 11 Q. Right. 15:18:15
12 claimsin this case and in your declaration, does 15:16:05 12 Again, you're not sure how much 15:18:18
13 this nipple have a wide base? 15:16:07 13 bigger it needs to be for it to be wide. You 15:18:19
14 MR. WILLIAMS: Objection to formand 15:16:09 14  just don't have -- 15:18:22
15 Scope. 15:16:11 15 A.  There's just not a definitive 15:18:23
16 A, I'would say it has a wide base. 15:16:16 16  number. 15:18:26
17 BY MR. GOETZ: 15:16:18 17 Q. Okay. Take alook at the next 15:18:26
18 Q. And what is the basis for your 15:16:20 18 figure you have in your declaration on the page, 15:18:29
19 saying that? 15:16:21 19 Page 25. 15:18:34
20 A. That it's substantially bigger than 15:16:22 20 A. Yes. I'mlooking at it. 15:18:35
21 the nipple portion that's going into the baby's 15:16:30 21 Q. Okay. And is the base of this 15:18:44
22 mouth, bigger than the areola portion by what 15:16:34 22 nipple domed in your opinion? 15:18:47
Page 178 Page 180
1 appears to be a fairly good amount. 15:16:41 1 MR. WILLIAMS: Objection to formand 15:18:48
2 Q. These things are all sort of round, 15:16:54 2 Scope. 15:18:50
3 circular, right? In other words, if you took a 15:16:58 3 A. Again, it depends where you define 15:19:00
4 top-down view, you could draw a circle that was 15:17:01 4 the areola portion to be, where you define the 15:19:04
5 the outside circumference of the teat portion and 15:17:03 5 base portion to be. If you define the base 15:19:07
6 probably a couple of circles for the 15:17:06 6 portion to be more the vertical, where the bottom 15:19:11
7 circumference of the areola and then you could 15:17:09 7 portion is mostly vertical, then there's still a 15:19:21
8 draw one circle for the base. Is that a fair 15:17:11 8 portion that may be considered. But if it's just 15:19:35
9 understanding of what's happening here? 15:17:14 9 alittle higher up than -- yes, then it is. 15:19:43
10 MR. WILLIAMS: Objection to form and 15:17:16 10 BY MR. GOETZ: 15:19:47
11 scope. 15:17:18 11 Q. And does the base -- 15:19:49
12 A.  I'mnot sure you can -- it depends 15:17:18 12 A. And then there is an arc right 15:19:51
13  where you define where the areola is. But all of 15:17:22 13 there. 15:19:54
14  that is going to form -- there won't be 15:17:25 14 Q. Isthe base of the nipple wide, in 15:19:54
15  definitive lines even in a top view. 15:17:28 15 your opinion? 15:19:57
16 BY MR.GOETZ: 15:17:31 16 MR. WILLIAMS: Objection to formand 15:19:58
17 Q. lunderstand. 15:17:31 17 scope. 15:19:59
18 But you'll be able to draw circles, 15:17:32 18 A No. 15:19:59
19 right? 15:17:35 19 BY MR. GOETZ: 15:20:00
20 A, You would be able to draw a circle 15:17:35 20 Q. Why not? 15:20:00
21 atthe top of the nipple and a circle at the 15:17:39 21 A It's just slightly bigger than the 15:20:01
22 bottom of the base. 15:17:47 22 nipple portion, the teat portion of the nipple. 15:20:12
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1 Q. Isitfair to say that you didn't do 15:21:24 1 BY MR.GOETZ: 15:23:54
2 any computer modeling of the Sepehr valve, in 15:21:26 2 Q. Okay. Let me say it another way. 15:23:54
3 terms of how it would function in the real world? 15:21:32 3 The only thing you did with respect 15:23:57
4 A. Yes. 15:21:37 4 to the Sepehr valve is look at the reference 15:23:59
5 Q. Okay. And then is it fair to say 15:21:38 5 itself; is that fair? 15:24:02
6 that you didn't do any modeling of any kind to 15:21:43 6 MR. WILLIAMS: Objection to form. 15:24:06
7 sort of try to scientifically assess the 15:21:48 7 A. And additionally, | considered my 15:24:07
8 advantages or not of the Sepehr valve; is that 15:21:51 8 history of working with valves, including slit 15:24:11
9 fair? 15:21:57 9  valves. 15:24:16
10 MR. WILLIAMS: Objection to form and 15:21:57 10 Q. Fine -- but nothing else, fair? 15:24:17
11 scope. 15:21:58 11 A. Correct. 15:24:20
12 A. I didn't have the Sepehr valve to do 15:22:12 12 Q. Okay. I mean, you agree that Sepehr 15:24:20
13 any tests or evaluation with. 15:22:15 13 isavalve, right? 15:24:38
14 BY MR. GOETZ: 15:22:17 14 A. | agree that Sepehr contains a 15:24:42
15 Q. Okay. So by definition, you didn't 15:22:18 15 vale. 15:24:44
16 do any modeling of it then; is that your point? 15:22:20 16 Q. Not avent, correct? 15:24:46
17 A. ldidn't do any modeling -- 15:22:23 17 MR. WILLIAMS: Objection to form. 15:24:48
18 Q. Okay. 15:22:25 18 A. Correct. 15:24:49
19 A. --and then, yeah. 15:22:25 19 BY MR. GOETZ: 15:24:49
20 Q. Okay. I guessyou're saying one of 15:22:27 20 Q. Okay. In the 930 patent, you read 15:24:50
21 the reasons you didn't do any is because you 15:22:35 21 the background of the invention in the 15:25:47
22 didn't have it? 15:22:37 22 Patents-in-Suit, correct, sir? 15:25:49
Page 182 Page 184
1 A. ldidn't do any tests on it, yes. 15:22:38 1 A. lhave read it. 15:25:51
2 Q. Okay. Fine. 15:22:41 2 Q. Okay. And it talks about some of 15:25:52
3 Have you done tests on nipples 15:22:41 3 the problems in the art that it was trying to 15:26:00
4 before? 15:22:44 4 address; is that right? 15:26:06
5 A Yes. 15:22:45 5 A Ineed to review that. 15:26:08
6 Q. What sorts of tests have you done on 15:22:45 6 Q. Okay. 15:26:10
7 nipples before? 15:22:48 7 A.  (Witness reviewing document. ) 15:26:11
8 A. Dimensional measurements, flow 15:22:54 8 Do you want to point me to the 15:26:16
9 rates, size of the hole. 15:23:07 9  specific place? 15:26:19
10 Did | say flow rates? 15:23:11 10 Q. Yeah, it's just the background that 15:26:20
11 Q. You did, yeah, flow rates. 15:23:26 11 startsin Column 1, Line 25 and goes to Column 2, 15:26:24
12 A. Yep, that's what comes to mind. 15:23:29 12 Line5. 15:26:28
13 Q. You didn't do any of those kinds of 15:23:32 13 A. Do you have Patent 64 -- 6,645,228 15:26:51
14 measurements with respect to the Sepehr valve, 15:23:37 14 and 6,745,912? 15:26:57
15 fair? 15:23:40 15 Q. Probably we could get them, but why 15:27:01
16 A Yes. 15:23:40 16 doyou ask? 15:27:04
17 Q. Youdidn'tdo any sort of evaluation 15:23:40 17 A. They are referenced here in the 15:27:05
18 of the Sepehr valve at all, I guess; is that 15:23:43 18  background of the invention. 15:27:06
19 fair? 15:23:48 19 Q. Okay. 15:27:08
20 MR. WILLIAMS: Objection to form. 15:23:48 20 A.  You asked me to read that. 15:27:08
21 A. ldidn't do any testing of the valve 15:23:49 21 Q. Yeah, so let me just fast-forward to 15:27:10
22 or modeling of the valve. 15:23:52 22 theend here. 15:27:15
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1 At the very end of the background, 15:27:15 1 Sitting here today, are you aware of 15:29:35
2 it's talking about the EP151862. 15:27:19 2 any documents that would indicate that the 15:29:37
3 Do you see that? 15:27:25 3 correct amount of screw pressure applied by the 15:29:42
4 A, Yes. 15:27:25 4 user in fixing the teat would have impact on any 15:29:45
5 Q. And itsays, "Such arrangements -- 15:27:26 5 valve? Not just the one here. 15:29:48
6  I'mstarting at the very last line of Column 1. 15:27:33 6 MR. WILLIAMS: Objection to form and 15:29:52
7 "Such arrangements rely on the correct amount of 15:27:36 7 scope. 15:29:55
8 screw pressure being applied by the user on 15:27:39 8 A. | personally knew it -- 15:29:56
9 fixing the teat which can give rise to varied 15:27:42 9 BY MR. GOETZ: 15:30:08

10 [levels of valving between uses.™ 15:27:46 10 Q. Howdid you know it -- 15:30:08

11 Do you see that? 15:27:49 11 A, --at that time -- actually testing 15:30:10

12 A, Yes. 15:27:50 12 product and building our own product. 15:30:13

13 Q. This is a problem that the inventors 15:27:50 13 Q. Okay. 15:30:15

14 in the *930 patent recognized. 15:27:54 14 A.  And it's certainly an issue with 15:30:16

15 Do you agree that that is a problem 15:28:00 15  collars that as you screw onto a rubber collar, 15:30:25

16 that they first recognized? 15:28:03 16 different amounts of pressure move things in 15:30:33

17 MR. WILLIAMS: Objection to form. 15:28:06 17  different ways. And with vents and the like 15:30:35

18 A. "They" being the first people to 15:28:16 18 certainly affect the vent. And the vent, you 15:30:40

19 recognize? 15:28:18 19  know, is essentially a valve. And that 15:30:44

20 BY MR.GOETZ: 15:28:19 20 particular case where it's letting air in but not 15:30:48

21 Q. Yeah. 15:28:20 21  letting milk out. 15:30:57

22 A. No. 15:28:20 22 Q. Sojust to follow up, you don't have 15:31:03

Page 186 Page 188

1 Q. What evidence do you have to 15:28:21 1 anydocuments in mind, though, right? That's my 15:31:05
2 disagree with that statement? 15:28:22 2 question. 15:31:10
3 A. First I'd like to see what EP151862 15:28:23 3 MR. WILLIAMS: Same objection -- 15:31:10
4 isso | know which valve they are talking about. 15:28:26 4 objection to form and scope. 15:31:12
5 Q. Okay. 15:28:29 5 MR. GOETZ: Yep. 15:31:13
6 A.  And so on my last answer is that the 15:28:32 6 A.  No documents that I have off of top 15:31:14
7 pressure from tightening the teat can affect 15:28:47 7 of my head. 15:31:44
8 valvesin the area. And I think that was known 15:28:57 8 BY MR.GOETZ: 15:31:45
9 atthetime, but I don't have -- I'd like to see 15:29:01 9 Q. Okay. And did you just say a vent 15:31:45

10 this. 15:29:04 10 isessentially a valve? Is that your -- is that 15:31:48

11 Q. Your counsel can ask you questions 15:29:05 11  your opinion? 15:31:51

12 attheend, and he can show it to you, I'msure. 15:29:07 12 A. I said the vent can act as a valve. 15:31:52

13 1don't have the ability to printit. | don't 15:29:10 13 Q. And how can it act as a valve? 15:31:55

14 have it with me. 15:29:13 14 A. Letsair in and does not let milk 15:31:57

15 Other than that document, though, do 15:29:14 15 out. 15:32:00

16  you have in mind any other document or bits of 15:29:16 16 Q. And how does it do that? 15:32:00

17  evidence that would show that this was a known 15:29:19 17 A. By restricting the size of the vent, 15:32:02

18 problemin the art and not a problem that was 15:29:22 18 it's easier for air to flow through the vent than 15:32:08

19 first recognized by the inventors in the '930? 15:29:25 19 itisfor milk. 15:32:12

20 A. I need to know what this valve is to 15:29:29 20 Q. Because of the surface tension of 15:32:13

21 actually answer that question. 15:29:32 21 the liquid, is that what you're saying? 15:32:17

22 Q. Okay. Let me broaden it out. 15:29:33 22 A. Because of the viscosity and surface 15:32:18
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1 tension of the liquid. 15:32:22 1 market; is that right? 15:36:37
2 Q. Okay. And is it your opinion that a 15:32:23 2 A, We were developing the product and 15:36:37
3 ventand avalve are equivalent? 15:32:25 3 testing the product. 15:36:40
4 MR. WILLIAMS: Objection to formand 15:32:32 4 Q. And so this was, you know, looking 15:36:42
5 Scope. 15:32:33 5 atthe provisionals, 2002, approximately when was 15:36:44
6 A.  Depends on the design of the vent 15:32:34 6 this manufacturing work? 15:36:49
7 and the design of the valve. Vents could leak 15:32:35 7 A. Through -- 15:36:51
8 like crazy, and | mean, valves could leak like 15:32:39 8 MR. WILLIAMS: I'msorry. I'm going 15:36:52
9 crazy. And vents could not allow. 15:32:44 9 to designate this next section and 15:36:57
10 BY MR. GOETZ: 15:32:48 10 confidential. 15:36:59
11 Q. Vents could leak even worse? 15:32:49 11 Go ahead. 15:37:00
12 A. Theydo. That's why I said it 15:32:51 12 (Whereupon, a request for To 15:37.01
13 depends. 15:32:54 13 Designate the Following Section of the 15:37:.01
14 Q. Okay. The Sepehr reference doesn't 15:32:55 14 Transcript As Confidential, was made.) 15:37:02
15 just disclose the silicone, right? It's not like 15:34:00 15 THE WITNESS: Yes. Thank you. 15:37:02
16 some new new material? 15:34:03 16 A (Continuing) | NG 15:37:04
17 A It says silicone or any similar 15:34:05 17 15:37:07
18 material. 15:34:08 18 Q. And ultimately why didn't it go to 15:37:09
19 Q. Butit'snot like it's like here's a 15:34:08 19  market? 15:37:11
20 new material for making nipples, right? 15:34:10 20 A I 15:37:11
21 A. There's no material disclosed that 15:34:16 21 Q. Yeah. lunderstand. Ifitdidn't 15:37:13
22 isnew. 15:34:20 22 work, technically I need to know that. 15:37:16
Page 190 Page 192
1 Q. Right. What is your experience with 15:34:20 1 Is that what happened? 15:37:19
2 manufacturing nipples with silicone? 15:34:39 2 A . 15:37:20
3 MR. WILLIAMS: Objection to form. 15:34:44 3 Q. - 15:37:21
4 A I've worked with manufacturers on a 15:34:50 4 A. It functioned well. There was a 15:37:21
5 silicone nipple and prototyping and one larger 15:34:59 5 written piece of information that said that baby 15:37:26
6 tool. 15:35:12 6 might be able to bite through it. 15:37:30
7 BY MR. GOETZ: 15:35:12 7 Q. lunderstand. 15:37:32
8 Q. Mass production tool or not quite 15:35:12 8 A 15:37:33
9 there yet? 15:35:15 o I 15:37:36
10 A The product never went to market. 15:35:16 o 15:37:38
11 Q. Okay. So just prototyping? 15:35:18 11 - 15:37:41
12 A Yep. 15:35:22 12 Q. Fairenough. 15:37:45
13 Q. And how many -- tell me more about 15:35:22 13 How long did you spend working with 15:37:47
14 that. Sowas it one project? Was it a bottle 15:35:26 14 the manufacturing folks trying to manufacture the 15:37:48
15 nipple? Isthat what we're talking about? 15:35:34 15 silicone nipple that's disclosed in this 15:37:52
16 A Yes. 15:35:36 16  document, approximately? 15:37:55
17 Q. When was that approximately? 15:35:36 17 A 15:37:58
18 A.  During development of the -- of 15:35:38 18 Q. And where is the valve? 1 just 15:38:00
19  Exhibit 2020, which is Patent 771,617 [sic]. 15:36:07 19 don'tsee the valve. Could you show me where the 15:38:03
20 Q. Okay. This product went to market? 15:36:31 20 valveis? 15:38:07
21 A No. 15:36:33 21 MR. WILLIAMS: Objection to form. 15:38:11
22 Q. You were ramping it up to go to 15:36:33 22 BYMR. GOETZ: 15:38:12
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1 Q. Oh, maybe there is no valve. 15:38:13 1 A Yes. 16:07:11
2 Is there a valve? 15:38:14 2 Q. Okay. Ijustwant to have that for 16:07:12
3 - A There -- I have to look at this one 15:38:17 3 reference. I'mgoing to go to your declaration 16:07:14
4 in particular to show you. 15:38:19 4 on Page 189. Okay. You say right above the 16:07:18
5 Q. Oh, itlooks like it's a vent 166. 15:38:47 5 figure you say "Figure 1 of Ishimaru shows this 16:07:36
6 Isthat what that is? A vent 164 -- I'min 15:38:49 6 flange depends from the lower portion of the 16:07:40
7 Figure7. 15:38:53 7 nipple and defines the circumference of the 16:07:42
8 A. Figure 7. Yeah. That's one 15:38:54 8 nipple at a point furthest from the teat opening 16:07:45
9 potential venting mechanism. 15:39:00 9 121" 16:07:49
10 Q. Okay. Well, does this document 15:39:02 10 Do you see that? 16:07:50
11 refresh your recollection about how much time you 15:39:04 11 A Yes. 16:07:50
12 spent working on manufacturing issues with 15:39:07 12 Q. And so when you're thinking about 16:07:50
13 respect to the silicone nipple? 15:39:11 13 the furthest circumference, where are you 16:08:07
14 A I 15:39:14 14 referring to and where are you thinking about? 16:08:12
15 15:39:23 15 What's the starting point and the ending point in 16:08:18
16 Q. Do you agree that slit valve is 15:39:37 16  your mind? 16:08:21
17 harder to manufacture in silicone than a vent or 15:39:40 17 A. The circumference -- if the 16:08:23
18 you don't know? 15:39:44 18 diameters cross here, it would be around there. 16:08:29
19 MR. WILLIAMS: Objection to form. 15:39:45 19  Fromthis point to the edge of the flange. 16:08:37
20 A. It depends on the considerations of 15:39:58 20 (Indicating.) 16:08:44
21 the requirements for the product. 15:40:00 21 Q. And so furthest from the teat 16:08:53
22 BY MR. GOETZ: 15:40:01 22 opening -- again, I'msorry. | just 16:08:56
Page 194 Page 196
1 Q. Likewhat? 15:40:18 1 misunderstood. 16:08:59
2 A.  How precise the vents have to be to 15:40:19 2 So where do | -- where is the 16:08:59
3 ensure proper function so that you minimize any 15:40:27 3 measurement being taken? In between which two 16:09:04
4 milk leakage through a vent and any changes in 15:40:34 4 points? 16:09:07
5 performance. 15:40:41 5 MR. WILLIAMS: Objection to form. 16:09:11
6 Q. Anything else? 15:40:50 6 A. Okay. Let me read this part. 16:09:15
7 A. No. 15:40:52 7 BY MR. GOETZ: 16:09:20
8 MR. WILLIAMS: Counsel, it's been an 15:41:07 8 Q. Okay. 16:09:20
9 hour and five minutes. Take a break? 15:41:08 9 A.  (Witness reading document.) 16:10:16
10 MR. GOETZ: Okay. We're getting 15:41:10 10 So the widest circumference of the 16:12:30
11 there. 15:41:13 11 nipple at the point furthest from the teat 16:12:35
12 Let's go off the record. 15:41:13 12 opening from the flange would be that diameter. 16:12:44
13 THE COURT REPORTER: Off the record. 15:41:14 13 Q. The diameter of the flange? 16:12:49
14 (Recess taken.) 16:06:50 14 A. The diameter of the flange. 16:12:54
15 (Whereupon, Exhibit 1008, Ishimaru 16:06:50 15 Q. Is that because that's the farthest 16:12:57
16 reference, was marked for identification.) 16:06:52 16  bit away from the center axis of the nipple? Or 16:12:59
17 MR. GOETZ: We'll go back on the 16:06:53 17  because that's furthest bit from the tip of the 16:13:04
18 record. 16:06:54 18 nipple in your view? 16:13:10
19 BY MR.GOETZ: 16:06:55 19 A. Ithinkit's -- I think it's both. 16:13:11
20 Q. Okay. Sir, I've put in front of you 16:06:55 20 Q. Why do you think that? 16:13:30
21 Exhibit 1008, which is the Ishimaru reference you 16:06:58 21 MR. WILLIAMS: Objection to form. 16:13:36
22 used in this case; is that correct? 16:07:10 22 A. So, it's the circumference that's 16:13:54
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1 furthest of the nipple at a point furthest from 16:13:57 1 dealing with on Page 199 of your declaration. 16:16:32
2 the teat opening. So if that's -- your question 16:14:03 2 A. So the claim portion is a flange 16:16:51
3 was was it a straight line or was it the distance 16:14:06 3 depending from the lower portion of the nipple 16:16:56
4 from here to here? Projecting that up 16:14:10 4 defining the nipple circumference furthest from 16:17:00
5 (indicating.) 16:14:15 5 the aperture. 16:17:04
6 Wias that your question? 16:14:16 6 Q. Uh-huh. 16:17:08
7 Q. "Here to here™ is a meaningless 16:14:16 7 And what does that require in 16:17:08
8 things in the context of a written record. 16:14:19 8 your -- in your understanding? Does it require 16:17:10
9 What was your question? 16:14:23 9 both or just one? 16:17:13
10 A. It was actually trying to understand 16:14:24 10 MR. WILLIAMS: Objection to form. 16:17:15
11 your question. Sorry. 16:14:25 11 A Idontthink it's clear. 16:17:25
12 Q. Okay. The question is: You think 16:14:27 12 BY MR. GOETZ: 16:17:28
13 it'sboth. That's what you said. 16:14:35 13 Q. Soyou don't know? 16:17:28
14 And my question is: Why do you 16:14:37 14 A Idon't know. 16:17:29
15 thinkit's both? 16:14:39 15 Q. Okay. And Figure 1 that you have on 16:17:30
16 A. The question that I said that | 16:14:42 16 Page 189, that's Figure 1 of the nipple in 16:18:10
17  think it's both? 16:14:46 17 Ishimaru; is that right? 16:18:15
18 Q. Yousaid I think it's both to the 16:14:48 18 A Yes. 16:18:17
19 question -- 16:14:50 19 Q. Okay. I mean, we can agree that the 16:18:17
20 You said it's both to the question 16:15:27 20 claim limitation that we're talking about, which 16:20:24
21 that I asked which is: Is that because that's 16:15:30 21  you have on Page 188 of your declaration, that 16:20:29
22 the furthest bit away from the center axis of the 16:15:32 22 doesn't mean both, right? It means one or the 16:20:39
Page 198 Page 200
1 nipple or because it's the furthest bit from the 16:15:37 1 other? 16:20:44
2 tip of the nipple in your view? 16:15:41 2 Do you agree with that? 16:20:46
3 A, Yes. Soitis the furthest point 16:15:42 3 MR. WILLIAMS: Objection to form. 16:20:48
4 from the center axis and it is the furthest point 16:15:46 4  BY MR. GOETZ: 16:20:52
5 from-- fromthe tip. 16:15:51 5 Q. You're just uncertain about which 16:20:52
6 Q. Okay. And what in your view does 16:15:54 6 oneitis; is that right? 16:20:55
7 the claim actually require? 16:15:57 7 MR. WILLIAMS: Same objection. 16:20:57
8 MR. WILLIAMS: Objection to formand 16:15:59 8 A. I'msaying it's unclear in that the 16:20:59
9 scope. 16:16:01 9  flange depending from the lower portion of the 16:21:17
10 A.  Specifically which claim? 16:16:02 10 nipple defining the nipple circumference farthest 16:21:19
11 BY MR. GOETZ: 16:16:09 11 fromthe aperture, I would take a diameter to be 16:21:23
12 Q. Whatever claim element you're 16:16:11 12 the circumference, to be the circumference of the 16:21:27
13 mapping to. My understanding of your report is 16:16:12 13 flange. 16:21:34
14  that you've got these little headings -- 16:16:20 14 And how you -- how do you define 16:21:35
15 A Yep. 16:16:22 15 “furthest" can be along the path of the nipple. 16:21:38
16 Q. --and these headings are the actual 16:16:22 16 It could be fromthe centerline and could be from 16:21:47
17 claimlanguage. And then underneath that is your 16:16:25 17  thetip of the nipple directly to the edge. All 16:21:51
18 explanation. 16:16:27 18 three of which would be furthest from the 16:21:57
19 Is that your understanding of your 16:16:27 19  aperture. 16:22:01
20 declaration? 16:16:29 20 BY MR. GOETZ: 16:22:03
21 A Yes. 16:16:29 21 Q. Okay. So there's three in your 16:22:03
22 Q. Okay. So whatever element you're 16:16:29 22 mind. And what are the three? Just so I'm 16:22:05
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1 clear. 16:22:07 1 Q. Inany event, we can agree that you 16:24:30
2 A.  Along the surface of the nipple. 16:22:08 2 didn't explain which one you were using in your 16:25:23
3 - Q. Along the surface like following the 16:22:12 3 declaration; is that fair? 16:25:26
4 contour? 16:22:17 4 A Yes. 16:25:35
5 A Yes. 16:22:18 5 Q. Okay. Let's take a look at Exhibit 16:25:36
6 Q. Following the contour. Okay. 16:22:20 6 1009. 16:26:17
7 That's one. 16:22:22 7 (Whereupon, Exhibit 1009, Kurkjian 16:26:17
8 A.  Fromthe centerline -- to the 16:22:23 8 reference, was marked for identification.) 16:26:33
9 centerline to the edge of the flange. 16:22:25 9 BY MR. GOETZ: 16:26:33
10 Q. From centerline to the edge like in 16:22:30 10 Q. And that's -- and this is the 16:26:33
11 the same plain kind of deal? 16:22:34 11 Kurkjian reference, sir, is that right? 16:26:44
12 A.  Correct. 16:22:36 12 A, Yes. 16:26:48
13 Q. Yep. 16:22:37 13 Q. Okay. And my understanding is that 16:26:48
14 A.  And then a direct line from the hole 16:22:38 14 there's basically three embodiments disclosed 16:26:54
15 at the top of the nipple to the edge of the 16:22:43 15 here. Thefirstoneis Figures 1, 2, 3, 4, and 16:26:56
16 flange. 16:22:50 16 5. And then Figure 6 is a modified form, and 16:27:05
17 Q. Okay. Of those three, which do you 16:22:53 17  Figure 7 is a further modified form. And I'm 16:27:08
18 thinkis how a skilled artisan would understand 16:22:56 18 just -- based on what the spec says in the 16:27:15
19 this claim term -- this claim term here? 16:23:00 19 drawings on Column 1. 16:27:17
20 MR. WILLIAMS: Objection to formand 16:23:03 20 So my question is: Do you agree 16:27:19
21 Scope. 16:23:04 21  with that, first? 16:27:22
22 A. Ithink askilled artisan wouldn't 16:23:04 22 MR. WILLIAMS: Objection to form. 16:27:35
Page 202 Page 204
1  know. 16:23:07 1 A, Yes. 16:27:55
2 BY MR. GOETZ: 16:23:08 2 BY MR. GOETZ: 16:27:55
3 Q. Okay. Why do you think that? 16:23:09 3 Q. Okay. And it's my understanding 16:27:55
4 A.Just reading the claim itself. 16:23:11 4 that for purposes of this proceeding, you are 16:27:58
5 Q. Any other reasons? 16:23:22 5 relying only on figures -- the sort of the last 16:28:01
6 A. It says “a flange depending from 16:23:23 6 two embodiments which are on Figures 6, 7, and 8; 16:28:05
7 lower portion of the nipple defining the nipple 16:23:27 7 is that correct? 16:28:12
8  circumference furthest from the aperture.” 16:23:30 8 MR. WILLIAMS: Objection to form. 16:28:14
9 So all three of them would seem to 16:23:33 9 A.  (Witness reviewing document.) 16:30:05
10  be reasonable explanations. 16:23:36 10 I believe that Figure 1 is also part 16:30:54
11 Q. Okay. Any other reason besides the 16:23:38 11 for -- Page 171 and 172 says Figures 1, 3, 6, and 16:30:56
12 claim term or claim language? 16:23:40 12 7. 16:31:14
13 A No. 16:24:00 13 BY MR. GOETZ: 16:31:55
14 Q. What did you have in mind when you 16:24:00 14 Q. Okay. Thank you. 16:31:55
15 wrote your declaration at Pages 188 and 189? 16:24:02 15 Okay. Could you turn to Page 164 of 16:32:26
16 MR. WILLIAMS: Objection to form. 16:24:08 16  your declaration, I mean, which is Exhibit 1005. 16:32:33
17 A. I dont recall which one of the 16:24:17 17 A. Okay. 16:32:44
18 three | was thinking of at the time. 16:24:18 18 Q. Okay. And that figure, what is that 16:32:45
19 BY MR. GOETZ: 16:24:20 19 figure? 16:32:47
20 Q. Well, you remember it was just one 16:24:24 20 A. So that's a design using Ishimaru in 16:33:54
21  of them, though? 16:24:28 21 view of Kurkjian. 16:34:02
22 A. ldontrecall. 16:24:28 22 Q. You made that design? 16:34:33
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1 MR. WILLIAMS: Objection to form. 16:34:38 1 thesort of very end of the -- of the nipple as 16:40:15
2 A. ldid not. 16:34:40 2 itapproaches and lays next to the collar? 16:40:19
3 BY MR. GOETZ: 16:34:48 3 A. You'e talking about the very tip 16:40:28
4 Q. Who made that design? 16:34:49 4 here? 16:40:30
5 A. | believe an outside draftsman did 16:34:50 5 Q. I'mtalking about what | 16:40:30
6  the drawing based on input from -- from Baker 16:35:16 6 highlighted, yeah, the very tip of what | 16:40:32
7 Botts and with my review. 16:35:31 7 highlighted. 16:40:34
8 Q. You approved it, though, correct? 16:35:32 8 A.  The tip of what you highlighted. | 16:40:35
9 A Yes, fair. 16:35:34 9 don't know. Feathered edge. 16:40:38
10 Q. And so of the folks that were 16:35:35 10 Q. Okay. The feathered edge, that's 16:40:41
11 involved in this drawing, sir, whose idea was it, 16:36:19 11 good. 16:40:44
12 would you say? 16:36:26 12 So the question I have for you is: 16:40:44
13 MR. WILLIAMS: Objection to form. 16:36:27 13  Whose idea was the feathered edge amongst the 16:40:45
14 A, I'muncertain. 16:36:31 14 people that came up with the idea of the drawing? 16:40:51
15 BY MR. GOETZ: 16:36:32 15 A I'muncertain. 16:40:53
16 Q. Okay. So at the point in the figure 16:36:32 16 Q. Okay. What is the basis that you 16:40:54
17 where the -- the nipple edge meets the collar, 16:37:52 17 have for having a feathered edge like that in 16:40:56
18 it'ssort of -- it's like a pointy sort of 16:38:03 18 this drawing? 16:40:58
19 triangle area on each side. 16:38:06 19 A.  (Witness reviewing document.) 16:45:25
20 Do you see that? 16:38:08 20 So can you repeat your question, 16:45:29
21 A. It'skind of in the sun. 16:38:08 21 please? 16:45:31
22 Q. Let me markiton yours. If you 16:38:15 22 Q. Yeah. 16:45:31
Page 206 Page 208
1 could hand me your exhibit number -- 16:38:18 1 What's the basis that you have, you 16:45:32
2 (Handing document.) 16:38:24 2 know, for having a feathered edge like that in 16:45:34
3 A, Thank you. 16:38:28 3 the drawing? 16:45:38
4 Q. Thankyou, sir. 16:38:29 4 A. It goes to Kurkjian describing that 16:45:39
5 Can | have my orange highlighter, 16:38:32 5 the -- how the face "conforms to the contour of 16:45:46
6 please? 16:38:35 6 the nipple and constitutes a continuation thereof 16:46:00
7 A. (Handing.) 16:38:44 7 to provide a streamline type connection between 16:46:02
8 Q. Thankyou, sir. 16:38:51 8 the nipple and the bottle.” 16:46:05
9 Okay. So I'm handing this exhibit 16:39:38 9 Q. Okay. Anything else? 16:46:14
10 back to you, and I've tried to mark the end of 16:39:40 10 A, Again at -- (reading to self.) 16:47:13
11 the nipple sort of where it starts to meet the 16:39:44 11 (Witness reviewing document.) 16:48:18
12 collar. Do you see that? 16:39:47 12 1 think it's that streamline 16:49:33
13 A Yes. 16:39:48 13 connection. 16:49:36
14 Q. Okay. And the -- what you see in 16:39:48 14 Q. Okay. And that streamline 16:49:39
15 the figure, what you have there is that there's a 16:39:56 15 disclosure or streamline is referring to Figure 16:49:41
16 very sort of narrowing dovetailing between the 16:39:58 16 6, correct? 16:49:45
17 nipple and the collar. 16:40:01 17 MR. WILLIAMS: Objection to form. 16:49:45
18 Do you see that? 16:40:03 18 BY MR. GOETZ: 16:50:21
19 A. | believe so. 16:40:06 19 Q. I'mean, I'm looking at the actual 16:50:21
20 Q. Howwould you -- what would you -- 16:40:07 20 Kurkjian patent. 16:50:24
21 howwould you call that? 1said ""dovetailing.” 16:40:09 21 A Yep. 16:50:25
22 How would you describe to me the interaction of 16:40:12 22 Q. And the streamline quote is at Line 16:50:27
52 (Pages 205 to 208)
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1 45 column -- | guess maybe it's Page 2. I guess 16:50:31 1 Do you agree with that? 16:52:25
2 itwould be Column 3. And it's referring to 16:50:34 2 A.  Yes. 16:52:29
3 Figure6. 16:50:36 3 Q. Okay. But if you do that same line 16:52:29
4 That's my -- that's my -- is that 16:50:37 4 inyour figure in 164, there is a substantial 16:52:32
5 your understanding as well? 16:50:41 5 amount of nipple overhang. 16:52:38
6 A. Column? 16:50:42 6 Do you agree? 16:52:40
7 Q. Well, I mean, my version of the 16:50:43 7 A. There's nipple overhang. 16:52:46
8 patent is a little weird because on the top of 16:50:45 8 Q. Right. Yeah. 16:52:48
9 Column 3, it has a big Number 2. So I'm going to 16:50:48 9 A. 1 wouldn't quantify it as 16:52:50
10 count the columns 1, 2, 3, so doing that, it's 16:50:51 10 substantial. It's approximately the thickness of 16:52:52
11 the third column. Line 45 is where the word 16:50:55 11 the top edge of the collar. 16:53:05
12 "streamline™ appears. 16:50:58 12 Q. Okay. That sort of overhang isn‘t 16:53:08
13 Do you see that? 16:50:59 13 contemplated by Kurkjian, fair? 16:53:16
14 A Yes, Line 45. 16:51:04 14 A. Kurkjian doesn't show an overhang in 16:53:27
15 Q. 45, yes. Sorry. 16:51:05 15 Figure 6. 16:53:36
16 That's the quote that you were 16:51:07 16 Q. Itdoesn't showitin Figure 7 16:53:36
17  referring to, correct, sir? 16:51:09 17 either, right? 16:53:39
18 A. Thatis. 16:51:11 18 A. OrinFigure 7. 16:53:46
19 Q. And that's discussing Figure 6, 16:51:15 19 Q. Right. Infact, itisn'tin any of 16:53:48
20 correct? 16:51:16 20 thefigures, isn't that fair, sir? 16:53:52
21 A. Correct. 16:51:17 21 A.  Yes. 16:54:02
22 Q. Okay. And if you look at Figure 6, 16:51:17 22 Q. Okay. Okay. So let's go back to 16:54:02
Page 210 Page 212
1 I'mean, it's fair to say that the -- where the 16:51:19 1 the other drawing that we talked about that is | 16:56:27
2 collar and the nipple meet, there's sort of a -- 16:51:28 2 think the one on your declaration on Page 61. 16:56:33
3 there's a horizontal line below which there's no 16:51:33 3 Oh,sorry. No. I'msorry. 209. I'msorry. 16:56:49
4 overhanging nipple material. | mean, is that a 16:51:37 4 Let's go to Page 209. 16:57:13
5 fair way to describe it? 16:51:40 5 So are you on Page 209? 16:57:25
6 A. Itsstill kind of a pointy edge. 16:51:46 6 A lam. 16:57:27
7 Q. Where do you see a pointy edge? 16:51:53 7 Q. And that drawing at the top there is 16:57:27
8 A. InFigure 6. 16:51:55 8 asimilar drawing to the one we talked about. 16:57:29
9 Q. lguess I'll say it this way. If 16:52:01 9  This is the one showing the combination of 16:57:32
10 you draw -- you see the little tiny gap you can 16:52:04 10 Ishimaru and Atkin; is that correct? 16:57:37
11  see between the top of the collar and the nipple 16:52:07 11 A.  Yes. 16:57:56
12  material. 16:52:10 12 Q. And is it -- same sort of questions 16:57:56
13 Do you see that? 16:52:10 13  on this design. 16:58:00
14 A.  Yes. 16:52:10 14 Was it created and drafted by the 16:58:00
15 Q. You could draw a line right through 16:52:11 15 same design firm? 16:58:03
16 that, right? 16:52:13 16 A. As far as | know, yes. 16:58:04
17 A. Ahorizontal line. 16:52:14 17 Q. And it was a combination of you and 16:58:07
18 Q. Ahorizontal line right through 16:52:16 18 the design firm and the lawyers; is that right? 16:58:15
19 those two lines in that plain? 16:52:19 19 A. 1did not design it. | reviewed it. 16:58:23
20 A.  Yes. 16:52:21 20 Q. And you don't know who had the idea 16:58:26
21 Q. And I would say there's no nipple 16:52:21 21 for any particular elements of it; is that right? 16:58:28
22 material hanging below that line. 16:52:23 22 A. Right. 16:58:31
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1 Q. You approved it? 16:58:34 1 550. But I'mnot sure of those numbers. 17:13:00
2 A lapproved it. 16:58:35 2 Q. Okay. 17:13:04
3 - Q. Yeah. 16:58:37 3 A.  And the number of hours is maybe -- 17:13:04
4 MR. GOETZ: Okay. Let's go off the 16:59:46 4 maybe 40 hours. 17:13:36
5 record for a minute. | just want to take a 16:59:47 5 Q. Total? 17:13:37
6 minute here and wrap stuff up. 16:59:50 6 A Yes. 17:13:41
7 Off the record. 16:59:52 7 Q. You're just guessing? 17:13:41
8 (Recess taken.) 16:59:54 8 A. Yeah. Wild guess. 17:13:43
9 MR. GOETZ: We'll go back on the 17:11:04 9 Q. And except for today, have you been 17:13:44
10 record. 17:11:06 10 paid current with what you've spent or are you 17:13:48
11 BY MR. GOETZ: 17:11:06 11  still waiting for some money? 17:13:54
12 Q. Okay. Sir, during the breaks today, 17:11:07 12 A I'have been paid 100 percent for 17:13:54
13 did you discuss the substance of your testimony 17:11:09 13  what was done earlier, and | haven't sent a bill 17:13:56
14 with your lawyers at all? 17:11:11 14 vyet for the remainder. 17:13:59
15 A. No. 17:11:13 15 MR. GOETZ: Okay. Thank you. 17:14:06
16 Q. Okay. And have you been paid for 17:11:13 16 1 don't have any further questions. 17:14:06
17  your time on this IPR? 17:11:17 17 MR. WILLIAMS: Let's go off the 17:14:09
18 A, Yes. 17:11:18 18 record for a minute. 17:14:11
19 Q. Approximately how much time have you 17:11:19 19 (Recess taken.) 17:14:15
20 spenton the IPR? And how much have you been 17:11:22 20 MR. WILLIAMS: We can go back on. 17:21:06
21  paid? 17:11:26 21 We have no further questions. We can go off. 17:21:09
22 A.  I'mthinking a total of maybe three 17:11:30 22 (Time noted: 5:21 p.m. EDT) 17:21:13
Page 214 Page 216
1 days, maybe 20 hours, 24 hours. 17:11:52 1 CERTIFICATE OF SHORTHAND REPORTER-NOTARY PUBLIC
2 Q. On the whole day -- 17:11:55 2 1, Amanda Gorrono, the officer
3 A. I'msorry. No, just 8-hour days, so 17:11:57 3 before whom the foregoing deposition was
4 24 hours or so. 20, 24 hours, 1711201 4 taken, do hereby certify that the foregoing
5 Q. And just to be clear, I'm talking 17:12:04 5 transcript is a true and correct record of
6 about the entire IPR process including the 17:12:06 the testimony given; that said testimony was
6 taken by me stenographically and thereafter
7  declaration, the deposition, and everything. 17:12:09 7 reduced to typewriting under my direction:
8 Is that what you were just thinking tr1z11 8 and that | am neither counsel for, related
9 of? 17:12:14 9 to, nor employed by any of the parties to
10 A No, I was just thinking of -- 1r12:14 this case and have no interest, financial or
11 Q. The depo preparation; is that 17:12:16 10 otherwise, in its outcome.
12 correct? 17:12:18 11 IN WITNESS WHEREOF, | have hereunto
13 A Right and before. 17:12:18 12 set my hand this 12th day of October, 2023.
14 Q. Letme try again. 17:12:21 13
15 For the whole entire IPR, including 17:12:23 14
16 the preparation of your declaration and 17:12:25 iz
17  everything else, approximately how much time have 17:12:30 17 AMANDA GORRONO, CLR
18 you spent, and how much money have you been paid? 17:12:32 18 CLRNO: 052005 - 01
19 A So I'm being paid different amounts 17:12:40 19  Notary Public in and for the State of New York
20  depending on which portion it's doing. 17:12:45 20  County of Suffolk
21 So it's, I believe, $350 an hour. 17:12:48 21 My Commission No. 01G06041701
22 And then for the deposition itself, | believe 17:12:57 22 Expires: 01/07/2027
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BABY BOTTLE WITH FLEXIBLE NIPPLE
REGIONS

CROSS-REFERENCE TO RELATED
APPLICATIONS

This application is a continuation of pending U.S. appli-
cation Ser. No. 13/364,557 filed on Feb. 2, 2012, which was
a continuation of U.S. application Ser. No. 11/630,864
which was a national filing under § 371 of International
Application PCT/GB2005/002532, with an international fil-
ing date of Jun. 29, 2005, claiming priority from Great
Britain Application No. GB2004/14560.3, with a filing date
of Jun. 29, 2004, now abandoned, and Great Britain Appli-
cation No. GB2005/02599.4, with a filing date of Feb. 8,
2005, now abandoned, all of which are herein incorporated
by reference.

TECHNICAL FIELD

The invention relates to a drinking vessel with a nipple, in
particular a baby bottle having a nipple of increased flex-
ibility and functionality.

BACKGROUND OF THE INVENTION

Various known teats have been designed to mimic the
human breast in operation. One known teat is described in
U.S. Pat. No. 6,645,228 and includes a stem and a base. The
base has a bulbous region and an areola region from which
the stem projects. The bulbous region has an upper region
with a progressively thinning wall which acts as a spring
element such that as an infant sucks on the teat the areola and
stem move back and forth relative to the bulbous region.

Various problems arise with this arrangement. Movement
of the areola region and stem relative to the bulbous region
does not closely mimic the movement of the human breast
during sucking. F e because flexibility is provided
upon a progressively thinning wall region, the amount of
flexing and the point at which flexing takes place is unde-
fined and unpredictable.

A second known teal is described in U.S. Pat. No.
6,745,912 B2 (Pigeon) including a series of parallel annular
grooves on the inner surface of the nipple which allows
stretching of the nipple but only in a constrained direction,
and with the risk of flow blockage if the nipple collapses.

In addition, efforts are continuing to provide valved
feeding bottles, in particular to allow air ingress to the teat.
It is believed that this reduces the risk of colic which can
otherwise occur as a result of negative pressure building up
in the feeding bottle. Various known s include
slit valves of various types, however these are frail and
difficult to machine. In another approach described in Ger-
man patent DE19716535 a teat is provided with an inner
annular resilient flange at its base which rests on a bottle rim
when screwed down by a collar. Upon a negative pressure
building up inside the drinking vessel the flange lifts from
the vessel rim and air passes up through the collar and
between the flange and the vessel rim.

In a similar arrangement described in European patent
application EP151862 a teat includes a downwardly depend-
ing cylindrical flange at its base which seals against the inner
top face of a vessel neck when deformed by being screwed
down by a collar. Again a negative pressure inside the vessel
lifts the flange away from the vessel neck so that air flows
through the collar and between the neck and the flange into
the vessel to relieve the pressure di al. Such arrange-

-
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ments rely on the correct amount of screw pressure being
applied by the user on fixing the teat which can give rise to
varied levels of valving between uses. Furthermore the
introduction of a circumferential flange increases material
costs.

SUMMARY OF THE INVENTION

The invention is set out in the claims. According to a first
embodiment, because the flex region is provided in the
areola portion allowing the teat portion and/or areola portion
to move towards and away from one another a more natural
feeding action is provided. Furthermore, because of the
inclusion of a plurality of flex channels the point of flexure
is clearly defined. According to a second embodiment,
because of the provision of a helical flow formation on the
inner face of the teat, continuous flow of liquid is allowed
even when the teat collapses via the helical flow path while
allowing extension of the teat and in particular a rotational
or torsional extension. It will be understood that each of the
terms “teat” and “nipple” embraces feeding bottle teats and
nipples as well as soother teats and nipples, sometimes
known as “baglets”.

Embodiments of the invention will now be described by
way of example with reference to the drawings.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 is a cross-sectional side view of a teat according to
the present invention;

FIG. 24 is a side view of the teat of FIG. 1 in use in a first
flexed position;

FIG. 2b is a side view of the teat of FIG. 1 in use in a
second flexed position;

FIGS. 3a and 3b are end and side views respectively of a
soother incorporating the teat of the present invention;

FIG. 4 is a cross-sectional side view of a teat and vessel
acc to another aspect of the present invention;

FIG. 5a is a perspective view showing a teat valve in a
first, closed configuration;

FIG. 55 is a perspective view showing a teat valve in a
second, open configuration;

FIG. 6 is a partial perspective view of the underside of the
teat, showing a lip valve;

FIG. 7a is an exploded perspective view showing assem-
bly steps for a drinking vessel according to the invention;

FIG. 7b is a perspective view showing a first detail of an
assembled vessel according to the present invention; and

FIG. 7c¢ is a perspective view showing a second detail of
an assembled vessel according to the present invention.

DETAILED DESCRIPTION OF THE
INVENTION

Referring firstly to FIG. 1 a teat 10 for use with a feeding
bottle includes a teat portion 12, a base portion 14 and an
areola portion 16 therebetween. A flange 18 extends from the
base of the base portion to allow fixing to a feeding bottle
(not shown) in any appropriate known manner. The base
portion may also include a one-way air-inlet valve of any
appropriate type for example an integrally moulded duck-
bill valve (not shown). The teat has circular symmetry
around an axis A running through the center of the teat.

The areola portion 16 includes a flex region 20 compris-
ing three grooves or flex channels 22 extending around an
inner surface of the areola portion effectively forming cir-
cular thinned regions parallel/concentric with each other
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about the axis A and hence surrounding the teat portion. The
flex region 20 is generally provided between a transition
region 24 separating the base portion 14 and the areola
portion 16 and a transition region 26 separating the areola
portion 16 and the teat portion 12. The flex region 20 allows
flexing of the teat as described in more detail below.

The teat can be formed in any appropriate manner, for
example compression or injection moulding and formed of
any appropriate elastic material such as silicone, latex or

1 ilicone
e in the
teat portion. The teat portion 12 is p y thinner in

cross-section than the remainder of the teat or is co-moulded
with a more flexible material to allow additional flexing of
the teat p eto as an
have a t as ike or
otherwise patterned on to its surface.

As shown in FIGS. 2a and 2b, in operation an infant
drinks from the teat mounted on a bottle, the infant’s tongue
50 contacting the teat portion 12, the infant’s teeth or gums
52 contacting the transition portion 26 and the infant’s lips
54 contacting the areola portion 16 generally at the flex
region 20. As a result, as the infant sucks on the teat, the teat
portion and areola portion flex towards and away from one
another by virtue of respective collapsing and extending of
the flex region around the flexed channels 22. In particular,
as can be seen in FIG. 24, reduced suction on the teat portion
12 towards the base portion 14 relaxes the flexible reduced
suction whereas, as shown in FIG. 2b, suction on the teat

12 ase n 14 collaps e
reg the portion and a
portion away from one another.

The back and forth motion of the teat portion 12 mimics
very closely the natural movement of the human breast

or the vely

to stretc and

stretches. The grooves or channels further visually define an

areola area and are placed at an area of the teat which is also

a non-bite area. The flexible portion also provides a pumping

action on liquid in the bottle as the teat portion oscillates or
reciprocates back and forth.

FIGS. 3a and 3b show a soother 30 employing a teat or
baglet 31 according to the first embodiment of the present
invention. The teat 31 includes a teat portion 32, a base
portion 34 and an areola portion 36 therebetween. The teat
31 is generally hollow and is secured at the base portion 34
to a shield 38, having a ring or handle 39, with the areola
portion 36 forming a non-bite portion of the teat 31. A flex
region 37, is situated at the non-bite areola portion 36, and
comprises grooves or channels extending around the inner
surface of the teat 31 at the areola portion 36. As an infant
sucks on the teat 31, the teat portion 32 flexes back and forth
as a result of the respective collapsing and extending of the
flex region 37 grooves. As before, this back and forth
movement mimics the movement of a human breast during
suckling, but with the flex region in a non-bite area.

Referring to FIG. 4, it will be seen that according to
another aspect a teat assembly 140 is mounted on an infant
drinking vessel 112. The teat assembly 140 includes a teat
110 having a teat portion 114 forming a nipple having drink
apertures 115 at its upper end, a base portion 116 mountable
to the drinking vessel and an areola region 118 therebe-
tween. The teat 110 is textured and shaped to mimic the
human breast and can, for example have skin-like texture
varying between the teat portion, areola region and base
portion, similar to the human breast. The teat can indeed be
coloured to mirror human skin colour including ethnic skin

20
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colours. The shape of the teat is also similar to the human
breast, the base portion 116 being shaped like a breast and
having a wide, domed configuration. The areola portion 118
rises from the base portion 116 to the teat portion 114 at an
angle to the horizontal, that is to say, with a component of
inclination parallel to the teat portion 114, allowing better
pursing by the infant so that they can close their lips
effectively around the teat, and again mimicking the human
breast such the ot lar as
possible to of st

The teat 110 is formed from an elastomer with walls of
decreasing thickness from the base portion 116 through to
the teat 114 providing a more realistic flexing characteristic.
The o erin
120 s n, a
surface of the areola portion 118 and ext circumfer-
entially. In the embodiments shown three such grooves are
formed adjacent one another providing a bellows action as
well as flexing in a direction perpendicular to the flow
direction and increasing the flexibility especially in conjunc-
tion with the decreasing wall thickness providing a more
natural stretching characteristic and sensory feedback to the
infant. Yet further, the teat can be textured on its outer and/or
inner surface to enhance operation or realism of the teat as
appropriate.

The teat portion 114 projects generally perpendicular to
the mouth of the vessel 112 and is elongate for example of

agai f
reast 8

rectangular cross-section with wall thickness 1.8 mm and
diameter 13 mm. A tight pitch helical groove 122 of groove
depth 0.9 mm (half the wall thickness) having for example

portion 114 to form a flow passage even when the teat
portion is collapsed, for example under biting pressure from
an infant. In addition the helical groove allows rotational or
torsional compression and extension of the teat portion in
the range of 5-6 mm and flexing parallel perpendicular to the
flow direction, again more closely mimicking the human
breast.

At the tip of the teat portion the apertures 115 comprise a
variable flow valve, where the flow can either be selected by
choosing a teat with appropriate apertures or a two or three
crossed slit configuration can be provided allowing the
infant to regulate flow. For example referring to FIGS. 54
and 5b, a teat 200 includes a teat portion 202 with a slit valve
204. As can be seen from FIG. 55 when pressure is applied
in the longitudinal direction of the slit, for example bite
pressure, the slit valve opens allowing fluid flow by appli-
cation of compression and distortion pressure.

The teat assembly 140 is formed in a two-shot moulding
process with elastomer forming the teat 110 and polypro-
pylene forming a screw collar 130 which is integrally
formed with the teat 110. As a result a resilient, cheaply and
easily manufactured integral assembly is provided.

The screw collar 130 includes an internally threaded
cylindrical portion 132 and a downwardly domed peripheral
portion 134 surrounding it and extending from an upper end
of the cylindrical portion 132. The domed portion 134
includes a horizontal outward annular flange 135 of thicker
cross-section at its base. The teat 110 is over-moulded onto
the screw collar 130 and the domed portion 134 es
at a central circular orifice corresponding with an outer face
of the neck 128 of the vessel 112, the over-moulded portion
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of the teat extending inwardly slightly from this position and
terminating in a downwardly depending cylindrical flange
141.
As a result the screw collar provides structural

and a strong screw fit, but the resilient material of the teat
portion 140 provides sealing. In particular the threaded
cylindrical portion 132 of the screw collar screws on to the
outwardly threaded neck 128 of the vessel 112 and the top,
innermost edge of the domed portion 134 abuts the outer
face of the neck 128. Because the teat material 110 over-
hangs the inner edge 139 of the domed portion 134, when the
teat assembly 140 is screwed down, the overhanging portion
seals against the top rim of the neck 128 and the downward
cylindrical flange 141 forms an elastomer sealing ring
sealing against the top inner face of the vessel neck 128. The
teat 110 includes a vent passage 126 through the elastomer
material and substantially at the periphery. A discontinuous
flap or lip valve portion 123 projects down from the flange
141 in a portion of the periphery only in the vicinity of the

6
of the projection 4085. However the Jug 410 and projection
408b have ch or radiused abutting faces such that,
on application of sufficient unscrewing pressure, the lug 410
rides over the chamfered face of the projection 4085 and
then down the ramp allowing the collar to be fully
unscrewed.

In operation the vessel is filled with drinking liquid and
the teat assembly 140 is screwed on until positive engage-
ment is detected (for example a discernable “click™) mean-
ing that it is correctly fitted. When the infant then drinks
from the vessel the pressure di e pulls the lip valve
123 away from the inner face of the neck 128 of the vessel
112 allowing through vent passage 126 and hence
reducing the risk of colic. Because of the provision of the lip
valve there is no requirement for providing slits and a
natural, robust and resilient valve assembly is provided.
Furthermore, the valve is formed during the moulding
operation and requires no secondary operation for its for-

vent passage 126. 50 Mation providing commercial and manufacturing beneﬁ?s.
Because of the resilience of the flange portion, when an ~ Yet further as a single vent passage is provided at one point
infant sucks on the teat, reducing pressure within the vessel, on the teat, the risk of leakage is reduced, especially as the
the lip valve 123 will flex away from the neck 128 of the vent passes through the teat rather than around the vessel
vessel 112. In the region of the vent 126 in the teat 110, this neck.
allows venting between the interior of the vessel and atmo- 25 1t Will be appreciated that the teat can be .formed of any
sphere through the teat. Referring to FIG. 6 the lip valve 123 material and can be any appropriate shape which may be, f‘?l'
can be seen viewed from the underside. In the embodiment example, non-symmetrical such as a shaped or orthodontic
shown it will be seen that a passage 125 actually passes teat or even more closely m1m1ckmg the shape (?fthe human
through the lip valve, communicating with the vent passage breast. Di teat configurations can be provided to grow
126. In that case the aperture to the passage 125 will seal 30 With di ages of infant. For example the teat portion
against the inner face of the vessel in the sealed configura- can be made progressively longer as the age of the infant
tion and unseal to provide a passage. who will be using the teat increases and/or the texture can be
Altematively a slit valve 124 can comprise a flap which made less prominent, for example ranging from coarse for
flexes away from the interior surface to allow communica- new-borns through fine to gloss. .
tion with a vent passage as described above. 35  Inthe teat of the first embodiment, the flex channels in the
The teat assembly 140 also has a positive engagement flex region can be of any appropr@ate profile i:or example
stop providing tactile feedback to ensure that the teat assem- square, semi-circular or triangular in cross-section and e
bly is correctly tightened on the vessel and allows the lip ~ be provided on the inner or outer surface of the teat and in
valve to seal effectively. Referring to FIGS. 7a to 7c, for ~ any appropriate number. Instead of providing thinned
example, it will be seen that a vessel 400 receives a handle 40 regioons the flexed channels can be.formed by a concertina or
portion 402 and a teat screw collar 404, corresponding to the ~ bellows configurations moulded into the teat or any other
screw collar 130 described above but with the elastomer teat appropriate hinge or fold mechanism. I'urthermore features
10 removed for the purposes of clarity of understanding. of either the first or second embodimept can be . ged
The handle portion 402 includes a cut-out portion 406 or juxtaposed with one another or implemented in other
which cooperates with projections 408a, 4085 on the vessel 45 types of drinking vessel cover as appropriate. For example

to locate the handle portion in a ned position. The
handle portion is placed over the vessel and located in the
desired orientation and then the collar 404, including an
internal thread portion allowing mounting on the vessel 400
is screwed into position as described above, securing the
handle portion 402 in place.

As can best be seen in FIG. 75, the collar portion 404
includes an internal lug 410 which projects inwardly from
the inner face and engages against a stop feature on the
screw threaded portion of the vessel 400 formed by the
projections 408a, 4085 such that the teat 110 “clicks” info a
desired position. As a result a controlled compression on the
lip valve 123 is obtained such that a consistent and repeat-
able valving action is obtained on each use. In particular the
projections 408a, 4085 are separated by a recess, 408¢ best
seen in FIG. 7c. When the collar 404 is screwed into place
the lug 410 passes over the projection 4085 which has a
ramp towards the recess 408c. After the lug 410 has ridden
up the ramp it drops into the recess 408¢ and is obstructed
from further movement by the planar face of the projection
408a. The lug 410 further prevents the collar 404 from being
unscrewed by virtue of its engagement with the abutting face

55

the lip valve can be implemented in a trainer cup cover, a
sports bottle or other vessel closures capable of forming a
partial vacuum in a vessel in use.

It will be appreciated that whilst the Figures show a
soother comprising a teat of the first embodiment, the
invention also encompasses a soother comprising a teat of
the second embodiment. The soother comprising the teat and
shield/ring components can be formed from any appropriate
material. For example, the teat can be formed from silicone,
latex or Thermoplastic Elastomer (TPE), whilst the shield
and ring can be formed from thermoplastic materials such as
polypropylene PP, polycarbonate PC or similar material
blends as appropriate. Furthermore, the soother can be
manufactured by any appropriate moulding method.

What is claimed is:
1. A feeding bottle comprising:
a) a vessel having:

a cylindrical neck comprising an open top with a first
diameter and threads on an outer surface of said
neck, and

a body with a second diameter,
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the body being connected with said neck, and the first
diameter of the open top being less than the second
diameter of the body;

b) an internally threaded collar having:
an outermost surface comprising a downwardly domed

portion beginning at an upper end of the collar and

extending outwardly and downwardly therefrom and

disposed at least partially above said internal threads;
¢) a nipple having:

a teat portion having a variable wall thickness including
an aperture,

a base portion disposed adjacent to said collar and
comprising an outermost surface comprising a
downwardly sloping portion between said teat por-
tion and the upper end of the collar that, together
with said collar, defines a substantially continuous
outermost surface between said teat portion and a
bottom of said downwardly domed portion of said
collar,

an areola portion between the teat portion and the base
portion, wherein said areola portion has a flex region
on its inner surface comprised of a plurality of
thinned regions,

a flange depending from the base portion,

an air valve extending through said nipple and disposed
(i) radially inwardly from the collar and (ii) above
the flange, and

the flange being arranged to seal with the vessel;

d) the nipple being secured to the collar by sealingly
capturing an inner edge of the collar between the base
portion and the flange; and,

e) the nipple being secured to the vessel by capturing the
flange of the nipple between the collar and the open top
of the vessel.

2. The feeding bottle of claim 1 wherein the vessel has

two indentations.

3. The feeding bottle of claim 1 wherein the flange forms
an elastomer sealing ring sealing against the top of the
vessel.

4. The feeding bottle of claim 1 wherein the teat portion
comprises an elastic material.

5. The feeding bottle of claim 1 wherein the teat portion
projects perpendicular to the open top of the vessel.

6. The feeding bottle of claim 1 wherein the internally
threaded collar is sized to mate with the open top of the
vessel.

7. The feeding bottle of claim 1 wherein the collar
comprises polypropylene.

8. The feeding bottle of claim 1 wherein the air valve is
a one-way air-inlet valve.

9. The feeding bottle of claim 1 wherein an outer surface
of the teat portion has a first texture and an outer surface of
the areola portion has a second, di texture.

10. The feeding bottle of claim 1 wherein an inner surface
of the teat portion includes a helical flow path.

11. The feeding bottle of claim 1 wherein the nipple walls
decrease in thickness from the base portion through to the
teat portion.

12. The feeding bottle of claim 1 wherein the air valve is
located below a top edge of the collar.

13. A feeding bottle comprising:

a) a vessel having:

an open top with a first diameter, and

a body with a second diameter,

the body being connected with the open top, and the
first diameter of the open top being less than the
second diameter of the body;
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b) a collar having:
an intemally threaded portion, and
a downwardly extending outer domed portion con-

nected to the internally threaded portion, wherein
most of the domed portion extends radially away
from an inner edge of the collar;

c) a nipple having:

a teat portion having a variable wall thickness including
an aperture,

a base portion having a wall thickness,

an areola portion between the teat portion and the base
portion,

a flange depending from the base portion,

a vent passage ext through the base portion and
spaced inwardly from the collar, and

a valve portion in communication with the vent passage
and projecting from the base portion,

the flange being arranged to seal with the vessel;

wherein an outer surface of the teat portion has a first
texture and an outer surface of the areola portion has
a second, di texture;

d) the nipple being secured to the collar by sealingly
capturing the inner edge of the collar between the base
portion and the flange; and,

€) the nipple being secured to the vessel by capturing the
flange of the nipple between the collar and the open top
of the vessel.

14. A feeding bottle comprising:

a) a vessel having an open top,

b) a collar having an upper rim and a lower rim compris-
ng;
an internally threaded inner surface,
an outermost surface having a sloping portion that

extends outwardly and downwardly relative to said
upper rim, and

wherein said sloping portion comprises a majority of
the collar’s outermost surface,

¢) a nipple having:

a teat portion having a variable wall thickness including
an aperture,

a base portion having a domed configuration,

an areola portion between the teat portion and the base
portion,

a flange depending from the base portion,

a one-way air inlet valve (i) extending through said
base, (ii) projecting downwardly from the base por-
tion, (iii) baving a length that does not extend past
the collar’s lower rim, and (iv) disposed at least
partially inwardly from the collar;

the flange being arranged to seal with the vessel;

d) the nipple being secured to the collar by sealingly
capturing an inner edge of the collar between the base
portion and the flange; and,

e) the nipple being secured to the vessel by capturing the
flange of the nipple between the collar and the open top
of the vessel.

15. The feeding bottle of claim 14 wherein an inner
surface of the teat portion has a groove configured to flex in
a direction of the liquid flow.

16. The feeding bottle of claim 14 wherein the open top
of the vessel comprises an outwardly threaded vessel neck.

17. The feeding bottle of claim 14 wherein the air inlet
valve comprises a slit opening.

18. The feeding bottle of claim 14 wherein an inner
surface of the areola portion has a groove extending cir-
c ially.
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19. The feeding bottle of claim 14 wherein the vessel
comprises an upper body having a first internal diameter and
a portion below the upper body having a second, different
internal diameter.
20. The feeding bottle of claim 19 wherein the first s
internal diameter is greater than the second internal diam-
eter.
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1
BABY BOTTLE WITH FLEXIBLE NIPPLE
REGIONS

CROSS-REFERENCE TO RELATED
APPLICATIONS

This application is a continuation of pending U.S. appli-
cation Ser. No. 14/551,783 filed on Nov. 24, 2014, which is
a continuation of pending U.S. application Ser. No. 13/364,
557 filed on Feb. 2, 2012, which was a continuation of U.S.
application Ser. No. 11/630,864 filed on Dec. 22, 2006,
which was a national filing under § 371 of International
Application PCT/GB2005/002532, with an intemational fil-
ing date of Jun. 29, 2005, claiming priority from Great
Britain Application No. GB2004/14560.3, with a filing date
of Jun. 29, 2004, now abandoned, and Great Britain Appli-
cation No. GB2005/02599.4, with a filing date of Feb. 8,
2005, now abandoned, all of which are herein incorporated
by reference.

TECHNICAL FIELD

The invention relates to a drinking vessel with a nipple, in
particular a baby bottle having a nipple of increased flex-
ibility and functionality.

BACKGROUND OF THE INVENTION

Various known teats have been designed to mimic the
human breast in operation. One known teat is described in
U.S. Pat. No. 6,645,228 and includes a stem and a base. The
base has a bulbous region and an areola region from which
the stem projects. The bulbous region has an upper region
with a progressively thinning wall which acts as a spring

element such that as an infant sucks on the teat the areola and -

stem move back and forth relative to the bulbous region.

Various problems arise with this arrangement. Movement
of the areola region and stem relative to the bulbous region
does not closely mimic the movement of the human breast
during sucking. Furthermore because flexibility is provided
upon a progressively thinning wall region, the amount of
flexing and the point at which flexing takes place is unde-
fined and unpredictable.

A second known teat is described in U.S. Pat. No.
6,745,912 B2 (Pigeon) including a series of parallel annular
grooves on the inner surface of the nipple which allows
stretching of the nipple but only in a constrained direction,
and with the risk of flow blockage if the nipple collapses.

In addition, efforts are continuing to provide valved
feeding bottles, in particular to allow air ingress to the teat.
It is believed that this reduces the risk of colic which can
otherwise occur as a result of negative pressure building up
in the feeding bottle. Various known ents include
slit valves of various types, however these are frail and
difficult to machine. In another approach described in Ger-
man patent DE19716535 a teat is provided with an inner
annular resilient flange at its base which rests on a bottle rim
when screwed down by a collar. Upon a negative pressure
building up inside the drinking vessel the flange lifts from
the vessel rim and air passes up through the collar and
between the flange and the vessel rim.

In a similar arrangement described in European patent
application EP151862 a teat includes a downwardly depend-
ing cylindrical flange at its base which seals against the inner
top face of a vessel neck when deformed by being screwed
down by a collar. Again a negative pressure inside the vessel
lifts the flange away from the vessel neck so that air flows
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through the collar and between the neck and the flange into
the vessel to relieve the pressure differential. Such arrange-
ments rely on the correct amount of screw pressure being
applied by the user on fixing the teat which can give rise to
varied levels of valving between uses. Furthermore the
introduction of a circumferential flange increases material
costs.

SUMMARY OF THE INVENTION

The invention is set out in the claims. According to a first
embodiment, because the flex region is provided in the
areola portion allowing the teat portion and/or areola portion
to move towards and away from one another a more natural
feeding action is provided. Furthermore, because of the
inclusion of a plurality of flex channels the point of flexure
is clearly defined. According to a second embodiment,
because of the provision of a helical flow formation on the
inner face of the teat, continuous flow of liquid is allowed
even when the teat collapses via the helical flow path while
allowing extension of the teat and in particular a rotational
or torsional extension. It will be understood that each of the
terms “teat” and “nipple” es feeding bottle teats and
nipples as well as soother teats and nipples, sometimes
known as “baglets”.

Embodiments of the invention will now be described by
way of example with reference to the drawings.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 is a cross-sectional side view of a teat according to
the present invention;

FIG. 2a is a side view of the teat of FIG. 1 in use in a first
flexed position;

FIG. 2b is a side view of the teat of FIG. 1 in use in a
second flexed position;

FIGS. 3a and 3b are end and side views respectively of a
soother incorporating the teat of the present invention;

FIG. 4 is a cross-sectional side view of a teat and vessel
according to another aspect of the present invention;

FIG. Sa is a perspective view showing a teat valve in a
first, closed configuration;

FIG. 5b is a perspective view showing a teat valve in a
second, open configuration;

FIG. 6 is a partial perspective view of the underside of the
teat, showing a lip valve;

FIG. 7a is an exploded perspective view showing assem-
bly steps for a drinking vessel according to the invention;

FIG. 7b is a perspective view showing a first detail of an
assembled vessel according to the present invention; and

FIG. 7c¢ is a perspective view showing a second detail of
an assembled vessel according to the present invention.

DETAILED DESCRIPTION OF THE
INVENTION

Referring firstly to FIG. 1 a teat 10 for use with a feeding
bottle includes a teat portion 12, a base portion 14 and an
areola portion 16 therebetween. A flange 18 extends from the
base of the base portion to allow fixing to a feeding bottle
(not shown) in any appropriate known manner. The base
portion may also include a one-way air-inlet valve of any
appropriate type for example an integrally moulded duck-
bill valve (not shown). The teat has circular symmetry
around an axis A running through the center of the teat.

The areola portion 16 includes a flex region 20 compris-
ing three grooves or flex channels 22 extending around an
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inner surface of the areola portion effectively cir-
cular thinned regions parallel/concentric with each other
about the axis A and hence surrounding the teat portion. The
flex region 20 is generally provided between a transition

region 24 separating the base portion 14 and the areola 5

portion 16 and a transition region 26 separating the areola
portion 16 and the teat portion 12. The flex region 20 allows
flexing of the teat as described in more detail below.

The teat can be formed in any appropriate manner, for
example compression or injection moulding and formed of 1
any appropriate elastic material such as silicone, latex or
thermoplastic elastomer (TPE). Injection moulded silicone
provides a particularly desirable degree of elasticity in the
teat portion. The teat portion 12 is preferably thinner in
cross-section than the remainder of the teat or is co-moulded 1
with a more flexible material to allow additional flexing of
the teat portion relative to the teat as a whole. The teat can
have a texture such as a skin-like texture moulded or
otherwise patterned on to its surface.

As shown in FIGS. 2a and 2b, in operation an infant
drinks from the teat mounted on a bottle, the infant’s tongue
50 contacting the teat portion 12, the infant’s teeth or gums
52 contacting the transition portion 26 and the infant’s lips
54 contacting the areola portion 16 generally at the flex
region 20. As a result, as the infant sucks on the teat, the teat
portion and areola portion flex towards and away from one
another by virtue of respective collapsing and extending of
the flex region around the flexed channels 22. In particular,
as can be seen in FIG. 2a, reduced suction on the teat portion
12 towards the base portion 14 relaxes the flexible reduced
suction whereas, as shown in FIG. 2b, suction on the teat
portion 12 away from the base portion 14 collapses the
flexible region 20 extending the teat portion and areola
portion away from one another.

The back and forth motion of the teat portion 12 mimics
very closely the natural movement of the human breast
during suckling or sucking of the infant by effectively
allowing the teat to move and stretch as skin moves and
stretches. The grooves or channels further visually define an
areola area and are placed at an area of the teat which is also
a non-bite area. The flexible portion also provides a pumping
action on liquid in the bottle as the teat portion oscillates or
reciprocates back and forth.

FIGS. 3a and 3b show a soother 30 employing a teat or
baglet 31 acc to the first embodiment of the present
invention. The teat 31 includes a teat portion 32, a base
portion 34 and an areola portion 36 therebetween. The teat
31 is generally hollow and is secured at the base portion 34
to a shield 38, having a ring or handle 39, with the areola
portion 36 forming a non-bite portion of the teat 31. A flex
region 37, is situated at the non-bite areola portion 36, and
comprises grooves or channels ext around the inner
surface of the teat 31 at the areola portion 36. As an infant
sucks on the teat 31, the teat portion 32 flexes back and forth
as a result of the respective collapsing and extending of the
flex region 37 grooves. As before, this back and forth
movement mimics the movement of a human breast during
suckling, but with the flex region in a non-bite area.

to FIG. 4, it will be seen that according to
another aspect a teat assembly 140 is mounted on an infant 6
drinking vessel 112. The teat assembly 140 includes a teat
110 having a teat portion 114 forming a nipple having drink
apertures 115 at its upper end, a base portion 116 mountable
to the drinking vessel and an areola region 118 therebe-
tween. The teat 110 is textured and shaped to mimic the 6
human breast and can, for example have skin-like texture
varying between the teat portion, areola region and base
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portion, similar to the human breast. The teat can indeed be
coloured to mirror human skin colour including ethnic skin
colours. The shape of the teat is also similar to the human
breast, the base portion 116 being shaped like a breast and
having a wide, domed configuration. The areola portion 118
rises from the base portion 116 to the teat portion 114 at an
angle to the horizontal, that is to say, with a component of
inclination parallel to the teat portion 114, allowing better
pursing by the infant so that they can close their lips
effectively around the teat, and again mimicking the human
breast such that the experience of the infant is as similar as
possible to the natural experience of breast feeding.

The teat 110 is formed from an elastomer with walls of
decreasing thickness from the base portion 116 through to
the teat 114 providing a more realistic flexing characteristic.
The areola portion 118 further includes undulating grooves
120 forming, in cross-section, a wavy profile on the inner
surface of the areola portion 118 and ext circumfer-
entially. In the embo s shown three such grooves are
formed adjacent one another providing a bellows action as
well as flexing in a direction perpendicular to the flow
direction and increasing the flexibility especially in conjunc-
tion with the decreasing wall thickness providing a more
natural stretching characteristic and sensory feedback to the
infant. Yet further, the teat can be textured on its outer and/or
inner surface to enhance operation or realism of the teat as
appropriate.

The teat portion 114 projects generally perpendicular to
the mouth of the vessel 112 and is elongate for example of
length 20 mm, again to mimic the extension of the human
nipple during breast feeding. The teat portion has a generally
rectangular cross-section with wall thickness 1.8 mm and
diameter 13 mm. A tight pitch helical groove 122 of groove
depth 0.9 mm (half the wall thickness) having for example
three turns and 3 mm pitch is moulded or otherwise formed
around the inner cylindrical vertical surface of the teat
portion 114 to form a flow passage even when the teat
portion is collapsed, for example under biting pressure from
an infant. In addition the helical groove allows rotational or
torsional compression and extension of the teat portion in
the range of 5-6 mm and flexing parallel perpendicular to the
flow direction, again more closely mimicking the human
breast.

At the tip of the teat portion the apertures 115 comprise a
variable flow valve, where the flow can either be selected by
choosing a teat with appropriate apertures or a two or three
crossed slit configuration can be provided allowing the
infant to regulate flow. For example referring to FIGS. 5a
and 5b, a teat 200 includes a teat portion 202 with a slit valve
204. As can be seen from FIG. 55 when pressure is applied
in the longitudinal direction of the slit, for example bite
pressure, the slit valve opens allowing fluid flow by appli-
cation of compression and distortion pressure.

The teat assembly 140 is formed in a two-shot moulding
process with elastomer forming the teat 110 and polypro-
pylene forming a screw collar 130 which is integrally
formed with the teat 110. As a result a resilient, cheaply and
easily manufactured integral assembly is provided.

The screw collar 130 includes an internally threaded
cylindrical portion 132 and a downwardly domed peripheral
portion 134 surrounding it and ext from an upper end
of the cylindrical portion 132. The domed portion 134
includes a horizontal outward annular flange 135 of thicker
cross-section at its base. The teat 110 is over-moulded onto
the screw collar 130 and the domed portion 134 terminates
at a central circular orifice corresponding with an outer face
of the neck 128 of the vessel 112, the over-moulded portion
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of the teat extending inwardly slightly from this position and
terminating in a downwardly depending cylindrical flange
141.

As a result the screw collar provides structural strength
and a strong screw fit, but the resilient material of the teat
portion 140 provides sealing. In particular the threaded
cylindrical portion 132 of the screw collar screws on to the
outwardly threaded neck 128 of the vessel 112 and the top,
innermost edge of the domed portion 134 abuts the outer
face of the neck 128. Because the teat material 110 over-
hangs the inner edge 139 of the domed portion 134, when the
teat assembly 140 is screwed down, the overhanging portion
seals against the top rim of the neck 128 and the downward
cylindrical flange 141 forms an elastomer sealing ring
sealing against the top inner face of the vessel neck 128. The
teat 110 includes a vent passage 126 through the elastomer
material and substantially at the periphery. A discontinuous
flap or lip valve portion 123 projects down from the flange
141 in a portion of the periphery only in the vicinity of the
vent passage 126.

Because of the resilience of the flange portion, when an
infant sucks on the teat, reducing pressure within the vessel,
the lip valve 123 will flex away from the neck 128 of the
vessel 112. In the region of the vent 126 in the teat 110, this
allows venting between the interior of the vessel and atmo-
sphere through the teat. Referring to FIG. 6 the lip valve 123
can be seen viewed from the underside. In the embodiment
shown it will be seen that a passage 125 actually passes
through the lip valve, communicating with the vent passage
126. In that case the aperture to the passage 125 will seal
against the inner face of the vessel in the sealed configura-
tion and unseal to provide a passage.

Altematively a slit valve 124 can comprise a flap which
flexes away from the interior surface to allow communica-
tion with a vent passage as described above.

The teat assembly 140 also has a positive engagement
stop providing tactile feedback to ensure that the teat assem-
bly is correctly tightened on the vessel and allows the lip
valve to seal effectively. Referring to FIGS. 7a to 7c, for
example, it will be seen that a vessel 400 receives a handle
portion 402 and a teat screw collar 404, corresponding to the
screw collar 130 described above but with the elastomer teat
10 removed for the purposes of clarity of understanding.

The handle portion 402 includes a cut-out portion 406
which cooperates with projections 4084, 4085 on the vessel
to locate the handle portion in a predetermined position. The
handle portion is placed over the vessel and located in the
desired orientation and then the collar 404, including an
internal thread portion allowing mounting on the vessel 400
is screwed into position as described above, securing the
handle portion 402 in place.

As can best be seen in FIG. 7b, the collar portion 404
includes an internal lug 410 which projects inwardly from
the inner face and engages against a stop feature on the
screw threaded portion of the vessel 400 formed by the
projections 408a, 4085 such that the teat 110 “clicks” into a
desired position. As a result a controlled compression on the
lip valve 123 is obtained such that a consistent and repeat-
able valving action is obtained on each use. In particular the
projections 408a, 4085 are separated by a recess, 408¢ best
seen in FIG. 7c. When the collar 404 is screwed into place
the lug 410 passes over the projection 4085 which has a
ramp towards the recess 408c. After the lug 410 has ridden
up the ramp it drops into the recess 408¢ and is obstructed
from further movement by the planar face of the projection
408a. The Iug 410 further prevents the collar 404 from being
unscrewed by virtue of its engagement with the abutting face
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of the projection 4085. However the lug 410 and projection
4085 have chamfered or radiused abutting faces such that,
on application of sufficient unscrewing pressure, the lug 410
rides over the c face of the projection 4085 and
then down the ramp allowing the collar to be fully
unscrewed.

In operation the vessel is filled with drinking liquid and
the teat assembly 140 is screwed on until positive engage-
ment is detected (for example a discernable “click”) mean-
ing that it is correctly fitted. When the infant then drinks
from the vessel the pressure difference pulls the lip valve
123 away from the inner face of the neck 128 of the vessel
112 allowing venting through vent passage 126 and hence
reducing the risk of colic. Because of the provision of the lip
valve there is no requirement for providing slits and a
natural, robust and resilient valve assembly is provided.
Furthermore, the valve is formed during the moulding
operation and requires no secondary operation for its for-
mation providing commercial and manufacturing benefits.
Yet further as a single vent passage is provided at one point
on the teat, the risk of leakage is reduced, especially as the
vent passes through the teat rather than around the vessel
neck.

It will be appreciated that the teat can be formed of any
material and can be any appropriate shape which may be, for
example, non-symmetrical such as a shaped or orthodontic
teat or even more closely mimicking the shape of the human
breast. Different teat configurations can be provided to grow
with di ages of infant. For example the teat portion
can be made progressively longer as the age of the infant
who will be using the teat increases and/or the texture can be
made less prominent, for example ranging from coarse for
new-borms through fine to gloss.

In the teat of the first embodiment, the flex channels in the
flex region can be of any appropriate profile for example
square, semi-circular or triangular in cross-section and can
be provided on the inner or outer surface of the teat and in
any appropriate number. Instead of providing thinned
regions the flexed channels can be formed by a concertina or
bellows configurations moulded into the teat or any other
appropriate hinge or fold mechanism. Furthermore features
of either the first or second embodiment can be
or juxtaposed with one another or implemented in other
types of drinking vessel cover as appropriate. For example
the lip valve can be impl d in a trainer cup cover, a
sports bottle or other vessel closures capable of forming a
partial vacuum in a vessel in use.

It will be appreciated that whilst the Figures show a
soother comprising a teat of the first embodiment, the
invention also encompasses a soother comprising a teat of
the second embodiment. The soother comprising the teat and
shield/ring components can be formed from any appropriate
material. For example, the teat can be formed from silicone,
latex or Thermoplastic Elastomer (TPE), whilst the shield
and ring can be formed from thermoplastic materials such as
polypropylene PP, polycarbonate PC or similar material
blends as appropriate. Furthermore, the soother can be
manufactured by any appropriate moulding method.

What is claimed is:
1. A feeding vessel, comprising:
a container comprising:
i. a threaded upper portion with an opening into the
interior of the container,
ii. a middle portion below the upper portion, and
iii. a bottom portion below the middle portion, wherein
the middle portion is tapered inward; and
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an assembly configured to mount over the opening of the
container, the assembly comprising:

i. a nipple having a base, a teat portion with an aperture,
an areola portion between the teat portion and the
base, and a flange depending from the base defining
the nipple cir ce furthest from the aperture,
wherein the teat portion defines a bite region and the
areola portion defines a flex region configured to
allow the teat portion to flex towards and away from
the areola portion, and

. a collar configured to removably couple to the nipple
to seal the container; and

wherein the collar and the base of the nipple together

define a downward domed shape that extends out-
wardly and downwardly between the flex region of the
nipple and a widest circumferential edge of the collar.

2. The feeding vessel of claim 1, wherein the container is
a baby bottle container.

3. The feeding vessel of claim 1, wherein the internal
circumference of the container below the upper portion
increases towards the opening.

4. The feeding vessel of claim 1, wherein the assembly
comprises removable handles.

5. The feeding vessel of claim 1, wherein the collar
comprises threads configured to couple to cormresponding
threads of the container.

6. The vessel of claim 1, wherein a largest outer
diameter of the domed shape is greater than a diameter of the
opening of the container.

7. The feeding vessel of claim 1, wherein the flex region
comprises a plurality of grooves in an inward facing surface
of the nipple configured to enable the teat portion and areola
portion to flex towards and away from one another by
respective collapsing and extending of the flex region in the
grooves.

8. The feeding vessel of claim 7, wherein the grooves are
circu al.

9. The feeding vessel of claim 7, wherein the flex region
further comprises a thinned circumferential region in the
inward facing surface of the nipple.

10. The feeding vessel of claim 1, wherein the nipple
comprises an air vent apart from the aperture.

11. The feeding vessel of claim 10, wherein the air vent
is located in the lower portion of the nipple.

12. The feeding vessel of claim 11, wherein the air vent
is located proximate the collar when the collar is coupled to
the nipple.

13. The feeding vessel of claim 10, wherein the air vent
is an integrally molded duck-bill valve.

14. The feeding vessel of claim 10, wherein the air vent
projects into the interior of the container.

15. The feeding vessel of claim 1, wherein teat portion has
circular symmetry around a central axis.

16. The feeding vessel of claim 1, wherein the domed
shape is continuous.

17. The feeding vessel of claim 1, wherein an exterior of
the teat portion is textured.

18. The feeding vessel of claim 1, wherein a circumfer-
ence of the nipple base is greater than the container opening
and configured to overlap the opening and provide an air
tight seal.

19. The feeding vessel of claim 1, wherein the middle
portion of the container comprises two indentations.

20. The feeding vessel of claim 1, wherein the flange
comprises a downwardly extending skirt around its circum-
ference.

=4

1

5

20

30

40

50

55

60

65

8
21. A drinking vessel comprising;
a container comprising a varying internal circumference
and an opening into the container; and
a cover assembly configured to couple to the container
over the opening, the cover assembly comprising:

i. a nipple comprising a mouthpiece configured to allow
liquid flow through the nipple to an aperture, a flex
region configured to allow flex of the mouthpiece
towards and away from a lower portion of the nipple,
the mouthpiece defining a bite region, and a flange
depending from the lower portion of the nipple
defining the nipple circ e furthest from the
aperture; and

. a collar configured to removably couple to the nipple
to seal over the opening of the container; and
wherein the collar and the lower portion of the nipple
together define a downward domed shape that extends
outwardly and downwardly from the flex region of the
nipple towards a widest circ ial edge of the
collar.

22. The drinking vessel of claim 21, wherein the container
is a trainer cup.

23. The drinking vessel of claim 21, wherein the container
comprises a material more rigid than the nipple material.

24. The drinking vessel of claim 21, wherein the cover
assembly further comprises an air vent apart from the
mouthpiece.

25. The drinking vessel of claim 21, wherein the cover
assembly further comprises removable handles.

26. The drinking vessel of claim 21, wherein the mouth-
piece is located in the center of the nipple.

27. The drinking vessel of claim 21, wherein the teat
portion comprises a resilient material.

28. The drinking vessel of claim 21, wherein the bite
region comprises a groove in an inward facing surface of the
nipple configured to pass fluid through the bite region when
the bite region is collapsed.

29. The drinking vessel of claim 21, wherein the bite
region further comprises a thinned region in the inward
facing surface of the nipple.

30. A feeding vessel, comprising:

a container comprising:

i. a threaded neck portion with an opening into the

interior of the container,

ii. a body portion having

1. an upper body portion,

2. a middle body portion below the upper body
portion, and

3. a bottom body portion below the middle body
portion, wherein the middle body portion has a
smaller horizontal cross-section than a horizontal
cross-section of both the upper body portion and
the bottom body portion; and

an assembly configured to mount over and surround the

threaded neck portion, the assembly comprising:

i. a nipple having a teat portion with an aperture, an
areola portion with an outer surface extending down-
wardly and outwardly from the teat portion, and a
flange depending from the base defining the nipple
circumference furthest from the aperture, wherein
the teat portion defines a bite region and the areola
portion defines a flex region configured to allow the
teat portion to flex towards and away from the areola
portion, and

ii. a base portion positioned below said areola portion
and comprising a threaded collar adapted to thread-
ably engage with said threaded neck portion and

i
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removably couple to the nipple to seal over the
opening of the container; and
wherein the nipple has an outer surface of elastomeric
material that extends from the teat portion to a portion
below said areola portion and that is substantially
rotationally ¢ about the central vertical axis of
said assembly and has a circ e that continu-
ously and smoothly decreases from a position on said
that th ola port a
verti to ast a po d
teat portion that has a substantially vertical slope.
31. A feeding vessel, comprising:
a container comprising:
i with an opening into the

ii. a body portion having
1. an upper body portion,
2. a middle body portion below the upper body
po
3.a
portion,
wherein the middle body portion has a smaller hori-
zontal cross-section than horizontal cross-section of
both the upper body portion and the bottom body
portion; and

dy portion below the middle body

10

an assembly configured to mount over and surround the
threaded neck portion, the assembly comprising:

1. a nipple having a teat portion with an aperture, and an
areola portion with an outer surface extending down-
wardly and outwardly from the teat portion, and a
flange depending from the base the nipple
c e furthest from the aperture, wherein
the teat portion defines a bite region and the areola
portion defines a flex region configured to allow the
teat portion to flex towards and away from the areola
portion, and

ii. a base portion positioned below said areola portion
and comprising a screw collar adapted to threadably
engage with said threaded neck portion and remov-
ably couple to the nipple to seal over the opening of
the container; and

wherein the assembly has an outer surface extending
from the teat portion to the base portion that is
substantially rotationally symmetric about the cen-
tral vertical axis of said assembly and has a circum-
ference that continuously and smoothly decreases
from a position on said base portion having a sub-
stantially vertical slope to a position on said teat
portion having a substantially vertical slope.
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I, Brian H. Silver, declare as follows:

1. I have been retained by counsel for Nanobebe US Inc. (“Nanobebe”).
to provide my opinion about the state of the art of the technology described in U.S.
Pat. No. 10,952,930 (“the ’930 Patent”) and U.S. Pat. No. 11,207,244 (“the
’244 Patent”).

2. This report contains statements of my opinions formed to date and the
bases and reasons for those opinions. I may offer additional opinions based on
further review of materials in this case, including opinions and/or testimony of other
expert witnesses. I make this declaration based upon my own personal knowledge
and, if called upon to testify, would testify competently to the matters contained
herein. For my efforts in connection with the preparation of this declaration I have
been compensated at my standard rate for this type of consulting activity. My
compensation is in no way contingent on the results of this inter partes review
proceeding or any other proceedings relating to the above-captioned patent.

3. I have summarized in this section my educational background, career
history, publications, and other relevant qualifications. In formulating my opinions,
I have relied upon my training, knowledge, and experience in the relevant art.

L Background and Qualifications

4. I have summarized in this section my educational background, career

history, publications, and other relevant qualifications. In formulating my opinions,
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I have relied upon my training, knowledge, and experience in the relevant art. A
copy of my current curriculum vitae is provided as Appendix A, which provides a
comprehensive description of my academic and employment history over the last
forty-plus years.

A. Educational Background

5. In 1981, 1 received a Bachelor of Science degree in General
Engineering, from the University of Illinois at Urbana-Champaign.

6. My curriculum vitae contains further details on my education,
experience, publications, and other qualifications to render an expert option.
Appendix A.

B. Career History

7. My work experience includes 27 years of employment at Medela, LLC,
where I held the roles of Director of Product Development, Group Director of
Innovation & Research, Vice-president of Innovation & Research, and Vice-
president of Innovation Scouting. My responsibilities included creating and
developing a continuous pipeline of new products, spearheading US-based research
and IP portfolio strategy, identifying companies, products, services, and
technologies for acquisition, partnership, integration or organizational learning.

8.  During that time, I had many different responsibilities regarding infant

feeding products including their design, development, and related research.
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Examples of product development efforts I was involved with prior to June 29, 2004
priority date include:

o Starter SNS (Supplemental Nursing System), a vented baby bottle with
teat-tubing assembly to provide additional nutrition or medications
while breastfeeding per US Patent No. 5,474,193 Breastfeeding
Assistance Device;

® Mini-Haberman Feeder (now named Mini-SpecialNeeds Feeder), a
vented baby bottle and valved teat for premature or small for gestational
age babies with facial or oral issues that have problems maintaining
suction;

e SoftCup, a vented baby bottle with valved feeding soft spoon per US
Patent No. 5,556,008 (Soft-Cup Feeder);

* New designs, materials, manufacturing process for clear polypropylene
baby bottles;

e New designs for threaded collars;

e Design and development of baby bottle nipple associated with US
Patent No. 7,712,617 Artificial Nipple published July 1, 2004 and US
Patent No. 7,540,388 Artificial Feeding Nipple Tip with Variable Flow
Construction published November 24, 2005;

e Detailed evaluation of competitive nipples; and

Nanobebe US Inc., Ex. 1005, Page (

NanAahAaha 1IC Tna v RAvdrara /1IN | imaitAad A+ A7

94



e Direct detailed observation of scores of infants feeding from baby bottle
nipples and scores of infants breastfeeding for specific research and
product evaluation purposes.

9. I am a named inventor on over sixty United States patents.
10.  Further information regarding my education and experience is provided
in my curriculum vitae.

C. Materials and Other Information Considered

11. I have considered information from various sources in forming my
opinions. I have reviewed and considered each of the exhibits in the Exhibit List
above in forming my opinions.

II. Understanding of the Law

12. Ihave applied the following legal principles provided to me by counsel
in arriving at the opinions set forth in this report. I understand that in an inter partes
review, invalidity must be shown by a preponderance of the evidence.

A. Legal Standard for Anticipation

13. I understand that, once the claims of a patent have been properly
construed, the next step in determining anticipation of a patent claim requires a
comparison of the properly construed claim language to the prior art on a limitation-

by-limitation basis.
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14. I understand that a prior art reference anticipates a challenged claim,
and thus renders the claim invalid, if all limitations of the claim are disclosed in that
prior art reference, either explicitly or inherently (i.e., necessarily present or
implied), as arranged or combined in the claim.

15. T understand that a prior art reference can anticipate a claim even if it
does not expressly spell out all the limitations arranged or combined as in the claim,
if a person of skill in the art, reading the reference, would at once envisage the
claimed arrangement or combination. A reference need not always include an
express discussion of the actual combination to anticipate. Instead, a reference may
still anticipate if that reference teaches every claimed limitation in a manner such
that a person of ordinary skill in the art (“POSA”) would ‘at once envisage’ the
arrangement or combination of limitations as claimed.

16. I understand that a patent is anticipated if, before such person’s
invention thereof, the invention was made in this country by another inventor who
had not abandoned, suppressed, or concealed it.

B. Legal Standard for Obviousness

17.  Iunderstand that even if a patent is not anticipated, it is still invalid if
the differences between the claimed subject matter and the prior art are such that the
subject matter as a whole would have been obvious at the time the invention was

made to a person of ordinary skill in the pertinent art.
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18. T understand that a person of ordinary skill in the art provides a
reference point at the time of the claimed invention from which the prior art and
claimed invention should be viewed. This reference point prevents a person of
ordinary skill from using one's insight or hindsight in deciding whether a claim is
obvious.

19. T also understand that an obviousness determination includes the
consideration of various factors such as (1) the scope and content of the prior art, 2)
the differences between the prior art and the challenged claims, (3) the level of
ordinary skill in the pertinent art, and (4) the existence of secondary considerations,
also referred to as objective considerations, of non-obviousness.

20. I am informed that objective considerations of non-obviousness may
include (1) a long felt but unmet need in the prior art that was satisfied by the
invention of the patent; (2) failure of others where the invention succeeds;
(3) commercial success or lack of commercial success of processes covered by the
patent; (4) unexpected results achieved by the invention; (5) praise of the invention
by others skilled in the art; (6) taking of licenses under the patent by others; and
(7) deliberate copying of the invention. I also understand that there must be a
relationship or nexus between any such objective considerations and the claimed
invention. I am aware of no such evidence relevant to this case. If any such evidence

is introduced by the Patent Owner, I reserve the right to consider that evidence at
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such time. I further understand that contemporaneous and independent invention by
others is an objective consideration supporting an obviousness determination.

21. I understand that an obviousness evaluation can be based on a
combination of multiple prior art references. I understand that the prior art references
themselves may provide a suggestion, motivation, or reason to combine, but other
times the nexus linking two or more prior art references may be the background
knowledge of one of ordinary skill or simple common sense. I further understand
that an obviousness analysis recognizes that market demand, rather than scientific
literature, often drives innovation, and that a motivation to combine references may
be supplied by the direction of the marketplace.

22, Tunderstand that if a technique has been used to improve one device,
and a person of ordinary skill in the art would recognize that it would improve similar
devices in the same way, using the technique is obvious unless its actual application
is beyond his or her skill.

23. I also understand that practical and common-sense considerations
should guide a proper obviousness analysis, because familiar items may have
obvious uses beyond their primary purposes. I further understand that a person of
ordinary skill in the art looking to overcome a problem will often be able to fit the
teachings of multiple publications together like pieces of a puzzle, although the prior

art need not be like two puzzle pieces that must fit perfectly together. I understand
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that obviousness analysis therefore considers the inferences and creative steps that a
person of ordinary skill in the art would employ under the circumstances.

24. T understand that a particular combination may be proven obvious by
showing that it was obvious to try the combination. For example, when there is a
design need or market pressure to solve a problem and there are a finite number of
identified, predictable solutions, a person of ordinary skill has good reason to pursue
the known options within his or her technical grasp because the result is likely the
product not of innovation but of ordinary skill and common sense.

25. I understand that the combination of familiar elements according to
known methods may be proven obvious when it does no more than yield predictable
results. When a work is available in one field of endeavor, design incentives and
other market forces can prompt variations of it, either in the same field or a different
one. If a person of ordinary skill can implement a predictable variation, obviousness
likely bars its patentability.

26. Itis also my understanding that there are additional considerations that
may be used as further guidance as to when a claim is obvious, including the
following:

e the claimed invention is a simple substitution of one known element

for another to obtain predictable results;
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e the claimed invention uses known techniques to improve similar

devices or methods in the same way;

o the claimed invention applies a known technique to a known device

or method that is ready for improvement to yield predictable results;
and

e there existed at the time of invention a known problem for which

there was an obvious solution encompassed by the patent’s claims.

27. It is further my understanding that a proper obviousness analysis
focuses on what was known or obvious to a person of ordinary skill in the art, not
just the patentee. Accordingly, I understand that any need or problem known in the
field of endeavor at the time of invention and addressed by the patent can provide a
reason for combining the elements in the manner claimed.

28. T understand that a claim can be obvious in light of a single reference,
without the need to combine references, if the limitations of the claim that are not
found explicitly or inherently in the reference can be supplied by the common sense
of one of skill in the art.

29.  Tunderstand that a person of ordinary skill would have been motivated
to combine two pieces of prior art or substituted one prior art element for another if
the substitution can be made with predictable results, even if the swapped-in element

is different from the swapped-out element. In other words, the prior art need not be
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like two puzzle pieces that must fit together perfectly. The relevant question is
whether prior art techniques are interoperable with respect to one another, such that
that a person of skill would view them as a design choice, or whether a person of
skill could apply prior art techniques into a new combined system.

30. In sum, my understanding is that prior art teachings are properly
combined where a person of ordinary skill in the art having the understanding and
knowledge reflected in the prior art and motivated by the general problem facing the
inventor, would have been led to make the combination of limitations recited in the
claims. Under this analysis, the prior art references themselves, or any need or
problem known in the field of endeavor at the time of the invention, can provide a
reason for combining the limitations of multiple prior art references in the claimed
manner.

31. T have been informed and understand that the obviousness analysis
requires a comparison of the properly construed claim language to the prior art on a
limitation-by-limitation basis.

C. Legal Standard for Claim Construction

32.  Iunderstand that a patent may include two types of claims, independent
claims and dependent claims. An independent claim stands alone and includes only
the limitations it recites. A dependent claim can depend from an independent claim

or another dependent claim. I understand that a dependent claim includes all the
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limitations that it recites in addition to all of the limitations recited in the claim or
claims from which it depends.

33.  Tunderstand that the purpose of claim construction is to understand how
one skilled in the art would have understood the claim terms at the time the claimed
invention was made. I also understand that claim construction is a matter of law for
the Patent Trial and Appeal Board to decide.

34. I understand that a claim construction analysis begins with the plain
meaning or the ordinary and customary meaning of the claim term in the context of
the patent in which the term is used, according to what is known as the Phillips
standard for claim construction, described in the Phillips v. AWH Corp. decision.
The ordinary and customary meaning is the meaning that the term would have to a
person of ordinary skill in the relevant art at the time of the invention in light of what
the patent teaches.

35. I understand that to determine how a person of ordinary skill would
understand a claim term, one should look to those sources available that show what
a person of skill in the art would have understood disputed claim language to mean.
The available sources may include evidence intrinsic and extrinsic to the patent.
Intrinsic evidence includes the words of the claims themselves, the remainder of the
patent’s specification, including materials incorporated by reference, and the

prosecution history of the patent, including materials cited and statements made
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during the prosecution history. The prosecution file history provides evidence of
how both the Patent Office and the patentee understood the terms of the patent,
particularly in light of what was known in the prior art. Further, where the
specification describes a claim term broadly, arguments and amendments made
during prosecution may require a narrower interpretation. I understand that claim
terms must be construed in a manner consistent with the context of the intrinsic
record.

36. I understand that while intrinsic evidence is of primary importance,
extrinsic evidence, including expert and inventor testimony, dictionaries, and
learned treatises, can also be considered. Extrinsic evidence, which is evidence
external to the patent and the prosecution history, may include materials concerning
relevant scientific principles, the meaning of technical terms, and the state of the art.
For example, technical dictionaries may help one better understand the underlying
technology and the way in which one of skill in the art would understand the claim
terms. Extrinsic evidence should not be considered, however, divorced from the
context of the intrinsic record. Evidence beyond the patent specification, prosecution
history, and other claims in the patent should not be relied upon unless the claim
language is ambiguous in light of these intrinsic sources.

37. Iunderstand that words or terms, which may include phrases, should be

given their ordinary and accepted meaning unless it appears that the inventors were
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using them to mean something else. In making this determination, the claims, the
patent specification, and the prosecution history are of paramount importance.
Additionally, the specification and prosecution history must be consulted to confirm
whether the patentee has acted as its own lexicographer (i.e., provided its own
special meaning to any disputed terms), or intentionally disclaimed, disavowed, or
surrendered any claim scope.

38. I understand that the claims of a patent define the scope of the rights
conferred by the patent. Patentees are required to particularly point out and distinctly
claim the subject matter which they regard as their invention. Because patentees are
required to define precisely what they claim their inventions are, it is improper to
construe claims in a manner different from the plain import of the terms used
consistent with a patent’s specification. Accordingly, a claim construction analysis
must begin with, and remain centered on, the claim language itself. Additionally, the
context in which a term is used in the challenged claim can be highly instructive.
Likewise, other claims of the patent in question, both challenged and non-
challenged, can inform the meaning of a claim term. For example, because claim
terms are normally used consistently throughout the patent, the usage of a term in
one claim can often illuminate the meaning of the same term in other claims.
Differences among claims can also be a useful guide in understanding the meaning

of particular claim terms.
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39. I understand that a person of ordinary skill in the art is deemed to read
a claim term not only in the context of the particular claim in which the disputed
term appears, but in the context of the entire patent, including the specification. For
this reason, the words of the claim must be interpreted in view of the entire
specification. The specification is the primary basis for construing the claims and
provides a safeguard such that correct constructions closely align with the
specification. Ultimately, the interpretation to be given a term can only be
determined and confirmed with a full understanding of what the inventors actually
invented and intended to envelop with the claim as set forth in the patent itself.

40. Tunderstand that it is improper to place too much emphasis on the plain
or ordinary meaning of a claim term without adequate grounding of that term within
the context of the specification of the challenged patent. Hence, claim terms should
not be broadly construed to encompass subject matter that is not supported when the
claims are read in light of the invention described in the specification.

41. 1 understand that the role of the specification is to describe and enable
the invention. In turn, the claims cannot be of broader scope than the invention that
is set forth in the specification. Care must be taken lest word-by-word definition,
removed from the context of the patent, leads to an overall result that departs

significantly from the patented invention.
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42.  Tunderstand that in general, a term or phrase found in the introductory
words of the claim, referred to as the preamble of the claim, should be construed as
a limitation if it recites essential structure or steps, or is necessary to give life,
meaning, and vitality to the claim. Conversely, a preamble term or phrase is not
limiting where a patentee defines a structurally complete invention in the claim body
and uses the preamble only to state a purpose or intended use for the invention. In
making this distinction, one should review the entire patent to gain an understanding
of what the inventors claim they actually invented and intended to encompass by the
claims.

43. I understand that language in the preamble may limit claim scope (i) if
dependence on a preamble phrase for antecedent basis indicates a reliance on both
the preamble and claim body to define the claimed invention; (ii) if reference to the
preamble is necessary to understand limitations or terms in the claim body; (iii) if
the preamble recites additional structure or steps that the specification identifies as
important; or (iv) if the patentee relied on the preamble during prosecution to
distinguish the prior art.

44. 1 understand that claim limitations may be stated in means-plus-
function format in which a term is defined by functional language without a defined
structure. In particular, I understand that a means-plus-function limitation should be

interpreted to cover the recited function, and only the corresponding structure
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described in the specification, and equivalents thereof. I also understand that a
limitation will be presumed to be a means-plus-function limitation if (a) the claim
limitation uses the phrase “means for”; (b) the “means for” is modified by functional
language; and (c) the phrase “means for” is not modified by sufficient structure for
achieving the specified function.

45. 1 understand that a structure will be considered structurally equivalent
to the corresponding structure identified in the specification only if the differences
between them are insubstantial. For example, a structure may be deemed to be a
structural equivalent to the corresponding structure where the structure performs the
same function in substantially the same way to achieve substantially the same result.
I further understand that a structural equivalent must have been available at the time
of the issuance of the claim.

46. T understand that an indefinite article “a” or “an” in patent parlance
carries the meaning of “one or more” in open-ended claims containing the
transitional phrase “comprising.” 1 understand that, unless the claim is specific as to
the number of limitations, the article “a” receives a singular interpretation only in
rare circumstances when the patentee evinces a clear intent to so limit the article,

and thus, under this conventional rule, the claim limitation “a, without more,

requires “at least one.”
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III.  Level of Skill of One of Ordinary Skill in the Art

47.  In determining the characteristics of a hypothetical person of ordinary
skill in the art (“POSA”) of the *930 and ’244 Patents at the time of the claimed
invention, I considered various prior art techniques relating to baby bottles and
nipple designs and technologies, the type of problems that such techniques gave rise
to, and the rapidity with which innovations were made. I also considered the
sophistication of the technologies involved, and the educational background and
experience of those actively working in the field. I also considered the level of
education that would be necessary to understand the *930 and ’244 Patents. I also
considered the prior art references discussed below that would show the level of skill
in the relevant art. I came to the conclusion that the characteristics of a POSA in the
field of the *930 and ’244 Patents would have been a person with a Bachelor of
Science Degree in mechanical engineering, industrial design, or similar technical
field, and with 2 or more years of practical experience related to the design of infant
feeding products or comparable industry. A person with less education but more
relevant practical experience, or more relevant education but less practical
experience, may also meet this standard. I was at least a person of ordinary skill in

the art at the time of the alleged invention of the *930 and *244 Patents.
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IV. Technology Background

48. 1 understand that analyzing the state of baby bottles and nipple designs
and capabilities in the years prior to the earliest possible priority date of the *930 and
*244 Patents can provide valuable insight into what people of ordinary skill in the
art were aware of at the time, and in what direction the industry was heading.

49. T understand that the *244 Patent is a continuation of 930 Patent, and
therefore is entitled to a priority date no earlier than the priority date of the *930
Patent. I do not take a position regarding the correct priority date(s) of the *930 and
’244 Patents. For purposes of my analysis, I assume both the *930 and *244 Patents
are entitled to a priority date of June 29, 2004, which is the earliest priority date
listed on the face of the patents. See Ex[1001] at (63), (30); Ex[1003] at (63), (30)
(Related U.S. Application Data and Foreign Application Priority Data).

50. Prior to the June 29, 2004 priority date of the 930 Patent, all of the
technology at issue in the *930 and *244 Patents was broadly applied and well-known
in the fields of baby bottles and nipple designs. In my opinion, no individual
elements of the *930 and 244 Patents claims were novel at the time of the alleged
invention, and there was nothing novel or inventive about the manner in which those
elements were combined in the claims. Further, there were no technological barriers
to combining these elements to form the claimed invention. Indeed, combining these

elements would have yielded predictable results.

17

Nanobebe US Inc., Ex. 1005, Page 23

AMAanahaha 1IQ lina v Mauharn /T 1 immidad A Al

109



51.  The 930 and ’244 Patents relates to the well-known problem of
designing a more natural feeding nipple that closely mimics the human breast. See,
e.g., Ex[1001] at Abs. Specifically, the *930 and ’244 Patents attempt to address this
problem through a “teat assembly” that includes a teat, nipple, base portion, and
areola region. Id. at 3:57-4:10, Fig.4. Prior to the priority date of the *930 and ’244
Patents, numerous breast-like nipples and bottle tops had been well known and
commercially available for decades.

52.  The 930 and ’244 Patents further relates to the well-known problem of
reducing colic due to negative pressure building up in the bottle, which may occur
as the infant consumes the contents of the bottle. Id. at 1:47-51. Specifically, the
"930 Patent describes an air passage and lip valve portion in the teat assembly that
“projects down from the flange” to allow air ingress as the contents of the bottle are
consumed to allow venting between the interior of the vessel and the atmosphere.
Id. at 5:22-27. Prior to the priority date of the *930 and 244 Patents, these types of
valves and venting technologies in bottles and nipples had been well known and
commercially available for decades.

A. Bottle and Nipple Designs.

53. Early examples of bottle and nipple designs used rubber nipples that
stretched over the lip of a glass bottle to attach the parts together. Over time, this

connection was improved to predominantly include the use of a threaded collar to
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interface with the nipple and mate the bottle and nipple together, which enhanced
the security and integrity of the connection. The nipple design for mating to a
threaded collar typically contained a mounting flange which was captured between
the threaded collar and the top rim of the threaded neck portion of the bottle. In this
configuration, the nipple was attachable and removable from the bottle. This was a
very common and familiar connection in the infant feeding system market and
remains so today. Examples of this evolution, including a nipple stretched over a
bottle and examples of a threaded collar securing a nipple to a threaded bottle, are
provided throughout the sections below.

54. The prior art shows a great variety in the sizes, shapes, features, and
adornments of threaded collars used to secure the nipple to the bottle. A specific
collar design choice that was well-known prior to the relevant priority date is one
where the outermost surface has a sloping portion that extends outwardly and
downwardly relative to said upper rim, wherein the sloping portion comprises a
majority of the collar’s outermost surface. Indeed, a POSA would have been familiar
with such a design at the time of the earliest priority date of the *930 and ’244

Patents:
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See e.g., JP2000000288A at (Figs. 1, 10)
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See e.g., USD31521281 at Figs. 1-6; see also e.g., USD440316S1 at Figs. 1-2,
US3946888 at Fig. 1, US5542922 at Fig. 1, US5544766 at Fig. 1, US4623068 at

Figs. 4, 6, US5544766 at Fig.1
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55. Early examples of bottle designs also include bottles that have a
variation in internal and external circumferences. From my experience, I would
expect there would be many motivations for varying these circumferences. For
example, the variation could have been provided for functional purposes such as
making the bottle easier to hold, making the bottle wider below the opening to hold
a greater volume, making the bottle wider at the bottom so it is more stable when
standing, etc. The variation in circumference could also have been a simple design
choice or for specific aesthetic considerations. For example, USD440316S1 Figs.
1-2 and US3946888 Fig. 1 shown above demonstrate such a variation in bottle
circumference in the prior art.

56. Prior art examples of baby bottle nipple designs also illustrate a large
variety of shapes, sizes, textures, and features with many attempting to be more
breast-like like in appearance, feel, and function. It was not uncommon to design a
rounded, domed structure distal to the nipple portion of the teat in an attempt to
emulate the shape of the breast to better imitate breast-feeding for infants. Some

examples include:
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See US1146639 at Fig. 1; US2060212 at Fig. 1; US1146639 at Fig. 1;
USD330938S1 at Figs. 3, 6; US5544766 at Figs. 2, 3; US4993568 at Fig. 1.

57.  Support ribs were another feature incorporated into the nipple portion
of some baby bottle nipples. In addition to providing support, it would have been
well-known to a POSA by the priority date of the *930 and *244 Patents that these
ribs could help maintain an open passage through the nipple when opposite side of
the nipple portion were moved against each other. Support ribs were also shown
distal from the nipple portion and were provided to reinforce to those areas. These
support ribs created a variation in wall thickness in the areas they are located.
Variation in nipple wall thickness beyond support ribs is also part of the prior art.

Some examples include:
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See US5544766 at Fig. 1
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See US589212 at Fig. 2; US3946888 at Fig. 1; US5101991 at Fig. 3; US1146639
at Fig. 1.

58. A mom’s areola is the circular dark colored area of skin on her breast
surrounding her nipple. The areola contains little raised bumps called Montgomery’s
glands that secrete a lubricating fluid. As such, the areola typically has a tactile and
visually well-defined position and circumference, although it varies in size and color
from mom to mom and even for an individual mom. For a good latch, the infant
takes the mom’s nipple, along with a good portion of areolar tissue, into its mouth

and forms a seal. As there are different size areolae and different size babies, the
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amount of areolar tissue remaining beyond the infant’s lips will vary. Additionally,
a different amount of areolar tissue may be covered by the lower lip compared to the
upper lip. Some prior art baby bottle nipples have been designed to delineate their
“areola” surface area, which surrounds and extends beyond the bottom of the nipple
portion, via a tangible change in shape, texture, material thickness, etc. from the rest

of the nipple. Some examples include:

See US2003/0093120 at Figs. 7, 8.
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US2003/0093121 at Figs. 4,7

59. These patent references provide illustrative examples of the areola area
being defined in different yet specifically tangible and clearly delineated ways. In
my opinion, similar to a mom’s areola, without some clear physical delineation,
there is not a clearly defined location of the bottom circumferential edge of the
areola.

60. Baby bottle nipples utilized materials and structures that, for the most
part, performed vastly different than the lactating breast during a normal breastfeed.
When breastfeeding, the infant substantially elongates the mom’s nipple, to about
three times as long as the nipple at rest, so the tip is near the junction of the hard-
soft palate. The nipple remains extended for the duration of the feed. Mom/baby
dyads are typically able to achieve this positioning of the nipple even though
different moms have nipples of different length and diameter. Even for an individual

mom, her nipples may differ between the two sides as well as over the course of her
27
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breastfeeding experience. On the other hand, baby bottle nipples were generally
made of materials and structures that provided a given “as manufactured” size and
shape and pliability. The typical nipple portion of the teat had limited stretch in
actual use. Depending on the length of the nipple portion and the size and shape and
pliability of the teat below the nipple portion, as well as other factors, the infant’s
lips would be located differently thus creating uncertainty in locating the distal end
of the areola portion as well as the portion below it.

B. Pressure Equalizing Technologies

a valved vent, to relieve negative pressure in a baby bottle feeding system. The
negative pressure results from the infant applying a vacuum to the teat and removing
milk. This negative pressure, if not relieved, creates several difficulties. First, it
makes it more difficult for the infant to get milk or other liquid out of the bottle due
to the added suction required. Second, negative pressure may result in deformation
or collapsing of the nipple and restriction of fluid flow through the outlet hole(s) of
the nipple. Third, it is believed that air ingress into the teat reduces the risk of colic
which can otherwise occur as a result of negative pressure building up in the feeding
bottle. This dynamic provided motivation for including vents in feeding systems to
relieve the negative pressure. These vents were commonly small passages that

connected the interior of the nipple and bottle to outside air. Early vent passages
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were commonly located under the threaded collar as a small egress of fluid out of
the vent passage would be captured in the threaded area. Another approach to
minimize potential egress of fluid through the vent was to include a one way valve
with the vent so that air could enter the feeding system through the valve but liquid
in the bottle is not able to flow out through the valve. The prior art illustrates that
these valves could be of different design and could be in different locations, all with
the objective of relieving some or all of the negative pressure created by the baby
sucking on the nipple and removing milk or other liquid from the bottle. A single
valved vent or multiple valved vents have been employed. An advantage of utilizing
multiple valved vents is that if one or more get blocked or have a high cracking
vacuum level to open the valve, one or more of the other valves can open to let the
air in. Several early designs, as shown below in US1146639, US5544766, and
US2321236 included a domed shaped nipple with a downward projecting valve
directed radially toward the center axis of the nipple. The first two utilize slit valves.
As previously discussed, as the art evolved to utilize threaded collars as the
predominant approach to securing bottles and nipples, it would be obvious to

substitute that type of connection.
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US2321236 at Fig. 7.

62. The bottle for the above patents (not shown for US1146639 and
US5544766) is secured in place by the flange at the bottom of the teat. As the art
evolved to utilize threaded collars as the predominant approach to securing bottles
and nipples, it would be obvious to a POSA well before the priority date of the *930
and ’244 Patents to substitute that type of connection in combination with one or
more valves. See also, US726122 at Figs. 1-3

63. The use of one or multiple valves under the flange and the use of
indentations near the bottom of the nipple and through flange leading into the valves
was also disclosed by this time as shown in the example below. The vent passage is
downwardly projecting and leads to the tip of the valve containing a slit. Air comes
in through passage which is cut into the wall of the bottom of the nipple above the

flange. The nipple portion of the teat has a variable wall thickness. A threaded collar,
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as embodied in many of these prior art designs, captures the flange at the bottom of

the nipple and secures the nipple to the threaded bottle

13
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See US2960088 at Fig. 1; See US4993568 at Fig. 1; US4623068 at Figs. 5-6
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64. Other prior art patents show valves that utilize the top of the bottle as a
portion of the valve and require the two parts to work together to form the valve,

such as in the example below:

33

35 42
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US5544766 at Fig. 2

65. In summary, this review of pertinent prior art illustrates why, in my
opinion, no individual elements of the *930 and *244 Patents claims were novel at
the time of the alleged invention, and there was nothing novel or inventive about the
manner in which those elements were combined in the claims. Further, there were
no technological barriers to combining these elements to form the claimed invention.
Indeed, and discussed further below, combining these elements would have yielded

predictable results
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V.  The ’930 Patent
A. Summary of the *930 Patent

66. The *930 Patent, titled “Baby Bottle With Flexible Nipple Region,” is
directed to addressing the well-known problem of providing an aesthetically suitable
and affordable, yet reliable nipple that equalizes the pressure in the bottle to prevent,
for example, colic and collapse of the nipple. See Ex[1001] at 1:35-2:5.

67. To solve these well-known problems, the 930 Patent discloses various
symmetrical teats and vessels that comprise basic, well-known components that seek
to alleviate these problems. These well-known components are described below.

68. For example, the 930 Patent generally describes teats that comprise a
teat portion, base portion, and an areola portion therebetween. Id. at 2:55-57, 3:59-
63, 4:12-16, Figs. 1, 4. The teat also includes a flange extending “from the base of
the base portion to allow fixing to a feeding bottle[.]” Id. at 2:57-59. The teat can
optionally include various aesthetic features intended to mimic the shape and color
of the human breast. Id. at 3:63-4:11. Teats (or nipples) comprising the general shape
and features of those disclosed in the 930 Patent were well-known at the time of the
earliest priority date of the *930 Patent. See supra § IV(A).

69.  The ’930 Patent also discloses a flex region in the teat, “comprising
three grooves or flex channels extending around an inner surface of the areola

portion effectively forming circular thinned regions parallel/concentric with each
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other about the axis and hence surrounding the teat portion. Id. at 2:64-3:1, 4:14-26.
As an infant sucks on the teat, “the teat portion and areola portion flex towards and
away from one another by virtue of respective collapsing and extending of the flex
region around the flexed channels. /d. at 3:23-26. This design is intended to solve
the well-known problem of relieving negative pressure in the teat: “reduced suction
on the teat portion towards the base portion relaxes the flexible reduced suction
whereas, as shown in in Fig. 2b, suction on the teat portion away from the base
portion collapses the flexible region extending the teat portion and areola portion
away from one another.” Id. at 3:26-32. The *930 Patent also discloses a vent passage
“through the elastomer material and substantially at the periphery” to allow “venting
between the interior of the vessel and the atmosphere through the teat.” Id. at 5:15-
17, 5:21-32, 6:11-15. However, flex regions, vents, valves, and other techniques (not
disclosed in 930 Patent) intended to reduce the negative pressure in the bottle were
well-known at the time of the earliest priority date of the *930 Patent. See supra §
IV.

70. The 930 Patent also discloses a collar, which includes “an internally
threaded cylindrical portion and a downwardly domed peripheral portion
surrounding it and extending from an upper end of the cylindrical portion.” Id. at
4:54-5:3, 5:52-6:6. The screw collar is intended to provide “structural strength and

a strong screw fit” to the vessel. /d. at 5:4-6. Collars similar to the general shape and
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features of those disclosed in the 930 Patent were well-known at the time of the
earliest priority date of the *930 Patent. See supra § IV.

71.  The *930 Patent does not describe any innovative or novel elements,
either alone or in combination, for achieving any of the stated goals and
improvements disclosed in the *930 Patent. Instead, the *930 Patent applies a known,
routine combination of conventional components for providing an aesthetically
suitable and affordable, yet reliable nipple that equalizes the pressure in the bottle to
prevent, for example, colic and collapse of the nipple. For example, the *930 Patent
admits that each of the components described were individually well known prior to
the priority date of the 930 Patent. Id. at 1:27-2:24. As previously described, the
particular combinations of these components claimed in the 930 Patent were also
either known as of the priority date or would have been obvious to a POSA at that
time. See supra § IV.

B.  Summary of the Claimed Subject Matter

72.  The *930 Patent does not claim new elements or components but claims
conventional arrangements of commonplace features and elements to provide a
known baby bottle nipple design. The claims recite only generic feeding bottles
comprising a generic vessel, collar, and nipple.

73.  The three independent claims are largely repetitive. For example,

Claims 1, 13, and 14 each generally recite the same four components: (1) a feeding
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vessel; (2) a collar; (3) a nipple; and (4) an air valve extending through the nipple.
Id. at 6:61-9:7. The remaining limitations describe particular ornamental or aesthetic
features of these components, and further recite a particular arrangement securing
the vessel, the collar, and the nipple. Id.

74.  The feeding bottle (with particular elements) claimed and any benefits
they provide are not new and would have been obvious to, and well understood by a
POSA by the early 2000s. The ’930 Patent claims nothing more than a natural
combination of steps known in the art.

C. 930 Patent File History

75. 1 have reviewed the file history for the ’930 Patent. Prosecution
encompassed five Non-Final Office Actions and three Final Office Actions, as well
as a Pre-Appeal Brief Conference Request filed on December 26, 2018 and a
subsequent Appeal Brief filed on April 12, 2019.

76.  The originally filed claims in this application included seventeen total
claims with three claims being independent. Independent claim 1 as originally filed
recited a nipple including “a base portion having a wall thickness in a domed
configuration,” and “a vent passage extending through the base portion.” From the
onset of prosecution, the examiner and Applicant disagreed as to whether the claims

required the vent passage to actually extended through the “domed configuration”
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of the base portion. Ex[1002] at 621. Independent claims 9 and 13 recited similar
language

77.  The First Non-Final Office Action dated May 2, 2015 rejected the
independent claims as obvious in view of Morano (US Patent No0.6,959,827) in
further view if Uehara (US 2003/0089676).” In a Response filed September 18,
2015, Applicant did not amend the originally filed claims. Instead, Applicant argued
“[c]laim 1 recites ‘a vent passage extending through the base portion.” The base
portion is defined in claim 1 as ‘having a wall thickness in a domed configuration.’
As shown on the left, vent passage 126 extends through the base portion and the base
portion has a wall thickness in a domed configuration. As shown in Uehara on the
right, the vent does not extend through the base portion having a domed
configuration...Uehara does not disclose a vent passage extending through the base

portion as a base portion is defined in claim 1.” Id. at 516.

Vent Passage
122

110
110

-l

128

’
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412

FIG. 4
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78.  The Examiner disagreed with this Argument. In a subsequent Final
Office Action the Examiner maintained that “Uehara discloses an elastic teat portion
having...a vent passage extending through the base portion” according to the figure
shown above. Id. at 466.

79. Inresponse, Applicant canceled all the existing independent claims and
added one new independent claim 18 (which subsequently issued as claim 1) (/d., at
445-445). Claim 18 was amended on April 13, 2017 to recite “at least one vent
passage extending through the domed base portion” (Id. at 387-388). In
corresponding Remarks, Applicant explained “[iln an effort to clarify the
arrangement and location of the ‘vent passage’ as called for by the present claims,
claim 18 has been amended to require that the nipple include ‘at least one vent
passage’ that is ‘extending through the domed base portion [of the nipple].”” /d. at
391. On September 22, 2017, Applicant further amended claim 18 to recite “at least
one vent passage extending through the domed portion of the base portion.” Id. at
355. “[C]laim 18 has been further amended to call for ‘at least one vent passage’

which specifically extends ‘through the domed portion of the base portion.’...and

not on the flange portion” Id. at 360-361.
80. On March 20, 2018, Applicant added second independent claim 19
(which issued as claim 13) directed to similar features of independent claim 18, but

further included “wherein an outer surface of the teat portion has a first texture and
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an outer surface of the areola portion has a second texture.” Id. at 309-310. The
Examiner maintained his rejections of Claims 18 and 19 in view of Morano in further
view of Uehera in further view of Ware.

81. The rejection of claims 18 and 19 were appealed, during which
Applicant’s arguments centered on whether the prior art disclosed a “vent
passage...with a length not to extend past the collar” as recited by claim 18, and “an
outer surface of the teat portion has a first texture and an outer surface of the areola
portion has a second texture” as recited by claim 19. Id. at 259-262.

82.  Inthe Pre-Appeal Brief Request of December 26, 201 8, regarding claim
18, Applicant stated “[f]or example, Applicant’s ‘vent passage 126’ is shown in FIG.
4...Unlike Ware, Applicant’s claimed ‘vent passage’ has a ‘length not to extend past
the collar.” This keeps it out of the milk as can happen in Ware.” Id. at 259-260. In
the Appeal Brief, Applicant alleged “Morano does not teach ‘a vent passage
extending through the base portion, a valve portion in communication with the vent
passage and projecting downwardly from the flange and Ware does not have a
collar.” Id. at 237-239. Regarding claim 19, Applicant argued that “wherein an outer
surface of the teat portion has a first texture and an outer surface of the areola portion
has a second texture...is not taught by the prior art... The Office Action surmises that
because there are two lines on the alleged areola portion of mouth interface of

Morano, the teat portion is smoother than the areola portion...but this conclusion is
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without evidence and Morano lacks any such disclosure of a ‘first texture’ and a
‘second texture.”” Id. at 260-261. In response, the Examiner reopened prosecution.

83. On February 10, 2020, Applicant added third independent claim 20
(which issued as claim 14). Claim 20 was identical to claim 18, except lacking the
claim 18 limitation of the vessel “open top with a first diameter, and a body with a
second diameter...the first diameter of the open top being less than the second
diameter of the body.” Id. at 147.

84. The examiner subsequently rejected the claims on May 5, 2020, relying
on “US Patent No. 1,672,734 (Reilly, hereinafter) in view of US Patent No.
5,784,999 (Larson et al. hereinafter).” Id. at 94-108.

85. Inresponse, the Applicant completely rewrote the claims. In particular,
section b) of claim 20 (allowed claim 14) was amended to recite that the collar
includes “an outermost surface having a sloping portion that extends outwardly and
downwardly relative to said upper rim, and wherein said sloping portion comprises
a majority of the collar’s outermost surface.” Id. at 75-76. Notably, section ¢) of
claim 20 (allowed claim 14) regarding the vent passage was significantly changed.
In particular, claim 20 (allowed claim 14) was amended to delete all reference to “a
vent passage extending through the domed portion of the base portion with a length
not to extend past the collar..., and a valve portion in communication with the vent

passage and projecting downwardly from the flange” - the very claim features at
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issue on Appeal (e.g., Id. at 237-239). This language was replaced with “a one-way
air inlet valve (i) extending through said base, (ii) projecting downwardly from the
base portion, (iii) having a length that does not extend past the collar’s lower rim,
and (iv) disposed at least partially inwardly from the collar.”

86. After these amendments, the Examiner subsequently allowed the
claims and a Notice of Allowance was mailed on November 16, 2020. Id. at 33-38.

D. ’930 Patent Claims

87.  The 930 Patent has 20 claims. Claims 1, 13, and 14 are independent.
Claims 2-12 depend from Claim 1, Claims 15-20 depend from Claim 14. Claim 1 is
illustrative and is set forth below:

(i) Claim1

A feeding bottle comprising:
a) a vessel having an open top,
b) a collar having an upper rim and a lower rim comprising:
an internally threaded inner surface,
an outermost surface having a sloping portion that extends outwardly
and downwardly relative to said upper rim, and
wherein said sloping portion comprises a majority of the collar's
outermost surface,

c) a nipple having:
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a teat portion having a variable wall thickness including an aperture,

a base portion having a domed configuration,

an areola portion between the teat portion and the base portion,

a flange depending from the base portion,

a one-way air inlet valve (i) extending through said base, (ii) projecting
downwardly from the base portion, (iii) having a length that does not extend
past the collar's lower rim, and (iv) disposed at least partially inwardly from
the collar;

the flange being arranged to seal with the vessel;

d) the nipple being secured to the collar by sealingly capturing an inner edge
of the collar between the base portion and the flange; and,

e) the nipple being secured to the vessel by capturing the flange of the nipple
between the collar and the open top of the vessel.

VI. The ’244 Patent
A. Summary of the ’244 Patent

88. The ’244 Patent, titled “Baby Bottle With Flexible Nipple Regions,” is
a continuation of the 930 Patent. See Ex[1003] at 1. Accordingly, I incorporate my
analysis of the summary of the *930 Patent. See supra § V.A.

B. Summary of the Claimed Subject Matter

89. The ’244 Patent does not claim new elements or components but claims

conventional arrangements of commonplace features and elements to provide a
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known baby bottle nipple design. The claims recite only generic feeding bottles
comprising a generic vessel, collar, and nipple.

90. The four independent claims are largely repetitive. For example,
Claims 1, 21, 30, and 31 each generally recite the same three components: (1) a
feeding vessel; (2) a collar; and (3) a nipple. Id. at 6:60-10:25. The nipple and collar
are claimed as part of a cover assembly. Id. Claims 30 and 31 further recite a base
portion. Id. The remaining limitations describe particular ornamental or aesthetic
features of these components, and further recite a particular arrangement securing
the vessel, the collar, and the nipple. Id.

91. The feeding bottle (with particular elements) claimed and any benefits
they provide are not new and would have been obvious to, and well understood by a
POSA by the early 2000s. The ’244 Patent claims nothing more than a natural
combination of steps known in the art.

C. ’244 Patent File History

92. The ’244 Patent is a continuation of the ’930 Patent, with a
substantially identical specification. See Ex[1003] at 1. I understand that the file
history of a parent patent may be useful in interpreting subsequent continuations.
Accordingly, I incorporate my analysis of the file history of the 930 Patent. See

supra § V.C.
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93. Prosecution of the 244 Patent further encompassed one Non-Final
Office Action, and one Response including claim amendments, with a Notice of
Allowance mailed thereafter. The originally filed claims were rewritten after a
preliminary amendment to include 39 new claims with claims 18, 37 (issued as
Claim 21), 46 and 47 being independent.

D. ’244 Patent Claims
94. The ’244 Patent has 31 claims. Claims 1, 21, 30, and 31 are

independent. Claims 2-20 depend from Claim 1, and Claims 22-29 depend from
Claim 21. Claim 21 is illustrative and is set forth below:
(i) Claim21
A drinking vessel comprising:
a container comprising a varying internal circumference and an opening into
the container; and
a cover assembly configured to couple to the container over the opening, the
cover assembly comprising:
i. a nipple comprising a mouthpiece configured to allow liquid flow
through the nipple to an aperture, a flex region configured to allow flex of the
mouthpiece towards and away from a lower portion of the nipple, the

mouthpiece defining a bite region, and a flange depending from the lower
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portion of the nipple defining the nipple circumference furthest from the
aperture; and
ii. a collar configured to removably couple to the nipple to seal over the
opening of the container; and
wherein the collar and the lower portion of the nipple together define a
downward domed shape that extends outwardly and downwardly from the flex
region of the nipple towards a widest circumferential edge of the collar.

VII. The Challenged Claims

95. The ’930 Patent has 20 claims. I understand that Petitioner is
challenging the validity of Claims 14, 16, 17, and 19 of the *930 Patent in the Petition
for Inter Partes Review. I have considered invalidity with respect to Claims 14, 16,
17, and 19 of the 930 Patent.

96. The ’244 Patent has 31 claims. I understand that Petitioner is
challenging the validity of Claims 21-24, 26, and 27 of the 244 Patent in the Petition
for Inter Partes Review. I have considered invalidity with respect to Claims 21-24,
26, and 27 of the ’244 Patent.

VIII. Claim Construction

97. For purposes of this Inter Partes Review, I have reviewed the parties’
proposed constructions advanced in the pending district court litigation. I previously

provided opinions on the correct construction afforded certain terms in connection
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with the district court litigation. Ex[1020]. My opinions expressed in this previous
declaration remain unchanged.

98. I have also considered the claim language, specification, and the
prosecution history, to determine the ordinary and customary meaning of the claim
language as it would have been understood by a person of ordinary skill in the art at
the time of the invention.

A.  “a teat portion” (930 Patent Claims 14, 15)

99. Claims 14 and 15 of the ’930 Patent recite “a teat portion.” See
Ex[1001] at Claims 14, 15.

100. Claim 14, for example, recites: “a teat portion having a variable wall
thickness including an aperture . . . ” Ex[1001] at Claim 14 (emphasis added).

101. Iunderstand that Petitioner construes this term to mean “the entire part
projecting generally perpendicular to the mouth of the vessel, disposed above the
areola portion, which extends into a baby’s mouth for feeding.” Ex[1018] at 12.

102. I understand that Patent Owner alleges this term to mean “part
projection generally perpendicular to the mouth of the vessel and disposed above the
areola portion.” Id.

103. For purposes of this proceeding, I offer no opinion with regard to the

correct construction of “a teat portion.” Except where noted below, my analysis
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applies to both Petitioner’s and Patent Owner’s proposed constructions, and under
either construction the grounds render the claims anticipated/obvious.

B. “an areola portion” (930 Patent Claims 14, 18)

104. Claims 14 and 15 of the 930 Patent recite “a teat portion.” See
Ex[1001] at Claims 14, 15.

105. Claim 14, for example, recites: “an areola portion between the teat
portion and the base portion . . . ” Ex[1001] at Claim 14 (emphasis added).

106. I understand that Petitioner construes this term to mean “a surface area,
that includes a different characteristic and functionality than the rest of the nipple,
surrounding and extending beyond the bottom of the teat portion [as construed by
Petitioner].” Ex[1018] at 13.

107. 1 understand that Patent Owner alleges this term to mean “part
extending beyond the bottom of the teat portion” Id.

108. For purposes of this proceeding, I offer no opinion with regard to the
correct construction of “an areola portion.” Except where noted below, my analysis
applies to both Petitioner’s and Patent Owner’s proposed constructions, and under
either construction the grounds render the claims anticipated/obvious.

C.  “base portion” (930 Patent Claim 14)

109. Claim 14 of the ’930 Patent recites “base portion.” See Ex[1001] at

Claim 14.
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110. Claim 14, for example, recites: “a base portion having a domed
configuration . . . ” Ex[1001] at Claim 14 (emphasis added).

111. I understand that Petitioner construes this term to mean “the lowest
portion of the nipple, beginning where the nipple meets the top rim of the vessel,
that is mountable to the vessel.” Ex[1018] at 16.

112. T understand that Patent Owner alleges this term to mean “part below
the areola portion.” Id.

113. For purposes of this proceeding, I offer no opinion with regard to the
correct construction of “base portion.” Except where noted below, my analysis
applies to both Petitioner’s and Patent Owner’s proposed constructions, and under
either construction the grounds render the claims anticipated/obvious.

D. “domed configuration / a base portion having a domed
configuration” (930 Patent Claim 14)

114. Claim 14 of the *930 Patent recites “a domed configuration” and “a
base portion having a domed configuration.” See Ex[1001] at Claim 14.

115. Claim 14, for example, recites: “a base portion having a domed
configuration . . . ” Ex[1001] at Claim 14 (emphasis added).

116. I understand that Petitioner construes this term to mean “having a
rounded shape in profile.” Ex[1018] at 17.

117. 1understand that Patent Owner alleges this term to mean “wide circular

base with an arc-shaped cross-sectional profile.” Id.
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118. For purposes of this proceeding, I offer no opinion with regard to the
correct construction of “a domed configuration / a base portion having a domed
configuration.” Except where noted below, my analysis applies to both Petitioner’s
and Patent Owner’s proposed constructions, and under either construction the
grounds render the claims anticipated/obvious.

E.  “a teat portion having a variable wall thickness” (’930 Patent
Claim 14)

119. Claim 14 of the *930 Patent recites “a teat portion having a variable
wall thickness.” See Ex[1001] at Claim 14.

120. Claim 14, for example, recites: “a teat portion having a variable wall
thickness including an aperture. . . ” Ex[1001] at Claim 14 (emphasis added).

121. Tunderstand that Petitioner construes this term to mean “a teat portion
having a helical groove.” Ex[1018] at 19.

122. Tunderstand that Patent Owner alleges this term should be afforded its
plain and ordinary meaning. Id.

123. For purposes of this proceeding, I offer no opinion with regard to the
correct construction of “a teat portion having a variable wall thickness.” Except
where noted below, my analysis applies to both Petitioner’s and Patent Owner’s
proposed constructions, and under either construction the grounds render the claims

anticipated/obvious.
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F.  “atleast partially inwardly” (930 Patent Claim 14)

124. Claim 14 of the 930 Patent recites “a teat portion having a variable
wall thickness.” See Ex[1001] at Claim 14.

125. Claim 14, for example, recites: “a one-way inlet valve . .. (iv) disposed
at least partially inwardly from the collar . . .” Ex[1001] at Claim 14 (emphasis
added).

126. 1 understand that Petitioner construes this term to be indefinite under
35 U.S.C. § 112(b). Ex[1018] at 20.

127. 1 understand that Patent Owner alleges this term should be afforded its
plain and ordinary meaning. Id.

128. I previously provided an opinion on the correct construction afforded
“agt least partially inwardly” in connection with the district court litigation.
Specifically, after reviewing the claim language, specification, and the prosecution
history of the 930 Patent, it is my opinion that “at least partially inwardly” is
indefinite under 35 U.S.C. § 112(b). Ex[1020]. My opinions expressed in this expert
declaration are merely intended with respect to the validity of 930 and >244 Patents
with regard to anticipation and/or obviousness. They are not intended to represent
my opinion on the validity of the claims under 35 U.S.C. § 112(b), nor do they
represent an admission or waiver of Petitioner’s defenses in the related litigation or

my opinions expressed in support thereof. See Ex[1018]; Ex[1020].
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129. For purposes of this proceeding, I apply Patent Owner’s proposed
construction that this term should be afforded its plain and ordinary meaning. As
noted below, under my analysis of Patent Owner’s proposed construction of “at least
partially inwardly” the grounds below render the claims anticipated/obvious.

G.  “flex region” (’244 Patent Claim 21)
130. Claim 21 of the 244 Patent recites “flex region.” See Ex[1003] at

Claim 21.

131. Claim 21, for example, recites: “a flex region configured to allow flex
of the mouthpiece towards and away from a lower portion of the nipple . . .
Ex[1003] at Claim 21 (emphasis added).

132. I understand that Petitioner construes this term to mean “a region
having characteristics, e.g., groves or channels, specifically designed to enable
flexing.” Ex[1003] at 21.

133. I understand that Patent Owner alleges this term to mean “a region
having surface characteristics that control flexing.” Id.

134. For purposes of this proceeding, I offer no opinion with regard to the
correct construction of “flex region.” Except where noted below, my analysis applies

to both Petitioner’s and Patent Owner’s proposed constructions, and under either

construction the grounds render the claims anticipated/obvious.
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H. “mouthpiece” (244 Patent Claims 21, 24, 26)
135. Claims 21, 24, and 26 of the ’244 Patent recites “mouthpiece.” See

Ex[1003] at Claim 21, 24, 26.

136. Claim 21, for example, recites: “a flex region configured to allow flex
of the mouthpiece towards and away from a lower portion of the nipple . . . ”
Ex[1003] at Claim 21 (emphasis added).

137. 1 understand that Petitioner construes this term to mean “teat portion,
i.e., the entire part projecting generally perpendicular to the mouth of the vessel,
disposed above the areola portion, which extends into a baby’s mouth for feeding.”
Ex[1018] at 24.

138. I understand that Patent Owner alleges this term to mean “part
projecting generally perpendicular to the mouth of the vessel and disposed above the
areola portion.” Id.

139. For purposes of this proceeding, I offer no opinion with regard to the
correct construction of “mouthpiece.” Except where noted below, my analysis
applies to both Petitioner’s and Patent Owner’s proposed constructions, and under

either construction the grounds render the claims anticipated/obvious.

L “flex of the mouthpiece towards and away from a lower portion
of the nipple” (244 Patent Claim 21)

140. Claim 21 of the *244 Patent recites “flex of the mouthpiece towards and

away from a lower portion of the nipple.” See Ex[1003] at Claim 21.
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141. Claim 21, for example, recites: “a flex region configured to allow flex
of the mouthpiece towards and away from a lower portion of the nipple . . .”
Ex[1003] at Claim 21 (emphasis added).

142. 1 understand that Petitioner construes this term to mean “up and down
movement of the mouthpiece relative to a lower portion of the nipple.” Ex[1018] at
25.

143. 1 understand that Patent Owner alleges this term should be afforded its
plain and ordinary meaning. Id.

144. For purposes of this proceeding, I offer no opinion with regard to the
correct construction of “flex of the mouthpiece towards and away from a lower
portion of the nipple.” Except where noted below, my analysis applies to both
Petitioner’s and Patent Owner’s proposed constructions, and under -either
construction the grounds render the claims anticipated/obvious.

IX. Summary of the Prior Art

145. There are many patents and publications which constitute prior art to
the *930 and 244 Patents. I have reviewed and considered all of the following prior
art patent and printed publications, which I believe were all publicly available or
filed with the USPTO prior to June 29, 2004, the earliest priority date claimed on

the face of the 930 and ’244 Patents. A description of these references follows.
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Meyers was cited, but not relied upon, by the USPTO during prosecution of the 244
Patent. See Ex[1001] at (56) (References Cited).

A. Meyers
146. U.S. Patent No. 6,032,810 (“Meyers”) was filed July 17, 1997 and

issued March 7, 2000. Ex[1006] at 1. Meyers qualifies as prior art at least because it
was published more than one year prior to the earliest effective priority date of the
’930 Patent. 35 U.S.C. §§ 102(a) and (b).

147. Meyers discloses a one-piece, integral nipple/collar unit for use in
conjunction with nurser bottles. Ex[1006] at 1:39-41, 3:1-3. Nipple 6 has an upper
portion 25 and base area 26 molded over collar 2. Id. at 3:66-4:3. Nipple 6 covers
the entire exterior side 3 of collar 4. Id. at 4:14-16. The collar includes a fastener 5
such as conventional threads on the interior surface 4 of the collar 2. Rigid collar 2
“includes at least one interlocking portion...shaped to physically capture a portion
of nipple 6 to ensure a secure interconnection between collar 2 and nipple 6.” Id. at
3:25-32. U-shaped ring portion 20 of collar 2 assists in forming a leak resistant seal
with an associated nurser bottle 10. In particular, flat lowermost surface 24 “assists
in forming a leak resistant seal with an associated nurser bottle 10.” Id. at 3:51-60.
“Nipple 6 also includes a flat sealing flange 29...configured to seal against a neck
portion 11 of an associated nurser bottle 11 to form a tight liquid seal.” Id. at 4:6-10.

“Vent 35 is in the form of a channel-shaped aperture extending radially outwardly
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along sealing flange 29...[and] permits air to be drawn into the nurser bottle around
collar threads 5.” Figs. 6-12 illustrate a method of making the one-piece nipple collar
1 using overmolding. Id. at 1:67, 4:41-65, Claim 1.

B.  Sepehr
148. GB Patent No. 2,250,017A (“Sepehr”) was filed October 31, 1991 and

published May 27, 1992. Ex[1007] at 1. Sepehr qualifies as prior art at least because
it was published more than one year prior to the earliest effective priority date of the
’930 Patent. 35 U.S.C. §§ 102(a) and (b).

149. Sepehr discloses a teat from which a child can suck liquid from a
nursing bottle and an automatic “one-way air inlet valve 2.” Ex[1007] at Abs., Claim
2. The valve includes “a concave elongate semi spherical shape with a slit at its dome
which can be produced of silicone...in a single mould.” Id. at 2:13-18. “[S]ince the
valve operates on the principal of pressure difference between inside and outside the
baby bottle it may be located at any part of the bottle. Alternatively, one or more
valves may be produced as integral part(s) of the teat which...can easily be cleaned
together with the teat following each use.” Id. at 2:21-26. As the baby drinks,
“vacuum is formed within the bottle resulting in the formation of a pressure
difference outside the valve 2 which causes the flow of air through the slit 3 into the

bottle, hence, maintains easy flow of milk...during feeding.” Id. at 3:15-19.
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C. Ishimaru

150. JP Patent No. P2001-299877 (Ex[1008], “Ishimaru”) was filed on April
24, 2000 and published October 30, 2001. Ex[1008] at 1. Ishimaru qualifies as prior
art at least because it was published more than one year prior to the priority date of
the 930 Patent. 35 U.S.C. §§ 102(a) and (b).

151. Ishimaru discloses “an artificial nipple which is more similar to the
mother’s nipple...having a nipple trunk [110] and teat portion [120] protruding from
this nipple trunk, and this artificial nipple 100 is constituted in a manner wherein
the...teat portion 120 and/or the...nipple trunk 110 is provided with an elongate
portion 122, which is more easily extensible than other portions.” Ex[1008] at Abs.,
Fig. 1. “[TThin walled portions 122, 122...are elongation portions with a thin wall,
are formed in a groove-like pattern, for example, at seven annular locations, as sown
in Fig. 1.” Id. at § 41. Thin walled portions can also be formed in “a spiral shape.”
Id. at § 60. Nipple 100 is mounted on a feeding bottle containing milk, and the nipple
is inserted into the mouth of the infant who sucks the milk up into the nipple 100.
Id. at 43, Fig. 5. “In this state, the tip of the teat portion 120...is in contact with the
tip of the sucking fossa 220 of the infant 200” performing a “suckling movement by
peristaltic movement of the tongue.” Id. at § 44. Further, “there is a base portion 112
with a nipple side vent hole, which is a flange portion for connecting to a feeding

bottle main body.” Id. at § 37.
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D.  Kurkjian
152. U.S. Patent No. 2,093,730 (Ex[1009], “Kurkjian) was filed on August

23, 1935 and issued September 21, 1937. Ex[1009] at 1. Kurkjian thus qualifies as
prior art at least because it was published more than one year prior to the earliest
effective priority date of the ’930 Patent. 35 U.S.C. §§ 102(a) and (b).

153. Kurkjian discloses a “flexible nipple having a vented flexible flange”
Ex[1009] at 1:10-11. The nipple comprises a “body portion constituting a neck . . .
and preferably annular flange 4.” Id. at 1:48-53. The body portion of the nipple
includes “overhanging shoulder 6 adjacent the point of junction between the body
portion 3 and the flange 4.” Id. at 2:6-9. The flange includes a “single venting
aperture 5 and it should be understood that the flange 4 is integral with the body
portion 3 of the nipple.” Id. “It should be understood that as a vacuum is built up in
the bottle through the baby sucking upon the nipple or body portion 13 thereof, the
flange 14 may flex away from the inner face of the flange 20 of the cap 17 and draw
the Upper face of the flange adjacent the vent 15 away from the inner face of the
flange 20 of the cap 17 and allow air to pass under the shoulder 16 and between the
body portion 13 of the nipple and the edge of the aperture 18, under the under face
of the flange 20 of the cap 17, and through the vent opening 15 into the bottle.” Id.

at 2:54-3:10.
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E. Atkin
154. U.S. Patent No. 4,613,050 (Ex[1010], “Atkin”) was filed September 27,

1984 and issued September 23, 1986. Ex[1010] at 1. Atkin thus qualifies as prior art
at least because it was published more than one year prior to the earliest effective
priority date of the 930 Patent. 35 U.S.C. §§ 102(a), (b), and (b).

155. Atkin discloses a nipple design to overcomes the problem of “teat
collapse, especially in the case of the commonly preferred soft teat” by “arranging
for [a] lip [valve] to fit with a small clearance inside the bottle neck...such that when
the cap is screwed down, it acts on the teat to deform the annular flange.” Ex[1010]
at 1:33-35. Atkin discloses in Fig. 7A teat 48 screwed loosely on the bottle neck.
“[T]eat flange 32 and inner depending lip 34 are undistorted, with the lip 34 spaced
with small radial clearance within the next of the bottle.” Id. at 5:55-65. Fig. 7B
“shows the effect of tightening the cap/teat subassembly by screwing the cap [50]
further...The annular flange 32 is deformed downwardly at its inner end region
52..., [and i]n consequence, the inner depending lip 34 is turned radially outwardly
to engage and seal with the interior wall of the bottle next, as indicated at 54.” Id. at
5:63-6:9. “The manner in which the depending lip 34 acts as a flap valve, in use of
the bottle by a baby, can...be visualized from Figure 7B. External air pressure exists
on the...outer side of the lip [34], in space 56, due to free passage of air past the

interrupted screwthreads 16, 36 and the radial grooves 33 in the teat flange 32.
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Consequently, if pressure in the bottle...fall[s] due to feed being sucked out through
the teat, the lip 34 is deformed inwardly..., i.e. opening in the manner of a flap valve
to let air into the bottle.” Id. at 6:12-23.

X. ’930 PATENT GROUND 1: Meyers in View of Sepehr Renders Claims

14, 16, 17, and 19 Obvious in View of the Knowledge of a Person of
Ordinary Skill in the Art

156. As discussed below, Meyers in view of Sepehr discloses and renders
obvious each and every claim limitation of at least Claims 14, 16, 17, and 19 of the
’930 Patent. To the extent there are any differences between Claims 14, 16, 17, and
19 of the ’930 Patent and the subject matter taught by Meyers-Sepehr, those
differences would have been obvious to a POSA, and thus, Meyers-Sepehr still
renders at least Claims 14, 16, 17, and 19 of the 930 Patent obvious in view of the
knowledge of a POSA at the time of the purported invention.

157. In reaching this conclusion, I have considered the disclosures of these
prior art references, the motivations to combine these references, and the knowledge
of a POSA, as discussed below. In my opinion, a POSA reviewing these disclosures
prior to the priority date of the patents would have been motivated to design a nipple

and collar design similar to the following:
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eyl

FIG. 2
158. Such a design would have been obvious to a POSA no later than the
priority date of the 930 Patent, and would render the challenged claims of the

930 Patent obvious.

A. Motivation For Combining Meyers and Sepehr
159. A POSA would have considered Meyers and Sepehr in the same field

of endeavor as the *930 Patent as they all relate to nursing bottles and nipples that
attach thereto. Ex[1006] at 1:1-12; Ex[1007] at 1:3-7. A POSA would be motivated
to modify or combine the nipples of Meyers and Sepehr because they both teach
analogous solutions for, and describe the benefits of, nipples with air vents and
collars to provide a durable, hygienic design that relieves negative pressure, and
permits easy cleaning. Ex[1006] at 4:22-35; Ex[1007] at Abs., 2:4-11. Moreover,
each reference teaches the same solution: using a rounded nipple with particular

design elements that imitate feeding from a human breast, and providing an air vent
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in a location that will reliably vent the interior of the vessel to equalize the pressure
between the vessel and the atmosphere. /d.

160. A POSA would be further motivated and find it obvious, to the extent
not disclosed by Meyers, to modify the nipple design of Meyers as taught by one or
more embodiments of Sepehr in order to further improve reliability of the nipple to
equalize the pressure. Ex[1006] at 4:22-35; Ex[1007] at 1:9-16, 2:4-11, Fig. 3. Both
Meyers and Sepehr identify the need to equalize the pressure in the bottle to prevent,
for example, nipple collapse and colic. Ex[1006] at 4:22-35; Ex[1007] at 1:9-16, 2:4-
11. Sepehr discloses without effective venting “a vacuum is created within the bottle
often causing severe pain in the stomach.” Ex[1007] at 1:9-16, 2:4-11.

161. A POSA would have been motivated to combine Meyers and Sepehr
because in addition to each being directed to the same problem and using the same
solution, they analogously describe nipple designs with air vents and other means
for equalizing the pressure between the interior of the vessel and the atmosphere.
Ex[1006] at 4:22-35; Ex[1007] at 1:9-16, 2:4-11. Meyers discloses that it’s air vent
can “assume different shapes, and be positioned at various locations.” Ex[1006] at
4:34-35.

162. A POSA reviewing Meyers would be motivated to move the location
of the vent 35 of Meyers from below the collar to above the collar as taught in Sepehr

to improve Meyers’ vent to further improve the functionality and reliability of the
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nipple to equalize the pressure by improving the flow of air that can vary in the collar
region due to the compressive force applied to the vent passage from connection to
the bottle or due to changes to the shape or size or integrity of the vent passage
caused by the bottle lip as the parts are secured together or due to changes in the
material over time that would impede the reliability of the valve to relieve negative
pressure in the nipple without leaking. Ex[1007] at 1:9-16, 2:4-11; Ex[1006] at 4:22-
35. Specifically, a POSA reviewing Sepehr would be motivated to move the location
of the vent above the collar as taught in Sepehr to improve Meyers’ air flow. The
one-way air vent communicating directly with the external environment in Sepehr is
more effective at pulling air into the bottle, than an air vent through the flange
covered by the collar pulling in air through the threads as in Meyers.

163. A POSA would be further motivated and find it obvious, to the extent
not disclosed by Meyers, to modify the nipple design of Meyers such that the air
valve is placed above the collar as taught by Sepehr in order to improve cleaning and
maintenance of the nipple. Ex[1006] at 1:64-2:6, 5:29-34; Ex[1007] at 3:21-24, Fig.
3. Both Meyers and Sepehr teach the importance and inconvenience of cleaning and
disinfecting the nipple, for example by dissembling the nipple from the collar, and
the risk of contamination during this process. Ex[1006] at 1:12-28, 1:64-2:6, 5:29-
34; Ex[1007] at 2:20-26, 3:21-24. A POSA reading Meyers in view of Sepehr would

be motivated to locate the vent above the collar, e.g., in the nipple, such that “it can
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easily be boiled and hygienically cleaned following each use.” Ex[1007] at 2:20-26,
3:21-24. As disclosed by Sepehr, A POSA would understand moving the vent would
allow for “low cost of production and can easily be cleaned together with the teat
following each use.” Ex[1007] at 2:20-26.

164. A POSA would have therefore understood that incorporating elements
of the nipple, collar, and vessel of Meyers with the air valve of Sepehr, would
provide a wide, curved nipple attachment with a multi-diameter vessel that would
result in an ergonomic, easy-to clean, and aesthetically pleasing nipple and vessel.
Such a combination would further improve the design and goals to provide easy
cleaning, prevent nipple collapse, and provide a breast-like appearance.

165. The example combinations and modifications described represent a
known, finite number of identified predictable solutions to solve the problem of
designing a nipple that (1) equalizes the pressure in the bottle to prevent, for
example, nipple collapse and colic, and (2) is hygienic and can be easily cleaned.
Ex[1006] at 1:12-28, 1:64-2:6, 4:31-35, 5:29-34; Ex[1007] at 1:9-16, 2:4-11, 2:20-
26, 3:21-24. A POSA reading Meyers and Sepehr would be motivated to combine
and substitute these familiar elements according to known methods to yield
predictable results. A POSA would expect that modifying Meyers’ nipple in view of

Sepehr would provide a more reliable and more hygienic solution to equalize the
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pressure in the bottle and provides improved protection against leakage of fluid out
of the bottle.

166. Moreover, a POSA would have had a reasonable expectation of success
in combining these nipples because each nipple would work as in their respective
disclosures, and the references demonstrate that a POSA could have combined the
disclosed features with reasonable expectation of success in doing so. Therefore, a
POSA would have been motivated to combine the nipple and vessel of Meyers with
the modifications to a nipple and vessels taught by Sepehr.

B. Claim 14
() [14.PRE]: A feeding bottle comprising:

167. To the extent the preamble is limiting, it is taught by Meyers or rendered
obvious by the Meyers-Sepehr combination.

168. Meyers discloses a feeding bottle. Specifically, Meyers discloses a
“nipple/collar” which is “specifically adapted for use with a nurser bottle.” Ex[1006]
at 3:1-7, Abs., 1:34-38, Fig. 14. Figure 14 reproduced here shows the nipple/collar

as “an enlarged fragmentary, longitudinal cross-sectional view of the nipple/collar

and an associated nurser bottle.” Id. at 2:43-45, 3:1-7
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28
30

26

10
Ex[1006] at Fig. 14, showing nipple/collar 1 and associated nursing bottle 10.

169. For at least these reasons, this claim limitation is rendered obvious by
Meyers-Sepehr.

(ii) [14.A]: a) a vessel having an open top,

170. This limitation is taught by Meyers or rendered obvious by the Meyers-
Sepehr combination.

171. Meyers discloses a vessel having an open top. Specifically, Meyers
discloses a “nursing bottle” to be used with an associated “nipple/collar.” Ex[1006]
at 3:1-7, 3:15-18, Fig. 14. The “nursing bottle” is disclosed to be a “container” and
a type of “drinking vessel,” which a POSA understands to have an open top. Id. at

3:1-7, 3:13-22.
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172. For at least these reasons, this claim limitation is rendered obvious by

Meyers-Sepehr.

(iii) [14.B]: b) a collar having an upper rim and a lower rim
comprising: an internally threaded inner surface,

173. This limitation is taught by Meyers or rendered obvious by the Meyers-
Sepehr combination.

174. Meyers discloses a collar having an upper rim and a lower rim
comprising an internally threaded inner surface. Specifically, Meyers discloses its
“nipple/collar” as "include[ing] a rigid collar having an exterior surface and an
interior surface.” Ex[1006] at Abs., 3:24-31, 3:47, 4:29-30, Figs. 2, 3, 9, 14. Meyers
also discloses that the “collar 2 (FIGS. 2-4) is constructed from a rigid synthetic
material, and in the illustrated example, fastener 5 comprises conventional threads
disposed on the interior surface 4 of collar 2.” Id. at 3:24-31 (emphasis added), 1:7-
10 (“nipple that is detachably mounted on the neck of a nurser bottle by a separate,
internally threaded collar’ (emphasis added)). Meyers also discloses that this
“collar 2 includes a lower edge 15" as well as “an upper edge 18.” Id. at 3:41-45
(emphasis added). Figures 2 and 5 here show the upper edge and lower edge,

respectively, as well as visually present the collar’s internally threaded inner surface.
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Ex[1006] at Fig. 2, showing the upper edge 18 of collar 2 as well as the internally

threaded inner surface (fastener 5).

25

26 /
" 20

q 2 S
i .5
175. Ex[1006] at Fig. 5, showing lower edge 15 of collar 2 as well as the
internally threaded inner surface (fastener 5).
176. For at least these reasons, this claim limitation is rendered obvious by

Meyers-Sepehr
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(iv) [14.C]: an outermost surface having a sloping portion that
extends outwardly and downwardly relative to said upper
rim, and wherein said sloping portion comprises a majority
of the collar's outermost surface

177. This limitation is taught by Meyers or rendered obvious by the Meyers-
Sepehr combination.

178. Meyers discloses that the collar has an outermost surface having a
sloping portion that extends outwardly and downwardly relative to said upper rim,
and wherein the sloping portion comprises a majority of the collar’s outermost
surface. Specifically, Meyers discloses that its “rigid collar” has “an exterior
surface.” Ex[1006] at Abs., 3:24-31. Figures 2, 3, 5, 6, 9, and 14 all show the collar
or portions thereof wherein the external surface of the collar is sloping downwardly

and outwardly. Figures 2 and 9 are shown here for example:

o 18 2

Ex[1006] at Fig. 2, showing the exterior surface 3 of collar 2 and how it is sloped

down and outward.
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28
30

26

q 7
Ex[1006] at Fig. 9, showing collar 4 comprised of its exterior surface shown to be
sloped down and outward.
179. For at least these reasons, this claim limitation is rendered obvious by

Meyers-Sepehr.

(v) [14.D]: c) a nipple having: a teat portion having a variable
wall thickness including an aperture,

180. This limitation is taught by Meyers or Sepehr or rendered obvious by
the Meyers-Sepehr combination.

181. Meyers discloses a nipple having a teat portion having a variable wall
thickness and including an aperture. Specifically, Meyers discloses a “flexible
nipple” which “includes a conventional shaped upper portion 25, and a uniquely
shaped base area 26, which is molded over collar 2.” Ex[1006] at 3:66-4:1, Figs. 1,

6.
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182. A POSA would understand that the nipple described by Meyers has
three portions corresponding to the teat, base, and areola portions of Claim 14,
limitations [14.D], [14.E], and [14.F], respectively, under either Petitioner or Patent
Owner’s proposed construction. These portions are annotated on Figure 5 below.
Specifically for [14.D], a POSA would consider that that uppermost portion of the
nipple as described in Meyers constitutes a “teat” portion under Patent Owner’s
construction relating to this term. Both constructions agree that the teat portion is
disposed above the areola portion and is generally perpendicularly upward relative
to the mouth of the vessel, which in this case is the upper, open end of the bottle
disclosed by Meyers. A POSA would consider that the upper portion of Meyers’

nipple constitutes a teat portion.
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Ex[1006] at Fig. 5, showing nipple 6 and annotated with the claimed teat, base, and
areola portions.

183. Meyers further discloses that this teat portion has a variable thickness
under Patent Owner’s construction—that variable thickness is entitled its plain and
ordinary meaning. Meyers discloses that its nipple may include internally raised
bumps positioned, as shown on Figure 5, in a ring around the portion of the nipple
that a POSA would consider to be the teat portion. Id. at Fig. 5. Figure 6 additionally
shows a varying thickness of the nipple wall (Figure 6 is presented to illustrate a
nipple mold, whereby the mold cavity 46 illustrates where the nipple mold material
would form the resulting nipple. Id. at Fig. 6, 4:41-5:1. A POSA would understand
these illustrations to indicate that the nipple has a variable wall thickness, this
variable thickness present in the portion of the nipple corresponding to the teat

portion. Id.
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45

4]

“ R

Fig. 40
184. Finally, Meyers discloses that the teat portion has an aperture: “At least

one orifice 50 is then formed in the upper portion 25 of nipple 6” through which
fluid will flow. Id. at 5:7-12, 1:21-27, Figs. 1, 10-13.

185. For at least these reasons, this claim limitation is rendered obvious by
Meyers-Sepehr.

(vi) [14.E]: a base portion having a domed configuration,

186. This limitation is taught by Meyers or Sepehr or rendered obvious by
the Meyers-Sepehr combination.

187. Meyers discloses that the nipple has a base portion having a domed
configuration. Specifically, Meyers discloses a “flexible nipple” which “includes a
conventional shaped upper portion 25, and a uniquely shaped base area 26, which

is molded over collar 2.” Ex[1006] at 3:66-4:1 (emphasis added), Figs. 1, 6.
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188. As previously explained, a POSA would understand that the nipple
described by Meyers has three portions corresponding to the teat, base, and areola
portions of Claim 14, limitations [14.D], [14.E], and [14.F], respectively. These
portions are annotated on Figure 5 below. Specifically for [14.E], a POSA would
consider that that lower portion of the nipple as described in Meyers constitutes a

“base portion” under Patent Owner’s construction relating to this term.

teat
portion

vanable wall
thickness

areola — nipple
portion

base portion
having a domed
configuration

collar

FIG. § of Meyers
Patent Owner’s Construction
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28

29

26

Ex[1006] at Figs. 7 and 8, showing upper and lower portions of the base area 26 of
the nipple 6

189. Both constructions agree that the base portion is the lowest portion of
the nipple, whereas Petitioner’s construction additionally requires that the base
portion is mountable to the vessel (bottle) and begins where the nipple meets the top
portion of the vessel. See supra § VIII.C. Meyers discloses that the nipple is
mountable to the bottle. Ex[1006] at 1:7-10 (“nipple that is detachably mounted on

the neck of a nurser bottle by a separate, internally threaded collar”), 3:66-4:13
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(“illustrated nipple 6 ... is configured to seal against a neck portion 11 of an
associated nurser bottle 10 to form a tight liquid seal therebetween.” (emphasis
added)). Meyers thus discloses that the base portion begins where the nipple meets
the top portion of the vessel.

190. Meyers further discloses that this base portion has a domed
configuration under both Petitioner’s and Patent Owner’s constructions of the term.
Under Petitioner’s construction—that the base has a rounded configuration in
profile—Meyers shows in Figures 5, 6, and 7 above that the portion identified as
what a POSA would consider the “base” portion is rounded in profile. Id. at Figs. 1,
5,6,7.

191. Under Patent Owner’s construction—that the base portion is a wide
circular base with an arc-shaped cross-section—~Meyers shows that the combined
“upper portion” and “lower portion” of its “base area 26” is wider than the portions
of the nipple above it. Id. These same figures additionally show that this base
portion’s cross-section is arc-shaped. Id. Finally, as best illustrated in Figure 12, this
base portion, and indeed the entire top-down view of the nipple itself, is circular in

Meyers.
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Ex[1006] at Fig. 12, showing circular nipple 6, the widest our outermost portion
corresponding to the base portion

192. For at least these reasons, this claim limitation is rendered obvious by
Meyers-Sepehr

(vii) [14.F]: an areola portion between the teat portion and the
base portion,

193. This limitation is taught by Meyers or Sepehr or rendered obvious by
the Meyers-Sepehr combination.

194. Meyers discloses an areola portion between the teat portion and the base
portion. Specifically, Meyers discloses a “flexible nipple” which “includes a
conventional shaped upper portion 25, and a uniquely shaped base area 26, which is
molded over collar 2.” Ex[1006] at 3:66-4:1, Figs. 1, 6.

195. As described above, a POSA would understand that the nipple
described by Meyers has three portions corresponding to the teat, base, and areola

portions of Claim 14, limitations [14.D], [14.E], and [14.F], respectively. These
79

Nanobebe US Inc., Ex. 1005, Page 85

NAanahalha 1CQ lna v Maudkharn (1) | immitad A &l

171



portions are illustrated on Figure 5 below. Specifically for [14.F], a POSA would
consider that that middle portion of the nipple as described in Meyers constitutes an
“areola” portion under either Petitioner or Patent Owner’s constructions relating to

this term.

25

26 /
20

196. Both constructions agree that the areola portion extends beyond the
bottom of the teat portion—as shown above, a POSA would understand that Meyers
discloses that the areola portion is disposed just below the teat portion and extends
from it. Alternatively, under Petitioner’s construction—that the areola portion has
a different characteristic and functionality from the rest of the nipple—Meyers

shows in, e.g., Figure 5, that the portion considered by a POSA to be the areola
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portion has a different cross-sectional slope than the other two portions of the nipple.
Id atFigs. 1,5, 6, 10.

197. For at least these reasons, this claim limitation is rendered obvious by
Meyers-Sepehr.

(viii) [14.G]: a flange depending from the base portion,

198. This limitation is taught by Meyers or Sepehr or rendered obvious by
the Meyers-Sepehr combination.

199. Meyers discloses a flange depending from the base portion of the
nipple. Specifically, Meyers states that the “nipple 6 also includes a flat sealing
Sflange 29, which extends in a radially outward direction, overlying collar surface
24, and is configured to seal against a neck portion 11 of an associated nurser bottle
10 to form a tight liquid seal therebetween.” Id. at 4:1-13 (emphasis added). As
explained above, a POSA would understand that the nipple described by Meyers has
three portions corresponding to the teat, base, and areola portions of Claim 14,
limitations [14.D], [14.E], and [14.F], respectively. These portions are illustrated on

Figure 5 below.

81

Nanobebe US Inc., Ex. 1005, Page 87

NAanahAhaA TIC lna v Mauharn I ] imitad A Al

173



tea

portion
variable wall
thickness
nipple
areola o PP
portion
base portion
having a domed
configuration
collar
FIG. 5 of Meyers
Patent Owner’s Construction
teat
portion
nipple
base portion is the lowest
portion of the nipple. beginning
where the nipple meets the top
areola rim of the vessel. that is
portion mountable to the vessel
base portion

having a domed
configuration

collar

FIG. § of Meyers
Petitioner's Construction

82

Nanobebe US Inc., Ex. 1005, Page 8

NMarnahalha 1HIC lina ¢ Mauharm /1IN ] imidad A A7

174



200. As can be seen in the above annotated Figure 5 and additionally in
Figure 7 below, flange 29 depends from what a POSA would consider to be the base
portion. Meyers states that “The outermost portion of sealing flange 29 includes an
upstanding rim or bead 30.” Id. at 4:1-13. Meyers further discloses that this flange
“is closely received in channel 23 of collar 2 to further physically interconnect collar

2 and nipple 6.” Id.

28

29

Ex[1006] at Fig. 7, showi;g upper portion of the base area 26 of the nipple 6 with
flange 29 and its bead 30.

201. For at least these reasons, this claim limitation is rendered obvious by
Meyers-Sepehr

(ix) [14.H]: a one-way air inlet valve (i) extending through said
base,

202. This limitation is taught by Meyers or Sepehr or rendered obvious by

the Meyers-Sepehr combination. As explained in §X.A above, a POSA would have
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been motivated to modify Meyers based on the teachings of Sepehr, such that the
one-way air valve extends through the base just outside of the collar.

203. Meyers discloses an air inlet. Specifically, Meyers discloses that its
nipple/collar design, “a vent 35 may be provided on the interior of nipple/collar 1 to
permit air to be sucked back into the nurser after dispensing.” Ex[1006] at 4:22-29.
Meyers further discloses that “[v]ent 35 permits ambient air to be drawn back into
the nurser bottle around collar threads 5.” Id. (emphasis added). This, along with
the previous analysis as to what a POSA would consider to be the claimed “base
portion” of Meyers’ nipple (see above and annotated Figure 5), tells us that the
disclosed venting aperture is disposed through the base portion of the nipple. This
is consistent with what is shown in, for example, Figure 13 below—that the nipple

includes a vent. /d. at Figs. 13, 14

35

™\ 6

50

3

Ex[1006] at Fig. 13, showing vent 35 extending through nipple 6.
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204. Meyers discloses that this venting aperture allows air into the bottle
during operation: “[v]ent 35 permits ambient air to be drawn back into the nurser
bottle around collar threads 5.” Id. at 4:22-29 (emphasis added). It would be obvious
to modify the teachings of Meyers to introduce teachings from Sepehr to arrive at a
nipple having a one-way air inlet valve disposed through the nipple’s base portion.
See supra §X.A.

205. Sepehr discloses a one-way air inlet valve. Specifically, Sepehr
discloses that its design includes a “ome-way air inlet valve 2 operable
automatically.” Ex[1007] at Abs. (emphasis added). Sepehr further explains: “The
valve comprises a flexible membrane having an opening 3 which admits air into the
container when the air pressure within the container becomes depressed relative to
the external air pressure, as a result of the feeding action of the child.” Id. at Abs.
(emphasis added), 1:3-7, 2:4-11, 2:13-18, 2:32-3:6, 3:8-19 (“automatic valve 2
produced as an integral part of teat 1 which has a slit 3 across the valve 2 in order to
allow the air to enter the bottle), 3:26-4:2, 4:8-12. Sepehr discloses that this “valve
may be integral with the teat or a separate component removable from teat or bottle,”
and Sepehr additionally shows this valve in Figure 1, located slightly above the
flange of its disclosed nipple. Id. at Abs., Figs. 1-4. This is indicating that it is

disposed, on a comparable nipple taught by Meyers, to be extending through the
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portion of the nipple which a POSA would understand to be the claimed “base

portion.” Id. at Abs

3

FIG. 1

Ex[1007] at Fig. 1, showing one-way airi let valve 2 with slit 3.
206. For at least these reasons, this claim limitation is rendered obvious by
Meyers-Sepehr

(x)  [14.1]: (ii) projecting downwardly from the base portion,

207. This limitation is taught by Meyers or Sepehr or rendered obvious by
the Meyers-Sepehr combination. As explained in §X.A above, a POSA would have
been motivated to modify Meyers based on the teachings of Sepehr, such that the

one-way air valve projects downwardly from the base just outside of the collar.
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208. Meyers discloses that a “[v]ent 35 is in the form of a channel-shaped
aperture.” Ex[1006] at 4:21-29. Meyers states that “[v]ent 35 permits ambient air to
be drawn back into the nurser bottle.” Id. at 4:43-35. A POSA would find it obvious,
to the extent not explicitly taught by Meyers, to position the vent such that it projects
downwardly as taught by Sepehr; the motivation to do this is taught simply by
Meyers itself in disclosing that “[v]ent 35 can also assume different shapes, and be
positioned at various locations.” Id. at 4:34-35. Sepehr discloses that its “one-way
air inlet valve 2” is positioned downwardly through said base, as can be seen in, for
example, Sepehr’s Figure 1 in above. Ex[1007] at Fig. 1, Abs. As explained
previously, a POSA would be motivated to incorporate the one-way air vent
disclosed by Sepehr into the nipple taught by Meyers. See supra §X.A.

209. For at least these reasons, this claim limitation is rendered obvious by
Meyers-Sepehr.

(xi) [14.J]: (iii) having a length that does not extend past the
collar's lower rim, and

210. This limitation is taught by Meyers or Sepehr or rendered obvious by
the Meyers-Sepehr combination. As explained in §X.A above, a POSA would have
been motivated to modify Meyers based on the teachings of Sepehr, such that the
one-way air valve has a length that does not extend past the collar’s lower rim.

211. Meyers discloses that the air inlet has a length that does not extend past

the collar’s lower rim. As can be seen, for example, in Figure 14 below, the
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disclosed “vent 35 is shown to have a length that does not extend past the lower rim
of the collar. Sepehr discloses that its “one-way air inlet valve 2” has a length that
does not extend past the collar’s lower rim, as shown in Sepehr’s Figure 1 above.

Ex[1007] at Fig. 1, Abs.

28
30

Ex[1006] at Fig. 14, showing nipple/collar 1 with flange 29 and vent 35, and
additionally showing the position of collar 2.

212. For at least these reasons, this claim limitation is rendered obvious by
Meyers-Sepehr.

(xii) [14.K]: (iv) disposed at least partially inwardly from the
collar; the flange being arranged to seal with the vessel

213. This limitation is taught by Meyers or Sepehr or rendered obvious by

the Meyers-Sepehr combination. As explained in §X.A above, a POSA would have
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been motivated to modify Meyers based on the teachings of Sepehr, such that the
one-way air valve is disposed at least partially inwardly from the collar.

214. Meyers discloses that the inlet valve is disposed at least partially
inwardly from the collar, and where the flange is arranged to seal with the vessel.
As can be seen, for example, in Figure 14 below, the disclosed “vent 35” is shown
to be disposed radially inwardly from the collar 2, particularly the outer portion of
the collar 2. Ex[1006] at 4:21-29, Fig. 14. Sepehr also discloses that its “one-way
air inlet valve 2” is disposed at inwardly from the position of the collar, as shown in

Sepehr’s Figure 1 above. Ex[1007] at Fig. 1, Abs.

(]

0 6
28
30
26

Ex[1006] at Fig. 14, showing nipple/collar 1 with flange 29 and vent 35, and

additionally showing the position of collar 2.
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215. Meyers additionally discloses that the flange is arranged to seal with the
vessel. Meyers discloses that its nipple includes a “sealing flange 29” that is
“configured to seal against a neck portion 11 of an associated nurser bottle 10 to
Sform a tight liquid seal therebetween.” Ex[1006] at 4:6-10, Fig. 14.

216. For at least these reasons, this claim limitation is rendered obvious by
Meyers-Sepehr.

(xiii) [14.L]: d) the nipple being secured to the collar by sealingly

capturing an inner edge of the collar between the base
portion and the flange; and

217. This limitation is taught by Meyers or Sepehr or rendered obvious by
the Meyers-Sepehr combination.

218. Meyers discloses that the nipple is secured to the collar by “sealingly”
capturing an inner edge of the collar between the base portion and the flange.
Specifically, Meyers discloses that its “nipple/collar” includes a “rigid collar” and
“flexible nipple.” Ex[1006] at Abs., 3:1-12. Meyers describes a secure connection
between nipple and collar: “the nipple material is received into upper groove 19 and
arcuate channel 23, so as to physically capture the nipple 6 on the collar 2 to ensure
a secure interconnection therebetween.” Id. at 3:61-65, 5:1-6, Figs. 5, 9, 14. The
“arcuate channel 23” of the collar is “formed on the collar interior side 4,” and the
“upper groove 19” of the collar is “provided along the upper edge 18 of collar 2.”

Id. at 3:47-65. Further, Meyer discloses that “[t]he outermost portion of sealing
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flange 29 [of the nipple] includes an upstanding rim or bead 30 that is closely
received in channel 23 of collar 2 to further physically interconnect collar 2 and
nipple 6.” Id. at 3:66-4:14 (emphasis added). The interconnection described is

shown, for example, in Figure 14 below:

6
29 \

10
Ex[1006] at Fig. 14, showing nipple/collar 1 with flange 29 and base portion 26

capturing the collar between them.

219. Meyers’ Figures 5, 6, 7,9, 14 and 15 also show this contact between
the nipple’s flange and the collar. Id. at Figs. 5-7,9, 14-15. Meyers shows in Figure
14 above that just as its nipple has a protruding bead (“bead 30”) and flange (“flange
29”) clamped underneath the flange of the collar, the collar's flange is likewise

secured by means of being captured between this flange 29 of the nipple and the
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radially outer portion of the nipple (which includes bead 28 as numbered in Figure
14 above). Id.
220. For at least these reasons, this claim limitation is rendered obvious by
Meyers-Sepehr.
(xiv) [14.M]: e) the nipple being secured to the vessel by capturing

the flange of the nipple between the collar and the open top
of the vessel.

221. This limitation is taught by Meyers or Sepehr or rendered obvious by
the Meyers-Sepehr combination.

222. Meyers discloses that the nipple is secured to the vessel by capturing
the flange of the nipple between the collar and the open top of the vessel.
Specifically, Meyers discloses that its “nipple/collar” includes a “rigid collar” and
“flexible nipple.” Ex[1006] at Abs., 3:1-12. Meyers describes a secure connection
between nipple and collar: “the nipple material is received into upper groove 19 and
arcuate channel 23, so as to physically capture the nipple 6 on the collar 2 to ensure
a secure interconnection therebetween.” Id. at 3:61-65, 5:1-6, Figs. 5, 9, 14. The
“arcuate channel 23” of the collar is “formed on the collar interior side 4,” and the
“upper groove 19” of the collar is “provided along the upper edge 18 of collar 2.”
Id. at 3:47-65. Further, Meyers discloses that “[t]he outermost portion of sealing

flange 29 [of the nipple] includes an upstanding rim or bead 30 that is closely
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received in channel 23 of collar 2 to further physically interconnect collar 2 and

nipple 6.” Id. at 3:66-4:14 (emphasis added).

6
2\

28
30

10
Ex[1006] at Fig. 14, showing nipple/collar 1 with flange 29.

223. Meyers confirms that the nipple is physically sealed against the top of
the bottle: “nipple that is detachably mounted on the neck of a nurser bottle by a
separate, internally threaded collar...” Id. at 1:7-10, 4:1-13 (“nipple 6 also includes
a flat sealing flange 29, which extends in a radially outward direction, overlying
collar surface 24, and is configured to seal against a neck portion 11 of an
associated nurser bottle 10 to form a tight liquid seal therebetween.” (emphasis
added))

224. For at least these reasons, this claim limitation is rendered obvious by

Meyers-Sepehr.
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C. Claim 16

(i) [16]: The feeding bottle of claim 14 wherein the open top of
the vessel comprises an outwardly threaded vessel neck.

225. This limitation is taught by Meyers or Sepehr or rendered obvious by
the Meyers-Sepehr combination.

226. Meyers discloses wherein the open top of the vessel comprises an
outwardly threaded vessel neck. Specifically, Meyers discloses its “nipple/collar”
as "include[ing] a rigid collar having an exterior surface and an interior surface.”
Ex[1006] at Abs., 3:24-31, 3:47, 4:29-30, Figs. 2, 3, 9, 14. Meyers also discloses
that the “collar 2 (FIGS. 2-4) is constructed from a rigid synthetic material, and in
the illustrated example, fastener 5 comprises conventional threads disposed on the
interior surface 4 of collar 2.” Id. at 3:24-31 (emphasis added), 1:7-10 (“nipple that
is detachably mounted on the neck of a nurser bottle by a separate, internally
threaded collar’ (emphasis added)). A POSA would understand that in order for a
collar with internal threads to fasten onto the neck of a bottle, the bottle must
necessarily have external or outward threads. Id. at 4:51-55 (“the threads 5 of collar
2, which might interfere with the fastening of the same to an 55 associated nurser
bottle...” (emphasis added)); 1:52-55 (“.a collar having an exterior surface and an
interior surface with a fastening mechanism thereon for detachable connecting the

nipple/collar with an associated nurser bottle.” (emphasis added)).
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227. For at least these reasons, this claim limitation is rendered obvious by
Meyers-Sepehr.

D. Claim 17

(i) [17]: The feeding bottle of claim 14 wherein the air inlet valve
comprises a slit opening.

228. This limitation is taught by Meyers or Sepehr or rendered obvious by
the Meyers-Sepehr combination. As explained in §X.A above, a POSA would have
been motivated to modify Meyers based on the teachings of Sepehr, such that the
one-way air valve has a slit opening.

229. Meyers discloses an air inlet opening. Specifically, Meyers discloses
that in its nipple/collar design, its “vent 35 may be provided on the interior of
nipple/collar 1 to permit air to be sucked back into the nurser after dispensing.”
Ex[1006] at 4:22-29. Meyers further discloses that “[v]ent 35 is in the form of a
channel-shaped aperture extending radially outwardly along sealing flange 29
from a location adjacent the interior side of the sealing flange to a location adjacent
the interior side 4 of collar 2” and “[v]ent 35 permits ambient air to be drawn back
into the nurser bottle around collar threads 5.” Id. (emphasis added).

230. Sepehr discloses that the air inlet valve comprises a slit opening.
Sepehr teaches a “one-way air inlet valve 2 operable automatically.” Ex[1007] at
Abs. (emphasis added). Sepehr further explains: “The valve comprises a flexible

membrane having an opening 3 which admits air into the container.” Id. at Abs., 1:3-
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7, 2:4-11, 2:13-18, 2:32-3:6, 3:8-19. Sepehr consistently describes this valve as
comprising a slit opening: Id. at 2:13-18 (“valve ... is composed of a concave
elongate semi spherical shape with a slit at its dome” (emphasis added)), 3:8-14
(“automatic valve 2 produced as an integral part of teat 1 which has a slit 3 across
the valve 2 in order to allow the air to enter the bottle” (emphasis added)), 3:14-19
(“pressure difference outside the valve 2 which causes the flow of air through the
slit 3 into the bottle” (emphasis added)), 3:26-32 (“valve has an air inlet slit”), 3:34-

4:2,4:8-12

3

FIG. 1

Ex[1007] at Fig. 1, showing one-way air inlet valve 2 with slit 3.
231. For at least these reasons, this claim limitation is rendered obvious by

Meyers-Sepehr
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E. Claim 19

(i) [19]: The feeding bottle of claim 14 wherein the vessel
comprises an upper body having a first internal diameter and
a portion below the upper body having a second, different
internal diameter.

232. This limitation is taught by Meyers or Sepehr or rendered obvious by
the Meyers-Sepehr combination.

233. Meyers discloses the vessel having an upper and lower body with
different first and second internal diameters, respectively. Specifically, Meyers
discloses that its nursing bottle has an upper portion: “a neck portion 11 of an
associated nurser bottle.” Ex[1006] at 4:1-13. A POSA would understand first that
a bottle described as having a neck portion would also have a non-neck, lower
portion. Meyers contemplates the use of different types of bottles, at least
“conventional bottles, reusable and/or disposable nursers, and other similar drinking
vessels, including children's training cups and the like” as well as “similar infant and
children liquid container designs.” Id. at 3:14-22. A POSA would understand that
various types of bottles have different portions with different internal diameters, and
that on many bottles, the neck portion has a smaller internal diameter than the lower
portion of the same bottle. Thus, applying the disclosure of Meyers, it would be
obvious that a bottle has two portions with two different internal diameters.

234. For at least these reasons, this claim limitation is rendered obvious by

Meyers-Sepehr.
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XI. ’930 PATENT GROUND 2: Meyers in View of Sepehr and Ishimaru
Renders Claims 14, 16, 17, and 19 Obvious in View of the Knowledge of
a Person of Ordinary Skill in the Art

235. Itis my opinion that claims 14, 16, 17, and 19 are rendered obvious by
Meyers in View of Sepehr and Ishimaru. As discussed below, a POSA designing a
nipple for use with a nursing bottle would be motivated to combine Meyers with
Sepehr and Ishimaru

236. In reaching this conclusion, I have considered the disclosures of these
prior art references, the motivations to combine these references, and the knowledge
of a POSA, as discussed below. In my opinion, a POSA reviewing these disclosures
prior to the priority date of the patents would have been motivated to design a nipple

and collar design similar to the following:

e

FIG. 1 FIG. 2
237. Such a design would have been obvious to a POSA no later than the
priority date of the ’930 Patent, and would render the challenged claims of the

’93(0 Patent obvious.
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A. Motivation For Combining Meyers, Sepehr, and Ishimaru

238. A POSA would have considered Ishimaru, Meyers, and Sepehr in the
same field of endeavor as they all relate to nursing bottles and nipples that attach
thereto. Ex[1008] at ] 01-06; Ex[1006] at 1:1-12; Ex[1007] at 1:3-7. A POSA
would be motivated to modify or combine the nipples of Ishimaru, Meyers, and
Sepehr because they all teach analogous solutions for, and describe the benefits of,
nipples with air vents and collars to provide a durable, hygienic design that relieves
negative pressure in the nipple, and permits easy cleaning. Ex[1008] at 9 19, 48;
Ex[1006] at 4:22-35; Ex[1007] at Abs., 2:4-11. Moreover, each reference teaches
the same solution: using a rounded nipple with particular design elements that
imitate that imitate feeding from a human breast, and providing an air vent in a
location that will reliably vent the interior of the vessel to equalize the pressure
between the vessel and the atmosphere. 1d.

239. A POSA would be further motivated and find it obvious, to the extent
not disclosed by Meyers, to modify the nipple design of Meyers as taught by one or
more embodiments of Ishimaru and Sepehr in order to further improve reliability of
the nipple to equalize the pressure. Ex[1008] at Abs., 9 07, 19, 48; Ex[1006] at
4:22-35; Ex[1007] at 1:9-16, 2:4-11, Fig. 3. All of Ishimaru, Meyers, and Sepehr
identify the need to equalize the pressure in the bottle to prevent, for example, nipple

collapse and colic. Ex[1008] at Abs., 9 07, 19, 48; Ex[1006] at 4:22-35; Ex[1007]
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at 1:9-16, 2:4-11. Ishimaru explains the need for such a design: “Therefore, when
the user, e.g. an infant, sucks on the aforesaid teat portion and/or the aforesaid nipple
trunk, the artificial nipple is subjected to pressure in the lateral direction. At this
time, the internal pressure in the aforesaid beverage space increases, and since the
aforesaid elongation portion is formed in the aforesaid teat portion and/or the
aforesaid nipple trunk, the pressure acts in the direction of elongation of the artificial
nipple in the longitudinal direction, causing the aforesaid teat portion and/or the
aforesaid nipple trunk to elongate. Furthermore, because the internal pressure in the
aforesaid beverage space increased, the aforesaid teat portion and/or the aforesaid
nipple trunk will not collapse even if pressure is applied in the lateral direction of
the artificial nipple due to the suckling movement of the infant, etc.” Ex[1008] at
19. Ishimaru discloses an artificial nipple that “is more easily extensible than other
portions to form a beverage space inside the aforesaid teat portion and the aforesaid
nipple trunk, and at the same time, an internal pressure adjusting means is provided
in the aforesaid nipple trunk to adjust the internal pressure of this beverage space.”
Ex[1008] at 99 05-06. Sepehr discloses without effective venting “a vacuum is
created within the bottle often causing severe pain in the stomach.” Ex[1007] at 1:9-
16, 2:4-11.

240. A POSA would have been motivated to combine Meyers, Sepehr, and

Ishimaru because in addition to each being directed to the same problem and using
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the same solution, they analogously describe nipple designs with air vents and other
means for equalizing the pressure between the interior of the vessel and the
atmosphere. Ex[1006] at 4:22-35; Ex[1007] at 1:9-16, 2:4-11; Ex[1008] at  04.
Meyers discloses that it’s air vent can “assume different shapes, and be positioned at
various locations.” Ex[1006] at 4:34-35.

241. A POSA reviewing Meyers would be motivated to move the location
of the vent above the collar as taught in Sepehr to improve Meyers’ vent to further
improve the reliability of the nipple to relieve negative pressure by improving the
flow of air that can vary in the collar region due to the compressive force applied to
the vent passage. A POSA reviewing Ishimaru would be motivated to incorporate
the variable thickness teat as taught in Ishimaru to improve Meyers’ nipple to further
improve the flow and reliability of the nipple to prevent collapse of the nipple when
the pressure in the nipple changes, and reduce the risk of colic. Ex[1007] at 1:9-16,
2:4-11; Ex[1006] at 4:22-35; Ex[1008] at Y 41-42, 46, 48.

242. A POSA would be further motivated and find it obvious, to the extent
not disclosed by Meyers, to modify the nipple design of Meyers such that the air
valve is placed above the collar as taught by Sepehr in order to improvement
cleaning and maintenance of the nipple and ensure the integrity or performance of
the valve is not impacted by attachment of the bottle to the collar. Ex[1006] at 1:64-

2:6, 5:29-34; Ex[1007] at 3:21-24, Fig. 3. All of Meyers, Ishimaru, and Sepehr teach
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the importance and inconvenience of cleaning and disinfecting the nipple, for
example by dissembling the nipple from the collar, and the risk of contamination
during this process. Ex[1006] at 1:12-28, 1:64-2:6, 5:29-34; Ex[1008] at | 54;
Ex[1007] at 2:20-26, 3:21-24. A POSA reading Meyers in view of Sepehr and
Ishimaru would be motivated to locate the vent above the collar, e.g., in the nipple,
such that “it can easily be boiled and hygienically cleaned following each use.”
Ex[1007] at 2:20-26, 3:21-24. As disclosed by Sepehr, A POSA would understand
moving the vent would allow for “low cost of production and can easily be cleaned
together with the teat following each use.” Ex[1007] at 2:20-26.

243. A POSA would have therefore understood that incorporating elements
of the nipple, collar, and vessel of Meyers, Sepehr, and Ishimaru would provide a
wide, curved nipple attachment with a multi-diameter vessel that would result in an
ergonomic, easy-to clean, and aesthetically pleasing nipple and vessel. Such a
combination would further improve the design and goals to provide easy cleaning,
prevent nipple collapse, and provide a breast-like appearance.

244. The example combinations and modifications described represent a
known, finite number of identified predictable solutions to solve the problem of
designing a nipple that (1) equalizes the pressure in the bottle to prevent, for
example, nipple collapse and colic, and (2) is hygienic and can be easily cleaned.

Ex[1008] at 9 19, 48; Ex[1006] at 1:12-28, 1:64-2:6, 4:31-35, 5:29-34; Ex[1007] at
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1:9-16, 2:4-11, 2:20-26, 3:21-24. A POSA reading Meyers, Sepehr, and Ishimaru,
would be motivated to combine and substitute these familiar elements according to
known methods to yield predictable results. A POSA would expect that modifying
Meyers’ nipple in view of Ishimaru and Sepehr would provide a more reliable and
more hygienic solution to equalize the pressure in the bottle and provides improved
protection against leakage of fluid out of the bottle.

245. Moreover, a POSA would have had a reasonable expectation of success
in combining these nipples because each nipple would work as in their respective
disclosures, and the references demonstrate that a POSA could have combined the
disclosed features with reasonable expectation of success in doing so. Therefore, a
POSA would have been motivated to combine the nipple and vessel of Meyers with
the nipple and vessels of Sepehr and Ishimaru.

B. Claim 14
(i) [14.PRE]: A feeding bottle comprising:

246. As previously explained, this limitation is disclosed or rendered
obvious by Meyers-Sepehr. See supra §X.B(i). The described functionality would
be carried over into the Meyers-Sepehr-Ishimaru combination, as previously
explained. See supra §XI.A.

247. For at least these reasons, this claim limitation is rendered obvious by

Meyers-Sepehr-Ishimaru.
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(ii) [14.A]: a) a vessel having an open top,

248. As previously explained, this limitation is disclosed or rendered
obvious by Meyers-Sepehr. See supra §X.B(ii). The described functionality would
be carried over into the Meyers-Sepehr-Ishimaru combination, as previously
explained. See supra §XI.A.

249. For at least these reasons, this claim limitation is rendered obvious by
Meyers-Sepehr-Ishimaru.

(iii) [14.B]: b) a collar having an upper rim and a lower rim
comprising: an internally threaded inner surface,

250. As previously explained, this limitation is disclosed or rendered
obvious by Meyers-Sepehr. See supra §X.B(iii). The described functionality would
be carried over into the Meyers-Sepehr-Ishimaru combination, as previously
explained. See supra §XI.A.

251. For at least these reasons, this claim limitation is rendered obvious by
Meyers-Sepehr-Ishimaru.

(iv) [14.C]: an outermost surface having a sloping portion that
extends outwardly and downwardly relative to said upper

rim, and wherein said sloping portion comprises a majority
of the collar's outermost surface;

252. As previously explained, this limitation is disclosed or rendered
obvious by Meyers-Sepehr. See supra §X.B(iv). The described functionality would
be carried over into the Meyers-Sepehr-Ishimaru combination, as previously

explained. See supra §XI.A.
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253. For at least these reasons, this claim limitation is rendered obvious by

Meyers-Sepehr-Ishimaru.

(v) [14.D]: ¢) a nipple having: a teat portion having a variable
wall thickness including an aperture,

254. As previously explained, this limitation is disclosed or rendered
obvious by Meyers-Sepehr. See supra §X.B(v). The described functionality would
be carried over into the Meyers-Sepehr-Ishimaru combination, as previously
explained. See supra §XI.A.

255. In addition to that analysis, Ishimaru discloses a nipple having a teat
portion with a variable wall thickness and an aperture under Petitioner’s construction
relating to this term. Specifically, Ishimaru discloses “an artificial nipple having a
nipple trunk and a teat portion protruding from this nipple trunk.” Ex[1008] at Abs.,
Figs. 1-2, 10-11. Ishimaru discloses that this teat portion has a wall of variable
thickness under either Petitioner’s or Patent Owner’s constructions. Specifically,
under Petitioner’s construction—that the wall has a helical groove—Ishimaru
discloses that “on the teat portion 120, ... thin-walled portions 122, 122 and 122,
which are elongation portions with a thin wall, are formed in a groove-like pattern”
and which are “formed in a manner that the wall thickness gradually increases from
the thinnest portion.” Id. at §{ 41 (emphasis added), 42. Ishimaru further discloses
that multiple thin and thick-walled portions are “forming a wave shape as shown in

Fig. 1” on the inside wall of the teat portion of the nipple. Id. at § 41, Fig. 1. Further,
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the “the thin-walled portions 122 are placed at intervals” which are “predetermined”
amount of spacing in millimeters. Id. at § 42. This is shown, for example, in Figure
1 below. Alternatively, under Patent Owner’s construction—that the term is
afforded its plain and ordinary meaning—Ishimaru discloses that its teat portion is
comprised of a wall of variable thickness as shown in Figure 1. Additionally,
Ishimaru discloses that its teat portion of the nipple has an aperture: “a teat opening
121 is provided at the tip of the aforesaid teat portion 120,” which is also shown for

example in Figure 1. Id. at 9 37, 40, 52, Fig. 1.

[F 1]
10
. /
122
122
1 n
12
1328
Nipple side
vent hole
132 112

13

Ex[1008] at Fig. 1, showing groove patterns forming a “wave shape” made by thin-
walled portions 122 and thick-walled portions 123 in the wall of teat portion 120 of
the nipple.

256. For at least these reasons, this claim limitation is rendered obvious by

Meyers-Sepehr-Ishimaru. See supra §XI1.A
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(vi) [14.E]: a base portion having a domed configuration,

257. As previously explained, this limitation is disclosed or rendered
obvious by Meyers-Sepehr. See supra §X.B(vi). The described functionality would
be carried over into the Meyers-Sepehr-Ishimaru combination, as previously
explained. See supra §XI.A.

258. For at least these reasons, this claim limitation is rendered obvious by
Meyers-Sepehr-Ishimaru.

(vii) [14.F]: an areola portion between the teat portion and the
base portion,

259. As previously explained, this limitation is disclosed or rendered
obvious by Meyers-Sepehr. See supra §X.B(vii). The described functionality would
be carried over into the Meyers-Sepehr-Ishimaru combination, as previously
explained. See supra §XI.A.

260. For at least these reasons, this claim limitation is rendered obvious by
Meyers-Sepehr-Ishimaru.

(viii) [14.G]: a flange depending from the base portion,

261. As previously explained, this limitation is disclosed or rendered
obvious by Meyers-Sepehr. See supra §X.B(viii). The described functionality would
be carried over into the Meyers-Sepehr-Ishimaru combination, as previously

explained. See supra §XI.A.
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262. For at least these reasons, this claim limitation is rendered obvious by
Meyers-Sepehr-Ishimaru.

(ix) [14.H]: a one-way air inlet valve (i) extending through said
base,

263. As previously explained, this limitation is disclosed or rendered
obvious by Meyers-Sepehr. See supra §X.B(ix). The described functionality would
be carried over into the Meyers-Sepehr-Ishimaru combination, as previously
explained. See supra §XI.A.

264. For at least these reasons, this claim limitation is rendered obvious by
Meyers-Sepehr-Ishimaru.

(x) [14.1]: (ii) projecting downwardly from the base portion,

265. As previously explained, this limitation is disclosed or rendered
obvious by Meyers-Sepehr. See supra §X.B(x). The described functionality would
be carried over into the Meyers-Sepehr-Ishimaru combination, as previously
explained. See supra §XI.A.

266. For at least these reasons, this claim limitation is rendered obvious by
Meyers-Sepehr-Ishimaru.

(xi) [14.J]: (iii) having a length that does not extend past the
collar's lower rim, and

267. As previously explained, this limitation is disclosed or rendered

obvious by Meyers-Sepehr. See supra §X.B(xi). The described functionality would
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be carried over into the Meyers-Sepehr-Ishimaru combination, as previously
explained. See supra §XI.A.

268. For at least these reasons, this claim limitation is rendered obvious by
Meyers-Sepehr-Ishimaru.

(xii) [14.K]: (iv) disposed at least partially inwardly from the
collar; the flange being arranged to seal with the vessel;

269. As previously explained, this limitation is disclosed or rendered
obvious by Meyers-Sepehr. See supra §X.B(xii). The described functionality would
be carried over into the Meyers-Sepehr-Ishimaru combination, as previously
explained. See supra §XIL.A.

270. For at least these reasons, this claim limitation is rendered obvious by
Meyers-Sepehr-Ishimaru.

(xiii) [14.M]: e) the nipple being secured to the vessel by capturing

the flange of the nipple between the collar and the open top
of the vessel.

271. As previously explained, this limitation is disclosed or rendered
obvious by Meyers-Sepehr. See supra §X.B(xiii). The described functionality would
be carried over into the Meyers-Sepehr-Ishimaru combination, as previously
explained. See supra §XI.A.

272. For at least these reasons, this claim limitation is rendered obvious by

Meyers-Sepehr-Ishimaru.
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C. Claim 16

(i) [16]: The feeding bottle of claim 14 wherein the open top of
the vessel comprises an outwardly threaded vessel neck.

273. As previously explained, this limitation is disclosed or rendered
obvious by Meyers-Sepehr. See supra §X.C. The described functionality would be
carried over into the Meyers-Sepehr-Ishimaru combination, as previously explained.
See supra §XI.A.

274. For at least these reasons, this claim limitation is rendered obvious by
Meyers-Sepehr-Ishimaru.

D. Claim 17

(i) [17]: The feeding bottle of claim 14 wherein the air inlet valve
comprises a slit opening.

275. As previously explained, this limitation is disclosed or rendered
obvious by Meyers-Sepehr. See supra §X.D. The described functionality would be
carried over into the Meyers-Sepehr-Ishimaru combination, as previously explained.
See supra §XL.A.

276. For at least these reasons, this claim limitation is rendered obvious by
Meyers-Sepehr-Ishimaru.

E. Claim 19

(i) [19]: The feeding bottle of claim 14 wherein the vessel
comprises an upper body having a first internal diameter and
a portion below the upper body having a second, different
internal diameter.
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277. As previously explained, this limitation is disclosed or rendered
obvious by Meyers-Sepehr. See supra §X.E. The described functionality would be
carried over into the Meyers-Sepehr-Ishimaru combination, as previously explained.
See supra §X1.A.

278. For at least these reasons, this claim limitation is rendered obvious by
Meyers-Sepehr-Ishimaru.

XII. ’930 PATENT GROUND 3: Kurkjian in view of Sepeher and Ishimaru

Renders Claims 14, 16, 17, and 19 of the 930 Patent Obvious in view of
the Knowledge of a Person of Ordinary SKill in the Art

279. It is my opinion that claims 14, 16, 17, and 19 are rendered obvious by
Kurkjian in combination with Sepehr and Ishimaru. As discussed below, a POSA
designing an artificial nipple for nursing would be motivated to combine Kurkjian
with Sepehr and Ishimaru.

280. In reaching this conclusion, I have considered the disclosures of these
prior art references, the motivations to combine these references, and the knowledge
of a POSA, as discussed below. In my opinion, a POSA reviewing these disclosures
prior to the priority date of the patents would have been motivated to design a nipple

and collar design similar to the following:
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FIG. 1 FIG. 2
281. Such a design would have been obvious to a POSA no later than the

priority date of the *930 Patent, and would render the challenged claims of the
’930 Patent obvious.

A. Motivation For Combining Kurkjian, Sepehr, and Ishimaru

282. A POSA would have considered Ishimaru, Kurkjian, and Sepehr in the
same field of endeavor as they all relate to nursing bottles and nipples that attach
thereto. Ex[1008] at §9 01-06; Ex[1009] at 1:1-8; Ex[1007] at 1:3-7. A POSA would
be motivated to modify or combine the nipples of Ishimaru, Kurkjian, and Sepehr
because they all teach analogous solutions for, and describe the benefits of, nipples
with air vents and collars to provide a durable, hygienic design that relieves negative
pressure in the nipple, and permits easy cleaning. Ex[1008] at 9 19, 48; Ex[1009]

at 2:35-49, 2:54-3:10; Ex[1007] at Abs., 2:4-11. Moreover, each reference teaches
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the same solution: using a rounded nipple with particular design elements that
imitate feeding from a human breast, and providing an air vent in a location that will
reliably vent the interior of the vessel to equalize the pressure between the vessel
and the atmosphere. Id.

283. Kurkjian further discloses that one or more elements of its various
embodiments can be combined: “It should be understood that certain detail changes
in the mechanical construction, combination and arrangement of parts may be
employed without departing from the spirit of the invention, so long as such changes
fall within the scope of the appended claims.” Ex[1009] at 3:70-4:5.

284. A POSA would be further motivated and find it obvious, to the extent
not disclosed by Kurkjian, to modify the nipple design of Kurkjian as taught by one
or more embodiments of Ishimaru and Sepehr in order to further improve reliability
and functionality of the nipple to equalize the pressure. Ex[1008] at Abs., 1907, 19,
48; Ex[1009] at 1:1-8, 2:35-49; Ex[1007] at 1:9-16, 2:4-11, Fig. 3. All of Ishimaru,
Kurkjian, and Sepehr identify the need to equalize the pressure in the bottle to
prevent, for example, nipple collapse and colic. Ex[1008] at Abs., Y 07, 19, 48;
Ex[1009] at 1:1-8, Ex[1007] at 1:9-16, 2:4-11. Ishimaru explains the need for such
a design: “Therefore, when the user, e.g. an infant, sucks on the aforesaid teat portion
and/or the aforesaid nipple trunk, the artificial nipple is subjected to pressure in the

lateral direction. At this time, the internal pressure in the aforesaid beverage space
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increases, and since the aforesaid elongation portion is formed in the aforesaid teat
portion and/or the aforesaid nipple trunk, the pressure acts in the direction of
elongation of the artificial nipple in the longitudinal direction, causing the aforesaid
teat portion and/or the aforesaid nipple trunk to elongate. Furthermore, because the
internal pressure in the aforesaid beverage space increased, the aforesaid teat portion
and/or the aforesaid nipple trunk will not collapse even if pressure is applied in the
lateral direction of the artificial nipple due to the suckling movement of the infant,
etc.” Ex[1008] at q 19. Ishimaru discloses an artificial nipple that “is more easily
extensible than other portions to form a beverage space inside the aforesaid teat
portion and the aforesaid nipple trunk, and at the same time, an internal pressure
adjusting means is provided in the aforesaid nipple trunk to adjust the internal
pressure of this beverage space.” Ex[1008] at §f 05-06. Kurkjian describes nipple
with a venting aperture “for preventing the body portion of the nipple from
collapsing inwardly of the neck of the bottle when a vacuum is built up therein.”
Ex[1009] at 3:20-25, 1:9-15, 3:50-52, Claims 1-4. Sepehr discloses without effective
venting “a vacuum is created within the bottle often causing severe pain in the
stomach.” Ex[1007] at 1:9-16, 2:4-11.

285. A POSA would have been motivated to combine Kurkjian, Sepehr, and
Ishimaru because in addition to each being directed to the same problem and using

the same solution, they analogously describe nipple designs with air vents and other
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means for equalizing the pressure between the interior of the vessel and the
atmosphere. Ex[1009] at 1:1-8; Ex[1007] at 1:9-16, 2:4-11; Ex[1008] at ] 04.
Specifically, a POSA reviewing Sepehr would be motivated to move the location of
the vent above the collar as taught in Sepehr to improve Kurkjian’s vent to further
improve the reliability of the nipple to equalize the pressure by improving the flow
of air trapped that can vary in the collar region due to the compressive force applied
to the vent passage from connection to the bottle or due to changes to the shape or
size or integrity of the vent passage caused by the bottle lip as the parts are secured
together or due to changes in the material over time that would impede the reliability
of the valve to relieve negative pressure in the nipple without leaking. Specifically,
a POSA reviewing Sepehr would be motivated to move the location of the vent
above the collar as taught in Sepehr to improve Kurkjian’s air flow. The one-way air
vent communicating directly with the external environment in Sepehr is more
effective at pulling air into the bottle, than an air vent pulling in air through the flange
covered by the collar through the threads as in Kurkjians. A POSA reviewing
Ishimaru would be motivated to incorporate the variable thickness teat as taught in
Ishimaru to improve Kurkjian’s nipple to further improve the flow and reliability of
the nipple to prevent collapse of the nipple when the pressure in the nipple changes,
and reduce the risk of colic. Ex[1007] at 1:9-16, 2:4-11; Ex[1009] at 3:20-25, 1:9-

15, 3:50-52, Claims 1-4; Ex[1008] at 9 41-42, 46, 48.
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286. A POSA would be further motivated and find it obvious, to the extent
not disclosed by Kurkjian, to modify the nipple design of Kurkjian such that the air
valve is placed above the collar as taught by Sepehr in order to improvement
cleaning and maintenance of the nipple. Ex[1009] at 3:20-25, 1:9-15, 3:50-52, Figs.
1, 6-7; Ex[1007] at 3:21-24, Fig. 3. Both Ishimaru and Sepehr teach the importance
and inconvenience of cleaning and disinfecting the nipple, for example by
dissembling the nipple from the collar, and the risk of contamination during this
process. Ex[1008] at § 54; Ex[1007] at 2:20-26, 3:21-24. A POSA reading Sepehr in
view of Kurkjian and Ishimaru would be motivated to locate the vent above the
collar, e.g., in the nipple, such that “it can easily be boiled and hygienically cleaned
following each use.” Ex[1007] at 2:20-26, 3:21-24. As disclosed by Sepehr, APOSA
would understand moving the vent would allow for “low cost of production and can
easily be cleaned together with the teat following each use.” Ex[1007] at 2:20-26.

287. A POSA reading Kurkjian in view of Sepehr and Ishimaru would be
further motivated to combine elements of the collar taught in Kurjian with the nipple
and collar disclosed in Sepehr and Ishimaru. For example, a POSA would be further
motivated to incorporate elements of the retaining and securing caps of Kurkjian to
improve upon the detachable feeding bottle mounting cap in order to design a
“streamline type of connection between the bottle and the nipple.” Ex[1009] at 1:16-

20. A POSA would identify and recognize that certain design elements disclosed in
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the retaining cap and securing cap embodiments of Kurkjian would improve upon
the detachable feeding bottle mounting cap of Ishimaru and/or Sepehr. Ex[1009] at
2:14-27, 3:33-51, 3:55-71.

288. A POSA would have therefore understood that incorporating elements
of the nipple, collar, and vessel of Kurkjian, Sepehr, and Ishimaru would provide a
wide, curved nipple attachment with a multi-diameter vessel that would result in an
ergonomic, easy-to clean, and aesthetically pleasing nipple and vessel. Such a
combination would further improve the design and goals to provide easy cleaning,
prevent nipple collapse, and provide a breast-like appearance.

289. The example combinations and modifications described represent a
known, finite number of identified predictable solutions to solve the problem of
designing a nipple that (1) equalizes the pressure in the bottle to prevent, for
example, nipple collapse and colic, and (2) is hygienic and can be easily cleaned.
Ex[1008] at 99 19, 48; Ex[1009] at 1:1-8; Ex[1007] at 1:9-16, 2:4-11, 2:20-26, 3:21-
24. A POSA reading Ishimaru, Kurkjian, and Sepehr would be motivated to combine
and substitute these familiar elements according to known methods to yield
predictable results. A POSA would expect that modifying Kurkjian’s nipple in view
of Ishimaru and Sepehr would provide a more reliable and more hygienic solution
to equalize the pressure in the bottle and provides improved protection against

leakage of fluid out of the bottle.
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290. AsI discussed above, Ishimaru further discloses the need for a nipple
“that is more similar to a mother’s nipple,” namely a nipple that “has a shape similar
to a mother's breast and nipple as shown in Fig. 1, because it is used when a mother
feeds her infant with artificial milk using a feeding bottle, etc., instead of her own
breast milk.” Ex[1008] at § 41. Ishimaru stresses the importance of a nipple that is
breast-like to encourage bottle feeding: “there as a problem that the conventional
artificial nipple 10 does not elongate the teat portion of the mother's nipple or the
portion corresponding to the mammary areola, and thus do not approximate the
nipple.” Id. at q 04. Ishimaru directly addresses this problem through “thin-walled
portions 122, 122 and 122, which are elongation portions with a thin wall, are formed
in a groove-like pattern, for example, at seven annular locations.” Id. at § 41. Such a
configuration “provides an artificial nipple that is more similar to a mother's nipple.”
Id. at§ 61. “[T]he artificial nipple 100 of this embodiment elongates in the same way
as the mother's nipple, thereby increasing the amount of milk spurted, and the
artificial nipple 100 itself does not collapse in the same way as the mother's nipple,
and its rigidity can be maintained.” Id. at ] 48.

291. A POSA would have therefore understood that Kurkjian’s nipple and
vessel could be improved by employing the techniques from Ishimaru to facilitate a
wide, curved nipple attachment with a multi-diameter vessel that would result in an

ergonomic, easy-to clean, and aesthetically pleasing nipple and vessel. Such a
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combination would further improve the design and goals of Ishimaru to provide easy
cleaning, prevent nipple collapse, and provide a breast-like appearance. Ex[1008] at
19 51, 52.

292. Moreover, a POSA would have had a reasonable expectation of success
in combining these nipples because each nipple would work as in their respective
disclosures, and the references demonstrate that a POSA could have combined the
disclosed features with reasonable expectation of success in doing so. Therefore, a
POSA would have been motivated to combine the nipple and vessel of Kurkjian with
the nipple and vessels of Sepehr and Ishimaru.

B. Claim 14
(i) [14.PRE]: A feeding bottle comprising:

293. Kurkjian discloses a feeding bottle. For example, Kurkjian discloses
“nursing units” having a “resilient, flared nipple.” Ex[1009] at 1:1-8. Kurkjian
further discusses this “nursing unit” and identifies, for example, a “nursing bottle”

designated by “10” in Figure 1. Ex[1007] at 1:41-44, 1:25-26, Fig. 1.
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20

Ex[1009] at Fig. 1, showing a nursing bottle.

294. Kurkjian displays additional views of the disclosed nursing unit in, for
example, Figures 6 and 7. Ex[1009] at Figs. 6, 7. Additionally, Kurkjian’s Claims
1-4 describe the “nursing unit” with “nipple” and “bottle.” Id. at Claims 1-4.

295. For at least these reasons, this claim limitation is rendered obvious by
Kurkjian-Sepehr-Ishimaru. See supra §XI1.A.

(ii) [14.A]: a) a vessel having an open top,

296. Kurkjian discloses a vessel having an open top. For example, Kurkjian
describes that the “nursing bottle” of the nursing unit is “preferably of the wide-
mouth type, having threads 11 formed near its open or outer end.” Ex[1009] at 1:41-

44. This describes the nursing bottle as having an end which is “open.” Id.
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297. The open end, or top, of the nursing bottle disclosed by Kurkjian is
shown, for example, in Figure 1 above, described as near threads 11, wherein a
“flexible nipple 12” fits over the open end of the bottle. Id. at 1:45-49. Kurkjian
displays additional views of the disclosed nursing bottle with open end in, for
example, Figures 6 and 7. Ex[1007] at Figs. 6, 7. Additionally, Kurkjian reiterates
in its claim set that the nursning unit comprises “a bottle having an open outer end.”
Id. at Claims 1-4.

298. For at least these reasons, this claim limitation is rendered obvious by
Kurkjian-Sepehr-Ishimaru. See supra § XILA.

(iii) [14.B]: b) a collar having an upper rim and a lower rim
comprising: an internally threaded inner surface,

299. Kurkjian discloses a collar having an upper rim and a lower rim
comprising an internally threaded inner surface. See, e.g., Ex[1009] at 2:14-35, Figs.
1, 6, 7, Claims 1-4. Specifically, Kurkjian describes a “retaining cap 17” which is
“removably fitted over the outer or open end of the bottle” of the disclosed nursing
unit. Ex[1009] at 2:14-17. The retaining cap has an upper rim and a lower rim—
specifically, the cap is disclosed to include “an inwardly extending annular flange
19” which “is preferably curved upon its outer face 20 from the body portion 13 of
the nipple.” Id. As illustrated in Figure 1 below, this retaining cap includes an upper

rim (the upper portion of flange 19 denoted by outer face 20 and/or bead 21 in Figure
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1 below) and a lower rim. Each of these two rims are shown in Figure 1 to include

slopes and characteristics different from each other.

Fep. 7.

/8 2

20

Ex[1009] at Fig. 1, showing a nursing unit comprising retaining cap 17, itself
comprising flange 17 with outer face 20 and bead 21

300. The retaining cap in Kurkjian is also described as having an internally
threaded inner surface: “retaining cap 17 ... is provided with screw-threads for
interfitting with the threads 11 [of the bottle].” Id. at 2:14-17. Kurkjian shows that
these threads are internal. For example, the retaining cap is described in Kurkjian
as fitting over the open outer end of the bottle. Id. This is consistent with what is
shown in Figure 1, in which the “threads 11” of the open, outer end of the bottle are

on the external side of the bottle’s top, and the “screw-threads for interfitting with
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the threads 117 are thus on the internal side of the retaining cap. Id. at 2:14-17, Fig.

1. A closeup is also shown in Figure 3. Id. at 1:29-30, Fig. 3.

Z,

/8 2

20

/7

Ex[1009] at Fig. 1, showing a nursing unit comprising a bottle with threads 11 and
a retaining cap 17 fitting over the threads

301. Kurkjian describes, in a “modified form of the invention,” a slight
variant on the cap, described as a “securing cap” which “consists of a conical body
of a thimble-like structure” and includes, as with the aforementioned cap, “an
inwardly extending annular flange 29.” Id. at 3:29-51. “The outer face of the cap 24
preferably conforms to the contour of the nipple 23 and constitutes a continuation
thereof to provide a streamline type connection between the nipple and the bottle

28.” Id. at 3:42-47. This is shown in Figure 6 below, illustrating an additional
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iteration of the cap which also consists of an upper rim (upper part of cap 24 towards
bead 26) and lower rim (lower part of cap 24 towards inwardly extending flange 29).
As with the first cap variation, each of these upper and lower rims have

characteristics and slopes different from each other.

¢

e
8%
-3 23

é

27
3/
33 29
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Ex[1009] at Fig. 6, showing the cap variant 24 with annular flange 29.

302. Also, as with the previously described cap, this “securing cap” might
comprise an internally threaded inner surface as claimed by the 930 Patent.
Kurkjian says of the “securing cap”: it “may be secured in any suitable or desired
manner to the neck, or to the bottle 32.” Id. at 3:57-63. A POSA would understand
“any suitable” manner to include the previously taught securing method of threading,

as depicted in Figures 1 and 3 and described above with respect to the first-described
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retaining cap. Id. A POSA would be motivated to incorporate the internal thread
design of Figures 1 to the shape of the cap depicted in Figures 6 or 7.
303. For at least these reasons, this claim limitation is rendered obvious by
Kurkjian-Sepehr-Ishimaru. See supra §XILA.
(iv) [14.C]: an outermost surface having a sloping portion that
extends outwardly and downwardly relative to said upper

rim, and wherein said sloping portion comprises a majority
of the collar's outermost surface;

304. In addition to this analysis, Kurkjian discloses that the collar has an
outermost surface having a sloping portion that extends outwardly and downwardly
relative to said upper rim, wherein said sloping portion comprises a majority of the
collar’s outermost surface. Specifically, Kurkjian describes that its “retaining cap”
(analogous to the claimed collar) “is preferably curved upon its outer face 20 from
the body portion 13 of the nipple toward the outer periphery of the cap 17 to provide
a convex outer face upon the outer end of the cap 17 and provide a receding outer
face upon the cap away from the nose of the baby while sucking.” Ex[1009] at 2:14-
35, Fig. 1. As illustrated in Figure 1 below, the retaining cap’s outer surface along
said outer face 20 comprises a sloping portion that extends outwardly and
downwardly relative to its upper rim; Figure 1 shows that this sloping portion

comprises a majority of the cap's outermost surface.
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Ex[1009] at Fig. 1, showing a nursing unit comprising retaining cap 17 having

sloped outer face 20.
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Ex[1009] at Fig. 3, showing a portion of retaining cap 17 having flange 19 and
curved outer face 20.

305. Kurkjian additionally describes, with respect to the described “securing
cap,” that the outer face “conforms to the contour of the nipple and constitutes a
continuation thereof to provide a streamline type connection between the nipple 23
and the bottle 28,” and accordingly is shown in Figure 6 below as having a sloping
outer contour. Id. at 3:42-47, Fig. 6. Kurkjian thus describes, and confirms by Figure
6, that the securing cap’s outer surface slopes out and down relative to its upper rim.

Id
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Ex[1009] at Fig. 6, showing the cap variant 24 with annular flange 29, bead 26, and
a sloping outer face.

306. For at least these reasons, this claim limitation is rendered obvious by
Kurkjian-Sepehr-Ishimaru. See supra § XIL.A.

(v) [14.D]: ¢) a nipple having: a teat portion having a variable
wall thickness including an aperture,

307. Kurkjian discloses a nipple having a teat portion having a variable wall
thickness including an aperture. Specifically, Kurkjian discloses a “resilient flanged
nipple” as part of its “nursing unit.” Ex[1009] at 1:1-8, 1:45-49. The “flexible nipple
12” described by Kurkjian has “a body portion constituting a neck 13 and laterally

extending and preferably annular flange 14.” Id. at 1:45-55. This nipple is shown,
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for example, in Figures 1, 3, and 4. Figures 1 and 3 show the nipple in connection
with the cap, while Figure 4 shows “a side elevation of the nipple” on its own. Id. at

1:31-32.

/8 2

20

/0

Ex[1009] at Fig. 1, showing a nursing unit comprising nipple 12 having body portion

including neck 13 and flange 14.
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/78

20

o
Ex[1009] at Fig. 3, showing a portion of nipple 12 having neck 13 and flange 14

4

Ex[1009] at Fig. 4, showing nipple 12 with body portion, neck 13, and flange 14.
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308. A POSA would understand that the nipple described by Kurkjian has
three portions corresponding to the teat, base, and areola portions of Claim 14,
limitations [14.D], [14.E], and [14.F], respectively. These portions are illustrated on
Figure 7 below. Specifically for [14.D], a POSA would consider that that uppermost
portion of the nipple as described in Kurkjian constitutes a “teat” portion under either
Petitioner or Patent Owner’s constructions relating to this term. Both constructions
agree that the teat portion is disposed above the areola portion and is generally
perpendicularly upward relative to the mouth of the vessel, which in this case is the
upper, open end of the bottle disclosed by Kurkjian. The competing constructions
do not change the analysis, which is that a POSA would consider that the upper

portion of Kurkjian’s nipple constitutes a teat portion.
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Kurkjian according to Petitioner’s/PO Construction

teat
portion

areola

base portion having a domed
portion

configuration

base
portion

Ex[1009] at Fig. 7, showing nipple annotated to show the locations of the teat, base,
and areola portions as a POSA would understand them.

309. Kurkjian further discloses that this teat portion has a variable thickness.
Specifically, under Patent Owner’s construction—that variable thickness is entitled
its plain and ordinary meaning—it can be seen in any of Figures 1, 3, 4, 6, and 7 that
the portion identified as the “teat” portion is pictured ash ing a variable thickness.

See, e.g., id. at Figs. 1,3, 4,6,7.
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310. To the extent that Kurkjian does not explicitly disclose a teat portion of
variable thickness under Petitioner’s construction—that the wall has a helical
groove—this limitation is rendered obvious by the combination of Kurkjian with
Sepehr and Ishimaru. As explained previously, Ishimaru discloses a helical groove.
See supra §X1.B(v). A POSA would have been motivated to incorporate the helical
groove taught by Ishimaru into the teat of the nipple disclosed by Kurkjian. See
supra §XILA.

311. Finally, Kurkjian discloses that the teat portion of the nipple has an
aperture. Although not explicitly stated in the disclosure of Kurkjian, a POSA would
understand that in order to fulfill its purpose as a “nursing unit,” the nipple contains
an aperture through which a baby can consume the contents of the bottle. See, e.g.,
id. at 2:54-3:10 (“the baby sucking upon the nipple or body portion 13 thereof...”),
1:54-2:4 (“the flow of milk through the nipple...” (emphasis added)), 2:20-28. A
POSA would understand that such an aperture must be present in the teat portion of
the nipple, which is the uppermost portion of the nipple that would extend into the
baby’s mouth in order for the baby to suck upon the nipple as disclosed. /d.

312. For at least these reasons, this claim limitation is rendered obvious by
Kurkjian-Sepehr-Ishimaru. See supra §XILA.

(vi) [14.E]: a base portion having a domed configuration,
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313. Kurkjian discloses a base portion having a domed configuration. As
previously explained, Kurkjian discloses a “resilient flanged nipple” as part of its
“nursing unit.” Ex[1009] at 1:1-8, 1:45-49. The “flexible nipple 12” described by
Kurkjian has “a body portion constituting a neck 13 and laterally extending and
preferably annular flange 14.” Id. at 1:45-55.

314. As described above, a POSA would understand that the nipple
described by Kurkjian has three portions corresponding to the teat, base, and areola
portions of Claim 14, limitations [14.D], [14.E], and [14.F], respectively. These
portions are illustrated on Figure 7 below. Specifically for [14.E], a POSA would
consider that that lower portion of the nipple as described in Kurkjian constitutes a
“base” portion under either Petitioner or Patent Owner’s constructions relating to

this term.
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Kurkjian according to Petitioner’s/PO Construction

teat

portion
L]
T - _
areola base portion having a domed
portion configuration
base
portion

Ex[1009] at Fig. 7, showing nipple annotated to show the locations of the teat, base,
and areola portions as a POSA would understand them.

315. Both constructions agree that the base portion is the lowest portion of
the nipple, whereas Petitioner’s construction additionally requires that the base
portion is mountable to the vessel (bottle) and begins where the nipple meets the top
portion of the vessel. Kurkjian discloses that the nipple is mountable to the bottle

via the previously discussed retaining cap or securing cap. Id. at 2:40-48 (“The outer
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edge of the flange 14 [of the nipple] is adapted to be firmly clamped between the
flange 20 of the cap 17 and the extreme outer edge of the neck of the bottle 10...”).
To the extent that Kurkjian does not explicitly disclose a base portion mountable to
the vessel and beginning where the nipple meats the top portion of the vessel, this
limitation is rendered obvious by the combination of Kurkjian with Sepehr and
Ishimaru.

316. Kurkjian further discloses that this base portion has a domed
configuration under both Petitioner’s and Patent Owner’s constructions of the term.
Under Petitioner’s construction—that the base has a rounded configuration in
profile—Kurkjian discloses that the flange area of the nipple is “laterally extending”
and is “preferably annular,” meaning ring-shaped, or rounded. Id. at 1:45-55. A

rounded nature of the disclosed flange is also shown in, for example, Figures 1, 3, 4.
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Ex[1009] at Fig. 4, showing nipple 12 in profile with body portion, neck 13, and
rounded flange 14.

317. Alternatively, under Patent Owner’s construction—that the base
portion is a wide circular base with an arc-shaped cross-section—Kurkjian discloses
that the flange area of the nipple is “laterally extending,” and as shown in Figure 4
above, this base portion is wider than the two portions above it. Id. at 1:45-55. This
same figure additionally shows that this base portion’s cross-section is arc-shaped.

Id. atFig. 4, 6, 7. Finally, as best illustrated in Figure 2, this base portion is circular.
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2%

20
/7
Ex[1009] at Fig. 2, showing circular configuration of nipple (shaded inner portion).
318. For at least these reasons, this claim limitation is rendered obvious by
Kurkjian-Sepehr-Ishimaru. See supra §XILA.

(vii) [14.F]: an areola portion between the teat portion and the
base portion,

319. Kurkjian discloses that the nipple has an areola portion between the teat
portion and the base portion. As previously explained, Kurkjian discloses a
“resilient flanged nipple” as part of its “nursing unit.” Ex[1009] at 1:1-8, 1:45-49.
The “flexible nipple 12” described by Kurkjian has “a body portion constituting a
neck 13 and laterally extending and preferably annular flange 14.” Id. at 1:45-55.

320. As described above, a POSA would understand that the nipple
described by Kurkjian has three portions corresponding to the teat, base, and areola

portions of Claim 14, limitations [14.D], [14.E], and [14.F], respectively. These
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portions are illustrated on Figure 7 below. Specifically for [14.F], a POSA would
consider that that middle portion of the nipple as described in Kurkjian constitutes
an “areola” portion under either Petitioner or Patent Owner’s constructions relating

to this term.

Kurkjian according to Petitioner’s/PO Construction

teat
portion

areola

base portion having a domed
portion

configuration

base
portion

-

321. Both constructions agree that the areola portion extends beyond the
bottom of the teat portion—as shown above, a POSA would understand that

Kurkjian discloses that the areola portion is disposed just below the teat portion and

139

Nanobebe US Inc., Ex. 1005, Page 145

NManaAahaha 11 Ina v Maudhaen (T2 ] imitad At Al

231



extends from it. Alternatively, under Petitioner’s construction—that the areola
portion has a different characteristic and functionality from the rest of the nipple—
Kurkjian shows in, e.g., Figure 4, that the portion considered by a POSA to be the
areola portion has a different cross-sectional slope than the other two portions of the
nipple, and additionally different thicknesses. Id. at Figs. 1, 3-4, 6-7.

322. Tothe extent that Kurkjian does not explicitly disclose an areola portion
having different characteristic and function from the rest of the nipple, this limitation
is rendered obvious by the combination of Kurkjian with Sepehr and Ishimaru.

323. For at least these reasons, this claim limitation is rendered obvious by
Kurkjian-Sepehr-Ishimaru. See supra §XILA.

(viii) [14.G]: a flange depending from the base portion,

324. Kurkjian discloses a flange depending from the base portion of the
nipple. Specifically, Kurkjian states that the “flexible nipple 12” is provided with
“a laterally extending and preferably annular flange 14.” Ex[1009] at 1:45-55
(emphasis added), 1:9-15 (“a flexible nipple having a vented flexible flange.”
(emphasis added)). As explained above, a POSA would understand that the nipple
described by Kurkjian has three portions corresponding to the teat, base, and areola
portions of Claim 14, limitations [14.D], [14.E], and [14.F], respectively. These

portions are illustrated on Figure 7 below.
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Kurkjian according to Petitioner’s/PO Construction

teat

portion
areola base portion having a domed
portion configuration
base
portion

325. As can be seen in the above annotated Figure, flange 14 depends from
the base portion. Kurkjian states that “it should be understood that the flange 14 is
integral with the body portion 13 of the nipple,” teaching that it is connected to the
rest of the nipple including the claimed base portion. Id. at 1:45-2:10. Kurkjian
further discloses that this flange is gripped by any cap disclosed to mount the nipple

to the bottle. Id. at 2:53-3:17, 3:33-70.
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326. For at least these reasons, this claim limitation is rendered obvious by
Kurkjian-Sepehr-Ishimaru. See supra §XILA.

(ix) [14.H]: a one-way air inlet valve (i) extending through said
base,

327. As explained in §XII.A above, a POSA would have been motivated to
modify Kurkjian based on the teachings of Sepehr, such that the one-way air valve
extends through the base just outside of the collar. Kurkjian discloses an air inlet
valve. Specifically, Kurkjian discloses that the nursing unit has a “flexible nipple
having a vented flexible flange...” Ex[1009] at 1:9-15 (emphasis added).

328. Further, Kurkjian discloses that this venting aperture is an air inlet
valve, allowing air into the bottle during operation: “It should be understood that as
a vacuum is built up in the bottle through the baby sucking upon the nipple...the
flange 14 may flex [and] draw the upper face of the flange adjacent the vent 15 away
from the inner face of the flange 20 of the cap 17 and allow air to pass under the
shoulder 16 and between the body portion 13 of the nipple and the edge of the
aperture 18, under the face of the flange 20 of the cap 17, and through the vent
opening 15 into the bottle.” Id. at 3:54-2:10 (emphasis added). It would be obvious
to modify the teachings of Kurkjian to introduce teachings from Sepehr to arrive at
anipple having a one-way air inlet valve disposed through the nipple’s base portion.
See supra §XII.A. Sepehr discloses a one-way air inlet valve located above the collar

and disposed through the base portion of the nipple. Specifically, Sepehr discloses
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that its design includes a “one-way air inlet valve 2 operable automatically.”
Ex[1007] at Abs. (emphasis added). Sepehr further explains: “The valve comprises
a flexible membrane having an opening 3 which admits air into the container when
the air pressure within the container becomes depressed relative to the external air
pressure, as a result of the feeding action of the child.” Id. at Abs. (emphasis added),
1:3-7, 2:4-11, 2:13-18, 2:32-3:6, 3:8-19 (“automatic valve 2 produced as an integral
part of teat 1 which has a slit 3 across the valve 2 in order to allow the air to enter
the bottle), 3:26-4:2, 4:8-12. Sepehr discloses that this “valve may be integral with
the teat or a separate component removable from teat or bottle,” and Sepehr
additionally shows this valve in Figure 1, located slightly above the flange of its
disclosed nipple. Id. at Abs., Figs. 1-4. This is indicating that it is disposed, on a
comparable nipple taught by Kurkjian, to be extending through the portion of the

nipple which a POSA would understand to be the claimed “base portion.” Id. at Abs.
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e

Ex[1009] at Fig. 4, showing nipple 12 in profile with flange 14 and venting aperture

15.

/0
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Ex[1009] at Fig. 3, showing a portion of nipple 12 having flange 14 and venting

aperture 15.

3

FIG. 1

Ex[1007] at Fig. 1, s owing one-way air inlet valve 2 with slit 3.
329. For at least these reasons, this claim limitation is rendered obvious by
Kurkjian-Sepehr-Ishimaru. See supra §X1.B(ix).

(x) [14.0]: (ii) projecting downwardly from the base portion,

330. As explained in §XII.A above, a POSA would have been motivated to
modify Kurkjian based on the teachings of Sepehr, such that the one-way air valve
extends through the base just outside of the collar. Kurkjian discloses a one-way air
inlet valve extending through said base. Kurkjian discloses that the one-way air inlet

projects downward from the base portion. As previously explained, Kurkjian
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discloses that its “vented aperture 15” allows air into the bottle and is disposed
through the base. Ex[1009] at 1:9-15, 1:45-55, Fig. 1, 3, 4. Sepehr discloses that its
“one-way air inlet valve 2” is positioned downwardly through said base, as can be
seen in, for example, Sepehr’s Figure 1 in above. Ex[1007] at Fig. 1, Abs. As
explained previously, a POSA would be motivated to incorporate the one-way air

vent disclosed by Sepehr into the nipple taught by Kurkjian. See supra §XILA.

/4

- V4
Ex[1009] at Fig. 4, showing nipple 12 in profile with flange 14 and vertical vented

aperture 15.
331. For at least these reasons, this claim limitation is rendered obvious by
Kurkjian-Sepehr-Ishimaru. See supra §X1.B(X).
(xi) [14.J]: (iii) having a length that does not extend past the

collar's lower rim, and
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332. As explained in §XII.A above, a POSA would have been motivated to
modify Kurkjian based on the teachings of Sepehr, such that the one-way air valve
extends through the base just outside of the collar. Kurkjian discloses a one-way air
inlet valve extending through said base. Kurkjian discloses that its air inlet has a
length that does not extend past the collar’s lower rim. Ex[1009] at 2:54-3:28. As
can be seen, for example, in Figure 3 below, the disclosed “venting aperture 15” is
shown to have a vertical length that does not extend past the lower rim of the
disclosed cap 17 (the claimed collar). Sepehr discloses that its “one-way air inlet
valve 2” has a length that does not extend past the collar’s lower rim, as shown in

Sepehr’s Figure 1 above. Ex[1007] at Fig. 1, Abs.

/0 /3
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Ex[1009] at Fig. 3, showing a portion of nipple 12 having flange 14 and venting
aperture 15.

333. For at least these reasons, this claim limitation is rendered obvious by
Kurkjian-Sepehr-Ishimaru. See supra §X1.B(xi).

(xii) [14.K]: (iv) disposed at least partially inwardly from the
collar; the flange being arranged to seal with the vessel;

334. As explained in §XII.A above, a POSA would have been motivated to
modify Kurkjian based on the teachings of Sepehr, such that the one-way air valve
extends through the base just outside of the collar. Kurkjian discloses a one-way air
inlet valve extending through said base. Kurkjian discloses that the air inlet is
disposed at least partially inwardly from the collar. As can be seen, for example, in
Figure 3 below, Kurkjian's disclosed “venting aperture 15” is disposed partially
inwardly (towards the center of the bottle) from the disclosed cap 17 (claimed
collar). In Figure 3, the collar 17 is shown arcing up and around the nipple’s flange

14 and around the flange’s aperture 15.
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Ex[1009] at Fig. 3, showing a portion of nipple 12 having flange 14 and venting
aperture 15, and additionally showing a portion of collar 17.

335. Kurkjian further discloses that the flange is being arranged to seal with
the vessel. Specifically, Kurkjian discloses that its disclosed flange is “retained upon
the neck of a bottle my beans of a retaining cap.” Id. at 1:9-15. Kurkjian describes
that the flange seals with the bottle (claimed vessel) and is held in place by the cap:
“The outer edge of the flange 14 is adapted to be firmly clamped between the flange
20 of the cap 17 and the extreme outer edge of the neck of the bottle 10.” Id. at 2:40-
48 (emphasis added), 2:53-3:28. This is shown, for example, in Figure 1 below.
Kurkjian’s other disclosed types of caps are similarly designed to produce the same

connection between the flange of the nipple and the bottle: with respect to the visual
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provided by Figure 7, “the flange 27a of the nipple 23a will be clamped between the
upper edge of the cap 24 and the upper edge of the bottle neck 32.” Id. at 3:52-71.
It will be understood to a POSA that the description of the flange in either design

being “clamped” / “clamped firmly” constitutes the flange being sealed to the bottle.

z /3 2
¢ —
20

Ex[1009] at Fig. 1, showing a nursing unit comprising nipple 12 having body portion

including flange 14 which is sealed against the top of bottle 10.
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Ex[1009] at Fig. 7, showing nursing unit with nipple 23a having flange 27a, which
is clamped between cap 24 and bottle neck 32.
336. For at least these reasons, this claim limitation is rendered obvious by
Kurkjian-Sepehr-Ishimaru. See supra §X1.B(xii).
(xiii) [14.L]: d) the nipple being secured to the collar by sealingly

capturing an inner edge of the collar between the base
portion and the flange; and,

337. Kurkjian discloses that the nipple is secured to the collar by “sealingly”
capturing an inner edge of the collar between the base portion and the flange.
Specifically, Kurkjian discloses that its “nursing unit” having a “nipple” which is

comprised of a body portion, a neck, and flange. Ex[1009] at 1:45-2:10, Figs. 1, 3.
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Kurkjian also discloses that its “nursing unit” has a “cap,” such as a “retaining cap
17” which by which the nipple is “retained upon the neck of a bottle by means of a
retaining cap.” Id. at 1:9-15. This text indicates that the nipple and cap are secured
together by physical contact, which is further confirmed by disclosure that “[t]he
outer edge of the flange 14 [of the nipple] is adapted to be firmly clamped between
the flange 20 of the cap 17 and the extreme outer edge of the neck of the bottle 10.”
Id. at 2:40-48 (emphasis added). Figures 1, 3, 6, and 7 also show this contact
between the nipple’s flange and the cap. Id. at Figs. 1, 3, 6-7. Figure 1 is reproduced

below

/8 2

20

Ex[1009] at Fig. 1, showing a nursing unit comprising nipple 12 having body portion

including flange 14 which is sealed against bottle 10 and cap 17
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338. As is further described and shown in Figure 1 above, the nipple’s
connection with the cap is characterized by the capture of what Kurkjian calls “bead
21” which is “adapted to fit within the channel 9 of the flange 14 directly under the
shoulder 16 of the body portion 13 of the nipple.” Id. at 2:11-48. As shown in closer
detail in Figure 3 below, Kurkjian’s bead 21 is an inner edge of the cap 17 (claimed
collar) and is secured between the nipple’s shoulder 16 and flange 14. Kurkjian’s
other disclosed types of caps are similarly designed to produce the same connection
between the nipple and the cap (id. at Figs. 6, 7): with respect to the visual provided
by Figure 6, the “cap 24 is provided with a bead 25 adjacent the central aperture 26
through which the nipple 23 extends, the bead portion gripping the flange 27 of the
nipple 23 in a manner similar to that described with respect to Figure 1.” Id. at
3:29-51 (emphasis added). This bead 25 of the cap variant is thus secured, as with
the cap in Figure 1, between the nipple’s flange and its shoulder 15 (not numbered
in Figure 6). As previously explained, Kurkjian’s nipple comprises three portions
including a base portion—it will be understood to a POSA that the aforementioned
“base portion” includes said “shoulder 15” of the nipple, as shown in the annotated
Figure 7 in previous sections, and thus Kurkjian discloses that the cap’s “bead”
(which forms the inner edge of the claimed collar) is captured between the “base

portion” of the nipple and the “flange” of the nipple. /d.
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Ex[1009] at Fig. 3, showing a portion of nipple 12 having flange 14 and shoulder
16, and additionally showing a portion of collar 17 having bead 21 which is fitted

between flange 14 and shoulder 16.
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Ex[1009] at Fig. 6, showing nursing unit with nipple 23 having flange 27 and a
shoulder (not numbered here), and additionally showing a cap variant 24 with bead
25 which is clamped between flange 27 and the shoulder of nipple 23.
339. For at least these reasons, this claim limitation is rendered obvious by
Kurkjian-Sepehr-Ishimaru. See supra §X1.B(xiii).
(xiv) [14.M]: e) the nipple being secured to the vessel by capturing

the flange of the nipple between the collar and the open top
of the vessel.

340. Kurkjian discloses that the nipple is secured to the vessel by capturing
the flange of the nipple between the collar and the open top of the vessel. As
previously explained, Kurkjian discloses that its “nursing unit” has a “nipple” which

is comprised of a body portion including neck and flange. Ex[1009] at 1:45-2:10,
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Figs. 1, 3. Kurkjian also discloses that its “nursing unit” has a “cap,” such as a
“retaining cap 17” which by which the nipple is “retained upon the neck of a bottle
by means of a retaining cap.” Id. at 1:9-15. This text indicates that the nipple and
the neck of the bottle are secured together by physical contact, which is further
confirmed by disclosure that “[t]he outer edge of the flange 14 [of the nipple] is
adapted to be firmly clamped between the flange 20 of the cap 17 and the extreme
outer edge of the neck of the bottle 10.” Id. at 2:40-48 (emphasis added). Kurkjian
explains here that just as its cap has a protruding bead clamped between the flange
and shoulder of the nipple (as explained in the previous section), the nipple’s flange
is likewise secured to the bottle by means of being captured between this protruding
bead of the cap and the top of the bottle. Id. at 2:40-48. Figures 1, 3, 6, and 7 also
show this contact between the nipple’s flange and the bottle and that the nipple’s

flange is captured between the cap and bottle. /d. at Figs. 1, 3, 6-7.
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Ex[1009] at Fig. 3, showing a portion of nipple 12 having flange 14, which is

captured between bead 21 of collar 17 and bottle 10.
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Ex[1009] at Fig. 6, showing nursing unit with nipple 23 having flange 27, which is
clamped between bead 25 of cap variant 24 and bead 30 of the bottle.

341. Additionally, Kurkjian confirms multiple times that this flange is
connected to the open top of the bottle (claimed vessel): “the nipple [is] secured to
the mouth of a bottle,” “a vented flexible flange is removably retained upon the neck
of a bottle,” “flexible nipple 12 is adapted to fit over the open outer end of the
bottle.” Id. at 1:1-8 (emphasis added), 1:9-15, 1:45-49 (emphasis added), 2:40-48

342. For at least these reasons, this claim limitation is rendered obvious by
Kurkjian-Sepehr-Ishimaru. See supra §X1.B(xiv).

C. C(Claim 16

(i) [16]: The feeding bottle of claim 14 wherein the open top of

158

Nanobebe US Inc., Ex. 1005, Page 16..

NaAanAhaAaha LIC lna v Mavdharn /1IN | ivnidtad A A7

250



the vessel comprises an outwardly threaded vessel neck.

343. Kurkjian discloses that the open top of the vessel comprises an
outwardly threaded vessel neck. Specifically, Kurkjian describes that the “nursing
bottle” of the nursing unit is “preferably of the wide-mouth type, having threads 11
formed near its open or outer end.” Ex[1009] at 1:41-44. This end of the bottle is
described as it’s “neck.” Id. at 1:11-15 (“nipple having a vented flexible flange is
removably retained upon the neck of the bottle...” (emphasis added)). Kurkjian
shows that these threads are outwardly. For example, the retaining cap is described
in Kurkjian as fitting over the open outer end of the bottle. Id. This is consistent
with what is shown in Figure 1, in which the “threads 11> of the open, outer end of
the bottle are on the external, outwardly side of the bottle’s top, and the “screw-
threads for interfitting with the threads 11” are on the internal side of the retaining
cap. Id. at 2:14-17, Fig. 1. A closeup is also shown in Figure 3. Id. at 1:29-30, Fig.

3
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Ex[1009] at Fig. 1, showing a nursing unit comprising a bottle with threads 11 and
a retaining cap 17 fitting over the threads.

344, For at least these reasons, this claim limitation is rendered obvious by
Kurkjian-Sepehr-Ishimaru. See supra §XI1.C.

D. Claim 17

(i)  [17]: The feeding bottle of claim 14 wherein the air inlet valve
comprises a slit opening.

345. As explained in §XII.A above, a POSA would have been motivated to
modify Kurkjian based on the teachings of Sepehr, such that the one-way air valve
extends through the base just outside of the collar. Kurkjian discloses an air inlet

valve. Specifically, Kurkjian discloses that the nursing unit has a “flexible nipple

having a vented flexible flange...” Ex[1009] at 1:9-15 (emphasis added). Kurkjian
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further discloses that this nipple “is provided with a body portion constituting a neck
13 and a laterally extending and preferably annular flange 14. This flange 14 is
preferably provided with a single venting aperture 15 and it should be understood
that the flange 14 is integral with the body portion 13 of the nipple, the body portion
and flange being formed of flexible material.” Id. at 1:45-55 (emphasis added).
346. To the extent that Kurkjian does not explicitly disclose that the vented
aperture (claimed air inlet valve) comprises a slit opening, this limitation is rendered
obvious by the combination of Kurkjian with Sepehr and Ishimaru. See supra
§XII.A. Sepehr discloses that the air inlet valve comprises a slit opening. Sepehr
teaches a “one-way air inlet valve 2 operable automatically.” Ex[1007] at Abs.
(emphasis added). Sepehr further explains: “The valve comprises a flexible
membrane having an opening 3 which admits air into the container.” Id. at Abs., 1:3-
7, 2:4-11, 2:13-18, 2:32-3:6, 3:8-19. Sepehr consistently describes this valve as
comprising a slit opening: Id. at 2:13-18 (“valve ... is composed of a concave
elongate semi spherical shape with a slif at its dome” (emphasis added)), 3:8-14
(“automatic valve 2 produced as an integral part of teat 1 which has a slit 3 across
the valve 2 in order to allow the air to enter the bottle” (emphasis added)), 3:14-19
(“pressure difference outside the valve 2 which causes the flow of air through the
slit 3 into the bottle” (emphasis added)), 3:26-32 (“valve has an air inlet slit”), 3:34-

4:2,4:8-12.
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347. For at least these reasons, this claim limitation is rendered obvious by
Kurkjian-Sepehr-Ishimaru. See supra §XI1.D.

E. Claim 19

(i) [19]: The feeding bottle of claim 14 wherein the vessel
comprises an upper body having a first internal diameter and
a portion below the upper body having a second, different
internal diameter.

348. Kurkjian discloses that the vessel comprises an upper body and lower
body having different first and second internal diameters, respectively. Specifically,
Kurkjian discloses that its “nursing unit” comprises a “bottle.” Ex[1009] at 1:1-8.
This “bottle 10” comprises a “neck” and is “preferably of the wide-mouth type.” Id.
at 1:41-43. As can be confirmed by at least Figure 1, the “neck” portion of
Kurkjian’s bottle 10, which is the claimed upper portion of the bottle, is
characterized by having an internal diameter smaller than the internal diameter of
the main, lower portion of the bottle, as a POSA would expect of a bottle described
as having a “neck.” Id. at 1:41-43, Fig. 1. Figure 1 is shown below showing the two

different internal diameters of Kurkjian’s bottle (claimed vessel).
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20

Ex[1009] at Fig. 1, showing a nursing unit comprising a bottle 10 having a neck with
threads 11.

349. To the extent that Kurkjian does not explicitly disclose that its bottle
has an upper and lower portions with different internal diameters, this limitation is
rendered obvious by the combination of Kurkjian with Sepehr and Ishimaru.

350. For at least these reasons, this claim limitation is rendered obvious by
Kurkjian-Sepehr-Ishimaru. See supra §XL.E.

XIII. °244 PATENT GROUND 1: Ishimaru Renders Claims 21, 24, 26, and 27

Obvious in View of Kurkjian in View of the Knowledge of a Person of
Ordinary Skill in the Art

351. Asdiscussed below, Ishimaru in view of Kurkjian discloses and renders

obvious each and every claim limitation of at least Claims 21, 24, 26, and 27 of the
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’244 Patent. To the extent there are any differences between Claims 21, 24, 26, and
27 of the ’244 Patent and the subject matter taught by Ishimaru-Kurkjian, those
differences would have been obvious to a POSA, and thus, Ishimaru-Kurkjian still
renders at least Claims 21, 24, 26, and 27 of the *244 Patent obvious in view of the
knowledge of a POSA at the time of the purported invention.

352. In reaching this conclusion, I have considered the disclosures of these
prior art references, the motivations to combine these references, and the knowledge
of a POSA, as discussed below. In my opinion, a POSA reviewing these disclosures
prior to the priority date of the patents would have been motivated to design a nipple

and collar design similar to the following;:
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353. Such a design would have been obvious to a POSA no later than the
priority date of the ’244 Patent, and would render the challenged claims of the

’244 Patent obvious.

A. Motivation For Combining Ishimaru and Kurkjian

354. A person of ordinary skill in the art would have been motivated to
combine the nipple and vessel designs of Ishimaru with the nipple and vessel designs
of Kurkjian as modified in Ground 2 because (1) Ishimaru stresses the importance
and need for providing a realistic, human-like nipple, and (2) both references suggest
the need for a nipple that equalizes pressures between the nipple and the atmosphere
as a child consumes its contents. Moreover, each reference teaches the same
solution: using a rounded nipple with particular design elements that imitate feeding
from a human breast, and providing an air vent in a location that will reliably vent
the interior of the vessel to equalize the pressure between the vessel and the
atmosphere. Each of the functionalities described in Ground 1 would be carried over
into the Ishimaru-Kurkjian combination.

355. Both Ishimaru and Kurkjian are directed to an improvement to a nipple
design directed to improving venting and equalizing pressure between the interior of
the vessel and the atmosphere. Ishimaru explains the need for such a design:
“Therefore, when the user, e.g. an infant, sucks on the aforesaid teat portion and/or

the aforesaid nipple trunk, the artificial nipple is subjected to pressure in the lateral
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direction. At this time, the internal pressure in the aforesaid beverage space
increases, and since the aforesaid elongation portion is formed in the aforesaid teat
portion and/or the aforesaid nipple trunk, the pressure acts in the direction of
elongation of the artificial nipple in the longitudinal direction, causing the aforesaid
teat portion and/or the aforesaid nipple trunk to elongate. Furthermore, because the
internal pressure in the aforesaid beverage space increased, the aforesaid teat portion
and/or the aforesaid nipple trunk will not collapse even if pressure is applied in the
lateral direction of the artificial nipple due to the suckling movement of the infant,
etc.” Ex[1008] at § 19. Ishimaru discloses an artificial nipple that “is more easily
extensible than other portions to form a beverage space inside the aforesaid teat
portion and the aforesaid nipple trunk, and at the same time, an internal pressure
adjusting means is provided in the aforesaid nipple trunk to adjust the internal
pressure of this beverage space.” Ex[1008] at 9 05-06. Kurkjian describes nipple
with a venting aperture “for preventing the body portion of the nipple from
collapsing inwardly of the neck of the bottle when a vacuum is built up therein.”
Ex[1009] at 3:20-25, 1:9-15, 3:50-52, Claims 1-4. Both Ishimaru and Kurkjian
discuss the advantages of such nipple designs and further emphasize the drawbacks
and consequences of being unable to vent the interior of the nipple with the
atmosphere, which include for example nipple collapse. See Ex[1008] at 9 06-07;

Ex[1009] at 3:20-25, 1:9-15, Claims 1-4. A POSA would have been motivated to
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combine Kurkjian with Ishimaru because in addition to each being directed to the
same problem and using the same solution, they analogously describe nipple designs
with air vents and other means for equalizing the pressure between the interior of the
vessel and the atmosphere.

356. As I discussed above, Ishimaru further discloses the need for a nipple
“that is more similar to a mother’s nipple,” namely a nipple that “has a shape similar
to a mother's breast and nipple as shown in Fig. 1, because it is used when a mother
feeds her infant with artificial milk using a feeding bottle, etc., instead of her own
breast milk.” Ex[1008] at § 41. Ishimaru stresses the importance of a nipple that is
breast-like to encourage bottle feeding: “there as a problem that the conventional
artificial nipple 10 does not elongate the teat portion of the mother's nipple or the
portion corresponding to the mammary areola, and thus do not approximate the
nipple.” Id. at § 04. Ishimaru directly addresses this problem through “thin-walled
portions 122, 122 and 122, which are elongation portions with a thin wall, are formed
in a groove-like pattern, for example, at seven annular locations.” Id. at § 41. Such a
configuration “provides an artificial nipple that is more similar to a mother's nipple.”
Id. at§ 61. “[TThe artificial nipple 100 of this embodiment elongates in the same way
as the mother's nipple, thereby increasing the amount of milk spurted, and the
artificial nipple 100 itself does not collapse in the same way as the mother's nipple,

and its rigidity can be maintained.” Ex[1008] at § 48.
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357. Kurkjian also discloses a similar nipple with other design elements that
are similar to a human breast. Kurkjian discloses several elements that a POSA
would recognize would improve the breast-like appearance of Ishimaru. First,
Kurkjian discloses a securing cap that forms a downwardly domed shape with the
nipple of Kurkjian that a POSA would recognize more closely simulates the rounded
appearance of a human breast. Ex[1009] at 2:14-27, 3:33-51, 3:55-71, Figs. 1, 6-7.
Specifically, Kurkjian teaches “The outer face of the cap 24 preferably conforms to
the contour of the nipple 23 and constitutes a continuation thereof to provide a
streamline type connection between the nipple 23 and the bottle 28.” Id. Secondly,
a POSA would be motivated to incorporate the vessel disclosed in Kurkjian with
varying diameters to improve the nipple and vessel design. Id. at Figs. 1, 6-7. A
vessel with multiple diameters would optimize vessel volume, user ergonomics, and
aesthetic appearance, while also facilitating attachment of a wider, more breast-like
nipple though a wide vessel mouth.

358. A POSA reading Ishimaru in view of Kurkjian would be further
motivated to combine elements of the collar taught in Kurjian with the nipple and
collar disclosed in Ishimaru. While Ishimaru discloses a detachable feeding bottle
mounting cap to connect the nipple to the vessel (Ex[1008] at  54), a POSA would
be further motivated to incorporate elements of the retaining and securing caps of

Kurkjian to improve upon the detachable feeding bottle mounting cap in order to
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design a “streamline type of connection between the bottle and the nipple.” Ex[1009]
at 1:16-20. A POSA would identify and recognize that certain design elements
disclosed in the retaining cap and securing cap embodiments of Kurkjian would
improve upon the detachable feeding bottle mounting cap of Ishimaru. See id. at
2:14-27, 3:33-51, 3:55-71.

359. A POSA would have therefore understood that Ishimaru’s nipple and
vessel could be improved by employing the techniques from Kurkjian to facilitate a
wide, curved nipple attachment with a multi-diameter vessel that would result in an
ergonomic, easy-to clean, and aesthetically pleasing nipple and vessel. Such a
combination would further improve the design and goals of Ishimaru to provide easy
cleaning, prevent nipple collapse, and provide a breast-like appearance. Ex[1008] at
9951, 52.

360. Furthermore, a POSA would have been motivated, when reading
Ishimaru and Kurkjian, to combine and substitute the familiar elements described
using known methods to yield predictable results. Moreover, a POSA would have
had a reasonable expectation of success in combining the nipple and vessel taught
by Ishimaru and the nipple and vessel taught in Kurkjian, because both would be
working as described in their respective references and the references themselves
demonstrate that a POSA would have been able to combine the features of the

systems and would have expected success in doing so. For example, a POSA would
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have expected modifying Ishimaru’s nipple in view of Kurkjian to provide an
aesthetically suitable solution to the need to equalize pressure within the bottle.
Therefore, a POSA would have been motivated to combine the nipple and vessel of
Ishimaru with the nipple and vessel of Kurkjian.

B. Claim 21
(i) [21.PRE]: A drinking vessel comprising:

361. To the extent the preamble is limiting, this limitation is disclosed or
rendered obvious by Ishimaru. Ishimaru discloses: “Conventional artificial nipples
are mounted to feeding bottles, for example, and are used for infants, etc. to drink
milk or other liquids contained in the feeding bottles.” Ex[1008] at §f 01-04.
Ishimaru further discloses a feeding bottle as illustrated in Figures 1-2: “Thus, the
check valve 130 directs the beverage, e.g., milk, from the feeding bottle main body,
which is provided in the downward direction in Figs. 1 and 2.” Id. at §{ 39-40, 43.

362. To the extent the preamble is limiting, this limitation is disclosed or
rendered obvious by Kurkjian. Kurkjian is directed to “a resilient flanged nipple
which is so constructed as to permit the nipple to be secured to the mouth of a bottle
by means of a retaining cap, and permit the entrance of air into the interior of the
bottle, and also prevent the nipple from collapsing inwardly of the retaining cap.”
Ex[1009] at 1:3-9, Claims 1-4. Kurkjian depicts a nipple connected to a bottle in

several drawings: “By referring to the drawing, it will be seen that 10 designates the
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nursing bottle which is preferably of the wide-mouth type, having threads formed
near its open or outer end.” Id. at 1:41-45, Figs. 1, 3, 6-7. Kurkjian further discloses
that “A flexible nipple 12 is adapted to fit over the open outer end of the bottle 10.”
Id. at 1:46-47.

363. As described above, a POSA would implement elements of Kurkjian’s
nipple and vessel design into the nipple and vessel design of Ishimaru in order to
design a realistic, human-like nipple with air vents and collars to provide a durable
design that relieves negative pressure in the nipple. See supra §XIIL.A. A POSA
would recognize, as Kurkjian discloses, including a bottle with multiple diameters
would, for example, be more resistant to tipping, be better for hand holding
(ergonomics), and be better suited to couple with a wider, realistic, breast-like
nipple. To the extent not already disclosed, Ishimaru’s nipple and vessel design is
improved by incorporating these design elements as taught by Kurkjian.

364. For at least these reasons, this claim limitation is disclosed or rendered
obvious by Ishimaru-Kurkjian.

(ii) [21.A]: a container comprising a varying internal
circumference and an opening into the container; and

365. This limitation is disclosed or rendered obvious by Kurkjian. For
example, multiple figures of Kurkjian that disclose a container with a varying

internal circumference. See Ex[1010] at Figs. 1, 3, 6, 7:
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366. As illustrated in these Figures, the bottles in Kurkjian include both an
upper diameter (e.g., near the mouth of the vessel), and a wider, lower diameter (e.g.,
near the bottom of the vessel). Id.

367. Kurkjian further teaches “a resilient flanged nipple to be secured to the
mouth of a bottle by means of a retaining cap, and permit the entrance of air into the
interior of the bottle, and also prevent the nipple from collapsing inwardly of the
retaining cap.” Ex[1009] at 1:1-10, Claims 1-4.

368. As described above, a POSA would implement elements of Kurkjian’s
nipple and vessel design into the nipple and vessel design of Ishimaru in order to
design a realistic, human-like nipple with air vents and collars to provide a durable

design that relieves negative pressure in the nipple. See supra §XIIL.A. A POSA
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would recognize, as Kurkjian discloses, including a bottle with multiple diameters
would, for example, be more resistant to tipping, be better for hand holding
(ergonomics), and be better suited to couple with a wider, realistic, breast-like
nipple. To the extent not already disclosed, Ishimaru’s nipple and vessel design is
improved by incorporating these design elements as taught by Kurkjian.

369. For at least these reasons, this claim limitation is disclosed or rendered
obvious by Ishimaru-Kurkjian.

(iii) [21.B]: a cover assembly configured to couple to the
container over the opening, the cover assembly comprising:

370. This limitation is disclosed or rendered obvious by Ishimaru. For
example, Ishimaru discloses that the nipple may be connected to the vessel using a
mounting cap: “in this embodiment, the lid portion 420 is bonded to the base portion
112 with a silicone adhesive, but it is not limited to this form, and it can also be fixed
using a detachable feeding bottle mounting cap (not shown in the figure), which is
used when mounting the artificial nipple 200 to the feeding bottle. In this case, it is
a configuration that the lid portion 420 and the base portion can be separated by
removing the cap, which allows for easy cleaning, etc.” Ex[1008] at § 54 (emphasis
added).

371. In addition to that analysis, this limitation is disclosed or rendered
obvious by Kurkjian. Kurkjian discloses a nipple and a collar which comprise the

cover assembly to couple to the container over the opening. For example, Figures
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1, 6, and 7 illustrate a cover over the mouth of the bottle that includes a teat (e.g., a

nipple, as described in Kurkjian) and a collar (e.g., a retaining cap, as described in

Kurkjian):
Fg. 7.
2 8 2
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372. Kurkjian further discloses “A retaining cap 17 is removably fitted over
the outer or open end of the bottle 10, as shown in Figure 1, and is provided with
screw-threads for interfitting with the threads 11. This cap 17 is provided with a
centrally located aperture 18 through which the neck or body portion 13 of the
nipple extends.” Ex[1009] at 2:14-20 (emphasis added), 2:41-44. Kurkjian’s claims
further recites: “a cap removably fitting upon the open end of the bottle, said cap
having a central aperture.” Id. at Claims 1-3.

373. As described above, a POSA would implement elements of Kurkjian’s
nipple and vessel design into the nipple and vessel design of Ishimaru in order to
design a realistic, human-like nipple with air vents and collars to provide a durable
design that relieves negative pressure in the nipple. See supra §XIII.A. A POSA
would recognize, as Kurkjian discloses, including a cover assembly, comprising a
nipple and collar, to couple the container over the opening, using a nipple and collar
that are removably coupled to one another would better seal over the opening of the
container and would thus provide a more durable design over repeated use that
reduces stress on the nipple due to repeated stretching of the nipple over the opening
of the bottle. To the extent not already disclosed, Ishimaru’s nipple and vessel design
is improved by incorporating these design elements as taught by Kurkjian.

374. For at least these reasons, this claim limitation is disclosed or rendered

obvious by Ishimaru-Kurkjian.
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(iv) [21.C]: i. a nipple comprising a mouthpiece configured to
allow liquid flow through the nipple to an aperture,

375. This limitation is disclosed or rendered obvious by Ishimaru under
either Petitioner’s or Patent Owner’s proposed construction. I note that both
Petitioner’s and Patent Owner’s proposed constructions of mouthpiece are similar
for this limitation, both requiring: “part projecting generally perpendicular to the
mouth of the vessel, disposed above the areola portion.” See Ex[1018].

376. Ishimaru discloses or renders obvious this limitation under Patent
Owner’s construction. For example, Ishimaru discloses “an artificial nipple having
a nipple trunk and a teat portion protruding from this nipple trunk[.]” Ex[1008] at
Claims 1, 7, 99 03, 06. Ishimaru further discloses that in operation, “an infant[] sucks
on the aforesaid teat portion and/or the aforesaid nipple trunk].]” Id. at §9 07, 27, 46.
Figure 1 discloses a “bowl-shaped nipple trunk 110 equivalent to a mother's breast
and a teat portion 120 equivalent to a mother's nipple, which is connected to the

nipple trunk 110.” Id. at § 37 (emphasis added), Fig. 1:
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377. A POSA would understand that the nipple described by Ishimaru has
three portions corresponding to the teat, base, and areola portions. Specifically, a
POSA would consider that that middle portion of the nipple as described in Ishimaru
constitutes an “areola” portion under either Petitioner or Patent Owner’s
constructions relating to this term. A POSA would further understand this teat
portion to be located above the areola portion under either Petitioner’s or Patent
Owner’s construction. A POSA would understand the teat portion of Ishimaru’s
nipple to satisfy this limitation

378. Under Petitioner’s construction, Ishimaru also discloses or renders
obvious this limitation. Ishimaru discloses a teat portion, which projects
perpendicularly to the mouth of the vessel, disposed above the areola portion, and

extends into the baby (or child, infant, or juvenile)’s mouth for feeding. For example,
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at least Figures 5-9 and 20 of Ishimaru disclose at least the teat portion of the nipple

extending into the baby’s mouth for feeding:

5]
280 200
100
132
[Fig 8]
E 200
230

Ex[1008] at Figs. 5-9, 20.

379. Ishimaru further discloses that the mouthpiece is configured to allow
liquid flow through the nipple to an aperture. Indeed, Ishimaru teaches a teat opening
121 such that “milk introduced into the space D of the artificial nipple 100 is

discharged to the outside of the artificial nipple 100 through the teat opening 121
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of the teat portion 120, as described above, when the infant, etc. performs the

suckling movement.” Ex[1008] at ] 40 (emphasis added), 43, 52-53, Fig. 1:

[Fi §11 ]
100
13 /
2 120
» m 10
12
D 12
Nipplc side
vent hole

n2

380. In addition to that analysis, this limitation is disclosed or rendered
obvious by Kurkjian under both Petitioner’s and Patent Owner’s proposed
construction of “mouthpiece.” As previously discussed with regard to Ground 3 of
the 930 Patent, Kurkjian discloses a “resilient flanged nipple” as part of its “nursing
unit.” Ex[1009] at 1:1-8, 1:45-49. The “flexible nipple 12” described by Kurkjian
has “a body portion constituting a neck 13 and laterally extending and preferably
annular flange 14.” Id. at 1:45-55. This nipple is shown, for example, in Figures 1,
3, and 4. Figures 1 and 3 show the nipple in connection with the cap, while Figure
4 shows “a side elevation of the nipple” on its own. Id. at 1:31-32.

381. A POSA would understand that the nipple described by Kurkjian has

three portions corresponding to the teat, base, and areola portions. Specifically a
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POSA would consider that that uppermost portion of the nipple as described in
Kurkjian constitutes a “teat” portion that would satisfy the “mouthpiece” as recited
in this element under either Petitioner or Patent Owner’s constructions relating to
this term. Both constructions agree that the mouthpiece is disposed above the areola
portion and is generally perpendicular relative to the mouth of the vessel, which in
this case is the upper, open end of the bottle disclosed by Kurkjian. The competing
constructions do not change the analysis, which is that a POSA would consider that
the upper portion of Kurkjian’s nipple constitutes a mouthpiece.

382. Under Petitioner’s construction, a POSA would understand Kurkjian to
disclose or render obvious this limitation, as a POSA would understand the
mouthpiece in Kurkjian to “extends into a baby’s mouth for feeding” under
Petitioner’s proposed construction.

383. Kurkjian further discloses or renders obvious that the mouthpiece is
configured to allow liquid flow through the nipple to an aperture. Indeed, Kurkjian
teaches that the baby sucks upon the nipple, thereby building up a vacuum. Ex[1009]
at 2:54-3:10. A POSA reading Kurkjian would understand the mouthpiece of
Kurkjian to comprise an aperture that would allow liquid flow through the nipple.

384. As described above, a POSA would implement elements of Kurkjian’s
nipple and vessel design into the nipple and vessel design of Ishimaru in order to

design a realistic, human-like nipple with air vents and collars to provide a durable
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design that relieves negative pressure in the nipple. See supra §XIII.A. A POSA
would recognize, as Kurkjian discloses, including a mouthpiece provides a more
realistic, breast-like nipple. To the extent not already disclosed, Ishimaru’s nipple
and vessel design is improved by incorporating these design elements as taught by
Kurkjian.
385. For at least these reasons, this claim limitation is disclosed or rendered
obvious by Ishimaru-Kurkjian.
(v) [21.D]: a flex region configured to allow flex of the

mouthpiece towards and away from a lower portion of the
nipple,

386. This limitation is disclosed or rendered obvious by Ishimaru under
either Petitioner’s or Patent Owner’s proposed construction.

387. Ishimaru discloses or renders obvious this limitation under Patent
Owner’s construction of “flex region.” For example, Ishimaru discloses that the “teat
portion and/or the aforesaid nipple trunk is provided with an elongation portion,
which is more easily extensible than other portions to form a beverage space inside
the aforesaid teat portion and the aforesaid nipple trunk[.]” Ex[1008] at Claims 1, 7,
99 03, 06. Ishimaru further discloses the “elongation portion is formed by a groove,”
and “the area where this groove is provided will elongate further.” Ex[1008] at
Claims 4, 13, 9 12-13, 30, 31 (emphasis added). Ishimaru further describes: “on the

teat portion 120 and nipple trunk 110 of the artificial nipple 100 of this embodiment,
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thin-walled portions 122, 122 and 122, which are elongation portions with a thin
wall, are formed in a groove-like pattern, for example, at seven annular locations,
as shown in Fig. 1.” Ex[1008] at § 41 (emphasis added).

388. Ishimaru discloses or renders obvious this limitation under Patent
Owner’s and Petitioner’s construction of “flex of the mouthpiece towards and away
from a lower portion of the nipple.” For example, Ishimaru discloses: “the pressure
acts in the direction of elongation of the artificial nipple in the longitudinal direction,
causing the aforesaid teat portion and/or the aforesaid nipple trunk to elongate.”
Ex[1008] at 9 07, 10, 11, 19, 25, 27. “[S]ince the thin-walled portions 122 are
placed at 7 locations across the teat portion 120 and the nipple trunk 110, the
peristaltic movement of the tongue 230 of the infant 200 described above will cause
these seven thin-walled portions 122 to elongate, and the teat portion 120 and nipple
trunk 110 will also be elongated in the mouth of the infant 200. At this time, since
several thin-walled portions 122 are provided at predetermined intervals from the
teat portion 120 to the nipple trunk 110, the teat portion 120 and the nipple trunk 110
are elongated more evenly.” Id. at q 46.

389. As described above, a POSA would implement elements of Kurkjian’s
nipple and vessel design into the nipple and vessel design of Ishimaru in order to
design a realistic, human-like nipple with air vents and collars to provide a durable

design that relieves negative pressure in the nipple. See supra §XIIL.LA. A POSA
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would recognize, as Kurkjian discloses, including a mouthpiece provides a more
realistic, breast-like nipple. To the extent not already disclosed, Ishimaru’s nipple
and vessel design is improved by incorporating these design elements as taught by
Kurkjian.

390. For at least these reasons, this claim limitation is disclosed or rendered
obvious by Ishimaru-Kurkjian.

(vi) [21.E]: the mouthpiece defining a bite region,

391. This limitation is disclosed or rendered obvious by Ishimaru. As 1
previously explained with regard to element [21.D], Ishimaru discloses a
mouthpiece under either Petitioner’s or Patent Owner’s proposed construction.
Supra §XIL.B(v). Ishimaru further discloses or renders obvious a bite region. For
example, Ishimaru teaches that a baby’s upper palate contacts a portion of the
mouthpiece in the baby’s mouth. “As shown in the figure, the infant 20 presses the
teat portion 12 of the artificial nipple 10 against the sucking fossa 22 on its upper
palate 21 by the peristaltic movement of its tongue 23. At this time, the pressure in
the enclosed space B formed by the soft palate 24, tongue 23, and teat portion 12 is
close to 0 (zero)." Ex[1008] at Y 03, 44, 47, Figs. 5, 8, 20. Ishimaru further
describes the process of feeding an infant by placing this region in the infant’s
mouth, imitating feeding from a mother’s breast. Id. at §{ 43-44, 46. A POSA would

have understood from this disclosure that nipple of Ishimaru constitutes a bite
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region, similar to how a baby “bites” or “latches” to a mother’s nipple during breast

feeding.

[Fig §)
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392. A POSA reading Ishimaru would understand that the region of the
mouthpiece contacting the palate would constitute a mouthpiece.

393. Inaddition, this limitation is disclosed or rendered obvious by Kurkjian.
As 1 previously explained with regard to element [21.D], Kurkjian discloses a
mouthpiece under either Petitioner’s or Patent Owner’s proposed construction.
Supra §XIILB(v). Kurkjian further discloses or renders obvious a bite region. For
example, Kurkjian further discloses that the mouthpiece is configured to allow liquid
flow through the nipple to an aperture. Kurkjian teaches that the baby sucks upon

the nipple, thereby building up a vacuum. Ex[1009] at 2:54-3:10, Figs. 1, 6,-7.
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394. A POSA reading Kurkjian would understand that as the baby sucks
upon the nipple, a region of the mouthpiece contacts the baby’s palate and constitutes
a bite region.

395. Asillustrated by Kurkjian, a POSA would understand this nearly flat or
very shallowly curved surface 24 at the end of the mouthpiece taught by Kurkjian to
delineate a bite region within the mouthpiece.

396. As described above, a POSA would implement elements of Kurkjian’s
nipple and vessel design into the nipple and vessel design of Ishimaru in order to
design a realistic, human-like nipple with air vents and collars to provide a durable
design that relieves negative pressure in the nipple. See supra §XIII.A. A POSA
would recognize, as Kurkjian discloses, including a bite region within the
mouthpiece provides a more realistic, breast-like nipple. To the extent not already
disclosed, Ishimaru’s nipple and vessel design is improved by incorporating these
design elements as taught by Kurkjian.

397. For at least these reasons, this claim limitation is disclosed or rendered
obvious by Ishimaru-Kurkjian.

(vii) [21.F]: and a flange depending from the lower portion of the

nipple defining the nipple circumference furthest from the
aperture; and,

398. This limitation is disclosed or rendered obvious by Ishimaru.

Specifically, Ishimaru discloses “a flange portion for connecting to a feeding bottle
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main body” which is depending from what Ishimaru refers to as the “base portion
112.” Ex[1009] at 9 37, 50. Ishimaru’s “base portion” would include the lower
portion of the nipple. Figure 1 of Ishimaru shows this flange depends from the lower
portion of the nipple and defines the circumference of the nipple at a point furthest

from the teat opening 121:

100

» /

122
122 120
122
12 m 10

12
D 132a
Nipple side 131
vent hole
132b 32c 112

1 131

399. In addition to that analysis, this limitation is disclosed or rendered
obvious by Kurkjian. Kurkjian discloses a flange depending from the base portion
of the nipple. Specifically, Kurkjian states that the “flexible nipple 127 is provided
with “a laterally extending and preferably annular flange 14.” Ex[1009] at 1:45-55

(emphasis added), 1:9-15 (“a flexible nipple having a vented flexible flange.”
189
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(emphasis added)). As can be seen in the below Figures, flange 14 depends from the
base portion. Kurkjian states that “it should be understood that the flange 14 is
integral with the body portion 13 of the nipple,” indicating that it is connected to and
depended from the rest of the body portion including the claimed lower portion. Id.
at 1:45-2:10.

400. Kurkjian also teaches, as a way of assuring that the nipple stays securely
over the open outer end of the bottle, that “the nipple is provided with an
overhanging shoulder 16 adjacent the point of junction between the body portion 13
and the flange 14, and this shoulder 16 is spaced vertically with respect to the upper
face of the flange 14.” Id. at 1:45-2:10. Kurkjian’s disclosure also includes details
on how “ a retaining cap 17 is removably fitted over the outer or open end of the
bottle 10,” including a “flange 19 is preferably curved upon its outer face 20 from
the body portion 13 of the nipple toward the outer periphery of the cap 17 to provide
a convex outer face upon the outer end of the cap 17...,” thus describing to a POSA
“the lower portion of the nipple defining the nipple circumference furthest from
the aperture.” Id. at 2:14-53; see also id. at 2:53-3:17 (describing how vacuum is
built up in the bottle and how air channels are used to provide an air-tight fit, all
suggesting the lower portion of the nipple), 3:33-70 (describing a securing cap with
“a continuation thereof to provide a streamline type connection between the nipple

23 and the bottle 28” and using “lugs 33 formed on the inner face of the cap 24 for
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interfitting through the notches 34 of the flange 34...wherein the outer face of the
cap 24 will merge into the contour of the outer face of the nipple 23,” all suggesting
the circumference of the lower portion of the nipple), 1:9-15 (“a flexible nipple
having a vented flexible flange is removably retained upon the neck of a bottle by
means of a retaining cap which is so constructed as to resist the spreading of the
vented portion of the flange in the event of excessive pull thereon”). Furthermore,
Kurkjian’s claims describe “said nipple having a laterally extending flange adapted
to be clamped between the end of said bottle and said cap,” again, teaching the
circumference of the flange. /d. at Claims 1-4.

401. As understood by a POSA and illustrated in Figures 1, 6, and 7, the
flange disclosed in Kurkjian depends from a lower portion of the nipple and a nipple

circumference furthest from the aperture:
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402. As described above, a POSA would implement elements of Kurkjian’s
nipple and vessel design into the nipple and vessel design of Ishimaru in order to
design a realistic, human-like nipple with air vents and collars to provide a durable
design that relieves negative pressure in the nipple. See supra §XIIL.A. A POSA
would recognize, as Kurkjian discloses, using a nipple with a flange depending form
the lower portion of the nipple would provide additional stability and would better
seal over the opening of the container and would thus provide a more durable design
over repeated use that reduces stress on the nipple due to repeated stretching of the
nipple over the opening of the bottle. To the extent not already disclosed, Ishimaru’s
nipple and vessel design is improved by incorporating these design elements as
taught by Kurkjian.

403. For at least these reasons, this claim limitation is disclosed or rendered
obvious by Ishimaru-Kurkjian.

(viii) [21.G]: ii. a collar configured to removably couple to the
nipple to seal over the opening of the container; and,

404. This limitation is disclosed or rendered obvious by Ishimaru.
Specifically, Ishimaru discloses “a detachable feeding bottle mounting cap (not
shown in the figure), which is used when mounting the artificial nipple 200 to the
feeding bottle.” Ex[1008] at 9 54, 56, 58 (emphasis added), Fig. 15. A POSA would
understand this detachable mounting cap as disclosed in Ishimaru to couple the

nipple to seal over the opening of the container.

193

Nanobebe US Inc., Ex. 1005, Page 199

Nanmahaha 1IQ lna o Mavdaarn /1Y | imidtAad At Al

285



405. In addition to that analysis, This limitation is disclosed or rendered
obvious by Kurkjian. Kurkjian discloses a collar that is configurable to couple to the
nipple and seal over the opening of the collar. See, e.g., Ex[1009] at 2:14-35, Figs.
1, 6-7, Claims 1-4. Specifically, Kurkjian describes a “retaining cap 17” which is
“removably fitted over the outer or open end of the bottle” of the disclosed nursing
unit. Ex[1009] at 2:14-17. A POSA would understand this retaining cap to represent

a collar as recited in Claim 21.

/3 2

20

/"

406. The retaining cap in Kurkjian is also described as having an internally

threaded inner surface: “retaining cap 17 ... is provided with screw-threads for
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interfitting with the threads 11 [of the bottle].” Id. at 2:14-17. Kurkjian shows that
these threads are internal. For example, the retaining cap is described in Kurkjian
as fitting over the open outer end of the bottle. /d. This is consistent with what is
shown in Figure 1, in which the “threads 11” of the open, outer end of the bottle are
on the external side of the bottle’s top, and the “screw-threads for inter-fitting with
the threads 117 are thus on the internal side of the retaining cap. /d. at 2:14-17, Fig.
1. A closeup is also shown in Figure 3. Id. at 1:29-30, Fig. 3. “an annular cap which
screw fits to the bottle neck to attach the teat by pressing the teat flange against the
rim of the bottle neck.” Ex[1010] at 1:9-12 (emphasis added). A POSA would
understand these screw threads to be used to seal the nipple over the opening of the
container.

407. Kurkjian also describes, in a “modified form of the invention,” a slight
variant on the cap, described as a “securing cap” which “consists of a conical body
of a thimble-like structure” and includes, as with the aforementioned cap, “an
inwardly extending annular flange 29.” Id. at 3:29-51. “The outer face of the cap 24
preferably conforms to the contour of the nipple 23 and constitutes a continuation
thereof to provide a streamline type connection between the nipple and the bottle
28.” Id. at 3:42-47 (emphasis added). This is shown in Figure 6 below, illustrating
an additional iteration of the cap. A POSA would understand this securing cap to

represent a collar as recited in Claim 21.
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408. Kurkjian further discloses a securing cap (24), which “is provided with
a bead 25 adjacent the central aperture 26 through which the nipple 23 extends” and
cap 24a, which may be secured in any suitable or desired manner to the neck, or to
the bottle 32.” Id. at 3:33-70, Figs. 6-7 (reproduced below).

409. As described above, a POSA would implement elements of Kurkjian’s
nipple and vessel design into the nipple and vessel design of Ishimaru in order to
design a realistic, human-like nipple with air vents and collars to provide a durable
design that relieves negative pressure in the nipple. See supra §XIILA. A POSA
would recognize, as Kurkjian discloses, using a nipple and collar that are removably
coupled to one another would better seal over the opening of the container and would

thus provide a more durable design over repeated use that reduces stress on the
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nipple due to repeated stretching of the nipple over the opening of the bottle. To the
extent not already disclosed, Ishimaru’s nipple and vessel design is improved by
incorporating these design elements as taught by Kurkjian.
410. For at least these reasons, this claim limitation is disclosed or rendered
obvious by Ishimaru-Kurkjian.
(ix) [21.H]: wherein the collar and the lower portion of the nipple
together define a downward domed shape that extends

outwardly and downwardly from the flex region of the nipple
towards a widest circumferential edge of the collar.

411. This limitation is disclosed or rendered obvious by Kurkjian.
Specifically, Kurkjian discloses that the collar and lower portion of the nipple
together define a downward domed shape that extends outwardly and downwardly
from the flex region of the nipple towards a widest circumferential edge of the collar.
Specifically, Kurkjian describes that its “retaining cap” (analogous to the claimed
collar) “is preferably curved upon its outer face 20 from the body portion 13 of the
nipple toward the outer periphery of the cap 17 to provide a convex outer face upon
the outer end of the cap 17 and provide a receding outer face upon the cap away from
the nose of the baby while sucking.” Id. at 2:14-35, Fig. 1.

412. Kurkjian additionally describes, with respect to the described “securing
cap,” that the outer face “conforms to the contour of the nipple and constitutes a
continuation thereof to provide a streamline type connection between the nipple

23 and the bottle 28,” and accordingly is shown in Figure 6 below as having a sloping
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outer contour, that together with the nipple, define a downward domed shape. Id. at
3:42-47, Fig. 6. Kurkjian thus describes, and confirms by Figure 6, that the securing
cap’s outer surface slopes out and down relative to its upper rim. /d. This securing
cap moves outwardly and downwardly towards the widest circumferential edge of

the collar. Id.
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413. A POSA reading Kurkjian in view of Ishimaru would find this
limitation obvious. A primary objective of Ishimaru is to create a nipple that is more
human and breast-like. See supra §XII1.A. A POSA would understand this to include

a wide, dome-shaped that would appear to a baby or child to imitate a human breast.
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A POSA reviewing Ishimaru and intending to design a breast-like structure would
understand that an abrupt change in slope between the nipple and collar would not
optimally imitate the human breast.

414. Instead, a POSA reading Ishimaru in view of Kurkjian would be
motivated to design a continuous, downward dome shape between the lower portion
of the nipple and the annular cap, similar to Figure 6 of Kurkjian. The shape of the
annular cap would thus extend outwardly and downwardly from the flex region of
the nipple towards the widest edge of the collar. Such a design would further
simulate the human breast, as directed in Ishimaru, and would have been an obvious
modification no later than the priority date of the *244 Patent.

415. For at least these reasons, this claim limitation is disclosed or rendered
obvious by Ishimaru-Kurkjian.

C. Claim 24

(1) [24]: The drinking vessel of claim 21, wherein the cover
assembly further comprises an air vent apart from the
mouthpiece.

416. As I previously explained, Ishimaru-Kurkjian discloses or renders
obvious each and every limitation of Claim 21. Supra §XIILB. I incorporate my
analysis of Claim 21 in Ground 1 of the *244 Patent analysis.

417. This limitation is disclosed or rendered obvious by Ishimaru. Ishimaru

discloses an air vent apart from the mouthpiece. Specifically, Ishimaru discloses “a
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base portion 112 with a nipple side vent hole.” Ex[1009] at 9 37 (emphasis added),
50.

418. Ishimaru also discloses that “nipple side vent holes and lid portion vent
holes are provided in a manner that the pressure inside the bottle does not change
from the outside air even when the contents of the feeding bottle are reduced,” which
a POSA would understand to mean that the vent holes allow air into the apparatus
to prevent the internal pressure from changing as liquid is dispensed. Id. at 9 52
(emphasis added), 37, 50, 57.

419. Figure 1 of Ishimaru shows this flange with vent hole apart from the

mouthpiece

1]

™~z

120

n 10

D
Nipple side
vent hole

420. In addition to that analysis, this limitation is disclosed or rendered
obvious by Kurkjian. Kurkjian teaches that the nursing unit has a “flexible nipple

having a vented flexible flange.” Ex[1009] at 1:9-15 (emphasis added).
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421. Kurkjian further discloses that this nipple “is provided with a body
portion constituting a neck 13 and a laterally extending and preferably annular flange
14. This flange 14 is preferably provided with a single venting aperture 15 and it
should be understood that the flange 14 is integral with the body portion 13 of the
nipple, the body portion and flange being formed of flexible material.” Id. at 1:45-
55 (emphasis added).

422. Kurkjian further explains that the vent may be used to “prevent[] the
body portion of the nipple from collapsing inwardly of the neck of the bottle when
a vacuum is built up therein.” Id. at 2:53-3:28.

423. Kurkjian also describes another “vent opening 31 similar to the vent
opening 15 previously described.” Id. at 3:33-70. Finally, in Kurkijan, the claims
mention and the figures illustrate the vents as claimed in this limitation. /d. at Figs.
1, 3, 6-7, Claims 1-4.

424. This is consistent with what is shown in, for example, Figures 3 and 6

below, which illustrates an air vent apart from the mouthpiece:
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425. As described above, a POSA would implement elements of Kurkjian’s
nipple and vessel design into the nipple and vessel design of Ishimaru in order to
design a realistic, human-like nipple with air vents and collars to provide a durable

design that relieves negative pressure in the nipple. See supra §XIILA.
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426. A POSA would recognize, as Ishimaru and Kurkjian both disclose,
including an air vent apart from the mouthpiece of the nipple provides a more
reliable means to equalize the pressure in the vessel and the pressure in the
atmosphere, and locating it outside the mouthpiece would reduce the risk of
blockage or other obstructions in the air vent due to the compressive force applied
to the vent passage from connection to the bottle. To the extent not already disclosed,
Ishimary’s nipple and vessel design is improved by incorporating these design
elements as taught by Kurkjian.

427. For at least these reasons, this claim limitation is disclosed or rendered
obvious by Ishimaru-Kurkjian.

D. Claim 26

(i) [26]: The drinking vessel ofclaim 21, wherein the
mouthpiece is located in the center of the nipple.

428. As I previously explained, Ishimaru-Kurkjian discloses or renders
obvious each and every limitation of Claim 21. Supra §XIII.B. I incorporate my
analysis of Claim 21 in Ground 1 of the 244 Patent analysis.

429. This limitation is disclosed or rendered obvious by Ishimaru under both
Petitioner’s and Patent Owner’s proposed construction of “mouthpiece”. Ishimaru
further discloses that the mouthpiece is located in the center of the nipple. Ishimaru
discloses a nipple with a teat opening 121 and mouthpiece such that the mouthpiece

is located at the center of the nipple. Ex[1008] at 9 40, 43, 52-53. Figures 3, 4, 12,

203

Nanobebe US Inc., Ex. 1005, Page 209

NAanmahaAaha 1 IQ lina o Maudhara /T | imaidad A Al

295



and 13 of Ishimaru shows a top-view of the nipple where the mouthpiece is located

at the center of the nipple. Id. at Figs. 1, 3, 4, 12, 13:
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430. In addition to that analysis, this limitation is disclosed or rendered

obvious by Kurkjian under both Petitioner’s and Patent Owner’s proposed
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construction of “mouthpiece.” A POSA would understand Kurkjian to disclose this
limitation, as Kurkjian teaches the mouthpieces are located at the center of the
nipple. Specifically, Figures 2, 5, and 8 of Kurkjian illustrate a top-view of the

nipples that locate the mouthpiece at the center of the nipple:
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Ex[1008] at Figs. 2, 5, 8.

431. As described above, a POSA would implement elements of Kurkjian’s
nipple and vessel design into the nipple and vessel design of Ishimaru in order to
design a realistic, human-like nipple with air vents and collars to provide a durable
design that relieves negative pressure in the nipple. See supra §XIII.A. A POSA
would recognize, as Kurkjian discloses, positioning the mouthpiece in the center of
the nipple provides a more realistic, breast-like nipple. To the extent not already
disclosed, Ishimaru’s nipple and vessel design is improved by incorporating these
design elements as taught by Kurkjian.

432. For at least these reasons, this claim limitation is disclosed or rendered
obvious by Ishimaru-Kurkjian.

E. Claim 27

(i) [27]: The drinking vessel of claim 21, wherein the teat
portion comprises a resilient material.
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433. As I previously explained, Ishimaru-Kurkjian discloses or renders
obvious each and every limitation of Claim 21. Supra §XIIL.B. I incorporate my
analysis of Claim 21 in Ground 1 of the 244 Patent analysis.

434. This limitation is disclosed or rendered obvious by Ishimaru. For
example, Ishimaru discloses an artificial nipple made of silicone rubber. Ex[1008]
at 99 02, 52, Fig. 11. A POSA would consider silicone rubber to represent a resilient
material. A POSA would further consider the teat to be constructed of a single
material (e.g., the flange would also be constructed of silicone rubber).

435. This limitation is also disclosed or rendered obvious by Kurkjian. For
example, Kurkjian discloses an artificial nipple made of a “flexible material” such
as rubber. Ex[1009] at 1:50-54, Fig. 11. A POSA would consider rubber to represent
a resilient material. A POSA would further consider the teat to be constructed of a
single material (e.g., the flange would also be constructed of silicone rubber).

436. As described above, a POSA would implement elements of Kurkjian’s
nipple and vessel design into the nipple and vessel design of Ishimaru in order to
design a realistic, human-like nipple with air vents and collars to provide a durable
design that relieves negative pressure in the nipple. See supra §XIII.A. A POSA
would recognize, as Kurkjian discloses, a resilient material improves the durability

of the nipple over repeated use. To the extent not already disclosed, Ishimaru’s
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nipple and vessel design is improved by incorporating these design elements as
taught by Kurkjian.
437. For at least these reasons, this claim limitation is disclosed or rendered

obvious by Ishimaru-Kurkjian.

XIV. 244 PATENT GROUND 2: Ishimaru Renders Claims 21 — 24,26, and 27
Obvious in View of Atkin in View of the Knowledge of a Person of
Ordinary Skill in the Art

438. As discussed below, Ishimaru in view of Atkin discloses and renders
obvious each and every claim limitation of at least Claims 21-24, 26, and 27 of the
’244 Patent. To the extent there are any differences between Claims 21-24, 26, and
27 of the ’244 Patent and the subject matter taught by Ishimaru-Atkin, those
differences would have been obvious to a POSA, and thus, Ishimaru-Atkin still
renders at least Claims 21-24, 26, and 27 of the *244 Patent obvious in view of the
knowledge of a POSA at the time of the purported invention.

439. In reaching this conclusion, I have considered the disclosures of these
prior art references, the motivations to combine these references, and the knowledge
of a POSA, as discussed below. In my opinion, a POSA reviewing these disclosures
prior to the priority date of the patents would have been motivated to design a nipple

and collar design similar to the following:
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440. Such a design would have been obvious to a POSA no later than the
priority date of the ’244 Patent, and would render the challenged claims of the
’244 Patent obvious.

A. Motivation For Combining Ishimaru and Atkin

441. A person of ordinary skill in the art would have been motivated to
combine the nipple and vessel designs of Ishimaru with the nipple and vessel designs
of Atkin as modified in Ground 2 because (1) Ishimaru stresses the importance and
need for providing a realistic, human-like nipple, and (2) both references suggest the
need for a nipple that equalizes pressures between the nipple and the atmosphere a
child consumes its contents. Moreover, each reference teaches the same solution
using a rounded nipple with particular design elements that imitate feeding from a

human breast, and providing an air vent in a location that will reliably vent the
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interior of the vessel to equalize the pressure between the vessel and the atmosphere.
Each of the functionalities described in Ground 1 would be carried over into the
Ishimaru-Atkin combinatio .

442. Both Ishimaru and Atkin are directed to an improvement to a nipple
design directed to improving venting and equalizing pressure between the interior of
the vessel and the atmosphere. Ishimaru explains the need for such a design:
“Therefore, when the user, e.g. an infant, sucks on the aforesaid teat portion and/or
the aforesaid nipple trunk, the artificial nipple is subjected to pressure in the lateral
direction. At this time, the internal pressure in the aforesaid beverage space
increases, and since the aforesaid elongation portion is formed in the aforesaid teat
portion and/or the aforesaid nipple trunk, the pressure acts in the direction of
elongation of the artificial nipple in the longitudinal direction, causing the aforesaid
teat portion and/or the aforesaid nipple trunk to elongate. Furthermore, because the
internal pressure in the aforesaid beverage space increased, the aforesaid teat portion
and/or the aforesaid nipple trunk will not collapse even if pressure is applied in the
lateral direction of the artificial nipple due to the suckling movement of the infant,
etc.” Ex[1008] at  19. Ishimaru discloses an artificial nipple that “is more easily
extensible than other portions to form a beverage space inside the aforesaid teat
portion and the aforesaid nipple trunk, and at the same time, an internal pressure

adjusting means is provided in the aforesaid nipple trunk to adjust the internal
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pressure of this beverage space.” Ex[1008] at §§ 05-06. Atkin describes nipple design
that “minimises risk of teat collapse, even with the relatively large teat of this
invention.” Ex[1010] at 6:12-27, 3:28-33. Both Ishimaru and Atkin discuss the
advantages of such nipple designs and further emphasize the drawbacks and
consequences of being unable to vent the interior of the nipple with the atmosphere.
See Ex[1008] at Y 06-07; Ex[1010] at 1:33-45, 2:28-33. A POSA would have been
motivated to combine Atkin with Ishimaru because in addition to each being directed
to the same problem and using the same solution, they analogously describe nipple
designs with air vents and collars and other means for equalizing the pressure
between the interior of the vessel and the atmosphere.

443. As 1 discussed above, Ishimaru further discloses the need for a nipple
“that is more similar to a mother’s nipple,” namely a nipple that “has a shape similar
to a mother's breast and nipple as shown in Fig. 1, because it is used when a mother
feeds her infant with artificial milk using a feeding bottle, etc., instead of her own
breast milk.” Ex[1008] at | 41; supra Section XIL.A. Ishimaru stresses the
importance of a nipple that is breast-like to encourage bottle feeding: “there as a
problem that the conventional artificial nipple 10 does not elongate the teat portion
of the mother's nipple or the portion corresponding to the mammary areola, and thus
do not approximate the nipple.” Id. at § 04. Ishimaru directly addresses this problem

through “thin-walled portions 122, 122 and 122, which are elongation portions with
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a thin wall, are formed in a groove-like pattern, for example, at seven annular
locations.” Id. at ] 41. Such a configuration “provides an artificial nipple that is more
similar to a mother's nipple.” Id. at § 61. “[T]he artificial nipple 100 of this
embodiment elongates in the same way as the mother's nipple, thereby increasing
the amount of milk spurted, and the artificial nipple 100 itself does not collapse in
the same way as the mother's nipple, and its rigidity can be maintained.” Ex[1008]
at  48.

444.  Atkin also discloses a similar nipple with other design elements that are
similar to a human breast. Atkin discloses at least two techniques that a POSA would
recognize would improve the breast-like appearance of Ishimaru. First, Atkin
discloses a “wide concave profile” of a teat that a POSA would recognize more
closely simulates the rounded appearance of a human breast. Ex[1010] at 3:20-26,
5:7-17, 6:42-49, Figs. 3, 4, 7TA-B. Second, Atkin discloses a wide, varying diameter
vessel: “the main portion having a capacity in the range 25 to 40 ml per cm height
and the neck portion having a mean cross sectional area not less than 0.45 of the
cross sectional area of the main portion. Preferably, the main portion is substantially
tubular and the neck 60 portion is cylindrical having a mean diameter not less than
0.65 of the main portion diameter.” Id. at 2:55-61, 3:10-27, Fig. 1. A vessel with
multiple diameters or internal circumferences would optimize vessel volume, user

ergonomics, and aesthetic appearance, while also facilitating attachment of a wider,
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more breast-like nipple though a wide vessel mouth. Atkin further teaches that a
multi-diameter, wide-vessel mouth “is less liable to being tipped over. In addition,
the wider neck facilitates the insertion of food ingredients, as by means of a scoop,
and is more readily cleaned internally after use.” Id. at 3:20-23.

445. A POSA would have therefore understood that Ishimaru’s nipple and
vessel could be improved by employing the techniques from Arkin to facilitate a
wide, curved nipple attachment with a multi-diameter vessel that would result in an
ergonomic, easy-to clean, and aesthetically pleasing nipple and vessel. Such a
combination would further improve the design and goals of Ishimaru to provide easy
cleaning, prevent nipple collapse (and colic), and provide a breast-like appearance.
Ex[1008] at Y 51, 52. A POSA would be further motivated and find it obvious, to
the extent not disclosed by Ishimaru, to modify the vessel design as taught by one
or more embodiments disclosed in Atkin in order to provide a more ergonomic,
durable, and aesthetically pleasing design better suited for Ishimaru’s nipple design.
For example, incorporating Atkin design with varying diameters to improve the
nipple and vessel design would result in a vessel with multiple diameters that would
optimize vessel volume, user ergonomics, and aesthetic appearance, while also
facilitating attachment of a wider, more breast-like nipple though a wide vessel

mouth. “Furthermore, a larger diameter neck enables the use of a larger teat,
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enabling use of the bottle by the baby more closely resembling natural feeding.”
Ex[1010] at 3:10-27.

446. Furthermore, a POSA would have been motivated, when reading
Ishimaru and Atkin, to combine and substitute the familiar elements described using
known methods to yield predictable results. Moreover, a POSA would have had a
reasonable expectation of success in combining the nipple and vessel taught by
Ishimaru and the nipple and vessel taught in Atkin, because both would be working
as described in their respective references and the references themselves demonstrate
that a POSA would have been able to combine the features of the systems and would
have expected success in doing so. For example, a POSA would have expected
modifying Ishimaru’s nipple in view of Atkin to provide a more reliable,
aesthetically suitable solution to the need to equalize pressure within the bottle.
Therefore, a POSA would have been motivated to combine the nipple and vessel of
Ishimaru with the nipple and vessel of Atkin.

B. Claim 21
(i) [21.PRE]: A drinking vessel comprising:
447. As I previously explained with regard to Ground 1 of the *244 Patent,

this limitation is disclosed or rendered obvious by Ishimaru. See supra §XIILB().

The described functionality of Ishimaru would be carried over into the Ishimaru-
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Atkin combination. See supra §XIV.A. I incorporate my Ground 1 of the ’244 Patent
analysis in the Ishimaru-Atkin combination.

448. In addition to that analysis, to the extent the preamble is limiting, it is
taught by Atkin. Atkin discloses a drinking vessel. For example, multiple figures of

Atkin disclose a drinking vessel. See Ex[1010] at Figs. 1, 7A-7B:

CHEE FIG1
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FIG.7A

48

42

48

32
33

6

/)
“ 678,

449. Atkin further recites “This invention relates to a baby feed bottle and
also to a baby feed bottle combination which comprises bottle, teat and teat fitting
cap and may also include other components such as a dormal cap.” Ex[1010] at 1:1-

6. Atkin extensively describes the dimensions and characteristics of a feed bottle: “A
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typical bottle is relatively tall, having a capacity of the order of about 20 ml per cm
height. This typical bottle therefore, having a neck portion above the bottle full mark
of about 3 cm height will, in the case of a 250 ml full capacity bottle, stand about 15
cm high. Being of a diameter of the order of 5 cm, it thus tends to stand in a critically
stable manner, and even a small disturbance is likely to knock or tip it over. This can
lead to leakage of baby feed through the teat, and may create the need for re-
sterilisation.” Ex[1010] at 1:12-23.

450. Atkin further cites to prior art that describes a baby feed bottle. See
Ex[1010] at 1:55-2:14. Claims 1-16 of Atkin further recite “A baby feed bottle
combination . ..” Ex[1010] at 8:16-9:39.

451. As described above, a POSA would implement elements of Atkin’s
nipple and vessel design into the nipple and vessel design of Ishimaru in order to
design a realistic, human-like nipple with air vents and collars to provide a durable
design that relieves negative pressure in the nipple. See supra §XIV.A. A POSA
would recognize, as Atkin discloses, including a bottle with multiple diameters
would, for example, be more resistant to tipping, be better for hand holding
(ergonomics), and be better suited to couple with a wider, realistic, breast-like
nipple. To the extent not already disclosed, Ishimaru’s nipple and vessel design is

improved by incorporating these design elements as taught by Azkin.
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452. For at least these reasons, this claim limitation is disclosed or rendered
obvious by Ishimaru-Atkin.

(i) [21.A]: a container comprising a varying internal
circumference and an opening into the container; and

453. As I previously explained with regard to Ground 1 of the ’244 Patent,
this limitation is disclosed or rendered obvious by Ishimaru. See supra §XII1.B(ii).
The described functionality of Ishimaru would be carried over into the Ishimaru-
Atkin combination. See supra §XIV.A. I incorporate my Ground 1 of the *244 Patent
analysis in the Ishimaru-Atkin combination.

454. Atkin discloses or renders obvious this limitation. For example,
multiple figures of Atkin that disclose a container with a varying internal

circumference. See Ex[1010] at Figs. 1, 7A-7B:
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FIG7A.
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“ FIG.7B.

455. For example, Figure 1 of Atkin discloses at least three different internal
diameters: A first diameter at the bottom of the vessel; a second diameter
“marginally waisted, as indicated at 14, to facilitate hand holding”; and a third

diameter at neck portion 12. Ex[1010] at 4:37-41.
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456. With regard to Figure 1, Atkin teaches: “The bottle is made of clear
polycarbonate and provided with graduated markings indicating capacity, for
example up to a full capacity just at the top of the main portion 10 where it starts to
merge into the neck portion 12 of reduced diameter. The illustrated bottle, having a
full capacity of 250 ml, is of a short, squat shape compared to a conventional feed
bottle. Thus, the illustrated bottle has a main portion mean diameter of about 6.75
cm (7 cm maximum top and bottom to 6.5 cm at the centre of the waist) and main
portion height up to the full capacity mark of about 8 cm. The neck portion diameter
is about 5 cm. The total bottle height is about 12 cm. More particularly, in
accordance with the invention, the capacity per cm height lies between 25 to 40 ml
per cm, in fact about 31 ml per cm, and a neck portion diameter of about 0.75 times
the main portion mean diameter.” Ex[1010] at 4:44-63.

457. For example, Figure 1 of Atkin discloses at least three different internal
diameters: A first diameter at the bottom of the vessel; a second diameter
“marginally waisted, as indicated at 14, to facilitate hand holding;” and a third
diameter at neck portion 12. Ex[1010] at 4:37-41, 3:10-27.

458. As another example, Figures 7A and 7B of Atkin further illustrates at
least two different diameters in the bottle: A first diameter in the neck portion of the

vessel; and a second diameter for the remainder of the bottle.
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459. Atkin further discloses that different diameters apply to both the internal
and external diameters of the bottle. See Ex[1010] at 2:62-3:9.

460. As described above, a POSA would implement elements of Atkin’s
nipple and vessel design into the nipple and vessel design of Ishimaru in order to
design a realistic, human-like nipple with air vents and collars to provide a durable
design that relieves negative pressure in the nipple. See supra §XIV.A. A POSA
would recognize, as Atkin discloses, including a bottle with multiple diameters
would, for example, be more resistant to tipping, be better for hand holding
(ergonomics), and be better suited to couple with a wider, realistic, breast-like
nipple. To the extent not already disclosed, Ishimaru’s nipple and vessel design is
improved by incorporating these design elements as taught by Atkin.

461. For at least these reasons, this claim limitation is dis