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Under 37 C.F.R. § 42.64(b)(1), Patent Owner Metrom Rail, LLC (“Patent 

Owner” and real party in interest) submits the following Objections to Petitioners’ 

Corrected Supplemental Evidence that was served on Tuesday, August 1, 2023. 

Exhibit Objection 
Ex. 1041 

(Declaration of Steve 
Moore)  

 

Foundation:  The declaration is not based on personal 
knowledge, notwithstanding the statement in paragraph 
one. The declarant is outside counsel for one of the 
Petitioners, and does not set forth any basis for why the 
declarant would have personal knowledge of Petitioner 
Piper’s business. 
 
Hearsay: The declaration is implicitly (paragraph 2) or 
explicitly (paragraph 3) based on the statements of 
others to the declarant that are offered for their truth, 
and no hearsay exception applies. The names of the 
persons that provided the information are not given, no 
analysis is provided showing how the conclusion was 
reached, and no backup documentation for the cost of 
the employee search was provided. There is nothing in 
the declaration that would allow for any cross 
examination of the declarant or any of the anonymous 
employees with percipient knowledge whose statements 
are being offered for their truth but who did not provide 
declarations. Fed. R. Evid. 801(c)(2), 802. 
 

   
Respectfully submitted, 

Date:  August 1, 2023 /Gregory C. Schodde/ 
Gregory C. Schodde 
Reg. No. 36,668 
McAndrews, Held & Malloy, Ltd. 
500 West Madison Street, 34th Floor 
Chicago, Illinois 60661 
(312) 775-8000 
(312) 775-8100 
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gschodde@mcandrews-ip.com 
 
Lead Counsel for Patent Owner 
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CERTIFICATE OF SERVICE 

The undersigned certifies that on August 1, 2023, a copy of Patent Owner’s 

Objections to Petitioners’ Corrected Supplemental Evidence was served via 

email to the Petitioners’ counsel at the following: 

howard@wisnialaw.com 
nspeed@wolfgreenfield.com 
gnieberg-ptab@wolfgreenfield.com 
vgalluzzo@crowell.com 
msupko@crowell.com 
jjames@crowell.com 
kschmitz@crowell.com 
thatcher.rahmeier@faegredrinker.com 
zach.kachmer@faegredrinker.com 
ncunningham@dority-manning.com 
smoore@dority-manning.com 
 

Date:  August 1, 2023 /Gregory C. Schodde/ 
Gregory C. Schodde 
Reg. No. 36,668 
McAndrews, Held & Malloy, Ltd. 
500 West Madison Street, 34th Floor 
Chicago, Illinois 60661 
(312) 775-8000 
(312) 775-8100 


