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Summary of the Argument

Grounds 1A,;, and 1A,,, (Claims 1, 11 and 14): Grisham

e Metrom effectively concedes prima facie obviousness
e Metrom’s secondary considerations evidence fails

Grounds 1B,;; and 1B,,, (Claims 2-4): Grisham + Douglas

e Douglas discloses tracking train location
e Challenged claims do not require pinpoint accuracy

Grounds 1C, 3, and 1C,,, (Claims 5 and 6): Grisham +

Richardson

e POSITA would have been motivated to combine Grisham
and Richardson

e High degree of predictability in art supports reasonable
expectation of success for combination

Grounds 1D,;, and 2D,,, (Claim 10): Grisham + McDaniel

e Grisham and McDaniel disclose determining speed of
first and second rail vehicles

® Proposed combination need not eliminate all nuisance
alarms to render challenged claims obvious

Unless otherwise noted, citations are from IPR2023-00468 2
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Summary of the Argument

Grounds 2A,;, (Claims 7-9, 17 and 19) and 2A,,, (Claims

7-9, 17-19, 21 and 24-26): Grisham + Nixon

e Claims 7-9: POSITA would not have been concerned
about interference between UWB and GPS

e Claims 17 and 19: Grisham discloses an antenna that
sends/receives separation distance data over air

Ground 2C,;, (Claim 18): Grisham + Nixon + Richardson

e Limitation [18B] is satisfied for same reasons as in
Grounds 1C,5, and 1C,,,

e Richardson discloses calibration information related to
vehicle length and mounting location of transceivers

Grounds 3A,;, (Claims 1, 7-8, 11-14 and 17) and 3A,,,
(Claims 1, 7-8, 11-14, 17-19 and 24-25): Suzuki or Suzuki
+ Grisham

e Claim 17: Suzuki discloses antenna that sends/receives
separation distance data over air

Petitioners’ Motion to Exclude

e Conti’s challenged “expert” opinions on UWB lack proper
support

Unless otherwise noted, citations are from IPR2023-00468 3
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Independent Claims
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Differences Between Claim 1 of Each Patent

’131 Patent, Claim 1 227 Patent, Claim 1

“a first vehicle mounted module” and “one or more vehicle mounted modules”
“a second vehicle mounted module”

“a first transponder sensor module” and  “a transponder sensor module”
“a second transponder sensor module”

“a first radio communication unit” and “a first ultra wideband unit”
“a second radio communication unit”

“a first control electronics module” and “a control electronics module”
“a second control electronics module”

“a first user interface module” and “a user interface module”
“a second user interface module”

Compare 468 Ex. 1001 at 30:44-31:12 with 470 Ex. 1001 at 30:40-59 5
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’131 Patent, Claim 1

USD09043131 B2

2 United States Patent o) Patent No.: US 9,043,131 B2
Carlson et al.

a first vehicle mounted module mounted on a first rail
vehicle, the first vehicle mounted module comprising:

54 COLLISION AVOIDANCE SYSTEM FOR RAIL
LINEVEHICLES

LLC, Lk Zusicl. 11

’131 Patent

a first transponder sensor module operable to send and
receive data wirelessly, the first transponder sensor
module comprising a first radio communication unit

and a first antenna;

a first control electronics module comprising a first pro-
cessor in communication with at least the first tran-
sponder sensor module; and

‘mounted module are op

!
the first rail vehicle and the second rail vehicle.

a first user interface module including a first user inter-
face, the first user interface operable to provide rail
vehicle information to a vehicle operator and to
receive input from the vehicle operator;

6
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468 Ex. 1001, 30:44-31:12
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227 Patent, Claim 1

US00881222782

a2 United States Patent (103 Patent No.: US 8,812,227 B2
Carlson et al. (4<) Date of Patent: Aug. 19, 2014

(54) COLLISION AYOIDANCE SYSTEM FOR RATL
’227 Patent &
1

(*) Noi

(65) Prior Publlcarion Duta
US201201M562A1  Nov. 22,2012

1. A collision avoidance system comprising:

one or more vehicle mounted modules, each vehicle
mounied module mountable on a rail vehicle, each
vehicle mounted module comprising:

a transponder sensor module operable to send and receive
data wirelessly, the transponder module comprising a
first ultra wideband unit and a first antenna;

a contrel electronics module comprising a processor in
communication with at least the transponder sensor
module unit; and

a user interface module including a user interface, the user
interface being operable to provide rail vehicle informa-
tion to a vehicle operator and to receive input from the
vehicle operator; and wherein each vehicle mounted
module 1s operable to communicate with at least one
other vehicle mounted module mounted on at least one
other rail vehicle, and wherein each vehicle mounted
module is operable to apply a time of flight technique to
determine a separation distance between the rail
vehicles.

470 Ex. 1001, 30:40-59 7
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The Board Already (Correctly) Rejected PO’s Attempt to
Unduly Narrow the Relevant Art

Petitioners: “POSITAs would have had a background in wireless
electronics, including at least a bachelor’s degree in electrical
engineering or a related field, and would have at least two years of
experience with using such electronics for control systems
applications such as collision-avoidance systems or positioning
systems.”

Paper5 at7

Patent Owner: “The hypothetical POSITA would have had a
background in wireless electronics, including at least a bachelor’s
degree in electrical engineering or a related field, and would have at
least two years of experience with using such electronics for control
systems applications such as railway collision-avoidance systems or
railway positioning systems.”

Paper 22 at 4 (emphasis added)

Board: “For purposes of our decision, we adopt Petitioner’s
proposed level of skill in the art.”

Paper 10 at 11
8
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Grounds 1A,;, and 1A,,-

Claims 1, 11 and 14 Are Obvious in
View of Grisham

Metrom effectively concedes prima facie
obviousness

Metrom’s secondary considerations evidence fails

9
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Grisham Discloses a Collision Avoidance System

BRIEF DESCRIPTION OF THE INVENTION

W The present invention includes a railroad collision avoid-
S ance system and method that utilize impulse radio technol-
ogy to effectively warn a person when there is a locomotive
in their vicinity. In one embodiment, the railroad collision
avoidance system includes a transmitting impulse radio unit
coupled to a locomotive and a receiving impulse radio unit
coupled to a vehicle. The transmitting impulse radio unit
operates to transmit an impulse radio signal towards the
vehicle when the locomotive 1s a predetermined distance
from a railroad crossing. Upon receiving the impulse radio
signal, the receiving impulse radio unit makes sure the
person operating the vehicle is informed about the poten-
tially dangerous situation. Several different embodiments of
the railroad collision avoidance system and method all of
which operate to warn a person when there is a locomotive
in their vicinity are described below.

w United States Patent
Grisham et al.

Grisham

Ex. 1006, 2:16-31, cited in Paper 5 at 10 10
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Grisham Discloses the Vehicle Mounted Modules (VMMs)
Required by the Challenged Claims

Grisham discloses first and second VMMs, comprising first and second
transponder sensor modules (TSMs), control electronics modules
(CEMs), and user interface modules (UIMs), in communication.

SM
00 1 -Jﬂ

802 \
TRANSMITTING |

IMPULSE |
RADIC UNIT

2 United States Patent (w0 6,759,948 B2
6,2004

Grisham

First rail

vehicle i'am
e IMPULSE
. RADIO 1114

SIGNAL

o It should be understood that the first locomotive 1102 can
contain the same equipment as the second locomotive 2102
(or other objects 908) and as such could be notified of the
presence and speed of an oncoming second locomotive 2102
(or other objects 908).

Ex. 1006, Fig. 21, 24:25-29, cited in Paper 5 at 11-17 and Ex. 1003, 991105-24; see also Ex. 1006, 23:40-49 11
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Grisham Discloses Using a Time of Flight (ToF) Technique to
Determine Separation Distance

52

o United States Patent
Grisham et al.

Grisha‘;lrk\ - The

time position measurement can be used by the controller
1110 to measure the propagation delay and determine the
link distance between the receiving impulse radio unit 904
and the locomotive 1102. Once, the distance 1s known and
updated then the speed of the first locomotive 1102 can be
determined by the controller 1110.

‘Siemens EX1006
e 10f41

Page 1 of.

Ex. 1006, 24:18-24, cited in Paper 5 at 18-19 and Ex. 1003, 91125-27 12
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PO Has Failed to Establish that POSITAs in the Railroad
Industry Were Reluctant to Innovate

In re Farrenkopf, 713 F.2d 714, 718 (Fed. Cir. 1983)

“That a given combination would not be made by
businessmen for economic reasons does not mean
that persons skilled in the art would not make the
combination because of some technological
incompatibility. Only the latter fact would be relevant.”

Contemporaneous patenting activity contradicts Patent Owner’s
disparagement of POSITAs in the railroad industry:

e 100+ U.S. patent applications related to the railroad industry were
filed in 2004, when Grisham published

e Another 90+ were filed in the year before the priority date of the
challenged patents

Paper 43 at 1-2, citing Ex. 1061 13
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PO’s Alleged Secondary Considerations Evidence Fails to
Overcome Obviousness of the Challenged Claims

e Patent Owner Fails to Meet Its Burden of Establishing:
* Long-Felt, Unresolved Need
* Skepticism
* Commercial Success
* Copying

* Industry Praise

14
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PO’s Alleged Secondary Considerations Evidence Fails to
Overcome Obviousness of the Challenged Claims

e Patent Owner Fails to Meet Its Burden of Establishing:
* Long-Felt, Unresolved Need
* Skepticism
* Commercial Success
* Copying

* Industry Praise

15
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PO Fails to Establish a Long-Felt, Unresolved Need

e Metrom argues “that there was a long-felt and unresolved
need for a ‘radio-based maintenance of way (MOW)
collision avoidance system.””

— Grisham already resolved the alleged unresolved need (Paper 5 at
9-10)

* Nike, Inc. v. Adidas AG, 955 F.3d 45, 55 (Fed. Cir. 2020)

— PQO’s theory is NOT commensurate with the claims

e Claims are NOT limited to MOW vehicles (Ex. 1053, 136:17-
137:10)

e Grisham teaches MOW in any event (Ex. 1006, 22:42-23:32,
claim 8, Figs. 19-20; see also Ex. 1039, 3)

Paper 43 at 3-4 16
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PO Fails to Establish a Long-Felt, Unresolved Need

e Metrom “also argues that there were failures of every other
UWB/RADAR communications systems to go to market and
‘most experts’ thought UWB was ‘dead’ by 2010-2012.

— ’131 claim 1 not limited to UWB (Ex. 1051, 123:22-124:8)
— Grisham “us[es] UWB technology” (Paper 5 at 9)

— PO’s declarants were admittedly NOT knowledgeable of the state of
the art (Ex. 1053, 150:2-151:19)

— “UWB was not dead after all.” (Ex. 2024, 2 (emphasis added))

Paper 43 at 4-5 17
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PO’s Alleged Secondary Considerations Evidence Fails to
Overcome Obviousness of the Challenged Claims

e Patent Owner Fails to Meet Its Burden of Establishing:
* Long-Felt, Unresolved Need
* Skepticism
* Commercial Success
* Copying

* Industry Praise

18
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PO Fails to Establish Industry Skepticism

e PQ’s declarant does NOT have a sufficient basis to assert
skepticism in the industry

— Non-expert Gunther’s opinion is based on his impressions of a
single unnamed individual (Ex. 2009, 919137-40; Ex. 1052, 79:16-

80:12)

e Metrom’s unspecific, hearsay evidence does not establish
that industry experts were skeptical “about whether or how
a problem could be solved or the workability of the claimed
solution.” WBIP, LLC v. Kohler Co., 829 F.3d 1317, 1335 (Fed.
Cir. 2016)

e PQO’s theory is NOT commensurate with the scope of the

claims

Paper 43 at 5-7 19
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PO’s Alleged Secondary Considerations Evidence Fails to
Overcome Obviousness of the Challenged Claims

e Patent Owner Fails to Meet Its Burden of Establishing:
* Long-Felt, Unresolved Need
* Skepticism
* Commercial Success
* Copying

* Industry Praise

20
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PO Fails to Establish Commercial Success

® PO misidentifies the relevant market

— Claims are NOT limited to MOW vehicles (Ex. 1053, 136:17-137:10)

e The alleged features that created the commercial success
were known in the prior art

— Ormco v. Align, 463 F.3d 1299, 1312 (Fed. Cir. 2006)

— Grisham teaches each of the limitations at issue (Ex. 1006, 22:42-
23:32, Figs. 19-20, claim 8; see also Ex. 1039, 3)

e No profitability or market share evidence provided

Paper43 at 7-8 21
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PO Fails to Establish Commercial Success

e PO fails to demonstrate a nexus with AURA
— Claim chart (Ex. 2023) is insufficient (Ex. 1051, 92:3-19)
— PO failed to demonstrate “coextensiveness” (Ex. 1051, 117:5-10)

— Unclaimed and material features (Ex. 2016, 1-6; Ex. 2019, 1-4; Ex. 1054,
125:20-141:7):

* “operator-defined detection and alarm criteria, with integrated,
expandable hardware options”

* “key machine function monitoring” (e.g., gas consumption)

* “remote data recording”

e “customizable user interface”

e “aluminum and specific molded Radome materials”

* “adaptive spacing limits” with “three modes” of equipment speed
* “integrated data recorder”

Paper 43 at 8-10 22
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PO’s Alleged Secondary Considerations Evidence Fails to
Overcome Obviousness of the Challenged Claims

e Patent Owner Fails to Meet Its Burden of Establishing:
* Long-Felt, Unresolved Need
* Skepticism
* Commercial Success
* Copying

* Industry Praise

23
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PO Fails to Establish Copying

e “[Clopying requires the replication of a specific product.”
Ligwd, Inc. v. L'Oreal USA, Inc., 941 F.3d 1133, 1137 (Fed. Cir.
2019) (Paper 18 at 4)

— PO and its declarant provide NO evidence that the Helix System is a
replication of PO’s AURA system

e Board already found that PO failed to account for the
additional features of the Helix system

— PO “has not shown that the sales of the Helix are commensurate
with claim 1 or that the features in claim 1 drive sales of Helix
systems.” (Paper 18 at 9)

Paper 43 at 10-11 24
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PO Fails to Establish Copying

e Petitioner Piper filed patent applications concerning
UWB/time of flight ranging months prior to Mr. Garcia
joining Piper (Ex. 1056)

e Piper demonstrated its UWB technology prior to Mr. Garcia
joining Piper (Ex. 1057)

e PO fails to demonstrate access prior to these developments

e PO fails to demonstrate nexus

Paper 43 at 10-11 25
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PO Fails to Establish Copying

e PO presents NO evidence of direct copying
— PO’s declarant admits he can’t prove his theory in court:

* Q. “..Sosimply, doyou believe, you, Mr. Gunther, believe that
David Garcia took the knowledge he learned from you and
wrongly used it in the Piper products?”

 A.“ ..lcannot prove it. | could not prove it in a court of law
with what | have physically observed.”

* Ex. 1052, 168:1-15

Paper 43 at 10-11 26
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PO’s Alleged Secondary Considerations Evidence Fails to
Overcome Obviousness of the Challenged Claims

e Patent Owner Fails to Meet Its Burden of Establishing:
* Long-Felt, Unresolved Need
* Skepticism
* Commercial Success
* Copying

* Industry Praise

27
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e PO provides NO separate arguments for industry praise

Paper 22 at 11; Paper 49 at 23 28
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Grounds 1B,;;, and 1B,,-

Claims 2-4 Are Obvious in View of
Grisham and Douglas

Douglas discloses tracking train location

Challenged claims do not require pinpoint accuracy

29
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’131 and ‘227 Patents, Claim 2

2. The collision avoidance system of claim 1, further com-

prising:

a central tracking unit in communication with the first
vehicle mounted module and the second vehicle
mounted module, wherein the central tracking unit is
operable to track a location of the first vehicle mounted

- y module and a location of the second vehicle mounted
B 808 T ) module.

’131 Patent

468, Ex. 1001, 31:13-20

US008s1222782

a2 United States Patent a US 8.812.227 B2

2. The collision avoidance system of claim 1, further com-
prising a central tracking unit in communication with the first
vehicle mounted module and the second vehicle mounted
module, wherein the central tracking unit is operable to track
the location of at least the first vehicle mounted module and
the second vehicle mounted module.

’227 Patent |

470, Ex. 1001, 30:60-65

30
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Douglas Tracks Train Location to Avoid Collisions, Exactly as
Required by the Challenged Claims

Metrom: Douglas “know(s] that the trains are generally in the same

zone and the tracks on which the trains are moving.”
Paper 22 at 17-18

R 128
— e : fﬁ% [T T T T T 1
Douglas %{‘1 14 /(ﬁ:l 17
[ NS T T 1 e
98— NN\~ 116118 110 (
e e — " 2 i /280 B B T
96— N 108
= i
04 106 O\ 120
V2= [ T I Y AT T 1
52— %104 N\ 122
e ~—] . [ —F—F—F—F+—F-—F8_1 .
65 90 AV
SI L I T 1 L T T 1 |
102 132
Ex. 1011, Fig. 7a, 2:32-34, cited in Paper 43 at 13 31
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Douglas Tracks Train Location to Avoid Collisions, Exactly as
Required by the Challenged Claims

Apparatus 32 “provide[s] each train with a list of rail links and tracks
each train will travel, the direction of movement of each train, and
other trains located in the zone of station 30” paper 10 at 24

00 A T REferring again o FIG‘ 1’ eaCh Of the trains 12’ 14’ 16’ 18
T e ot approaching the station 30 are provided with information of
the links 23, 25, 27 and to the tracks 22, 24, 26, 28 the links 23,
25, 27 connect in both the directions and a list including the
links 23, 25, 27 to be traversed by the respective train and the
direction of motion of the respective train. The links 23, 25, 27
may be identified by assigning a unique identification to each
of the links 23, 25, 27. For example. the apparatus 32 located
at the station 30 may broadcast the information of links 23,
25, 27 and the list including the links 23, 25, 27 to be traversed
by the respective train and the direction of motion of the
respective train. The trains 12, 14, 16, 18 may receive the
information and the list as the trains 12, 14, 16, 18 are within
i the zone of the station 30 in the present embodiment. The
apparatus 32 typically, comprises a transmitter and a proces-
sor such that information may be transmitted by the apparatus
32. The apparatus may also comprise an input means to
receive input and an output means to provide output.

Douglas

Ex. 1011, 4:32-49, cited in Paper 5 at 21 32
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PO'’s Criticism of Douglas Is Misplaced, as the Challenged
Claims Do Not Require the Level of Accuracy PO Demands

US00904313182

US 9,043,131 B2

ax United States Patent
Carlson et al. *May 26, 2015

’131 Patent

a central tracking unit in communication with the first
vehicle mounted module and the second vehicle
mounted module, wherein the central tracking unit is
operable to track a location of the first vehicle mounted

module and a location of the second vehicle mounted
module.

Ex. 1001, 31:15-20

The patent explains that the CAS 1s capable of precisely

tracking the location of vehicles.

Paper 49 at 27

Paper 43 at 14 33
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PO'’s Criticism of Douglas Is Misplaced, as the Specification
Does Not Require the Level of Accuracy PO Demands

O Especially if the vehicle 900 is long, a distance sensor (for
o United StatesPatent i puea: US9083031 02 example a sensor included in TSM 904) that is placed near the
end of a vehicle may more accurately calibrate itself to deter-

mine the exact location of the end of the vehicle 900, and thus

’131 Patent

Ex. 1001, 12:7-10

['he sensors
may be designed to adjust for the size of the equipment and
specific location of the components. The present disclosure

Ex. 1001, 12:45-47

o i e The vehicle communication devices 612 may be
operable to, among other functions, determine the relative
location of other CAS/VMM-equipped vehicles in relation to
the present vehicle.

Ex. 1001, 13:9-12

In some embodiments, the
CAS may calculate the locations of vehicles using GPS data
(or data from other positioning components) and may deter-
mine vector locations of such vehicles from which a reason-
able calculation of track location can be determined.

Paper 43 at 14 Ex. 1001, 26:50-54 34
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Grounds 1C,;, and 1C,,-

Claims 5 and 6 Are Obvious in View
of Grisham and Richardson

POSITA would have been motivated to combine
Grisham and Richardson

High degree of predictability in art supports
reasonable expectation of success for combination

35
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’131 and ‘227 Patents, Claim 5

131 Patent 5. The collision avoidance system of claim 1, wherein the

first vehicle mounted module further comprises a first auxil-
1ary transponder sensor module, the first auxiliary transpon-
der sensor module mounted on the first rail vehicle with a first
offset with respect to the first transponder sensor module.

1 7

468, Ex. 1001, 31:28-32

5. The collision avoidance system of claim 1, wherein the

o first vehicle mounted module further comprises an auxiliary

transponder sensor module, the auxiliary transponder sensor

module mounted on the first rail vehicle with an offset with
respect to the transponder sensor module, and

wherein the user interface is operable to provide calibration

information related to the length of the first rail vehicle,

the mounting location of the first transponder sensor

module, and the mounting location of the auxiliary tran-

sponder sensor module.

2 United States Patent

1227 Patent |

470, Ex. 1001, 31:6-15

36
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The Specification’s Description Highlights the Similarity
Between Offset Transponders in Claim 5 and Richardson

The *131 patent describes an embodiment in which vehicle 900 uses

multiple offset transponder sensor modules (TSMs) 902, 904, and a sensor
included in TSM 904 is placed near an end of the vehicle to calibrate itself to
determine the location of the vehicle’s end and other vehicles. Ex. 1001,
11:64-12:16. A vehicle operator can specify the vehicle’s length from the

mounted T SMs so the components can compute the distance between their

’131 Patent

mounting locations and the ends of the vehicle. /d. at 11:64-12:57, Fig. 9.

This system may calibrate for vehicle length and mounting locations. Id.

TSMs may be mounted at a vehicle’s front and rearends. /d. at 12:40-42.

Paper 10 at 28

900

1227 Patent |

906 P

N

O

Ex. 1001, Fig. 9 37
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A POSITA Would Have Been Motivated to Improve Grisham'’s
Accuracy Using Offset Transponders as Taught by Richardson

Richardson: Having multiple UWB transceivers offset by a distance r,
causes the location information to be more precise by limiting the

dilution of precision (DOP). s oo e e | Paper 43 at 15-16,
“"‘*‘““m“\“m““mf} citing Ex. 1008, 213

Richardson

Hotes: Ambignous positions resulting from bilateraton
will never be in the same zone.

Figure 7 Bilaterstion for posidon measuremens in a plans
{zee online version for colours)

zone (175"
(=3

y) !

wone (3.4) |

Motes: Ambigmous position at (x°, y7) is eliminated by assigning 3 8

Ex. 1008, Figs. 6 and 7, cited at Paper 5 at 25-26 fasgets it 2omes based o last mensurement
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Petitioners’ Expert Explained Exactly Why a POSITA Would
Have Been Motivated to Combine Grisham and Richardson

148. Further, a POSITA would have understood that some trains can be over
a mile long. Because of this, a POSITA looking at Grisham would have been

motivated to look at other vehicle proximity detection systems to supplement

Scott Andrews Grisham’s UWB-based system with a system that can account for the length of these

trains, particularly to detect collisions at both the front and rear of the trains. A

A
POSITA would have understood the benefits of providing Richardson’s auxiliary
transponder sensor module with an offset to the transponder sensor module,
including better location measurements and improved collision avoidance due to
more precise information relating to length of the vehicle and mounting location of

each sensor.

Richardson’s additional transponders are located offset locations in
front and rear which provides for significant flexibility in identifying different zones

in the wvehicle’s location. 39

CROWELL.COM
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Grounds 1D, ;, and 2D,

Claim 10 Is Obvious in View of
Grisham and McDaniel

Grisham and McDaniel disclose determining speed
of first and second rail vehicles

Proposed combination need not eliminate all
nuisance alarms to render challenged claims
obvious

40
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131 and '227 Patents, Claim 10

10. The collision avoidance system of claim 1, wherein the

’131 Patent : .
il first vehicle mounted module executes an adaptive threshold

feature that modifies one or more vehicle separation thresh-
olds based on a speed of the first rail vehicle and a speed of the
second rail vehicle.

468, Ex. 1001, 31:66-32:3

10. The collision avoidance system of claim 9, wherein the
first vehicle mounted module executes an adaptive threshold
feature that modifies one or more vehicle separation thresh-
olds based on the speed of the first rail vehicle and the speed
of the second rail vehicle.

1227 Patent |

470, Ex. 1001, 31:45-49

41
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PO’s Suggestion that Neither Grisham Nor McDaniel Discloses
Determining Vehicle Speed Is Simply Wrong

a2 United States Patent

WRIRRARRUARRAIR In addition, either display 1108z or 1108b is capable of

e showing (step 2210) the direction, distance and/or speed of
the oncoming first locomotive 1102. To determine the dis-
tance that the first locomotive 1102 is from the second
locomotive 2102, a controller 1110 within the receiving
mmpulse unit 904 can usc the revolutionary positioning
capabilities of impulse radio technology. In particular, the
impulse radio signal 910 transmitted between the transmit-
ting impulse radio unit 902 and the receiving impulse radio
unit 904 enables the controller 1110 to measure distances to
extremely fine resolution because of the absence of ambigu-
ous cycles in the waveform of the impulse radio signal 910.

%k %k Xk

Siemens EX1006
Page 10f41

Once, the distance is known and
updated then the speed of the first locomotive 1102 can be
determined by the controller 1110.

Ex. 1006, 23:64-24:24, cited in Paper 5 at 13

Q. Was there any time between the mid '90s
and today when tachometers on axles were not

common?

A, No.

Carl Conti

42
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PO’s Suggestion that Neither Grisham Nor McDaniel Discloses
Determining Vehicle Speed Is Simply Wrong

. For example, controller 120 may calculate
the threshold warning distance based on the respective
velocities of host machine 110 and target object 130, as well

Nov. 1, 2007

McDaniel

Ex. 1015, [0039], cited in Paper 5 at 29

For example, velocity monitoring device 114
may include a mechanical or computerized device coupled
to a transmission of host machine 110 and configured to
determine the velocity of host machine 110 based on the
distance traveled over a given time period|

Ex. 1015, [0022], cited in Paper 43 at 18

43
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PO’s Argument About the Elimination of Nuisance Alarms Is a
Red Herring, Ignoring McDaniel’s Disclosure

McDaniel eliminates nuisance alarms in the train yard when
two trains on the same track move slowly because McDaniel
explains how to change the threshold warning distance based

on slow speed

Paper 43 at 19, citing Paper 5 at 29-30; Ex. 1003, 919/153-56

In re Fulton, 391 F.3d 1195, 1200 (Fed. Cir. 2004)

“IO]Jur case law does not require that a particular
combination must be the preferred, or the most
desirable, combination described in the prior art in
order to provide motivation for the current invention.”

44
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Grounds 2A,;, and 2A,,-

‘131 Claims 7-9, 17 & 19, and 227
Claims 7-9, 17-19, 21 & 24-26, Are
Obvious in View of Grisham and Nixon

Claims 7-9: POSITA would not have been concerned
about interference between UWB and GPS

131 Claims 17 and 19: Grisham discloses an
antenna that sends/receives separation distance
data over air

45
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’131 and '227 Patents, Claim 7

7. The collision avoidance system of claim 1, wherein:

the first vehicle mounted module further comprises a first
global positioning system unit, the global positioning
system unit operable to receive information from one or
more satellites to determine an absolute position of the
first rail vehicle; and

the first global positioning system unit is in communication

EEm T with the first control electronics module.

’131 Patent

468, Ex. 1001, 31:41-48

Usolss1 2221

ax United States Patent US8.812.227 B2

7. The collision avoidance system of claim 1, wherein the
first vehicle mounted module further comprises a global posi-
tioning system unit, the global positioning system unit oper-
able to receive information from one or more satellites to
determine an absolute position of the rail vehicle, wherein the
global positioning system unit is in communication with the
control electronics module.

1227 Patent |

470, Ex. 1001, 31:23-29

46
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Petitioners’ Expert Explained Why UWB and GPS Provide
Redundancy and Diversity, Which PO’s Expert Lauds

errors 1n GPS. So, while GPS would provide a better overall picture of where the
train 1s and where other trains are, UWB allows that picture to be refined to the level
of accuracy needed to assure that a collision does not occur. Since the main purpose

of Grisham 1s to avoid collisions at all distances, a POSITA would have been

Scott Andrews

motivated to augment Grisham's UWB based collision avoidance system with the

GPS modules of Nixon 1n order to ensure collisions were effectively avoidedl. Both

Ex. 1003, 91179, cited in Paper 5 at 35-36

So in any safety system, you need

redundancy and diversity to -- to achieve the
highest level of safety, so -- so just
Ex. 1053, 41:20-22, cited in Paper 43 at 22 Carl Conti
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Petitioners’ Expert Explained Why UWB and GPS Provides
Redundancy and Diversity, Which PO’s Expert Lauds

177. One of the most common positioning systems by the critical date was
GPS, and a POSITA would have known that GPS systems pair well with UWB
systems in that GPS can make up for the shorttalls of UWB discussed by providing
heading and other information useful, such as the path of the train, to train-safety
systems. One such GPS system that is used for a railway collision-avoidance system

1s described in Nixon.

Ex. 1003, 91177, cited in Paper 5 at 35-36

Q So if you know the GPS location of two different
trains, how do you know that they're on two different
tracks?

A Well, two different ways. One of them is that
many of these applications talk about having a track
database, so you know what the track -- where the tracks
are. The other way is simply to loock at the trajectory of
multiple GPS fixes over time and you can see what the path
of that train is geographically and you can see what the
path of the other one is, and you know that those two

paths don't cross.

Ex. 2007, 115:10-20, cited in Paper 43 at 21

Demonstrative Exhibit — Not Evidence

Scott Andrews
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A POSITA Would Not Have Been Concerned About Interference
Between UWB and GPS

1. NTIA, DOT and TDC Analyses of Potential Interference to GPS

72. NTIA, DOT, TDC, and Qualcomm performed measurements and analyses to determine
the UWB emission levels necessary to prevent interference to GPS operation.  Qualcomm conducted
UWB interference test on a GPS receiver that is intended to provide location information for E-911
services. The nformation below summarizes various measurement meports on UWB interactions with
GPS receivers.

UWB system operating at the general lmits in 47 C.F.R. § 15.209. The emission limits being adopted in
this proceeding within the GPS frequency bands, ranging from 12 to 34 dB below the Part 15 general
limits, were found to be more than sufficient to protect GPS from harmful interference. Further, we note

Ex. 1059 at 28, 67, cited in Paper 43 at 20
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I A A

a first wireless communications antenna operable to

17. A rail vehicle module mountable on a first rail vehicle,

| R —— send and receive data representing the separation dis-

aradio communication unit operable to employ time of
flight techniques to detect a separation distance

) .
,Q\; between the first rail vehicle and a second vehicle; tanc e over the alr'
a first wireless cc ication: operable to b
senting the separati

send and receive data repre: on dis-
tance over the air;

a global positioning system unit operable to receive
information from one or more satellites to determine
an absolute position of the first rail vehicle; 468, EX . 100 1, 3 2 . 5 1‘5 3

a control electronics module comprising a processor in
communication with the transponder sensor module;
and

a user interface module including a user interface oper-
able to provide rail vehicle information to a vehicle
operator and to receive input from the vehicle opera-
tor,

wherein the rail vehicle module communicates with a
second rail vehicle module mountable on the second
vehicle to detect a separation distance between the
first rail vehicle and the second vehicle.

NELL.COM




Grisham Discloses Sending/Receiving Separation Distance
Data as Required by Claim 17 of the '131 Patent

N

Ex. 1006, Fig. 22, cited in Paper 5 at 40

Demonstrative Exhibit — Not Evidence

The radio units of Grisham continuously transmit and receive impulse radio
signals wirelessly. See EX1006, FIG. 22, 23:42-47. The signals provide data such

as direction, speed, and distance of each rail vehicle (showing the separation distance

between trains). Id., FIG. 22.

l— COUPLE TRANSMITTING IMPULSE RADIO
[ UNIT TO FIRST LOCOMOTIVE

I

’7 COUPLE RECEIVING IMPULSE RADIO

UNIT TO SECOND LOCOMOTIVE

I

l

| TRANSMIT AN IMPULSE RADIO SIGNAL
‘ FROM FIRST LOCOMOTIVE

Y

!

‘ RECEIVE THE IMPULSE RADIO SIGNAL
| AT SECOND LOCOMOTIVE

_

r

| ALERT PERSON ON SECOND LOCOMOTIVE
ABOUT POTENTIALLY DANGEROUS RAILROAD
‘ SITUATION

|

—

SHOW DETAILS ABOUT FIRST LOCOMOTIVE
{ e.g., Direction, Speed, Distance )

L

Paper 5 at 40
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Grisham Discloses Sending/Receiving Separation Distance
Data as Required by Claim 17 of the '131 Patent

Goof

902

TRANSMFTA'h

IMPULSE |
RADIC UNIT Ix 210
IMPULSE

RADIO
SIGNAL

B2

«» United States Patent US 6,759,948 B2 1114
Grisham et al. t: Jul. 6, 2004

(1) RAILROAD COLLISION AVOIDANCE
SYSTEM AND METHOD FOR PREVENTING
NTS

2102

the oncaﬁlin;; first locomotive 1102. To determine the dis-
tance that the first locomotive 1102 1s from the second

locomotive 2102, a controller 1110 within the receiving
impulse unit 904 can use the revolutionary positioning
capabilities of impulse radio technology. In particular, the
impulse radio signal 910 transmitted between the transmit-
ting impulse radio unit 902 and the receiving impulse radio
unit 904 enables the controller 1110 to measure distances to
extremely fine resolution because of the absence of ambigu-
ous cycles in the waveform of the impulse radio signal 910.

‘Siemens EX1006
Page 10141

Ex. 1006, Fig. 21, 23:66-24:8, cited in Paper 43 at 22-24 52

CROWELL.COM

Demonstrative Exhibit — Not Evidence




Grisham Discloses Sending/Receiving Separation Distance
Data as Required by Claim 17 of the 131 Patent

the oncaﬁliné first locomotive 1102. To determine the dis-
tance that the first locomotive 1102 is from the second

locomotive 2102, a controller 1110 within the receiving
impulse unit 904 can use the revolutionary positioning
capabilities of impulse radio technology. In particular, the
impulse radio signal 910 transmitted between the transmit-
ting impulse radio unit 902 and the receiving impulse radio
unit 904 enables the controller 1110 to measure distances to
extremely fine resolution because of the absence of ambigu-
ous cycles in the waveform of the impulse radio signal 910.
In contrast, narrow band systems of traditional communi-
cation systems are limited to the modulation envelope and
cannot easily distinguish precisely which RF cyele 1s asso-
ciated with each data bit because the cycle-to-cycle ampli-
tude differences are so small they are masked by link or
system noise. Since the waveform of the impulse radio
signal 910 does not have multi-cycle ambiguity, this allows
the controller 1110 to positively determine the position of
the waveform to less than a wavelength even when the
waveform is in or near the noise floor of the system. The
time position measurement can be used by the controller
1110 to measure the propagation delay and determine the
link distance between the receiving impulse radio unit 904
and the locomotive 1102.| Once, the distance is known and
updated then the speed of the first locomotive 1102 can be
determined by the controller 1110.

Grish;‘m ‘
A e

‘Siemens EX1006
Page 1of41

Ex. 1006, Fig. 21, 23:66-24:24, cited in Paper 43 at 22-24 53
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Ground 2C, 3,

Claim 18 Is Obvious in View of
Grisham, Nixon, and Richardson

Limitation [18B] is satisfied for same reasons as in
Grounds 1C,3, and 1C,,,

Richardson discloses calibration information
related to vehicle length and mounting location of
transceivers

54
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’131 Patent, Claim 18

Siaz

US$9,043,131 B2

a2 United States Patent

18. The rail vehicle module mountable on a first rail vehicle
of claim 17, further comprising:
a second wireless communications antenna mounted on the
first rail vehicle, wherein:
the second wireless communications antenna 1is
mounted on the first rail vehicle at an offset from the
wireless communications antenna; and
e the rail vehicle module is operable to receive calibration
L information related to a length of the rail vehicle, a
S mounting location of the first wireless communica-
tions antenna, and a mounting location of the second
wireless communications antenna.

’131 Patent

Ex. 1001, 33:1-12
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The Petition Properly Cross-References to Claim 5, Which
Shows that Richardson Discloses Calibration Information

Claim 18 contains limitations that track the limitations of claims 5 and 6, and

its limitations are satisfied for the same reasons as explained above for claims 5-6 in

Ground 1C.

Paper 5 at 42

2. Claim 5 — Auxiliary Transponder Sensor Module

Richardson teaches each of 1ts vehicles have four UWB transce1ivers, numbers
I and 2 offset by a distance 1y, as shown in Figs. 6 and 7. EX1008, Figs. 6and 7. A
POSITA would have understood the benefits of Richardson’s provision of a first
auxiliary transponder sensor module with a first offset to the first transponder sensor

module, including better location measurements and improved collision avoidance

due to more precise information relating to length of the vehicle and mounting

location of each sensor as 1s described and depicted in Richardsonl. EX1003, 99145-

47.

Paper 5 at 25-26 56
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Petitioners’ Expert Explained How Richardson Discloses
Calibration Information with Respect to Claim 5 and Claim 18

147. Richardson Figures 6 and 7 illustrate each vehicle having 4 UWB
transceivers, with transceivers | to 2 and 3 to 4 offset by a distance r,. EX1008, Figs.

6 and 7. A POSITA would have been motivated to combine Grisham and Richardson

Int. ) Vlra Wideband Communications and Sysiems. Vol. 1, No. 3, 2010 20

An outdoor UWB tracking system to improve safety
of semi-autonomous vehicle operations

as a POSITA would have understood the benefits of providing an auxiliary

Paul Richardson*, Weidong Xiang and Dan Shan
ory,

. transponder sensor module with an offset to the transponder sensor module,
Richardson

including better location measurements and improved collision avoidance due to

more precise information relating to length of the vehicle and mounting location of

each sensor.

In mv ooinion. a POSITA would understand that
Richardson’s configuration of transponders would be useful to avoid collisions in

front and in the rear and could provide, among other things, calibration information
based on length of the vehicle, and information about trains moving on adjacent

tracks (i.e. on either side of the train).

Ex. 1003, 14147-48, cited at Paper 5 at 26, 42 57
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Petitioners’ Expert Explained How Richardson Discloses
Calibration Information with Respect to Claim 5 and Claim 18

205. Raichardson uses the vehicle length (1 to 3 and 2 to 4) and the mounting
location of the transceivers to define 8 zones to calibrate ranging from vehicle to
vehicle. (See, eg., EX1008, Fig. 6.) While Richardson does not explicitly teach
providing this mformation on a user interface, 1t would have been obvious to a

Int. . Ul Wideband Communications and Systems, Vol. 1, No. 3, 2016 20

POSITA to add this information to the user interface of Grisham. Further, 1t is my

An outdoor UWB tracking system to improve safety
of semi-autonomous vehicle operations

opimon that this length information would be necessary in the system described in

Richardson because 1t would facilitate determining the width of all zones other that

Richardson (1.2) and (3.4). A POSITA would understand that the in order to determune the

geography of the other zones would require the length of the vehicle and as such

some mechanism of providing that data would be required.

Ex. 1003, 91205, cited at Paper 5 at 42-43

Figure 6 Eight zone definitions defined by coordinate radio pairs
(see online version for colours)

(1,2)

Copyright © 2010 Inderscience Entesprises Lid

042 521

zone (1,3

40m

; 4
/ N Qo
z; >

% @
N Zone &

Notes: Ambiguous positions resulting from bilateration
will never be in the same zone.

Ex. 1008, Fig. 6, cited at Paper 5 at 25 58
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Grounds 3A,;, and 3A,,-

‘131 Claims 1, 7-8, 11-14 & 17, and 227
Claims 1, 7-8, 11-14, 17-19 & 24-25, Are
Obvious in View of Suzuki, Either Alone or
in Combination with Grisham

131 Claim 17: Suzuki discloses antenna that
sends/receives separation distance data over the air

59

CROWELL.COM

Demonstrative Exhibit — Not Evidence




I A A

a first wireless communications antenna operable to

17. A rail vehicle module mountable on a first rail vehicle,

| R —— send and receive data representing the separation dis-

aradio communication unit operable to employ time of
flight techniques to detect a separation distance

) .
,Q\; between the first rail vehicle and a second vehicle; tanc e over the alr'
a first wireless cc ication: operable to b
senting the separati

send and receive data repre: on dis-
tance over the air;

a global positioning system unit operable to receive
information from one or more satellites to determine
an absolute position of the first rail vehicle; 468, EX . 100 1, 3 2 . 5 1‘5 3

a control electronics module comprising a processor in
communication with the transponder sensor module;
and

a user interface module including a user interface oper-
able to provide rail vehicle information to a vehicle
operator and to receive input from the vehicle opera-
tor,

wherein the rail vehicle module communicates with a
second rail vehicle module mountable on the second
vehicle to detect a separation distance between the
first rail vehicle and the second vehicle.

NELL.COM




SuzuKki Discloses Sending/Receiving Separation Distance Data

command from the control part 123, and a transmit data including the obtained own location information and the own
vehicle ID are prepared, and a radar wave 140 made by adding the transmit data to the pulse of radar wave is transmitted
by a transmitter 130 via an antenna 121A.

[0015] A radar wave is received by a radar transceiver 122 via a receiving antenna 121B.

FIG.1A
yom %o 140 A 9
CSares

[0016] Moreover, if it is the received signal of a radar wave transmitted from an in-vehicle radar device mounted in
o other vehicle, the received signal which has been demodulated in the demodulator 133 is received, and the vehicle ID

= and the location information of other vehicle are extracted from this received signal and transmitted to the vehicle-to-
vehicle distance measurement part 126. The vehicle-to-vehicle distance measurement part 126 calculates the distance
B between two cars from the transmitted location information of other vehicle and its own location information obtained
from the location information acquisition part 125. In addition, as many distances B between two cars as the number of
a plurality of signals received in the receiver 132 of the radar will be obtained because a plurality of other vehicles are
assumed to exist around the own vehicle.

EP 1785744 A1

[0020] Next, other configuration examples of the in-vehicle radar device are shown in Fig. 2 and Fig. 3. In the in-vehicle
radar device of Fig. 2, unlike in Fig. 1B, an example is shown in which an antenna 121C is shared by the transmitter

130 and the receiver 132. .

61
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Ex. 1005, [0014]-[0015], [0020], cited in Paper 5 at 51-52; Ex. 1005, [0016], cited in Paper 49 at 16
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Petitioners’ Motion to Exclude
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Mr. Conti’s UWB Opinions Lack Proper Support and Should Be
Excluded Under Fed. R. Evid. 602, 702, 703, and 37 C.F.R. § 42.65(a)

e The Board should exclude Ex. 2012, 919 41-50, 71-74 (468)
and Ex. 2012, 99 41-50, 69-72 (470)

— Mr. Conti’s UWB opinions allege the state of railroad collision
technology and UWB at the time of the invention, the failure of
every other UWB/RADAR communications system to go to market,
and interference between UWB and GPS

— Mr. Conti has no experience with UWB systems

— Mr. Conti’s opinions on UWB at the time of the invention are based
on his personal lack of experience

— Because Mr. Conti did not have personal experience with UWB, he
necessarily did not have experience with combining UWB and GPS

Papers 54 and 61 63
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Mr. Conti Has No Experience with UWB Systems

41.  Mr. Andrews uses Grisham alone for his obviousness analysis on these

claims, urging that the level of skill in the art fills any gaps in the Grisham reference.

N
I 1;1

&y |
A T
iE |

HYSS ;
b 4 [ do not agree. The practical reality of the art in 2011-12 was such that it was not at
k

A all obvious to implement Metrom’s 131 patent invention. [ have been asked to opine

{
v

on the state of railroad collision technology and UWB at the time of the invention.

Carl Conti As explained below, there was a long-felt need for a reliable radio based railroad
collision avoidance system. There was also a general skepticism and reluctance with
using UWB.

Q. Mr. Conti, do you have any experience in

UWB systems? Ex. 2012, 9141
A, Well, I have experience in rail transit

signalling systems, but I've not included UWB in

any designs that I've done or considered it.
0. Have you done any studies about UWB

apart from this case?
A, No.
Q. Had you ever worked on any UWB systems

in the rail industry or any other industry prior to

your work on this case?
A, No.

Ex. 1053, 48:13-24 64
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Mr. Conti’'s Opinions on UWB at the Time of the Invention Are
Based Only on His Own Lack of Experience

A
Ul

o (P
/ ILU? - -‘I'll

Carl Conti

radio schemes.

42, The railroad industry has long had a need to prevent collisions. For
decades, collision prevention has been based on visual rules and block occupancy.
These systems use visual signals, track circuits, and in more modermn times, narrow
band radio to communicate train orders and movement authority. For Maintenance
of Way (MOW) equipment specifically, as of 2011 [ was not aware of any system
for preventing collisions between MOW vehicles other than work rules based on

maintaining visual spacing between MOW vehicles and some rudimentary manual

radio to communicate train orders and movement
authority before 20117

A, No, not that I'm aware of.

0. And that's based on your -- your
perscnal awareness? You're not opining, for
example, that there was no such use of that
technology in the industry?

A, Yeah, that's correct.

0. Are you aware of the use of narrow band

Ex. 2012, 9142
Q. The next sentence also talks about your
awareness of systems -- I'll just paraphrase it
here -- related to maintenance of way vehicles.
A, Uh-huh, yes.
0. Is that sentence also limited to your

personal knowledge and you're not opining, for
example, that there was no such technology or

systems in the industry?
A. That's right, and I believe I did a
little bit of research, but did I do exhaustive

research to -- to back that sentence? No.

Ex. 1053, 114:10-115:5

Demonstrative Exhibit — Not Evidence
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Mr. Conti’'s Opinions on UWB at the Time of the Invention Are
Based Only on His Own Lack of Experience

50. To summarize these points, by 2012, there had been long felt but
unresolved needs in the market relating to improved collision avoidance in the rail
industry field generally and for MOW specifically, there had been the failure of
every other UWB/RADAR communications system so far to go to market, experts

by 2010 had declared UWB dead (Lande, 2022), and the largest practical

opportunity to implement a new collision avoidance system in the industry did not
Carl Conti use UWB or any other form of terrestrial radio for location/ranging determinations.
A POSITA would not have had any motivation to employ UWB technology up to

this time, as it had been demonstrated to be not successful and panned by experts.

Ex. 2012, 950

Q- Paragraph 50. For radar systems, the increase unlicensed bandwidth provided by UWB regulations
A, "There had been the failure of every solved the fundamental range resolution limitation, but the strict power limitations
made radar sensors really challenging to implement. However, NOVELDA started to
work out new solutions suited for modern digital technology (CMOS) in joint efforts
That -- with Department of Informatics, University of Oslo, Norway. The first reported pulsed
UWB radar System-on-Chip (SoC) was successfully created and reported in the
MSc-thesis by H. A. Hjortland under supervision of T. S. Lande in 2006. Several new
Q. Yes, that sentence. design principles enabled recovery of extremely weak pulses virtually buried in
noise. A fully functional, short-range UWB radar system compliant with the “Part 15”
power limit was created, so, UWB was not dead after all!

other UWB/RADAR system --"

A, -- "so far to go to market," yes.

Can you name any of the UWB radar

communication systems to go to market by 20127

A, I can't name any. I don't know of any.

Ex. 1053, 150:2-10; Ex. 2024, 2 66
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Mr. Conti Did Not Have UWB Experience, so He Could Not Have
Experience with UWB in Combination with GPS Either

71.  Since signals from GPS satellites have very low power levels (-130

dBm or -160 dBW) near the surface of the earth, potential interference from UWB

N
I 1;1

&2y |
-
11

HRSs E
b 4 to GPS receivers (and corresponding GPS-based systems such as aeronautical
k

safety-critical flight systems) was a serious concern. A POSITA would not be

motivated to combine GPS and UWB receivers for a mission-critical task like rail

Carl Conti
vehicle collision avoidance because of the risk that the UWB signal would interfere
with the reception of the GPS signal.
Ex. 2012, 9171
0. Did you read Dr. Coocklev's declaration?
A, No.
Q. Do you know the subject matter of
Dr. Cooklev's declaration?
A, I do not.
0. Do you know what opinions Dr. Cooklev
provided in this case?
AL No.
Ex. 1053, 189:20-190:3 67
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PO’s Motion to Submit
Supplemental Information
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PO Cannot Satisfy the Supplementation Requirem

Paper 37 at 2-3

Because It Has Had Exs. 2032-36 Since 2018

37 C.FR. § 42.123(b)

“The motion to submit supplemental information must
show why the supplemental information reasonably
could not have been obtained earlier, and that
consideration of the supplemental information would
be in the interests-of-justice”

Exhibits 2032-33 are e-mails dated October 12, 2018,

e Exhibit 2034 is a photograph of a speaking panel at the 2018 NextGen Train

Control conference, showing David Garcia and PO employee Sara Woitel

e Exhibit 2035 is a photograph of David Garcia speaking at the 2018 NextGen

Train Control conference.

e Exhibit 2036 is a certified transcript and still excerpts' from a video of David

Garcia speaking at the 2018 NextGen Train Control Conference, presenting the

Demonstrative Exhibit — Not Evidence

ents
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Supplementation of Exs. 2030-31 Would Not Serve the Interests of
Justice Because They Are Irrelevant, as the Board Already Found

I”

EX2030-31 “are Piper’s sales collateral.

Paper 37 at 2

ial ov Paper 18
S Entered: August 2, 2023

UNITED STATES PATENT AND TRADEMARK OFFICE

that the Helix comprises more than just vehicle mounted modules and is sold

BEFORE THE PATENT TRIAL AND APPEAL BOARD

SIEMENS MOBILITY, NC, with many components and in many potential configurations.

) TRANSPORTATION SYSTEMS USAINC.,

Pa per 18 S CORP., ec‘il!l"DIl}::iFNETWORKS INC.,
v.
METROMRAIL LLC,

nnnnnnnnn

IPR2023-00468 (Patent 9,043,131 B2)
IPR2023-00470 (Patent 8,812,227 B2)"

This material indicates Helix systems comprise more than the vehicle
E;f:::,iﬂfiﬁ;g,ﬁ'}ﬁé?{ml J. JUNG, and NEIL T. POWELL,

CALVE, Adniisrave Ptet g mounted modules of claim 1. Therefore, any sales data for Helix systems

e om IO may reflect the commercial success of features other than vehicle mounted
37CFR §42.51()(2)

modules recited in claim | of the *131 or "227 patents.

' We exercise our discretior Iu' ered in both cases.

retion to issu
The parisare ot authorized to e s rylh dmgf subscquent papers

Paper 18 at 7-8 70
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PO’s Motion to Strike
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Ex. 1060 and Related Text in Petitioners’ Reply Directly Respond to
the Inaccurate Conti Testimony Cited in the PO Response

“A party also may submit rebuttal evidence in support
of its reply." Consolidated Trial Practice Guide at 73

= 'E
b =2 L * During his deposition, Mr. Andrews suggested use of a “track database.” None of

( /1:

[T

P

B I ihe ref k database and i 1 ‘

l””l ‘4 the relerences Subgetuts U.b]]']b a frac atabase and mn my pETSDI]a experience no
k

such track database existed at the time of the invention.

Ex. 2012, 9172 n.3
Carl Conti

It should also be noted that knowing the position of at
least two points of the train, a more accurate determination
of where the train is on the track may be determined by
comparison with prestored data bases. This position can be
displayed or used with the previously mentioned systems of
the prior art.

Ex. 1060, 5:38-43 S

72
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