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SAN DI EGO, CALIFORNIA at 9:17 a.m
August 28, 2023

SCOTT ANDREWS,

havi ng been duly sworn, testifies as foll ows:

EXAM NATI ON
BY MR CH PLUNKAR

Q Good nor ni ng.

A Good nor ni ng.

Q Pl ease state your nane.

A Scott Andrews.

Q What is your formal mailing address?

A 704 Paul a Lane, Petaluma, California 94952.
Q Have you had your deposition taken before?
A Yes, | have.

Q "1l go over sone guidelines that you may be

already famliar with. Please |et nme conplete nmy question

before you start your answer. Please provide all answers

verbally. [If you do not understand ny question, please
ask for clarification. | plan to take a break every hour
or so. |If you need a break sooner, |let nme know and we can

break after I've conpleted ny Iine of question on a
particular topic. |Is that okay with you? Can you conply

Wi th these guidelines?
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Scott Andrews Metrom Rail, LLC.

A Yes.

Q Fromtine to tine, your counsel may object to ny
question or unless he instructs you not to answer, you are
required to answer ny question. Do you understand this,
sir?

A Yes.

Q Now, you are here to be deposed on your opinions
set forth in two declarations that you submtted in
connection with inter partes review | PR 2023-00470 and | PR
2023- 00468, correct?

A |'d have to | ook at the nunbers, but I'll take
your word for that.

Q | wll refer to these IPRs as the 468 and the
470 | PRs for ease. |s that okay with you?

A I's that the nunbers on the -- the | PR nunbers?

MR CHI PLUNKAR:  Yes, the | PR nunbers.
MR WSNIA: M. Chiplunkar, | nean, do it as
you prefer, but | think it would probably be easier for
all of us if you refer to it by the patent nunber, the 131
and the 227, but you do it as you prefer.
MR CH PLUNKAR: Yeah, | wll as |I prefer.
Thank you.
BY MR CH PLUNKAR:
Q Let ne mark these two declarations. So this

w Il be marked -- so the declaration |I just handed you was
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previously marked Sienens Exhibit 1003. Do you see that
at the bottonf
A Yes, | do.
Q And it was submtted in connection with the 468
| PR, correct?
A Yes.
Q So I'mgoing to mark this 1003 Exhibit as
1003- 468.
(Exhi bit Nunmber 1003-468 was narked for
| dentification.)
MR, SCHODDE: Could we go off the record for a
m nut e?
(Of the record.)
MR CHI PLUNKAR: Back on the record.
BY MR CHI PLUNKAR
Q Sir, | just handed you anot her declaration. And
this was al so marked Exhibit 1003 and this was submtted
in the IPR 470. Do you agree with that?
A Yes.
Q Ckay. And we're going to mark this as
Exhi bit 1003-470.
(Exhi bit Number 1003-470 was nmarked for
I dentification.)
BY MR CHI PLUNKAR
Q Now, in Exhibit 1003-468 you set forth your
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opinions regarding the validity of U S Patent 9,043, 131,
correct?

A Yes.

Q And in Exhibit 1003-470 you set forth your
opinions regarding the validity of U S. Patent 8,812,227,
correct?

A That's correct.

Q Let ne go ahead and hand you those two patents.
So | just handed you U. S. Patent Nunber 9, 043,131; is that
correct?

A That's correct.

Q And this was previously marked Exhibit 1001 in
the 468 I PR, correct?

A Yes. That's right.

Q So for the record, we're just going to mark this
as Exhibit 1001-468.

(Exhi bit Nunmber 1001-468 was marked for
I dentification.)
BY MR CHI PLUNKAR

Q Sir, | just handed you U.S. Patent 8,812,227; is
that correct?

A Yes.

Q And this was previously marked Exhibit 1001 in
| PR 470, correct?

A Yes. That's right.
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www.aptusCR.com METROM Exhibit 2007
Page 9 of 156
IPR2023-00470



© 00 N oo o b~ wWw DN P

N N N N NN P B PR R R R R R
a A~ W N b O © 00 N oo o A W N+, O

Siemens vs.

Scott Andrews Metrom Rail, LLC.

Q Ckay. So for the record, I"'mgoing to mark this
as Exhibit 1001-470.

(Exhi bit Nunmber 1001-470 was marked for
I dentification.)
BY MR CH PLUNKAR

Q | wll refer to these patents by their |ast
three nunbers. 1Is that okay with you?

A Yes, that's how | refer to themas well.

Q Ckay. And now, both of these patents share the
sane specifications, correct?

A That's ny understandi ng, yes.

Q Did you prepare for today's deposition?
A | did.

Q How | ong?

A Over the |ast few days.

Q And did you prepare by yourself or did sonebody
el se prepare with you?

A | prepared a little of both. So | did a |ot of
reading. | read ny declarations, read through the
patents, read through the R and then had a tel ephone Zoom
meeting with -- or some kind of an online neeting with the
att or neys.

Q And approxi mately how many hours did you spend
preparing for the deposition?

A Probabl y about 20.
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Scott Andrews Metrom Rail, LLC.
Q Did you reviewthe prior R as part of your
preparation?
A Yes, | did.
Q Do you review the patents thensel ves?
A Yes.
Q And do you review any other material s?
A | read the institution decisions and ny

decl ar ati ons.

Q

Ckay. How many hours did you spend preparing

t hose decl arati ons?

A

Ch, gosh, it's been eight or nine nonths, so |'d

have to go back and look. But | don't know 40, 50

hours.

Q
A

Q
t here,
A

Q
fromP

> O >»

Q

Each?

No, probably total

Total. And now, the prior Rthat was cited
did you |l ook for those prior R references?

| don't recall. Probably not.

So where did you get the prior R references

They woul d have been provided to nme by counsel.
Ckay. And what is your billing rate?
$500 per hour.

Ckay. |1'mgoing to ask you questions regarding

your background and experience. Do you maintain a

Page 11
www.aptusCR.com METROM Exhibit 2007
Page 11 of 156
IPR2023-00470



© 00 N oo o b~ wWw DN P

N N N N NN P B PR R R R R R
a A~ W N b O © 00 N oo o A W N+, O

Siemens vs.

Scott Andrews Metrom Rail, LLC.

Li nkedln profile, sir?

A | don't recall. Probably. |If there is one,
It's pretty old.

Q Ckay.

A | don't use Linkedln very nuch.

Q Ckay. So I'mgoing to hand you a docunent t hat
| printed fromLinkedln. This is going to be marked
Exhi bit 2003. W had previously marked 2001 and 2002.

(Exhi bit Nunmber 2003 was marked for

| dentification.)

MR WSN A Counsel, are you going to mark it
t he same nunber in both cases?

MR, CH PLUNKAR:  Yes.
BY MR CHI PLUNKAR

Q So is this -- do you recognize this printout?

A It's been years since | |ooked at this, but it
appears to be sonething that | think was probably put
together by ny staff at the tine or Linkedln, and it's got
excerpts of ny resune and excerpts of a sunmary of ny
expert testinony.

Q Wien was the last tinme this was updated?

A | have no idea. Probably 2014. 2015.

Q Who created this Linkedln profile?

A Vell, | probably created the Linkedln profile.

| don't recall whether | put this content into it or
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whet her one of ny enpl oyees did.

Q And you currently are a managi ng partner of
Cogeni a Partners, correct?

A That's correct.

Q And how many enpl oyees does Cogenia Partners
have?

A Two now.

Who is the second person?

A The other one is the managing partner. It's
Susan Takam .

Q Ckay. And what percentage of Cogenia Partners
revenue is generated frompatent litigation?

A Vel , depends on what tinme you ask. Over the
years |'ve been -- |'ve had Cogenia Partners now for
22 years. And at tinmes it's been a hundred percent
research for either carmakers or the USDOT, and at tinmes
It's been, you know, nearly a hundred percent work in
testi nony. Depends on when -- governnment contracts kind
of come and go. So...

Q How about |ast year? How nmuch -- what
percent age of your --

A Last year woul d have been a hundred percent
expert work.

Q How about the year before that?

A Probably 90 percent.
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Q And this year?
So far, a hundred percent.
Now, Cogenia has a web pag

Yes.

e, correct?

O r» O >

And is that web page kept up-to-date?

A Reasonably. | nean, | have it as -- in order to

have a web presence. Mst of my work is done either

t hrough existing rel ationships or through word of nout h.

Every now and then sone people wll

find me through ny

websi te,
wi th the outside world.

Q Who mai ntains the website?

A It used to be the sane peopl
Li nkedln profile, | believe.
that was hosting it changed, and so |
nysel f.

Q You nentioned Cogeni a today

correct?

A That's right.

Q Were there at any point in time nore than two

enpl oyees?
A There were --

actual W2 enpl oyees:

Mysel f,
named Jason Redd --

other tinmes |I've had what | call

but not -- not ny primary neans of conmunication

But recently,

at one time there were three
Susan Takam ,
excuse nme -- Jordan Redd.

associ ates which are

e that did this
t he conpany
basically redid it

has two enpl oyees,

and a guy

And at

www.aptusCR.com
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basically contract enpl oyees who cone onboard and work on
a contract basis for particular projects.

Q And these contract enpl oyees, when was the | ast
time you had these contract enpl oyees?

A Probably 2018. It was a USDOT project.

Q And these contract enployees, did they help you
with your expert work or did they help you with your
proj ects?

A Actually, that's a good point. So the |ast
contract enpl oyee woul d have been probably 2019. Maybe
even 2020. And that woul d have been soneone that was
hel ping me with some expert work. But nost of the tine
and by far the predom nance of the hours that have been
billed are for government contract work.

Q And when was the |last tine Cogenia received a
gover nnent contract?

A Probably 2018. |'d have to go back and check
but. ..

Q And what was that contract?

A That was a contract with the -- it was a
subcontract through Booz Allen Ham lton. The prime
contract was part of what's known as an IDIQ It's an
indefinite duration, indefinite quantity contract. Funded
by the U S. Departnment of Transportation. W were doing

wor k on Connected Vehicles for the National H ghway

Page 15
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Traffic Safety Adm nistration.

Q And these were aut onopbil es?

A It was a systemthat's called Connected
Vehicles, but it really is dealing wth radio

comuni cation between all sorts of surface transportation

vehi cl es.
Q And what was -- is that contract conplete?
A Yes.

Q And what portion did you do? What was your job
In that contract?

A My job -- | guess the official title was the
subject matter expert, technical subject matter expert. |
basically designed the entire study strategy or research
strategy for the project. It was an idea that the
contract enployee of mne and | came up with. W then
took it to NHTSA and explained to themwhy we thought it
woul d be valuable. And then they contracted through Booz
Allen whichis -- |'ve done a |ot of work through Booz
Al'len, and we're not big enough to be a prinme contractor
wi th the government. So they then contracted through Booz
Al len and we were hired as a subcontractor through Booz
Al l en.

Q And what is that project called by the DOI?

A |'d have to go back to get the exact nane, but

It was basically -- it was a -- what we call m sbehavior
Page 16
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detection and mtigation. And the issue we were dealing
with is that when you have vehicles comunicating with

ot her vehicles, or with the roadsi de, and sendi ng nessages
about their current status, there's always a risk and |'ve
spent a great deal of ny tinme wth NHTSA over this in the
| ast 10 years.

There's always a risk that they're not telling
the truth. So you have to be able to understand whet her
you can trust the information that another vehicle, who
you don't know and don't have any reason to trust, is
actually telling you valid information. They could be
gi ving you incorrect speed, incorrect |ocation, incorrect
status information.

And so we figured out a way of using other
sensors, nostly things |ike collision-avoidance sensors on
vehi cles, to nake an assessnent, an independent
assessnent, of either the location of that vehicle. So if
you know your | ocation and the person is giving you a
message that tells you what they say their |ocation is,
but then you have a radar or |idar or sonething that
allows you to locate themrelative to you, you can
val i date whether that position that they sent you is
accurate or not. Sanme with speed.

And so doing that, we devel oped a schenme. It

was kind of a crowd-source schenme where a vehicl e that
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detected a nessage from another vehicle that appeared to
be incorrect would then report to all of the other
vehicles in the vicinity about the incorrectness of that
message.

And by doing that, you could then begin to get a
measure of the confidence of the integrity of the content
of messages fromthat vehicle.

MR WSNIA: [I'msorry. Can we just go off the
record for one second?

(Of the record.)

MR CHI PLUNKAR: Back on the record.

MR WSN A Just for the record, the defense
preserve any objection to the fact that the questioning
attorney is not admtted yet in the case.

BY MR CHI PLUNKAR

Q Now, you used the term "NHTSA. " Wat is that an
acronym for?

A It's National H ghway Traffic Safety
Adm ni strati on.

Q Thank you. And what is the Intelligent
Transportation Systemyou' re tal ki ng about?

A Vell, the Intelligent Transportation Systemis
nore of a concept than a system Back in, | guess it was
maybe 1991, the -- Congress passed sonething called the

I nt ermodal Surface Transportation Act, often called | STEA
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|-S-T-E-A.  And as part of that, they mandated the
al l ocation of a significant anount of noney -- | can't
recall exactly how nmuch -- to research and study what was
ternmed as the Intelligent Transportation Systens.

And what Intelligent Transportation Systens, or
ITS, are is a systemessentially that uses nodern
conput i ng and comuni cations and geol ocation technology to
integrate or to create a variety of different applications
for all types of surface transportation. So this could be
cars. You know, safety systens in cars acting
unilaterally. It could be cooperative safety systens
between cars. It could be comercial vehicle operations.

|'ve done a little bit of work with NHTSA in
appl yi ng Connected Vehicle technology to things like
unprotected rail crossings. So it's really dealing --
there was not a lot of involvenent wth shipping.
Shipping like in ships on Marine Maritinme navigation or
Maritime transportation, but it was very heavily road and
road interfaced with rail and applying nodern conputing
conmmuni cations location technol ogies to those problens.

Q So then you nmentioned this Intelligent
Transportation System project started sonetine in '90,
‘917

A Vll, it was a -- there was a bill that was

passed by Congress that funded Intelligent Transportation
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Systens. There were a whole variety of projects that

were -- that fell under the general unbrella of ITS. Sone
of them were funded by Federal H ghway Adm nistration.

The DOT formed sonmething called the Joint Program O fice
for Intelligent Transportation Systens that served as a

cl eari nghouse for many of these prograns.

And t hese prograns -- you know, many of these
started before the formal introduction of the term"ITS. "
There was a big project in Orlando in 1990, | think, 1989,
1990 that was dealing with car-to-car conmuni cation and
car-to-roadsi de comuni cati on and navi gati on systenms. And
really the primary effort began around 1991 because that's
when nost of the funding becane avail abl e.

Q And now this is still a concept, correct?

A Vell, we did a ot of devel opment projects. W
did a | ot of proof-of-concept projects. And, you know, in
1990 it was a concept. Today, many of these systens exi st
inthe world. So we see it -- you know, changeabl e
message signs on roads that we didn't have back then. W
see things like bus -- using automatic vehicle |ocation on
buses. You can now get, you know, real-tine displays at
t he bus stop of when the bus that you're | ooking for is
going to arrive. All of these things fall under the

general mantle of ITS.

Q How about collision avoidance? Is that -- is
Page 20
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that in this systeminpl enented?

A Yes. So, you know, collision avoidance, |
started -- that's how | got into I TS work, building
collision avoidance systens for cars. And today, you
know, you can buy a car that has various kinds of
col lision avoi dance systens. Back in 1990, you know, it
was all experinental.

Q But the existing collision avoidance system are
just local to the car, correct?

A Not all of them Some of themare
I nfrastructure supported. There are different kinds of
col lision avoi dance systens.

Q Can you give ne an exanple of an infrastructure
supported col lision avoi dance system

A Sure. There are systens where the
i nfrastructure senses the presence of a vehicle and the
| ocation of a vehicle and communi cates that to other
vehicles. These would be nostly, | think, large trucking
operations, and probably sonme rail operations.

Most of the car collision avoi dance systens are
either using a sensor on the car to sense the presence of
ot her vehicles or they are comunicating fromone car to
the infrastructure or fromone car to another vehicle.

One exanple is something we call signal phase

and timng, which we have denonstrated a few tines where
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the infrastructure sends out information associated wth
the current phase of a signal at an intersection. And
then the vehicles can use that to determ ne whether
they're going to run the red light, which is a kind of

col l'ision avoidance. |It's not necessarily -- it's kind of
a preenptive collision avoidance to prevent you from
getting into a situation where there mght be a collision,
as opposed to sensing the actual presence of another
vehi cl e.

Q And now this is proof of concept, what you just
explained, or is this --

A | think that system it's evolved a little bit
and they got away fromtransmtting -- well, except for
buses and things, which they still do. They got away from
transmtting the single phase and timng information and,
instead, will generally make that availabl e through
servers. And so there are systens that will now tell you
that the light is about to turn green and give you t hat
information in your car, but it's getting it through a 5G
connecti on.

Q Now, your conpany, Cogenia Partners, do they
devel op products?

A Not products that we would sell.

Q Do you wite software? Does Cogenia Partners

wite software for collision avoi dance systens?
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A VWll, we have -- | have witten software for
coll'ision avoi dance systens, not through Cogenia Partners.
Cogenia Partners does wite software now and then but
primarily through proof-of-concept research and
devel opnment for the USDOT.

Q And now these are the contractors that you hired
to wite the software?

A Yes.

Q You do not wite the software.

A There have been tines when |'ve witten
software. Mostly for timng and geol ocati on applications.

Q Wil e you were at Cogenia Partners?

A Yes.

Q And what | anguage did you use for witing the
sof t war e?

A That was in C

Q And what was the framework? Wat was the device
you were witing software for?

A This was a -- it was a test and eval uation
systemthat was nmeant to provide ground truth information
for a vehicle. It's alittle conplicated. But you need
to -- if you're going to test collision avoi dance systens,
you need to have a very accurate understandi ng of exactly
where each vehicle is at a particular tine.

And so the notion of time and time accuracy
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between two vehicles that are not connected to one another
directly and the location of those vehicles is really
| nportant because you don't want themto crash, by
definition. You don't want to test the system by crashing
cars or hoping that they don't crash and then di scovering
t hey do.
So we spent a great deal of time wth Federal

H ghway Adm nistration. This work was actually through
Air, Inc., which is another prinme contractor. Devel oping
a systemthat provided extrenely accurate tinme and
| ocation ground truth to these vehicles so that we could
t hen have an understandi ng of exactly where the vehicles
were and conpare that with what their collision avoi dance
systens were telling themthey were doing. So it was a
way of providing an objective third-party measure of the
performance of those collision avoi dance systens.

Q So, and did you sell this product?

A Vell, we were contracted by the Federal Hi ghway
Adm ni stration to devel op this product.

Q And then who did you give this product to?

A Federal H ghway Adm nistration. There's a
| aboratory in -- at Turner-Fairbank H ghway Research
Center in Virginia that we built this systemand left it
W th them

Q And you built the system yourself.
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A Wl l, me and ny col |l eagues.

Q Contractors?

A | -- | built some portions of it. They built
some portions of it. | can't recall exactly which screws
| put in and holes | drilled. But |I had -- ny hands were
in the actual production or building of that product.

Q s this -- can | go out and can anybody go out
and buy this product?

A W didn't manufacture it for public sale. It
was devel oped under contract for Federal H ghway
Adm nistration. What they did with it is their business.

Q Oh, so you don't know even if they used it or
not .

A Not anynore. | nean, this was a while ago,
so. ..

Q How -- how far back was this?

A Thi s woul d have been 2013, 2014.

Q And was that the last tine you wote software
for a collision-avoi dance-systemrel ated project?

A Probably, yeah.

Q WAs that the last tine you worked with any
hardware for a collision avoi dance systenf?

A No.

Q When did you nost recently work with?

A That woul d have probably been about 2017 or so.

Page 25
www.aptusCR.com METROM Exhibit 2007
Page 25 of 156
IPR2023-00470



© 00 N oo o b~ wWw DN P

N N N N NN P B PR R R R R R
a A~ W N b O © 00 N oo o A W N+, O

Siemens vs.

Scott Andrews Metrom Rail, LLC.

W were doing research testing on dedicated short-range
radi o systens. And so we had a | arge nunber of radio
systens that we were wiring up and putting into test
environments and testing their behavior.

Q Who nmade these radi 0s?

A There were two sources. One of themwas a
conpany called Arata Systens. And the other was a conpany
In Australia called Cohda, COH DA

Q And what protocol was being used by these
venues?

A It was 802.11. What's -- what was at the tine
known as 802.11. P which was a special variant of the
802. 11 protocol that we developed. 1've worked on the
standards commttee for that. And the upper layers of the
protocol were under what is 1609.2, 1609.3, 1609.4, and
SAE J2735.

Q And you said the protocol was 802.11. P?

802. 11P?

A 80.211.P. That's the | EEE protocol for the
physi cal |ayer, the MAC | ayer, and all the way up to the
application |ayer or actually up to the -- below -- just
bel ow t he application |ayer where the | EEE 1609
specifications and the application | ayer nmessage

specification was SAE J2735.

Q And is that protocol -- is that used currently?
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A It's the -- the standards route is still active.
| don't know if people are actually inplenenting it or
not .

Q Do you know if 802.11.P is used for collision
avoi dance?

A It would be used for vehicle -- the vehicle
conmmuni cations. So 802.11.P is a variant of WFi. Uses a
slightly different frequency and it elimnates the
associ ation process that you have where, you know, one
station connects through an associ ati on process to an
access point. Because when you're on the road, you're
passi ng by an access point or another vehicle so quickly
that you wouldn't spend tinme building a network.

Q And 802.11.P you said is a variant of
802. 11. ABC?

A It would be -- 802.11, it would be -- closest
woul d be 802. 11AC.

Q And that's an 80 negahertz bandw dt h?

A It's 75 negahertz bandw dth at 5.9 megahertz.

Q And that woul d be considered a narrow band
syst enf?

A That would be a -- | guess a fairly narrow band
conmuni cati on system yeah

Q Let me hand you -- this will be marked

Exhi bit 2004.
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(Exhi bit Nunmber 2004 was marked for
I dentification.)
BY MR CHI PLUNKAR

Q Now, do you recogni ze this as your CV fromthe
Cogeni a website?

A |'d have to go and see which version of ny CV
was on the website. But it's -- it is a version of nmy CV.
| don't know exactly what the date is.

Q Do you know how current this is?

A | guess it's reasonably current. The projects
-- Audi, that project settled maybe about six nonths ago.
So this is probably at |least six to eight nonths ol d.

Q Let ne direct your attention to page 6 of this

docunent, Exhibit 2004.

A Ckay.

Q It's a listing of certain patents, correct?

A That's right.

Q These patents nane you as one of the inventors?
A Yes.

Q Were there any coinventors on these patents?

A Sone.

Q And sone of these -- let ne back up. So when

was Cogeni a Partners forned?
A 2001.
Q And so all of these patents, starting with 2001,
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were they patents that were filed by Cogenia Partners?

A No.

Q Who filed these patents?

A It woul d have been either nme, or nme and a
partner. O a partner conpany that | was working with to
develop them and they're all three mxed in here. Wuld
you like nme to go through that?

Q You said "partner."

A Well, for example, Items 9 and 10, security for
anonynous vehi cul ar broadcast nessages and digital
certificate pool, those were filed by N ssan. And |
devel oped the patent in collaboration with a Nissan
enpl oyee. And they're assigned to N ssan.

Q Did you receive any noney for assigning?

A No.

Q And was this patent generated as part of a
project that you did for N ssan?

A It was a project dealing with Connected Vehicle
technol ogy for the Vehicle Safety Consortium which was a
consortium of autonotive conpani es that included N ssan.

Q Now, setting aside the two N ssan patents. So
the patent that was, | guess, issued in 2010, who owns
t hat patent?

A Is this System and Method for Conputer Program

Product for Sharing Information in a Distributed
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Fr anewor k?

Q
A

Yes.

That is -- it is a patent that | wote with a

partner, Axel Fuchs, F-U-CHS, and we own a portion of

that patent. W sold the rest of it to another conpany.

portfolio,

court.
Q
A
Q
A

representi
Q

pat ent at

pat ent at
A

conti nuati

And which is this other conpany?

A conpany cal l ed Stragent.

What does Stragent do?

They're a litigation conpany.

What do you nean by "litigation conpany"?
Stragent is a conpany that has a patent

and they litigate those patents in district

So they assert those patents?

Yes.

So they are a patent consortiumentity?
Yeah, | think that's probably a fair way of
ng that.

kay. And whatever is on the list, the 2012
I ssue in 2012, is that a continuation of the
I ssue in 20107

Yes. So 11-12-16 through 18 are al

ons or continuations in part of the original

patent listed in Item 11.

Q And how about -- you ski pped over sone numnbers
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here. Are
Nunmber 13?
A
18 are al
sane spec
Q
with Strag
A
Q
A
Q
agai nst ?
A
and Vol vo
Q
A
Q
A
Q
A
Q
Based Trig
A
Q
coi nvent or

those different patents? 13? How about
These are all -- all of the ones from 11 through
part of the same famly. They all share the

fication.

Ckay. And they all have been -- you co-own them
ent?

Yes.

Ckay. And have these patents been asserted?

Yes, they have.

And against -- who are these patents asserted

| believe they have been asserted agai nst BMN
and Mer cedes.

And is the litigation ongoing?

Some of it.

And has Stragent collected any damages?

Yes, they have.

And they've shared the danmages wth you?

Yes, not very nuch but sone.

And then starting with 19, System for Location-
gers for Mbile Devices.

Yes.

Are you an inventor, sole inventor, or a

on that patent?
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A |'ma coinventor also wth Axel Fuchs on the
patent, and that is the sanme specification fromltens 19
t hrough 25.

Q And is this entirely owed by you and M. Fuchs
or --

A It is entirely owmed by two patent hol di ng
conpani es that we individually own. He owns one; | have
another. So they go under -- the conpany that | own is
cal l ed Sozo I nnovations, and his, | believe, is called
I nventerra. But we're the only nmenbers of each of those
LLCs. And so that's how they're owned.

Q And are these two entities that you naned, are
t hey patent asserted entities?

A No, they are sinply hol ding conpanies that own
t hose patents, and they are being asserted by a different
assertion entity.

Q And what's the nane of this assertion entity?

A | think it's called Gso-sonething. | can't
remenber.

Q Are they currently being asserted?

A | believe so, yes.
Q Agai nst what -- who are the defendants?
A The last one that | was aware of was Target.
Q Target ?
A The shoppi ng conpany.
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Q Ckay. And are these litigations ongoing?
A | believe so.

Q Ckay. Have any danmages been collected in these

A Not that |'maware of. No.

Q Ckay. And you believe all these patents that
you've witten are all valid?

A Vel |, sone of them have been invalidated. |
nmean, |IPRs. That's why there are a |ot of continuations.
So | believe they're valid. | disagree with the
conclusions. And at this point, | don't know at what
nunber fromltens 11 through 18, but sonewhere in that
process, we were able to prevail through the |IPR process,
and that's where the patents return back to district court
and are being litigated.

Q Ckay. Now, are any of these patents on this
list related to collision avoi dance?

A To sone degree. The one in Item6 is a patent,
Japanese patent, that | wote in conjunction with a person
fromlsesaki. |It's a Japanese conpany that makes braking
systens for Toyota. | wote this when | was at Toyot a,
and | believe it's assigned to either |sesaki or Toyota.
And what this was, was a systemfor very carefully
controll ed braking pressure in order to automatically stop

or slow down a vehicle to avoid a collision
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Q Are any of these patents related to rail way
col I'i si on avoi dance?

A Vell, this one could be related to railway
collision avoidance if the thing that you were going to
collide wth was a train

The other one is Item8 which is an intersection
warning system And this was an infrastructure supported
collision -- warning collision avoi dance and war ni ng
system where the traffic signal systemat an intersection
woul d | ook at the oncom ng speed of approaching vehicl es,
and on the basis of its signal phase and timng, it would
warn the vehicle that was approaching that it was
approaching too quickly and wouldn't be able to stop in
time to traverse the intersection safely. And it would
al so warn the other vehicles that were approaching from
other directions that there was a vehicle that was about
to run the red |ight.

Q So this was an intersection of -- |ike a street
I ntersection?

A Street intersection or a railway intersection,
sure. Any kind of an intersection where you have vehicles
that are crossing paths and are potentially in danger of,
you know, having intersecting trajectories.

Q And who owns this patent?

A That woul d be a Toyota patent.
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Q Ckay. And just does the word "train" or

“rail way" or "railroad" occur in any of these patents?

A |'d have to go look. It's been years. Sone of
these are 25 years old. 1'd have to | ook at them |
don't -- | doubt it.

Q Do you know if the invention disclosed in this
patent was commerci al i zed?
MR WSNA ojection. Form
THE WTNESS: | don't know.
BY MR CH PLUNKAR
Q Did Toyota inplenent this in any of their cars?
A | don't know. M job at Toyota was to conme up
w th novel ideas for various kinds of advanced systens,
and they do what Toyota does. |It's not -- my job was not
to commercialize it.
Q So you agree with ne that a lot of times patents

are witten and they never get commercialized, correct?

A | woul d probably say nost of the tine, yeah.
Q Ckay. | will hand you what will be marked as
Exhi bit 2005.

(Exhi bit Nunmber 2005 was marked for
I dentification.)
BY MR CH PLUNKAR:
Q So this docunent that's been marked Exhibit 2005

says: Scott Andrews, expert witness. |Is this referring
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to you?

A Yes.

Q And is this a docunent that is available on
Cogeni a' s website?

A Yeah, sone version of this. | keep it
reasonably updated. The one on the website is probably a
little bit out of date but not by nore than a few nonths.

Q Ckay. So if you could turn to the second page,
to the summary of cases. The first case is West View
Research v. WAMGOA. Were you representing the defendant in
this case or the plaintiff?

A It would be Vol kswagen G oup of Anerica. So |
was wor king for a defendant.

Q So you were trying to invalidate the patent?

A Yes.

MR WSN A (Objection. Form
THE W TNESS:  Yes.
BY MR CH PLUNKAR:

Q On the second colum, sanme row, there's
Renai ssance Unified Patents. WAs -- this was an | PR
ri ght?

A That's correct.

Q And were you representing the petitioner or the
patent | awer?

A The petitioner.
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Q So you were providing opinions regarding -- to
I nval i date the patent, correct?
A That's correct.
MR WSNA Ddyou say this thing was
Renai ssance? |'mlooking at Rothschild. Do | have the
sane thing as you?
THE WTNESS: No, it's the second colum. The
right-hand col um.
MR WSNIA Ch, | apologize.
MR, CHI PLUNKAR: And what was the result of this
| PR?
THE WTNESS: | don't know.
BY MR CHI PLUNKAR
Q The second row is Rothschild Location Tech. v.
Vol kswagen/ Audi.  Were you the representing the plaintiff
or the defendant?
A Def endant, Vol kswagen/ Audi .
Q Ckay. And your opinions you were providing were
used to invalidate the patent?
A Yes. This was a reexam ne declaration. | don't
know t he out cone.
Q Ckay. Sane row, second colum. This is an IPR
Were you representing the patent owner or the patent
petitioner?

A Petitioner.
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Q So you were providing an opinion regarding the

i nval i

dity of a patent, correct?

A Yes. That's correct.

Q Third row. It's case MA-NI-T-T-O Technol ogi es

v. Mercedes-Benz. Were you representing the patent owner

or the plaintiff or the defendant?

A | was representing Mercedes-Benz, the defendant.

Q So you were providing an opinion to invalidate

t he patent.

A That's correct.

Q Second columm, this is Proximty Monitoring

| nnovations v. Mercedes-Benz. Wre you representing the

plaintiff or the defendant?

A Def endant, Mercedes-Benz.

Q And you were providing an opinion to invalidate

the patent, correct?

A Yes. That's right.

Q Do you know what was the result of this case?

A No. | only now and then get informed of the
actual result.
Q Fourth row. West View Research v. Vol kswagen

GoA.

WWere you representing the plaintiff or the

def endant ?

A Vol kswagen/ Audi , def endant.

Q And you were providing an opinion to invalidate
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the patent, correct?

A That's correct.

Q The second col um, case M A-COM Tech Hol di ngs v.
Lai rd Technol ogies. Were you representing the plaintiff
or the defendant?

A | was representing the plaintiff, MA-COM so |
was supporting validity argunments in that case and
I nfringenent.

Q And did that go to trial?

A We had hearings. | don't know what the
actual -- | never actually participated in the trial, so |
don't think so. Mist have settled w thout trial.

Q Then the case Zoltar v. Sansung. Wre you

representing the plaintiff or the defendant?

A | was representing Zoltar, who was the
plaintiff.
Q So you were -- you put in a report for the

validity of the patent?

A Yeah, | don't know that | actually prepared a
report in that case, but | was working on behalf of the
plaintiff.

Q And the case TracBeam LLC v. Cisco Systens.
Were you representing the plaintiff or the defendant?

A It was Cisco Systens, the defendant.

Q So you were providing opinions regarding the
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invalidity of certain patents?
A Yes. That's right.
Q Bl ackberry v. SNAP. Wre you representing the

plaintiff or the defendant?

A | was representing SNAP, Snapchat, who was the
def endant .
Q So you were -- your opinions related to the

invalidity of the patents, correct?

A Yes. That's right.

Q XOne Technologies v. Woer. Plaintiff or
def endant ?

A | was Uber, the defendant.

Q It says -- below that, there's no case nane or
nunber there. So | guess this is --

A | didn't know the case nunber.

Q So Unified v. Hailo, HA-I1-L-O Wre you
representing the patent owner or the petitioner?

A That was the petitioner.

Q kay. Unified v. R de App, were you
representing the petitioner or the patent owner?

A Petitioner.

Q Now, Unified Patents is an entity that goes
around invalidating patents and | PR correct?

A As far as | understand it, Unified is a

menber shi p organi zati on. Conpani es subscribe to
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participate in whatever it is that Unified -- services
that Unified offers, and one of the things that they do is
chal | enge patents that, | guess, have been litigated in
ot her venues. So they independently challenge them

Q So in these Unified cases that are here and are
listed, you always represented Unifi ed.

A Yes.

Q So you' ve al ways been on the side of the
petitioner.

A In the Unified cases, yes.

Q Ckay. And in these Unified cases, you were

provi ding opinions regarding the invalidity of patents,

correct?
A Yes.
Q Ckay. I'mgoing to go to the last row here.

Locati on Based Technol ogies v. Uber. Wre you
representing Uber or Location Based Technol ogi es?

A Uber, plaintiff -- or, excuse ne, defendant.

Q Ckay. And then Erise Law. Case -- the case
name is Rideco v. Via Transportations. Was this an |PR?

A There were | PRs associated with it, but | also
wor ked on the district court case.

Q And was this -- were you providing opinions
regarding the invalidity of the patents there?

A Yes, | was representing or supporting R deco who
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was the defendant.

Q So we can go through each one of them Wuld
you say you nostly provide opinions regarding the
invalidity of patents?

A | would say the predominant work that | do is
for defendants. Part of that is because after you start
to work for car conpanies, the car conpanies don't usually
sue ot her conpanies. They get sued. And so just by the
conflicts that you accunul ate, you are not going to work
agai nst conpani es that you've already worked for.

There are a handful of cases in here that | have
wor ked on behalf of the plaintiff. 1'd say it's probably
about 5 percent.

Q So in 95 percent of the cases, you are providing
opinions to invalidate a patent.

A That's correct.

Q Ckay. So in this list, whenever it says
“invalidity," you're basically putting in a report that --
provi di ng opinions that the patent is invalid.

A Either a report or |'m supporting, you know,
analysis that was ultimately ainmed at invalidity. Not
every one of these resulted in a report or a declaration.

Q If we could nove -- change tracks here and nove
to your declaration, 1003-468.

Did you wite this declaration?
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A Large portions of it, yes. | can't say | wote
every word. But | reviewed and edited every word and

wrote significant portions of it.

Q If you'd turn to paragraph 3 of this report.
A 3?

Q Yes.

A Ckay.

Q So | guess that should be paragraph 2. Sorry.
Paragraph 2. |If you start at paragraph 2. So paragraph 2
to paragraph 10 of this report, you' ve set forth your
personal and professional background, correct?

A Yes.

Q Now, if you want to quickly review those

sections, I will have a couple of questions. O those
par agraphs, | nean.
A Ckay.

Q Nowhere in those paragraphs do you reference
col I'i sion avoidance for railroads, correct?

A Vell, | did work on collision avoi dance systens
I n sone of these engagenents, but not -- | haven't
specifically referenced them as being railroad collision
avoi dance systens.

Q But in none of these projects you' ve called out
col li sion avoi dance for railroads, correct?

A Actually in none of these projects have |I called
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out collision avoidances, as far as | know. But | don't
call out collision avoidance for rail projects in this
very brief outline of nmy background.

Q In the resuné on Cogenia's website, do you

recall calling out railroad collision?

A No.

Q Have you been on a train engine?

A You nean --

Q Loconot i ve.

A -- onboard a | oconotive?

Q Yes.

A Not when it was operational.

Q Ckay. Have you been on a mai nt enance- of - way
vehi cl e?

A No.

Q You know what a mai ntenance-of-way vehicle is.

A Yes, | do.

Q Ckay. Have you seen a collision avoi dance
system depl oyed on a railroad vehicle?

A |'d have to consider that. |t depends on what
kind of collision avoi dance system |'ve been on a |ot of
rail vehicles, and |'m curious about collision avoi dance
systens, so |'maware of the sorts of things that are on
them And so | pay attention to that because |'m curious

about it, but not in an official professional capacity.
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Q So you -- but you've never been on a | oconotive,
correct?

MR WSNA (Objection. Form
THE WTNESS: |'ve been on | oconoti ves.
BY MR CHI PLUNKAR

Q Ckay. And have you seen a collision avoi dance
systemin the | oconotive?

A No, | haven't.

Q Ckay. So you haven't seen a collision avoi dance
systemin a | oconotive.

A No, | haven't worked on a collision avoi dance
systemin a | oconotive or on a |oconotive. | have
observed col | ision avoi dance systens in operation as a
passenger. Living in Japan, you see lots of trains and
you spend a lot of tine on trains. And so |'ve seen those
sort of systems. So |'ve observed them but | haven't
wor ked on those systens as a professional.

Q So outside of being a passenger or -- have you
seen a collision avoi dance systemon a train | oconotive?
A Vell, | guess | just answered that. As a
professional, | haven't worked as a professional on a

col lision avoi dance systemon a train.

Q Ckay. So --

MR WSN A Wien you get to a good spot, we've

been going for about an hour.
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MR. CHI PLUNKAR: Yes. Yes. A couple nore
guestions on this.
MR, WSN A Sure.
BY MR CHI PLUNKAR
Q Sois it fair to say you do not have personal
experience with railroad collision avoi dance equi prnent.
A | have personal experience, a great deal of
personal experience, with collision avoi dance systens.
Whet her they're applied to rail, vehicles, trucks or
ships, is kind of irrelevant. | have a | ot of experience
in collision avoi dance systens. Haven't worked
specifically on one that was nounted to a train.
Q So you do not have personal experience with a
col li sion avoi dance systemfor railroads; is that correct?
A Vell, the collision avoi dance systens that |'ve
wor ked on could be used for railroads. So | have
experience in collision avoi dance systens that could be
used for railroads. | have not put any of those collision
avoi dance systens on a railroad yet.
Q Can you give nme exanples of comercially
avail abl e col i sion avoi dance systens that you have worked
on?
A Conmmerci al ly avail abl e?
Yes.

A No, because npbst of the work | do is research-
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oriented. So |I've devel oped collision avoi dance systens
at 94 gigahertz for various applications. |[|'ve worked on
collision avoi dance systens for all kinds of vehicles in
all kinds of situations, including rail crossings and
other things. | guess | don't follow your question.

Q Wre these commercial systens?

A Not at the time. They were all proof-of-concept
syst ens.

Q Are they commercialized today?

A | don't know.

Q Ckay. So you have not worked on a
commerci al i zed col li si on avoi dance system

A Vel |, the collision avoidance systens that are
present on many of today's vehicles that are comercially
avail able are all -- not all, but are primarily based on
the technol ogy that | devel oped with coll eagues in the
field back in the 90's, back when nobody was
conmer ci al i zi ng t hem

So hard to say that | haven't -- | haven't

wor ked directly on a product that was sold comercially.
But many of the products that are sold commercially were
based on work that | did with other colleagues prior to
their conmmercialization.

Q Can you give ne a nane for this product?

A | don't know what the current nanes are, but
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al nost any of the Toyota adaptive cruise control systens
or collision warning systens. |'ve worked on systens that
are used by Ford. There are lots of systens that | have
wor ked on that are progenitors of systens that are now
commerci al i ze.

Q And these were all for cars, correct?

A They were all for vehicles. W tested them
primarily on cars. Cars and trucks.

MR CHI PLUNKAR Let's take a break. 10
m nut es?
MR WSN A Sure.
MR. CH PLUNKAR Let's go off the record.
(Recess taken.)
MR CHI PLUNKAR: Wl conme back. Did you discuss
your testinony with counsel during the break?
THE W TNESS:  No.
BY MR CH PLUNKAR:

Q Did you discuss your testinmony with anybody el se
during the break?

A No.

Q Ckay. Now, before the break we were tal king
about your experience with collision avoi dance systens for
railroad vehicles. You nentioned that you've seen it as a
passenger in Japan; is that correct?

A Yes.
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Q Ckay. And you've seen it in nuseuns?

A Well, |'ve been onboard | oconotives in nuseuns.
You asked me if 1'd been on a | oconoti ve.

Q Yes. And that's the only tine you' ve been on a
| oconotive, in a nuseunf

A There may have been other tines, but in sone
kind in an observer capacity, not as a professional.

Q So the hands-on experience with rail equi prent
IS as a passenger or seeing it in a nuseunf

A Wth rail equipnment as in rail vehicles. W
experience with collision avoi dance systens i s extensive,
and it doesn't matter what vehicle it's on.

Q I'I'l reask ny question. So your hands-on
experience wth rail equipnent is limted to being a
passenger riding one of these rail equipnment train or
seem ng nemthis a nuseunf

MR WSNA (Objection. Form

THE WTNESS: Not conpletely. 1've worked on
technol ogi es for supporting rail crossings. And so I'm
famliar with railroad equi pnment in the context of how it
Interfaces with roadways, and devel oped conceptual systens
and worked with the USDOT on systens that woul d provide
col l'i sion avoi dance warnings for vehicles as they approach
rail crossings.

So to say I'"'mnot famliar with railroad
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equi pnent except in a sightseeing capacity | think would
be incorrect.
BY MR CHI PLUNKAR

Q And now railroad crossing system-- what is the
name of the systen?

A It didn't have a nane. W were exploring the
application of ITS to all kinds of collision avoi dance
applications, including the interface between roads and
rail and hel ping vehicles avoid collisions at rai
Crossi ngs.

Q And you said you were exploring this idea?

A Well, all the work that | do invol ves devel opi ng
system concepts and appl ying or assessing the technol ogy
and whet her the technol ogy can support that sort of system
concept. Sonetines that's all paper studies, and
sonetines it involves testing equipnent, and sonetines it
I nvol ves bui |l di ng proofs of concept. So, you know,
sonetines it's just on paper.

Q Have any of these concepts that you were working
on lead to a commercial railroad collision avoi dance
syst enf?

A | don't know.

Q Ckay.

A My job is not to comercialize these things.

Q

But you do understand that for sonmething to be
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useful to the general public, it needs to be
commerci al i zed, correct?
A No, | disagree with that.
MR WSNA njection to form
THE WTNESS: | disagree with that. It needs to
be -- it needs to be devel oped. And at some point it
needs to be comercialized, but it can't be comercialized
unless it's developed. And it has to be devel oped. Wen
no one has ever done it before, somebody has to do that.
BY MR CH PLUNKAR
Q But sitting here today, you do not know if any
of the concepts that you developed nmade it to a
commerci alize railroad avoi dance system
A That's not nmy job to know that. |'m not
responsi ble for comercializing them
Q Now, a patent owner in this case is a conpany

called Metrom Rai l .

A Ckay.

Q Are you famliar with MetromRail ?

A No.

Q Ckay. Are you aware that Metrom Rail makes and

sells collision avoi dance systens?

MR WSN A (njection. Foundation.

THE WTNESS: |'maware of that fromthis case,
yes.
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BY MR CH PLUNKAR:

Q Ckay. Are you aware that Metrom nmakes and sells
a collision avoi dance system under the another trade nane
Aur a?

MR WSN A (Objection. Foundation
THE W TNESS:  No.

BY MR CH PLUNKAR:

Q So it is fair to say that you have no persona
know edge about the Aura systen?

A No.

Q Ckay. Do you know anythi ng about the Aura
syst enf?

A Well, if | have no personal know edge of the
Aura system then | wouldn't know anything about it, would
| ?

Q Are you aware that one of the petitioners makes
a collision avoi dance systemcalled Helix?

A No.

Q So is it fair to say you have no personal
know edge about the Helix systen?

A No. Yes, it's fair to say | have no personal
know edge.

Q Ckay. Now, GPS or d obal Positioning System
that has been around for a while, correct?

A Yes, since the |ate 80s.
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Q Ckay. And U tra-Wdeband has been al so around
for a while, correct?
A Yeah, maybe a little later than the GPS but not
much.
Q And your opinion -- your opinion in these two
IPRs is that all aspects of the clainms in Exhibit 1001-468
and 1001-470 were previously marked, correct?
A Yes.
Q Yet you haven't cited to a single piece of prior
art that discloses all the clainmed features, correct?
MR WSN A ojection. Foundation. Form
THE WTNESS: No, that's not correct. | think
the -- ny declaration has the Gisham patent which stands
alone. It's -- renders the clainms -- all of the clains
obvi ous.
BY MR CH PLUNKAR:
Q You're saying Gishamby itself renders all the
cl ai ns obvi ous?
A | nmean, not all of the clains. Sorry. It
renders the independent clains obvious.
Q But Gisham does not anticipate the clains,
correct?
MR WSNA (Objection. Form
MR CHI PLUNKAR: Strike that.

You haven't offered an opinion that Gisham
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anticipates the clains, correct?
THE WTNESS: | think that's correct. | have
offered the opinion that the Cains 111 and 14 of the 131
patent are obvious over Gisham
BY MR CH PLUNKAR
Q So no single reference anticipates the clains,
correct?
MR WSNA ojection. Form Foundati on.
THE WTNESS: | haven't provided an opinion that
any of the R anticipates the clains.
BY MR CH PLUNKAR
Q So for how | ong have you been active in the
autonotive field?
Prof essionally or personally?
Prof essi onal | y.
Since 19 -- about 1991.
Ckay. And that's 33 years, correct?

G ve or take, yeah.

o >» O » O »

And you have not seen an actual product in the
rail way space that has all of the clainmed features of

t hese patents, correct?

MR WSN A (ojection. Form Foundation.

THE WTNESS: Has all of the features in all of

the clains of the patents?
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BY MR CH PLUNKAR:

Q Yes.

A A single reference?

Q A single product.

A | haven't |ooked at any products. 1|'ve only, in

this case, |ooked at references.
Q But in your 30 years of experience in this
field, you haven't come across a railway collision
avoi dance systemthat has all of the elenments of the
clainms, correct?
MR WSN A Sanme objections.
THE WTNESS: Hard to know, because, you know,
in the last 30 years, | wouldn't have been | ooking at a
systemwi th the eye to whether it had all of the things
that are listed in the clains, especially since this was
not filed until 2011. So, you know, what -- it's an odd
guestion because |I'mnot sure why | would be paying
attention to whether sonething that | was | ooking at had
all of the things that were listed in the clains, before
the clains were put forward, and even before | was aware
of the patent.
BY MR CH PLUNKAR:
Q In your 30 years experience, you haven't cone
across a railway collision avoi dance systemthat used UWB

and GPS, correct?
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A Not that |'m aware of.

Q Ckay. If you could turn to page 36 of
Exhi bit 1003-468. You see the section there, subsection
6, U tra-Wdeband Positioning and Sensor Technol ogy
including its use for ranging?

A Yes.

Q | will refer to Utra-Wdeband as UMB. |Is that
okay with you?

A That's fine.

Q Now, in this section, you discuss the concept of
rangi ng using UB signals, correct?

A Yes.

Q And what is ranging?

A It's determining the distance fromthe, in this
case, the antenna of the sensor to an object.

Q And UMB uses a technique of ranging called Tine
of Flight ranging, correct?

A That's correct.

Q And UWB si gnal s have short pul se durations,
correct?

A Yes.

Q And because of that, they do not suffer from
mul tipath defects, correct?

A VWll, it's possible. They still suffer from

mul ti path, but because of the short pulse lengths, it's
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possi bl e to di sanbi guate the original pulse fromthe
reflective pul ses.

Q And because of this particular feature of UWB,
you can use a technique like Tinme of Flight ranging,
correct?

A Vel |, nost radars use Tinme of Flight ranging.
So it's not because of this feature of the UAB that you
can use Tinme of Flight -- you can use Time of Flight in
all kinds of applications.

Q But because it has a shorter pul se duration,
there's | ess anbiguity because of nultipath, correct?

A Yes. And so it's -- WB is nore applicable to
short-range, high-clutter environnments where you m ght
have a [ ot of multipath.

Q And UMB is immune to, for lack of a better word,
mul tipath effects, correct?

MR WSN A (njection. Asked and answer ed.
Foundat i on.

THE WTNESS: It's not imune from nultipath.
It's possible to isolate the original reflective signal
fromthe nmultipath reflective signals. There are still
multipath reflective signals. It's just that the
processing -- because of the pulse lengths, it's easier to
separate the actual direct path signal fromall of the

other reflective path signals.

Page 57
www.aptusCR.com METROM Exhibit 2007
Page 57 of 156
IPR2023-00470



© 00 N oo o b~ wWw DN P

N N N N NN P B PR R R R R R
a A~ W N b O © 00 N oo o A W N+, O

Siemens vs.

Scott Andrews Metrom Rail, LLC.

BY MR CH PLUNKAR:

Q Because the reflective path signal takes a
little longer to get to the receiver, correct?

A That's correct.

Q And by then, it's no | onger receiving.

A Vell, by then you' ve already received the direct
pat h signal.
Q Correct.

A So the reflective path signals don't fall on top
of and confuse the direct path signal.

Q Ckay. Now, at paragraph -- between paragraph 62
and 66, you describe UWB-based Tinme of Flight ranging,
correct?

A Yes.

Q On page 39, that's between paragraph 63 and 64,
you have a figure depicting two UAB radi os, correct?

A Yes.

Q And to determ ne the distance between the two
radi os, you determine the round-trip tine for a UAB pul se,
correct?

A Yes.

Q So UWB Radio 1 transmts a pulse that's received
by UWB Radio 2, correct?

A In this figure, yes.

Q And then UWMB Radio 2 transmts a pulse that's
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received by UAB Radio 1, correct?

A In this figure, yes.
Q Yes.
A It's possible to have Tine of Flight where you

are just receiving the originally-transmtted signal which
| guess in this figure would be Pul se Series P1, and it is
just sinply reflected. It doesn't -- it's not
retransmtted. So both kinds of applications are
possi bl e.

Q But in this figure, there are two UWB radi 0s.

A That's correct.

Q Ckay. And so after you determ ne the round-trip
time for the UAB pul se, you divide the round-trip tine by
two, correct, to get the one-way tinme?

A Vell, you have to -- in this particular figure,
you have to subtract whatever the delay tine is between
the received tinme and the transmt tine fromthe second
radi o.

Q Ckay. And then you divide that by two?

A Yes.

Q And you divide it by two because it's tw ce the
di stance, correct?

A Yes.

Q Ckay. And then you nultiple by the speed of the

wave speed what you call here. Correct?
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A That's correct.

Q And that gives you the distance.

A That's correct.

Q Now, at paragraph 65, start -- the sentence
begi nni ng on page 40, you say, For exanple, the distance
between two units can be nmeasured at regular intervals in
the manner | described above, period. By neasuring the
di stance between the transceivers at regular intervals, it
I's possible to calculate the speed and direction of
movenment of the object by conparing the distances between
the transceivers at different points in tine.

A Correct.

Q So let's say you have two vehicles, each of
whi ch have a UMB transmitter and receiver, and at Tine T
Zero, you do the -- you transfer the UWB pul se. You
receive it back. You apply this equation that -- the
second figure and you determne that they're 1 kil oneter
apart.

A Ckay.

Q And at some later tine, you repeat the same
process, and you determne that they are 2-kiloneters
apart.

A Ckay.

Q Based on this information, can you tell ne what

I's the speed of each of these vehicles?
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A You can determne the relative speed between
them That's -- fromthat neasurenent alone, all you can
determne is the rel evant speed.

Q So you cannot determ ne the absol ute speed of
each of these vehicles just with that information,
correct?

MR WSN A (Qbjection. Inconplete
hypot heti cal .

THE WTNESS: |If you only are |ooking at the
round-trip tinme of a signal transmtted between the two
obj ects, then you would be only able to determ ne the
rel ati ve speed between those two objects.

BY MR CH PLUNKAR

Q So if you go to paragraph 66 on page 40, | guess
the last full sentence says, Change in distance over
interval of time -- and a parenthetical, it says,
Typically a very short period of tinme such that the
straight-line notion can be assuned, closed parenthetical
-- can be used to estimate the velocity over that
interval. So that, you say, estimate the relative

velocity over the interval, correct?

A Yes.
Q Ckay. So the word "relative" is mssing there.
A Yes.
Q Ckay. If you could direct your attention to
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paragraph 107, Exhibit 1003-468. Now, this is your
anal ysis of Elenent 1B of Cdaim1 of the 131 patent,
correct?

A Yes.

Q And this analysis starts at paragraph 107 and
ends at paragraph 110, correct?

A Yes.

MR WSNA (ojection to form Foundati on.
BY MR CHI PLUNKAR:

Q And C aim Elenent 1B recites a transponder
sensor nodul e operable to send and recei ve data
wi rel essly, a transponder nodule conprising a first radio
communi cation unit and a first antenna.

A Yes.

Q And at the end of paragraph 108, you say, a
PCSI TA, P-O-S-1-T-A, woul d understand that these
transcei ver units are capable of both transm ssion and
reception of data.

Do you see that?

A Yes.

Q Now, you've never identified any specific
teaching in Gishamdirected to the transm ssion and
reception of data, correct?

MR WSN A Objection. Form Foundation.
THE WTNESS:. So on paragraph 108, | said,
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Gisham further explains and in sone enbodi nents these
units both transmt and receive and are known as
transceivers. @Gishamstates, In a transceiver

enbodi ment, substantial econony can be achi eved by sharing
all -- or part or all of several of the functions of the
transmtter and receiver. Sonme of these include various
ot her conponents he's tal king about. That's at Colum 17,
lines 44 to 48 of Gisham

BY MR CHI PLUNKAR

Q | see that it says that. You say a POSI TA woul d
understand that these transceiver units are capabl e of
both transm ssion and reception of data.

A Correct.

Q Wiere in that paragraph do you discuss the
transm ssion and reception of data? Strike that.

You do not discuss expressly the transm ssion
and reception of data in that paragraph, correct?

A | don't discuss the actual transm ssion and
reception of data. There's certainly the transm ssion and
reception of signals, and later in the discussion of
Gisham in the clainmed elenments where we are talking
about actually conmunicating, | do discuss that the data
that is -- or that the transm ssions occurring both
di rections and conmmuni cation occurs in both directions,

and that would inply that some formof data is actually
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transmtted and received.

Q You said "that would inply"?

A Vell, it's described that -- and we'll get to
it, I"'msure. But there's a discussion in Gisham where
he says that a person with one of the User Interfaces
1108, can conmunicate with and send nessages to or send
information to the other unit. So, clearly the systemis
able to transmt information in the formof data and
receive information in the formof data.

Q My question is in paragraph 108. You do not
descri be the transm ssion and reception of data, correct?

MR WSNA (Objection. Asked and answered.

THE WTNESS: [In paragraph 108, | am respondi ng
to the claimelement which is a transponder. And | don't
explicitly say that the transceiver, as described by
Gisham wll send data in the context of that paragraph
BY MR CH PLUNKAR:

Q Ckay. |If you could direct your attention to
Exhi bit 1001-468. That would be United States Patent 131.

A Ch, the actual patent?

Q Yes.
A Ckay.
Q If you could turn to Colum 7, line 63. Around

line 63 in Colum 7 it says, The VMO0 may transmt a
variety of information to the CTU 630. For exanple,
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absol ute position data, relative position data, and speed
data of the vehicle.

Do you see that?

A Yes.
Q Ckay. You don't identify those types of data in
Gishamin the analysis of this elenent, correct?

MR WSN A (njection. Foundation.

THE WTNESS: This el enent doesn't specify what
kind of data would need to be sent. So, | don't.

BY MR CH PLUNKAR
Q Ckay. Does this -- strike that.

Let's turn to Caiml1ll. And that analysis would
be in your report, Exhibit 1003-468, starting at
paragraph 128. Let ne know when you're there, sir.

A Ckay.
Q Just before we get into your opinion for this
systemclaimof Cdaiml -- well, strike that.

Claim 11l depends on Claim1l, correct?

A Yes.

Q And Claim1l is a systemclaimthat consists of
two rail vehicles, correct?

A Yes.

Q Ckay. And Claim 11 recites a -- first a ground
speed detection nmodule, correct?

A Yes.
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Q And now a ground speed detection nodul e neasures
the speed of the railway, correct?

A It neasures the speed of the vehicle relative to
t he ground.

Q And for your opinions of this elenent, you rely
on Figures 13 and 14 from Gi sham

MR WSN A (njection. Foundation.

MR CH PLUNKAR: If you could direct your
attention to paragraph 129.

THE WTNESS: Unh-huh. Yes. | was just |ooking
to see if | had those figures here, but | don't. No. So,
yes, it's Figures 13 and 14.

BY MR CHI PLUNKAR

Q And at paragraph 129, you state: A POSITA would
know t hat determ ning subsequent range cal culations to a
fixed location near the track would allow the cal cul ation
of ground speed.

Do you see that?

A Yes.

Q So in Figures 13 and 14, one of the vehicles has
Gishams nodule, and then the other Gishamnodule is on
a control box that's stationary, correct?

A Yes.

MR WSN A ojection. Foundation

THE W TNESS: Yes.

Page 66
www.aptusCR.com METROM Exhibit 2007
Page 66 of 156
IPR2023-00470



© 00 N oo o b~ wWw DN P

N N N N NN P B PR R R R R R
a A~ W N b O © 00 N oo o A W N+, O

Siemens vs.

Scott Andrews Metrom Rail, LLC.

BY MR CH PLUNKAR:

Q So this systemof Gishamthat you're relying on
I n paragraph 129 for detecting the ground speed, consists
of a stationary Gishamradio and a Gishamradio on a

vehicle, correct?

A For that particular configuration, yes. | don't
think that Gisham woul d consider -- and | believe he
tal ks about -- I'Il have to look at it. But | believe he

tal ks about the idea that you could have all of these
sinul taneously. So he separates themout in an
application where one train is talking to another. \Were
the train is talking to a roadside, or a wayside box in
this particular case, and another case where it's talKking
to a vehicle.

Q But you can determ ne ground speed using
Gisham s nmet hod when one of the boxes is stationary,
correct?

A That's correct.

Q If -- okay. And paragraph 130 that you say: In
addition, it was well known that nmeasuring range rate,
then a parenthetical, changes in range over a finite tine
interval, close parenthetical, in order to determ ne speed
as described above is only able to neasure rel ative speed.
Correct?

A Yes.
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Q So if both vehicles are noving, you would only
be able to neasure rel ative speed using Gisham s nethod,
correct?

A That's correct, and that's why you need to al so
measure your speed relative to sonething that isn't
novi ng, which is the ground, so that you can get your
ground speed.

Q And then you go on to say in the |ast sentence:
Since by the priority date of the 131 patent, clains were
known to include speed nmeasurenent devices.

Do you see that? The |ast sentence of 1307

A Yes.

Q You do not point to any specific speed
measur ement devices froma train, correct?

A No. Gisham gives you an exanpl e of one.

Q You don't cite to anything in Gishamthere,

correct?
A Vell, I've just given the exanple that Gisham
has a ground speed sensor that neasures -- uses WB to

sense the relative speed relative to the ground. There
may be ot her kinds of speed sensors on vehicles, but it
was -- | think ny statenent here is that by 2011, it was
known that trains had the ability to neasure their speed.
It had been taken for granted that they had sone ability

to measure their speed.
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Q My question is in paragraph 130. You do not
cite to any specific evidence in Gishamor anywhere el se
for these opinions, correct?

A It's really just the background know edge that a
person skilled in the art would have had.

Q So you're agreeing with ne there is no citation
to evidence in this paragraph, correct?

MR WSN A njection. Asked and answer ed.
Form - -

THE WTNESS: There is -- I'msorry. Go ahead.

MR WSN A njection. Asked and answer ed.
For m

THE WTNESS: There is no cite other than the
fact that it would have been obvious to a person of skil
in the art by 2011 that trains had speed-sensing devices
of various types.
BY MR CH PLUNKAR:

Q What are these various types? You don't have
any exanpl es of these different devices.

A No, because there are all different types, and a
person of skill in the art woul d have understood that
trains had the ability by 2011 to neasure their speed in
one way or anot her.

Q But there is no exanple that you provided here,

correct?
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A The exanple is that a person skilled in the art
woul d have been aware of a variety of ways that trains
woul d be able to use to neasure their speed. That's why |
refer to the knowl edge of a person's skill in the art.

Q So is it your opinion that if there is no
evi dence, you can just point to the know edge of a person
of skill in the art.

MR WSNIA (Objection. Msstates testinony.
Foundat i on.

THE WTNESS: | don't have to go back to the
first principles of geonetry and cite to Euclid in order
to describe that a person skilled in the art would have
under st ood how to understand the geonetry of cal cul ating
t he speed based on a radar signal either. There are
things that a person skilled in the art just knows because
t hey have worked in the field, and you don't have to cite
to every single one of those things.

BY MR CH PLUNKAR:

Q The claimis not claimng Euclidian geonetry,
correct?

A |''mgiving that as an exanpl e.

Q The claimclains a ground speed nodul e, correct?

A Yes.

Q And you are relying nmerely on the knowl edge of a

PCOSI TA for that el enment, correct?
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A Yes.
MR WSN A (ojection. Asked and answer ed.
THE WTNESS: 1In this case |'mnot -- actually,
no, I'mrelying on Gishamand his exanple of using the
U tra- Wdeband radar and the roadsi de or wayside unit to
determ ne ground speed in Gisham And here |'msaying it
was al so well known to nmeasure speed in trains. So it's
not sonething that would be unusual for Gishamto do,
because people skilled in the art woul d have al ready known
t hat you measure the speed of a train.
BY MR CH PLUNKAR
Q But the enbodi nent that Gisham describes uses a
stationary control box with one of Gishanis radios and a
Gishamradio on a noving railway in Figures 13 and 14,
correct?
A Yes.
Q And that's what you relied on in paragraph 129,
correct?
A Yes.
Q Ckay. GCkay. You have not relied in
paragraph 130 on any teaching from Gi sham where both
radi os are on real vehicles, correct?
A No.
MR WSN A njection. Lacks foundation.
THE W TNESS: Where both radars on rea
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vehicl es? No.
BY MR CH PLUNKAR:

Q Ckay. If you could direct your attention to
your analysis of Claim14. |t starts at paragraph 131,
what has been nmarked as Exhibit 1003-468. Let me know
when you're there, sir.

A Ckay.

Q And CaimElenment 14 recites, quote: The
col I'i sion avoi dance systemof Claim1l wherein the first
radi o conmuni cation unit is adapted to transmt and
receive signals with varying center frequencies, closed
quote. Correct?

A Yes.

Q Now, at paragraph 133 in your analysis, you
state: That while Gishams teaching is specifically
directed at varying the pulse repetition rate, it is ny
opi nion, given the teaching of Gisham above, that a
POSI TA woul d understand that UWB systens coul d be operated
wth variable center frequencies, period.

Do you see that?

A Yes.

MR WSNA (Objection. Msstates the record.
BY MR CH PLUNKAR:
Q So Grisham di scl oses varying the pul se

repetition rate, correct?
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A He di scusses nodifying the pul se duty cycles and
other things in various ways. And pulse repetition rate
I's one of those ways.

Q Ckay. And pulse repetition is not the same as
changi ng the center frequencies, correct?

A | would say that it is an exanple of nodifying
the transmtted radio signal. It isn't necessarily
changing the center frequency of the radio signal.

Q And that's why you rely on the understandi ng of
a PCSITA, correct?

MR WSN A bjection. Foundation

THE WTNESS: Well, in the latter part of
paragraph 133, | cite to Exhibit 1005, which | don't
remenber what that is. It cites that there are different
frequency bands that's well known to transmt in UB at
different frequency bands, especially using OFDM
modul ati on.
BY MR CH PLUNKAR:

Q But Gisham does not disclose that technique.

A Gi sham di scl oses nodi fying the various kinds of
pul se nmodul ation in the citation that | give at
paragraph 4, line 61 through 5, line 12, and tal ks about a
wi de variety of waveforns. And then in Exhibit 5 1'm
referencing a particular kind of waveform which is OFDV

whi ch was well known to have a variable center frequency.
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Q So Exhibit 1005 di scusses variable frequency
band i n your opinion, correct?

A Vll, it discusses or it references that one
ki nd of nodul ation that could be used or that is known to
be used in Utra-Wdeband is what is known as orthogona
frequency division nmultiplexing, or OFDM And that's --
since Gisham s already tal ki ng about various types of
modul ati on, he says: |Inpulse radio can use many types of
nmodul ation, including anplitude nodul ati on, phase
nmodul ation, frequency nodul ation, et cetera, and Mary
versions of these, Mary being higher-level degrees of
freedomin frequency division nmultiplexing, for exanple.
OFDM is one exanple of that. And OFDM as we'll see when
we get into Suzuki, actually does end up with a variable
center frequency in the OFDM waveform and the UWB
wavef orm

Q | n paragraph 134 of your analysis, you say: It
woul d be obvious to try a variable center frequency
because it would allow nore frequency diversity in the
transmtted signal which, in sone situations, is
desi rabl e.

Do you see that?

A Sure. 134 is separate fromthe discussion
have in 133. Are we noving to 134 now?

Q No, because you went back to 132. So | thought
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you were | ooking at all these together.

A No. 134 is a separate point which is that it
woul d be obvious -- you only have two choices and it would
be obvious to try one or two choi ces.

Q Wiich in -- and using a variable center
frequency woul d be desirable in certain situations,
correct?

A Yes.

Q That's what you say?

A Yes.

Q You have not identified the specific situations

in which it would be desirable; is that correct?

A | n paragraph 134, no.
Q Ckay.
A | do -- in paragraph 133 | tal k about OFDM

which is one of the desirable ways of nodul ati ng UN\B
wavel engt hs.

Q But you do not identify in which situations
usi ng OFDM woul d be desirable, correct?

A No.

Q You just say it woul d be obvious to try because
It mght be desirable, correct?

MR WSNA (Qbjection. Msstates the record.

Lacks foundati on.

THE WTNESS: | say that it would be obvious to
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try because it would allow nore frequency diversity and
transmtted signal, which in some situations is desirable.
BY MR CHI PLUNKAR

Q Ckay. @Gisham does not identify any problem
with its pulse repetition rate method, correct? Strike
t hat .

You have not identified any problemwth

Gisham's pulse repetition rate in your analysis of this

el enent, correct?

A No.
Q Ckay.
A | have identified that Gisham al so says that

there are a variety of other kinds of nodulation that you
could use. But he's not aimng those at solving any
particul ar problem

Q Correct. If you could direct your attention to
the analysis of Clains 2 through 4.

A Starting at 1367

Q Yes, sir. So starting at paragraph 136, you
have your analysis of Claim2 of the 131 patent, and Claim
2 recites a Central Tracking Unit. Correct?

A Yes.

Q And it says: Wuen the Central Tracking Unit is
operable to track the location of at |east the first

vehi cl e-nount ed nodul e and the second vehi cl e- nount ed
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modul e.
Do you see that?

A Yes.

Q And for this particular elenent, you rely on a
reference, Douglas. Correct?

A That's right.

Q And Dougl as was marked in the I PRs as
Exhi bit 1011, correct?

(Exhi bit Nunmber 1011 previously nmarked.)

A Yes.

Q Ckay. Now, if you could | ook at the patent --
the 131 patent that's Exhibit 1001-468, Colum 9, and then
If you go down line 63. Sorry. Apologize. Colum 7
around line 63. It says: The VMM600 nay transmt a
variety of information to the CTU 630. Do you see that?

A Yes.

Q And CTU stands for Central Tracking Unit?

A | believe that's right. |1'mnot -- sonewhere
back here he introduces the term but | believe that's
correct. Yes.

Q And --

A Yes, Central Tracking Unit.

Q And the type of information that's comruni cated
to the Central Tracking Unit includes absolute position

data, relative position data, and speed data of the
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vehi cl e.
Do you see that, sir?
A Yes.
MR WSNA ojection. Inconplete
hypot heti cal .
THE WTNESS: Yes, | see that.
BY MR CH PLUNKAR:
Q Those are exanples of the type of information
that the CTU in the patent includes, correct?
MR WSNA ojection. Inconplete
hypot hetical. Form
THE WTNESS: This is -- these are exanpl es of
information that may be transmtted by the VWM to the CTU
BY MR CHI PLUNKAR
Q And this is the type of information that can be
use to track or locate the location of a vehicle?
A Coul d be.
Q Ckay. |'mgoing to hand you what was marked
Exhibit 1011 in the IPRs that Douglas referenced. Now,

you all ege that Dougl as teaches the clained CTU, correct?

A Yes.
Q So | ooking at -- if you can turn to Dougl as
page 9 -- it's page 9 of 23 marked at the bottom of the
page.
A Ckay.
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Q Do you recall that Figure 7B and 7C reflect the

ki nd of information in Douglas?
MR WSN A (Objection. Vague.
THE WTNESS: The kind of information in

Dougl as. What do you nean by that?

BY MR CH PLUNKAR:

Q The Douglas -- Claiml1l -- sorry. Strike that.

Caim2 requires a Central Tracking Unit,

correct?

A Yes.

Q That tracks the | ocation of the vehicles,
correct?

A Yes.

Q And you rely on Douglas as disclosing a Central
Tracking Unit that tracks the location, correct?

A Yes.

Q Ckay. Does Figure 7B reflect the type of
information that you allege is used to track the | ocation
of the vehicles?

A Figure 7, it's certainly at |east a portion of
that information, yes. |It's describing the train link IDs
whi ch are described in Figure 7A and the particul ar tracks
that the vehicle is traversing and what direction they're
movi ng.

Q And it is your opinion that, given the track and
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the direction, you can tell where the train is |ocated?
MR WSNA (Qbjection. Inconplete
hypot heti cal .
THE WTNESS: Well, he's giving -- actually in
Figure 7B, he's giving link IDs and tracks. And so if you
| ook in Figure 7A, each track is broken into individual
| i nks which have IDs. And so you would be able to |ocate
the train, or at least that portion of the train, to the
resolution of the size of the link that the train was on.
BY MR CH PLUNKAR

Q And once it has traversed that |ink, what
happens to this table? The train disappears?

A No, the table would be updated wth the next
link that the train was on

Q Whi ch woul d be what ?

A Whi ch woul d be what? It would be a new version
of the table with the Iink IDs updated to represent the
current position of the train.

Q And in your opinion, knowing the link IDis --
know ng which link it is on is good enough to satisfy this
claimlimtation.

A Vell, there's no accuracy requirenent in the
claim It just needs to know what the | ocation of the
trainis, and the location is that it's on this particular

link. The trainis a big object, right? It isn't a
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poi nt .

Q Ri ght .

A So it's going to take up sonme anobunt of space
and, in fact, | think it takes up several links. Not just
one. You are being told which of the segnments of track it
Is | ocated on.

Q So a link interconnects two different tracks,
correct.

A No. A link, as | understand it, is a --

Q Can you | ook at Figure 7A?

A Yes. So in this particular exanple, the link
represents a connection between two of these tracks. Let
me read 7A text first. So in his exanple, he's
identifying the links that connect between different
tracks.

Q So do you know what an interlocking is in the
rail way context?

A | believe it would be that you cannot switch two
different directions at the sane tinme. So you -- you have
swi tches that only allow you to set the path of the train
al ong one set of tracks, so you can't switch the train in
two directions -- sections.

Q Switch the trainin tw directions?

A Switch the tracks in two different directions.

Q So Douglas is directed to naking sure that you
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are not switching the tracks or links incorrectly,
correct?

MR WSNIA (Objection. |Inconplete
hypot heti cal .

THE WTNESS: He is seeking to -- the part that
we care about here and Douglas is that you have the
central unit that is keeping track of which paths the
trains are on so that you don't end up with two trains on
t he same pat h.

BY MR CH PLUNKAR

Q If you could | ook at Figure 7D. What does the
conflict nean in that table?

A That woul d nean that you have a potentia
situation where two trains could be on the sane track.

Q |s that what "conflict" means?

A Let me go back and doubl e-check, but | believe
that's what that neans, yes.

So it says that in his description that it is
seen that -- this is Colum 9, beginning around |ine 14.
They're seeing that there's a conflict with respect to the

links, 104, 116, 118 as the links 104, 116, and 18 are

required to be in an "on" state and an "off" state at the
sane nonment. As the conflict is detected for the |inks,
the apparatus may alert the drivers of the trains as the

trains shall encounter at |east each one of the links. So
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essentially what | just said, you' d have two trains that
are going to be traveling on to the sane |ink at sone
point, or mght travel onto the same |ink, and you need to
warn the people that that coul d happen.

Q s that what a conflict means, that two trains
coul d be on the sanme |ink?

A It says that the links are in a conflicting
state.

Q What does "conflicting state" mean?

A It says that they're required to be in an "on

state and an "off" state at the same nmonent. So what he

means by "on" -- so an

on" link would nean that a train
IS expected to traverse that |ane, and an "off" state
woul d mean that it is not. And so if you are expecting
one link to be both on and off, it can't be both. And so
that's the conflict.

Q Ckay. So Douglas's Central Tracking Unit tracks
the conflict strength of the links, correct?

A On the basis of the trains that are expecting to
travel on those |inks, yes.

Q Expected to travel on those links, correct?

A Yes.

Q So Douglas is tracking the expected | ocation of

t hose trains on those |inks, correct?

A Wl l, he also describes that trains are known to
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be on a particular link, not the links that they're
expecting to use.
Q So what is your understanding of a |ink?

MR WSN A njection. Asked and answer ed.

THE WTNESS: W' ve already tal ked about that.
But he tal ks about it as the |inkage between nmultiple
tracks. So he's got this Figure 7A, and he's describing a
series of tracks with essentially switching |inks between
tracks. And so his various links are the track segnents
that |link one track to another.

BY MR CH PLUNKAR

Q How | ong are these links, in your opinion?

A Depends on the geonetry of the tracks.

Q So are these links longer than the train?

A | wouldn't care to speculate. They're however
the person has -- has laid out the tracking and swtching

yard has decided the |inks need to be.
Q So knowng a link that a train may traverse on,
doesn't tell you the exact | ocation of a train, correct?
MR WSNA njection. Form
THE WTNESS: Well, that is what's happening in
Figure 7D. But | think Douglas is fairly clear that -- so
7Cis the link to be traversed by the trains and --
MR, CH PLUNKAR: Can | stop -- sorry to

interrupt. So the links to be traversed, correct?
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THE WTNESS: That's --

MR WSN A Hold on

THE WTNESS: That's 7C

MR WSNA Hold on. Let himanswer the
question before you -- because he's in the mddle of an
answer. The record is going to be unclear. So let him
finish the answer to the question. So can you read back
the previous question and let himfinish it, please?

(Record read back.)

THE WTNESS: So each of the Trains, 126, 128,
130, and 132 -- this is Colum 8, starting at line 21. To
broadcast a signal conprising unique identification of the
respective train and a unique identification of a track
the train is noving on.

So, for example, Train 126 shall broadcast
periodically the signal conprising its unique
I dentification, 126, and the unique identification of the
track, 90, that the trainis noving on. And in the -- in
an inplenmentation, the signal transmtted by the train may
al so include the direction of the Train 126.

So he is referring to the Central Tracking Unit
keeping track of the tracks that the trains are on and the
links that they are planning to nove on to.

BY MR CHI PLUNKAR

Q The links that they are planning to nove on to,
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correct?

A Yes.

Q Ckay. So it keeps track of the track ID,
Dougl as's CTU, correct?

A It keeps track of the track ID and the direction
of nmotion. And fromFigure 7A, you can tell where on the
track the train is |ocated, because it's noving to that
next link that it's planning to take.

Q And these tracks can be many, many mles | ong,

correct?
A Vell, the train can be many mles long too. The
tracks are not necessarily -- the links are not

necessarily many mles |ong, because you wouldn't have a
swi tching yard that would take up hundreds of square
mles.

Q The track ID that you nmention is the track that
the train is traveling on, correct?

A Yes.

Q And the link is the one that it's going to take
when it's going to change tracks, correct?

A That's right.

Q Right. And the track IDis the identification
of the track that the train is currently on. Correct?

A That's right. And the link that it's about to

traverse is -- where the link and that track ID intersect
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I's the approximate | ocation of the train.

Q So you're telling ne that the link and the track
I D, that that gives you the location of the train at that
point in tine.

A It gives you the location of the train with
enough resol ution that you can then nake decisions in
Dougl as about how to configure the Iinks and whet her you
have a potential conflict.

Q Is that the information that's used to determ ne

if there's a conflict?

A Vell, if the -- if the two trains are planning
to traverse -- are expecting the links to be in different
states -- let's suppose we have a train on Track 100 and a

train on Track 98. And there's a train that's approaching
on Track 98, and it is expecting Link 114 to be off,
because it's going to pass Link 114 and it doesn't want
another train to hit it, and there's a track on -- or a
train on Track 100, and it's expecting Link 114 to be off
because it's planning to switch from Track 100 to Track
98, that's a conflict. And knowng that there's a train
that's approaching Link 114 on Track 98 and another train
that's approaching Link 114 on Track 100, tells you the

| ocation of those two trains certainly relative to Link
114.

Q But you need to know well in advance that
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there's a conflict, correct?
Yes.

To avoid a collision, correct?

> O >

Yes.

Q So the trains are not close to the |ink,
correct?

A They are close to the link fromthe perspective
of determ ning what the state of that |ink should be from
atrain context. | nmean, they're close to that link in
terns of the distances that matter for trains. |f they
wer e thousands of mles away on Track 98 and 100, you
woul dn't care. And the claimdoesn't make any assertions
about the degree of accuracy that's required in know ng
the locations of these trains. You need to know them
accurately enough that in a train context you can avoid a
collision between them And that's as accurately as it
needs to be known.

Q Does the patent -- in your reading of the
patent, the 131 patent and the 227 patent, does the 131
patent or the 227 patent nmake reference to link IDs or
track IDs that some information that is stored inits CTU?

A | don't think so.

Q Ckay. But we -- and we can refresh your
recollection, but the 131 patent does disclose that its

CTU keeps track of relative speed and absol ute speed and
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absol ute | ocation, correct?

A In the exanple given in the specification.

Q And the exanpl es given in Douglas do not discuss
keepi ng track of absolute speed, relative speed, or
absol ute |l ocation. Correct?

A "1l have to go and | ook in the rest of Dougl as
to see. But Caim2 doesn't require that the accuracy of
the location -- first of all, it doesn't require anything
other than location. So all of the exanples of speed and
other things are irrelevant to Claim2. And so on top of
that, it doesn't require any particular |evel of accuracy
In the determnation of that |ocation. Doesn't specify
it.

MR CHI PLUNKAR: Can you pl ease reread ny
question, Madam Court Reporter?

(Record read back.)

MR. CHI PLUNKAR. Can you answer that question,
sir?

THE W TNESS: The exanples in Douglas? You'l
have to give ne a mnute until | review the rest of them
as | wasn't relying on that part of it because the claim
doesn't require it. Well, he describes at Col um 8,
starting at line 30: The Transceiver 34 of each of the
trains 126, 128, 130, 132 within a range receives the

signal broadcasted by each other train.
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For exanple, Transceiver 34, the train receives
the signals broadcasted by Trains 128, 130 to 132. The
received signal is analyzed at the processor of the
apparatus of each of the trains, 126, 128, 130, 132, to
extract the unique identification of each other train and
the unique identification of the track each other train is
novi ng on.

Fromthe extracted information, it is determ ned
at the processor of each of the trains, 130 -- 126, 128,
130, 132, if the track of the train receiving the signal
and any of the other trains within the range is the sane.

So he doesn't explicitly say that they have the
-- that they broadcast the position of the train, but they
-- there's an assunption here that all of the trains are
in range. \Wich means you know that they are within sone
di stance of this system of Douglas and, therefore, you now
need to be careful about which links you're going to
activate so that you can avoid collisions.

MR, CHI PLUNKAR:  Madam Court Reporter, can you
pl ease reread ny question?

(Record read back.)

THE WTNESS: | would say that there's no
di scussion in Douglas that | have found that relates to
absolute or relative speed. There does appear to be at

| east some information in Douglas related to the absolute
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position of the trains relative to Douglas's sw tching
system Because the trains have to be within a range that
I s defined by Douglas as being relevant so that you know
the trains are not a thousand mles away. You know t hat
the trains are within sone specified distance, and when
they're within that distance, they now fall under the
control system of Dougl as.
BY MR CHI PLUNKAR
Q How big is the zone in Dougl as?
A He doesn't say the claimdoesn't specify.
Q | ' m aski ng you what Dougl as -- does Dougl as
specify the size of the zone?
A | don't think he actually specifies a nunber,
but he tal ks about a range.
Q So it could be a few kiloneters, the range of
t he zone?
A | don't know that he specifies what the range
s, but then neither does the claim so...
MR. CH PLUNKAR | think we're at 11:45. Let's
go off the record.
(Recess taken.)
MR CHI PLUNKAR: Back on the record.
BY MR CH PLUNKAR:
Q Vel cone back. Did you discuss your testinony

Wi th your attorneys during the break?
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A No.

Q Di scuss your testinmony with anybody el se during
t he break?

A No.

Q Ckay. |If you could direct your attention to
par agraph 153 of Exhibit 1003-468.

A Ckay.

Q And starting at paragraph 153, you set forth
your analysis regarding the invalidity of Caim10.
Correct?

A That's right.

Q And that opinion goes all the way to
par agraph 156, correct?

A Yes. That's right.

Q Now, Claim 10 depends on Claim1, correct?

A Yes.

Q And Claim 10 recites wherein the first
vehi cl e-mount ed nodul e executes an adaptive threshold
feature that nodifies one or nore vehicle separation
t hreshol ds based on a speed of the first rail vehicle and
t he speed of the second rail vehicle. Correct?

A Correct.

Q And your opinion is that Gisham in view of
McDani el -- reference Exhibit 1015 -- teaches or renders

this clai mobvious, correct?
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A Yes.

Q Now, you rely on MDaniel's teaching for
t hreshol d warni ng di stance, correct?

A That he has a threshol d warning distance that
nodi fies the separation threshold based on vehicle speed.
Q Now, if you | ook at what you quoted from

McDani el , paragraph 0038 --

A Yes.

Q -- it says: Once the closing rate has been
determ ned and the velocity data has been received, a
velocity D2 associated wth Target Qoject 130 may be
esti mat ed.

Do you see that?

A Yes.

Q So McDaniel, to do its adaptive threshold
feature, requires that it know the velocity of both the
vehicles, correct?

A Yes.

Q Now, you've not pointed to anything in MDaniels
that teaches the determ nation of the absolute velocities
of both the vehicles, correct?

MR WSN A (bjection. Foundation
THE WTNESS: Well, actually, paragraph 38
t eaches how you, knowi ng the relative speed between

Vehicle 1 and Vehicle 2, which is listed here as R sub R
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and knowi ng the velocity of Vehicle 1, which fromCdaiml
or one of the other earlier clainms wuld have -- | shoul d
say that Gisham descri bes as being determ ned using UV\B
| ooki ng at a wayside unit. |If you know V1 and R, Sub R
you can determ ne V2. So now you know the velocity of
bot h of the vehicles.

So McDani el does not teach | don't -- at |east |
haven't cited to anything where he teaches how you
determne the velocity of the first vehicle. But if you
know the velocity of the first vehicle, which you woul d
wth Gisham and you know the relative velocity between
the two vehicles, you can determne the velocity of the
second vehicl e.

BY MR CHI PLUNKAR

Q So in your combination, you are relying on
Gisham Figure 13, where there's a wayside control unit
and a Gishamradio? |s that your conbination?

A Vell, I"'mrelying on the fact --

MR WSN A (bjection. Foundation

THE WTNESS: |'mrelying on the fact that
Gisham teaches that you can determ ne the ground speed of
the vehicle, or of the first train, by nmeasuring the speed
relative to the ground. And then you can al so determ ne
the speed of the vehicle relative to the | eading vehicle.

And if you know both of those MDaniel teaches, then you
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can determ ne the speed of the second vehicle and then
based on that, decide what the threshold is going to be.
BY MR CHI PLUNKAR

Q So there are three UAB radios in this
conmbi nation: The wayside radio, the radio on the first
train vehicle, and the radio on the second train vehicle?

A | think you would only necessarily need to have
one. Be the radio on the first vehicle, which you could
use to neasure your speed relative to the ground and you
could use that sanme radio to neasure the speed relative to
a vehicle ahead. You could also have three radios.
Doesn't really matter. Depends on whether you're using a
reflected signal or whether you're using a retransmtted
signal .

Q What does Gri sham use?

A Gishamuses -- he uses a retransmtted signal.

Q Ckay. So to use a retransmtted signal, you
woul d need nultiple radios, correct?

A You woul d need three different radios.

Q Ckay. So in your conbination, you have a
waysi de unit that -- a wayside unit and a main Gisham
unit on one main vehicle and a second Grishamunit on the
second vehicle. |Is that your opinion today?

MR WSNA ojection. Form Foundati on.
THE WTNESS: So, let ne | ook back at Gisham
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You could certainly do it that way. You know, know ng
what | know about UWB, that's how Gisham describes it.
And so if you relied strictly on Gisham and not on what a
person skilled in the art would know, then, yeah, you
woul d need three radi os.
BY MR CH PLUNKAR:

Q And where in your analysis of Caim10 have you
set forth your understanding of this three-radio
conbi nati on?

MR WSNA njection. Form Foundati on.

THE WTNESS: Well, the fact that I'mrelying on
Gishamto render aim1 obviously neans that we're using
Gishamls system which we have established determ nes the
speed of the -- relative speed of the vehicle ahead
t hrough successive nmeasurenments of distance and is able to
determ ne the ground speed. And so what |'msaying is
that McDani el shows the use of that, of those
measurenents, to determ ne the speed of the second vehicle
and then using the speed of both vehicles to determ ne an
adaptive threshol d.

BY MR CH PLUNKAR

Q Where Gi sham di scl oses several enbodi nents,
correct?

A Yeah.

Q Does Gi sham di scl ose an enbodi nent where there
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are three radios involved in determning the velocity?

A Gi sham di scl oses nmultiple enbodi nents, all of
whi ch coul d be used individually or collectively.

Q Coul d be used. You recognize -- you've done
this several tines -- that for obviousness you have to
show that a POSI TA woul d use that, correct?

A Sure.

MR WSNIA (bjection. Msstates the |aw --
sorry. (bjection to form

THE WTNESS: The fact is that Gisham describes
i ndividually different applications. He doesn't describe
that only one of those applications could be used at a
given tinme. So he has an U tra-Wdeband radio on the
train, on the primary train, and he describes that a
vehicl e equipped -- in this case, a car -- equipped with
an U tra-Wdeband radi o would be able to be warned if the
train was comng. And he can use the sane radio on the
train. And there is a |oconotive ahead with an
U tra-Wdeband radi o, and you can warn each other of the
rel ative distances. And you can do the sanme thing with a
wor k zone vehi cl e.

| don't think that any one -- any person skilled
in the art would read Grishamthat you are only able to do
one of those applications at a time. There's no

requi renent in Gisham for exanple, that if you wanted to
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do a vehicle warning systemand a rail warning systemthat
you woul d have to have two of these systens sinultaneously
side by side. So you'd have to have two radi os on the
main train. | think it's clear that you could have a
single radio on the main train and it can talk to
different versions of Utra-Wdeband radi os on the waysi de
and ot her vehicles or in another train.
BY MR CHI PLUNKAR

Q Does Gi sham di scl ose an enbodi nent where there
are three radios involved in determ ning the absolute
speed of the vehicles?

A Do you have a copy of Gishanf

Q Sure. This is previously marked as Exhibit 1006
in both IPRs. Sir, | handed you what is marked Exhibit
1006. Can you confirmthat this is United States Patent
6, 759, 948?

A That's correct.

(Exhi bit Nunmber 1006 previously marked.)

Q And you've relied on this reference?

A Yes. So a good exanple is Gishams Figure 15.
And he describes this right around -- or, sorry, not 15.
17. Describes this starting at Colum 21, line 59. And
here, he's tal king about an application where there's a
radio on the train. There's a radio in a roadside control

box, and there's a radio on a vehicle. And in this case a
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car that's crossing the tracks.

And so in that situation you have three radios,
and you can use, as he's described in the first one, to
determ ne the speed of the train relative to the contro
box in that particular enbodinment. And you can use it to
send a signal -- first of all, sense the presence of a
vehicle on the tracks and then send a signal to warn that
vehi cl e.

So that's an application of Gishamthat
i nvol ves three radios. And determ ning the speed of the
vehicle relative to the roadside and identifying the
potential collision wth another vehicle. That other
vehicle in this application is not a train, but it could
be a train. Just his particular exanple, it's another
vehi cl e.

Q Soit's not atrain. So there's no -- this
enbodi nrent doesn't have two trains, correct? You agree
wth nme?

A Yes.

MR WSN A  njection. Foundation.

THE WTNESS: It doesn't have two trains. |t
has three radios. And one of themis on a train, one of
themis on the roadside, and the another is in another
vehicle. The fact Gisham has exanpl es that involve two

trains and exanples that involve one train and the
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roadside unit, | don't think it's a hard stretch to

I magi ne a person skilled in the art understandi ng that you
could create -- that Gisham describes a variety of
different applications, and one of those applications
could be using two trains and a roadside unit.

BY MR CH PLUNKAR:

Q And then you add McDaniels to it.

A You add McDaniels to that in order to understand
the variable threshold associated with nmeasuring the speed
to the vehicle.

Q Wiy do you need MDaniels then?

A Because G'i sham doesn't describe variable
t hreshol ds based on the relative speeds of these vehicles.

Q So you're just relying on McDaniels for the
adaptive feature?

A Yes.

Q Ckay. And where in your analysis of Caiml0
have you set forth an opinion that a POSI TA woul d use the
teaching of the figure in Gishamthat you were
referencing and MDani el s?

A | don't explicitly call out which enbodi nent of
Gisham | say on page -- in colum -- excuse ne.

Par agraph 156: Gisham already collects speed and
di stance data, nodifying themto inplenment an adaptive

threshold figure, would have been a routine and sinple
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change by a person skilled in the art.

Q What do you base your opinion that it would be
routine on? You have sone evidence to say that it's
routine?

A Vell --

MR WSNA (Objection. Form

THE WTNESS: |'ve already shown that Gisham --
t hrough ny analysis of Gisham 1've already shown that
Gishamis able to neasure the speed of the vehicle. Able
to neasure the relative distance and speed of the vehicle
ahead. So a person skilled in the art would not have a
difficult tinme understanding that he teaches collecting
speed and di stance data and then using an adaptive
threshold feature, as taught by MDaniel, would be a
relatively straightforward thing to do.
BY MR CH PLUNKAR:

Q |"mgoing to go and mark -- |I'mgoing to hand
the witness what was previously marked Exhibit 1015 in
both IPRs. |Is this MDaniels?

A Yes.

(Exhi bit Nunber 1015 previously marked.)

Q And in your analysis of McDaniels in your
report, in your declaration, you haven't specified that
McDaniels is applicable in the railway concept, in the

rai l way context, have you? |n your opinion, in your
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decl arati on.

MR WSNA (Objection. Form

THE WTNESS: | don't know that MDaniel --
well, let me take a quick look at it. But | think he's
| ooking at this nostly in the collision warning, collision
avoi dance application. And | think we've already
established that the applicability of collision avoi dance
is -- for trains is not substantively different fromthe
collision applicability or application of collision
avoi dance technol ogies for vehicles. In fact, trains
represent a sinpler case than vehicles in a collision
avoi dance context.

So he doesn't -- to answer your question,
don't think MDaniels tal ks about using collision
avoi dance or providing collision avoidance for trains
specifically. But as | said, | think a person skilled in
the art woul d understand that collision avoi dance
technol ogi es for vehicles can be applied to trains.
BY MR CHI PLUNKAR:

Q Does McDaniels reference UW\B?

A No, | don't believe he does, but he doesn't need
to, because we're only rely on his teaching of an adaptive
t hreshol d distance which is irrespective of the technol ogy
used to determ ne what the distances of speeds are.

Q So you said in your testinony just now that
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we' ve established that there's no substantive difference
bet ween col lision avoidance in the railroad space and
collision avoidance in the vehicle space. Correct?

MR WSNA njection. Form

THE WTNESS: Well, | established that in ny
decl arati on.

BY MR CH PLUNKAR:

Q But you have no firsthand know edge about
col lision avoidance in the railway space, correct?

A | have a great deal of know edge about collision
avoi dance between vehicles, and |I understand enough about
trains to understand that trains operate in a geonetric
envi ronnment which is substantially sinpler than the
application for roadway vehicles or surface vehicles.

So the application of collision avoi dance
technology in the rail industry or to a rail application
Is going to actually be a sinpler application than it
woul d be for surface vehicles or, excuse nme, road or
nonrail vehicl es.

Q And yet in your 30 years of experience, you
haven't seen a collision avoidance systemin the railroad
concept .

MR WSN A (njection. Foundation.

THE WTNESS: |'ve seen hundreds of collision

avoi dance systens for all kinds of vehicles. Not one
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specific for rail.
BY MR CH PLUNKAR:

Q Ckay. In paragraph 156 in your analysis there,
you say -- second sentence, paragraph 156: A POSI TA woul d
have understood. And then you go on to make an assertion
about the understandi ng of a PCSI TA

Do you see that?

A Yes.
Q And do you support that understanding wth any
evidence? Strike that. | wthdraw that question.

You do not cite to any evidence for that
under st andi ng here, correct?

MR WSN A ojection. Foundation. Form

THE WTNESS: Well, | think a person skilled in
the art woul d have understood that you can have situations
where trains may be on adjacent tracks and may be only
feet fromeach other, and yet they don't represent a
collision hazard because their trajectories are limted
and they -- unless those trajectories cross, there can't
be a col lision.

So I don't know that | would need to provide a
formal reference to illustrate that a person skilled in
the art would understand that trains traveling within feet
of each other on parallel tracks that don't intersect,

woul d not represent hazards to one anot her.
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BY MR CH PLUNKAR:

Q Ckay. I'll reask the question. You agree with
me that for the assertion you make in the second sentence,
you do not cite to any evidence, correct?

MR WSNA (Objection. Asked and answered.
Foundat i on.

THE WTNESS: | cite to what a person skilled in
the art woul d have understood about trains and tracks and
col l'i sions.

BY MR CH PLUNKAR

Q What do you cite to?

A A person woul d have understood -- so | cite to
what a POSI TA woul d have known. There's a |ot of
background know edge that people carry with them and |
don't have to cite to a separate reference for every
single assertion that | make. If | understand what a
person skilled in the art would have known, | can rely on
that. Wuld have been obvious to soneone that that woul d
be the case.

Q Next sentence: A PCSITA, thus, would have been
notivated to incorporate MDaniels' variable threshold
war ni ng system and stopping distance calibration feature
of vehicle collision avoidance integrations collision
avoi dance systemin order to accurately and effectively

avoi d col lisions when railway vehicles are approachi ng at

Page 105
www.aptusCR.com METROM Exhibit 2007
Page 105 of 156
IPR2023-00470



© 00 N oo o b~ wWw DN P

N N N N NN P B PR R R R R R
a A~ W N b O © 00 N oo o A W N+, O

Siemens vs.

Scott Andrews Metrom Rail, LLC.

di fferent speeds of braking conditions and to avoid
nui sance alerts for the operator of the safe approach or
close proximty of the other trains.

Do you see that sentence?

A Yes.

Again, this is just your understanding, correct?

MR WSNA (Objection. Msstates the record.
Foundat i on.

THE WTNESS: It is, | think, apparent that if
you -- and especially in this case, this is understanding
froma deep background in collision avoi dance systens that
the threshold at which you would warn, which would be a
di stance, depends on the speed that you're traveling. And
so anyone who's worked in collision avoi dance systens
under st ands that and understands that having an adaptive
war ni ng di stance that depends on the relative speed of the
objects that may collide is an appropriate way to --

MR CH PLUNKAR: Right.

THE WTNESS: -- to do that.

BY MR CH PLUNKAR

Q So, you have a situation where you have two
tracks running next to each other, correct? Are you with
me?

A Yeah.

Q You have a train on Track A and a train on Track
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B
A Ckay.
Q Appr oachi ng each ot her.
A Ri ght.

Q One is on Track A and the other one is on Track
B. |Is there any chance that they're going to collide?

A | f you know what tracks they're on, no.

Q How does this adaptive collision help in such a
situation? Have you articulated -- isn't that a nuisance
that you're trying to avoid? That's a nuisance, correct?

MR WSN A ojection. Conmpound. Form

THE WTNESS: Yes. So if you are traveling next
to atrain that's noving the opposite direction, and you
determ ne that your distance is not changing, even though
they're traveling in the opposite direction, you would
know that they are on a parallel track traveling in the
opposite direction.
BY MR CH PLUNKAR:

Q Their distance is not changing though they are
approachi ng each other? 1Is that your testinony?

A Once they have encountered one another, their
di stance doesn't change.

Q The adaptive threshold feature is set there
before they arrive at each other, correct?

A Yes.
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Q So when they're far apart and they're
approachi ng each other on different tracks, this adaptive
McDani el s feature woul d cause the warning to start

soundi ng, correct?

A It mght do that, yes.
Q Isn't that what you're relying on McDaniels for?
A |"mrelying on McDaniels to provide a warning

that is based on the relative speed of the two trains, and
the distance that it warns at is based on the relative
speeds of the two trains.

Q Yes. Have you conpl eted your answer?

A Yes.

Q So if two trains are approaching each other on
different tracks and you inplement MDaniels, you are
going to get a nuisance alert. Correct?

A Not necessarily. |t depends on how you neasure
the rel ative change of speed and the relative change in
di stance and the speed of the two vehicles. You can
actually do the geonetric calculation to recognize that
the speed is not changing -- or, excuse nme -- that the
di stance is not changing at a rate commensurate with the
speeds. Let nme try to reexplain that.

If the two trains are traveling -- let's suppose
you have two trains that are not in exactly adjacent

tracks, because it's easier to understand, but they're
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traveling on tracks that are a fewtens of neters apart.

Q No.

A Vell, let me give ny exanple. And the point is
that if they're approaching one another, as they approach
at infinite distance you would not be able to tell whether
one was headed directly toward you or was going to mss
you. But the closer they get, the nore you can | ook at
the fact that the speed of each train is different than
t he approachi ng speed between the trains. The relative
or -- the relative speed between the trains at sone point
Is going to be zero when they're next to one anot her.
Right? And yet, they're both still noving at whatever
speeds they were noving at.

So there's -- it's possible to differentiate the
fact that even though you see that the other trainis
approaching you, it's not going to hit you because the
rel ati ve speed between you and that other trainis
I nconsistent with the di stance between you and that ot her
train.

Q So two trains running on adjacent tracks, next
to each other, traveling in opposite directions, you're
telling ne McDaniel teaches how to discrimnate whether
they're on the sanme track or on different tracks?

A No.

Q That's just what a POSI TA woul d know, in your

Page 109
www.aptusCR.com METROM Exhibit 2007
Page 109 of 156
IPR2023-00470



© 00 N oo o b~ wWw DN P

N N N N NN P B PR R R R R R
a A~ W N b O © 00 N oo o A W N+, O

Scott Andrews

Siemens vs.
Metrom Rail, LLC.

opinion. Correct?

A Sure.

Q Ckay. Is that articulated anywhere? |[|s that
t aught anywhere?

A No, because it's what a person skilled in the
art woul d have under st ood.

Q Because you don't have a reference, a person of
ordinary skill yet would have understood. Correct?

MR WSNA ojection. Argunmentative. Watch
your tone with the w tness, please.

THE WTNESS: |'ve expl ai ned what ny
under st andi ng of what a person skilled in the art would
have understood. | didn't feel that it was necessary to
support every single piece of understandi ng and background
information a person skilled in the art would have with a
separate reference.

BY MR CH PLUNKAR:

Q You have got a statenent here that says: In
order to accurately and effectively avoid collisions when
rail vehicles are approaching at different speeds and to
avoi d nuisance alerts. Do you see that "nuisance alerts"?

A Yes.

Q | mpl ementing McDaniels in a railroad schene
where two trains are approachi ng each other on different

tracks, do you agree woul d create nuisance alerts?
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A No. | don't think it would.

Q Why not ?

A Because McDaniels offers different threshol ds
for different speeds and different warning thresholds for
different speeds. So if | have a particular closing
speed, and | know the two speeds -- I'mtrying to explain
this, but | don't think you understand it.

| know t he speeds of both vehicles and | know
the relative closing speed and I'mgoing to inplenent a
war ni ng threshol d based on the distance between them
that's a product of all of those speeds, | would be able
to differentiate when these two trains are not actually
approachi ng each other at -- in a way that they would
collide, because | know all three speeds. | know the
rel ati ve speed and | know the individual speed of each
one.

Q And your opinion is that a POSITA woul d know how
to discrimnate whether a train is on the sane track or on
an adj acent track.

A Yes.

Ckay. Let's look at your opinions regarding
Claim7 which is starting at 176. Paragraph 176.

A Ckay.

Q Sorry. It starts at -- my apologies. It starts
at paragraph 173.
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A Ckay. |'mthere.

Q Claim7 recites the dobal Positioning System
unit operable to receive information fromone or nore
satellites.

Do you see that?
Yes.

And Gi sham does not di sclose GPS, correct?

> O >

| don't believe so, no.

Q You rely on a reference called N xon for the
teaching of GPS, correct?

A That's correct.

Q And I'mgoing to get to paragraph 176.

Par agraph 176, you provide a portion of your opinions for
the notivation to conbine. Do you see this?

A Uh- huh.  Yes.

Q Paragraph 176 starts on -- hal fway on page 98
and goes all the way to the top of page 100. Correct?

A That's right.

Q And you agree with ne that for all the
assertions that you make there, there is not one citation
to any piece of evidence of those assertions. Correct?

MR WSN A  (Objection. Foundation. Form
THE WTNESS: | think all of these citations
are, again, to the background information that a person

skilled in the art would have known. They woul d have
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known that Utra-Wdeband radio is relatively limted in
power and relatively limted in range. And if you have a
substantial distance between two trains and you need to be
able to stop one of the trains in time, that

U tra-Wdeband radio or Utra-Wdeband radar is not going
to necessarily detect that train at a great enough

di stance to allow you tine to warn the train. And so an
alternative way of doing this would be to determ ne what
the position of the train was, based on GPS, and use that
to determ ne whether or not you have a potenti al

col l'i sion.

BY MR CHI PLUNKAR:

Q On page 99, towards the bottom you say -- well,
it's actually -- it starts with: A POSITA woul d have al so
understood that trains often operate in rail yards.

Do you see that sentence?

A Yes.

Q So I'lI'l repeat it. A POSITA would have al so
understood that trains often operate in rail yards where
the trains may be in close proximty to one another but on
different tracks.

Do you see that?

A Yes.

Ckay. In this situation, using only a UAB
radar -- what's a UWB radar?
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A It's an U tra-Wdeband radar.
Q Does Gi sham di scl ose a UWB radar?
A O a type, yes.
Q So Gri sham di scl oses a UWB radar?
A Wll, it's a UMB radio that's used for ranging,

anmong ot her things.
Q So does Gri shamuse a UAB radar or a UWB radi 0?
A He uses a UMB radi o and he perforns both ranging
and communi cation with it.

Q Ckay. Is a UMB radar different froma UAB

radi 0?

A Not substantially. | nean, a UWB radio is a
nore general thing. |t depends on what your application
Is. You can use -- a UMB radio is sonething that

generates U tra-Wdeband signals. You can use a UWB radi o
for communi cation. You can use it for radar. You can use
It for both, depending on what you do with the signals
t hat you receive.

Q How does Gishamuse it?

A He uses it for both.

Q He uses it as a UWB radar?

A And as a UWB radi o or comuni cation system

Q Ckay. So when used as a UWB radar, there is
sonme problem here. |s that your opinion?

A Yes. And | think | probably didn't say -- state
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this as clearly as possible. But the ability, using
radar, as we just discussed wwth MDaniels, is going to be
nore limted in terns of its ability to discrimnate
different tracks than if it's GPS, because GPS you have a
good understandi ng of what your trajectory is and you
woul d be able to -- without having to do the geonetry
calculations that | tal ked about with MDaniel, you would
be able to determine in advance that you were on two
different tracks.

Q So if you know the GPS location of two different
trains, how do you know that they're on two different
tracks?

A Vell, two different ways. One of themis that
many of these applications talk about having a track
dat abase, so you know what the track -- where the tracks
are. The other way is sinply to look at the trajectory of
multiple GPS fixes over tinme and you can see what the path
of that train is geographically and you can see what the
path of the other one is, and you know that those two
pat hs don't cross.

Q Does Ni xon -- do you describe sone kind of track
dat abase in N xon here?

A No.

Q Ckay. And you say that in a train yard, the

trains may be in close proximty. Do you see that?
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A Yes.

Q So you're saying the notivation to use GPS is
when they're in close proximty, you're able to use GPS to
discrimnate that they are on different tracks. 1s that
your opi ni on?

A Yes.

Q Ckay. And how do you know -- if | give you two
GPS coordinates and there's no -- you agree with ne that
-- strike that.

You agree that there's no disclosure of a track

dat abase in N xon that you cite to, correct?

A | think that's correct. |If you have a copy of
Ni xon, I'd like to see it.
Q Ckay. |'mhanding the witness what was

previously marked Exhibit 1016. |It's a PCT application
W03/ 009254. The first named inventor is N xon, Jim

Russel | .
Did | read that correctly?
A |'"'mnot sure if N xon describes it here. | was
t hi nking he described it here. It doesn't state it

specifically. So where were we?
(Exhi bit Number 1016 previ ously marked.)
Q Can you go to page 1 of Gisham-- sorry. Can
you go to page 1 of N xon, Exhibit 1016?
A Sur e.
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Q | guess it should be page 2. Do you see the
background of the Invention section?

A You nean page 3?

Q Ch, | guess it is page 3.

A PDF page 3.

Q Page 3, yes.

A Yes.

Q So Nixon -- what is the environnment that N xon

I s describing the invention?

A He describes it as what he calls a severe
environnment in dense -- bush covered with snow.
Snownobi | e operator may not avoid a collision with another
snownobi | e that approaches at high speed. So he is
tal ki ng about essentially providing collision avoi dance in
a very densel y-crowded environnent where you may not be
aware of the potential collisions until they are nearly
upon you. And then he describes later that it's
applicable to a wide variety of applications. | can't
remenber where that is but...
So --
Trains and cars and ot her things.
Are you done with your answer, sir?

Yeah.

o » O >» O

Ckay. So the background of the invention, N xon

says: Wth increasing popularity of new type of personal
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vehi cl es such as snowmbiles, all-terrain vehicles, and
watercraft, it has been inportant to establish technol ogy
for collision avoi dance.

Do you see that?

A Yes.

It does not nention normal vehicles, correct?

MR WSNIA njection. Form Foundation.

THE WTNESS: That's why |'m | ooking because
recall him-- 1 think | recall himsaying that it was
applicable to a variety of other types of applications.
Not just ATVs. But, go on.

BY MR CHI PLUNKAR

Q So in that list there, it's talking about
all-terrain vehicles and watercraft, correct?

A In that |ist, yes.

Q Yes. And the notivation that N xon provides for
the invention is that in a dense bush covered with snow, a
snownobi | e operator may not avoid collision wth another
snownobi | e approachi ng at high speed do you see that?

MR WSN A ojection. Foundation. Form

THE W TNESS: Yes.

BY MR CH PLUNKAR:
Q Do you see that on page 3 of Exhibit 10167
A Yes.

Ckay. And, simlarly, in a severe environnent,
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It is difficult for the operators of any kind of vehicle
as well as pedestrians, dogsleds, horse sleighs, or
cross-country skiers to be aware of inpendi ng danger due
to collision?

Do you see that?

A Yes.

Q Nowhere does it nmention railcars, correct?
A I n that section.

Q Ckay.

A If you give ne a mnute, I'll find the place

that it does. So on page 6, which is PDF page 8, it says:
The trail alert equi pnent can be applied to any kind of
vehicle such as an airplane, a boat, a ship, atrain, a
snownobi | e, and an ATV.

Q So this is what a POSI TA woul d use to conbi ne --
to determne that you would conbine Nixon with Gishamto
I mprove Grisham s train avoiding systenf

A Yes.

MR WSN A (Objection. Lacks foundation.
THE W TNESS: Yes.
MR WSN A Inconplete hypothetical

BY MR CH PLUNKAR:

Q Continuing on to paragraph 177. You say: One
of the npbst common positioning systemwith a critical date

was GPS. And a POSI TA woul d have known that GPS systens
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pair well with UMB systens and that GPS can nake up for
the shortfall of UWB by providing headi ng and ot her
I nformati on useful, such as the path of the train, two
trains, safety systens, period.

Do you see that?

A Yes.

Q Ckay. And, again, this is just based on the
know edge of a POSI TA.

A Yes.

Q Ckay. There's no -- you don't have a reference
that tells you how to pairs these up, correct?

A VWl l, you would conbine -- | guess there are two
answers to that. One is that you would use the conbi ned
information fromboth of them In terms of how you would
pair that up, that is actually fairly conmon know edge to
a person skilled in the art.

There are many systens that nake use of dual
| ocati on-sensing technol ogies and nerge the two. For
exanpl e, very comon to conbi ne Dead Reckoning with GPS,
and the reason for that is that the error characteristics
of GPSis different than the error characteristics of Dead
Reckoni ng.

Sane thing would apply with U tra-Wdeband. GPS
gives you a fairly accurate |arge-scale picture of where

things are. And the closer you get, or the smaller a
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di stance that you care about in terns of positioning
accuracy, the |ess accurate GPS becones. And so having a
very high-precision positioning character or positioning
system|i ke UMB or distance determ nation systemlike UWB,
woul d allow you to both identify errors in GPS and correct
those errors. So that having GPS that has very good

absol ute position wth not particularly high resolution,
conbining that with a positioning systemor with a

| ocati on-determ ning systemlike UMB that has very poor

gl obal positioning capability but very good | ocal
positioning capability, would nake a | ot of sense. That's
all 1'msaying here.

Q Yeah. But you've not cited to a reference where
it's suggested that you would fuse UAB data with GPS.
Correct?

A Only because a person famliar with positioning
and navi gation systens and inclusion of wnd systens woul d
have understood that.

Q You haven't cited to a reference that teaches or
suggests the benefit of fusing UAB data with GPS data; is
that correct?

A |'"ve not cited to a specific reference for that,
yes.

Q Sure. In fact, between paragraph 176 -- well,

between 176 and 177 you' ve not cited to any reference
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ot her than the know edge of a POSITA, correct?
A That's correct.
Q Ckay.
MR CH PLUNKAR: Let's take a break for maybe
10 m nutes.
(Recess taken.)
MR. CH PLUNKAR. | have no nore questions for
the witness. Thank you. Thank you for your time, sir.
THE W TNESS: Thank you
MR WSN A Ckay. Wy don't we take another
short break here, and then | think I'lIl probably have --
well, let's go off the record.
(Recess taken.)

MR WSNA On the record.

CROSS- EXAM NATI ON
BY VR. W SNI A
Q Sir, 1'd ask you to take a ook at Exhibit 1011.
It's the Douglas reference that you were speaking with

counsel about earlier, correct?

A Yes.

Q I s your understanding of links in this docunent
that links are still a portion of the track?

A Yes.

Q And there was sone di scussi on about | ocation and
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di stance that were being asked of you by counsel. D d you
have a further chance to revi ew Dougl as?

A | did.

Q Are there any further additional portions of
Dougl as that you'd like to discuss?

A Yes. Actually, during lunch | read through sone
nore of Douglas and | think it is clearer if you |ook at
Claim7, which basically says, the first elenment of C aim
7, reading an indication of a link that would followin a
course of notion of a respective train prior to a
predeterm ned di stance of the respective train fromthe
li nk.

And what that neans is that when the train is
sone predeterm ned distance fromthat |ink on whatever
track it was on, that's when Douglas starts to consider
that links that it mght be associated with, so it knows
where the train is at that point.

Q Ckay. |1'd ask you to take a | ook at Col umm 8,
lines 41 to 51. Read that to yourself and |'Il have sone
questions for you, sir.

MR CH PLUNKAR: Counsel, can you repeat the --

MR WSNA Colum 8, lines 41 to 51

THE W TNESS: Ckay.

BY MR W SN A

Q What is your understanding of that portion of
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Scott Andrews Metrom Rail, LLC.
Dougl as?
A In Douglas, if the trains are on the sane track,

then there's a risk that they may collide and you have

to -- Douglas will then provide sone kind of a warning.
And if they are on different tracks, then there's no risk
of colliding because they're on different tracks.

Q Ckay. So counsel earlier was asking you sone
questions that had to do with sone hypotheticals rel ated
to trains comng at each other but on parallel tracks. Do
you recall that?

A Yes.

Q What is your understanding as to how Dougl as
woul d deal with such a situation?

A If it knew that the trains were on different
tracks, it would do nothing.

Q And what happens if they were on the sane
tracks?

A Then as they cane close to one another, it would
warn them

MR WSNA | have no further questions. |
pass the w tness.

MR. CHI PLUNKAR: | just have a few questions.

FURTHER EXAM NATI ON
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BY MR CH PLUNKAR:

Q Counsel -- sorry. Sir, you relied on the
Dougl as reference for Clains 2, 3 and 4, correct?

A |'d have to | ook. Yes. That's correct.

Q And you relied on a different reference for
Cains 7 and 8. Correct?

A Yes.

Q And, in fact, you relied on the MDaniels
reference for Clains 7 and 8. Right?

A In 1317

MR WSN A:  Counsel, maybe you're m sspeaki ng.
MR, CHI PLUNKAR  Ckay.
THE WTNESS: | relied on N xon.
MR CHI PLUNKAR: N xon. Sorry.
THE WTNESS: Gisham and N xon.
BY MR CH PLUNKAR:

Q And that's when we were discussing this point
about discrimnating between two different tracks,
correct?

MR WSN A ojection. Foundation
THE WTNESS: It was primarily | think in
McDani el that we were discussing two different tracks,

bei ng d ai m 10.
Q Ckay.

do not rely on the Dougl as reference,

And in that conbination for Caim 10, you

correct?
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A That's correct.

Q Ckay. So the teachings of Douglas are
irrelevant to your opinion regarding Caim 10, correct?

A QG her than | think they teach the fact that
sonething that a person with skill in the art would have
been aware of which is that trains that are on different
tracks -- if trains are on different tracks, they won't
collide. Doesn't take a reference to know that.

Q But you do not rely on Douglas for your opinions
regarding C aim 10, correct?

A That's correct.

Q Ckay. And you do not rely on Douglas for your
opinions regarding Clains 7 and 8, correct?

A That's al so correct.

Q Ckay. And during the break, did you talk to
counsel regarding Dougl as?

A No, | actually read that while you were all out
of the roomwhile | was waiting to go to |unch

Q D d you discuss your testinony at break with
counsel, before counsel started asking his questions?

A Whi ch break?

Q The | ast break.

A | brought it up that | wanted to tal k about

Q And did you provide counsel with the questions
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that you wanted to be asked?
A | don't recall, but |I pointed out to himthat |
had identified within Douglas this predeterm ned di stance.
Q And the portion of Douglas that counsel asked
you questions about, do you recall citing those portions
I n your expert declaration?
A No, | don't think | did.
MR, CH PLUNKAR: Ckay. | have no nore
questi ons.
MR WSNIA Oay. | think we're off the

record. Read and sign.

(Deposition concluded at 1:47 p.m)
- 000-
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STATE OF CALI FORNI A
COUNTY OF SAN DI EGO

I, Darla Knety, a Certified Shorthand Reporter,
hereby certify that the witness in the foregoing
deposition was by nme duly sworn to tell the truth in the

within-entitl ed cause;

That said examni nation was taken down in
shorthand by ne, a disinterested person, at the tinme and
pl ace therein stated, and that the testinony of the said
W tnesses was thereafter reduced to typewiting, by

conputer, under ny direction and supervi sion;

| further certify that I amnot of counsel or
attorney for either or any of the parties to the said
deposition, nor in any way interested in the events of
this cause, and that | amnot related to any of the

parti es hereto.

This Day 1st of Septenber at San D ego,

Cal i forni a.

Darl a Knety, CSR 12956
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DECLARATI ON UNDER PENALTY OF PERJURY
Case Nane: Sienens vs. Metrom Rail, LLC.
Dat e of Deposition: 08/28/2023
Job No.: 10125462

|, SCOTT ANDREWS, hereby certify
under penalty of perjury under the |laws of the State of

that the foregoing is true and correct.

Executed this day of

, 2023, at

SCOTT ANDREWS

NOTARI ZATI ON (I f Required)
State of

County of

Subscribed and sworn to (or affirnmed) before ne on

by : proved to me on the

basis of satisfactory evidence to be the person
who appeared before ne.

Si gnat ur e: (Seal)
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DEPGSI TI ON ERRATA SHEET

Metrom Rail, LLC.
Scott Andrews

08/ 28/ 2023

Case Nane: Sienens vs.
Nane of Wt ness:
Dat e of Depositi on:
Job No.: 10125462
Reason Codes: 1. To clarify the record.

2. To conformto the facts.

3. To correct transcription errors.

Page Line Reason
From to
Page Line Reason
From to
Page Line Reason
From to
Page Line Reason
From to
Page Line Reason
From to
Page Line Reason
From to
Page Line Reason
From to
Page Line Reason
From to
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From to
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DEPGSI TI ON ERRATA SHEET

_____ Line _~ Reason
to
_____ Line _ Reason __
to
_____ Line _ Reason
to
_____ Line _ Reason
to
_____ Line _~ Reason __
to
_____ Line _ Reason __
to
_____ Line  Reason
to
_____ Line _~ Reason
to
_____ Line _ Reason
to
_____ Line _ Reason
to

Subj ect to the above changes, |
transcript is true and correct
No changes have been made. |
transcript 1is true and correct.

certify that the

certify that the

SCOTT ANDREWS
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