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KURT GUNTHER November 15, 2023
SIEMENS MOBILITY vs METROM RAIL 1

UNI TED STATES PATENT AND TRADEMARK COFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BOARD

SI EMENS MOBILITY, INC., GROUND TRANSPORTATI ON SYSTEMS
USA, INC., HUMATICS CORP AND PI PER NETWORKS, | NC.,
PETI TI ONERS,
VS.
METROM RAI'L, LLC.,
PATENT OMNER

Case No. | PR2023-00468-470
Pat ent Nos. 9,043,131 and 8, 812, 227

This is the videotaped discovery
deposition of KURT GUNTHER, taken in the above-entitled
cause before GAENDOLYN BEDFORD, a Certified Shorthand
Reporter within and for the County of Cook, State of
Il1linois taken at MCANDREWS HELD & MALLOY, LTD. 500
West Madi son Street, Suite 3500, Chicago, Illinois
60666 hel d on the 15th day of Novenber 2023 at the hour

of 10:15 a.m pursuant to notice.
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KURT GUNTHER
SIEMENS MOBILITY vs METROM RAIL

November 15, 2023

2

APPEARANCES:

MR VINCE J. GALLUZZO

Crowel | & Moring

1001 Pennsyl vani a Avenue NW
Washi ngton, D.C. 20004

Phone: 202-624-2781

E-mail: cgalluzzo@rowel | .com

appeared on behalf of the Petitioners

MR THATCHER RAHVEI ER

Faegre Drinker Biddle & Reath LLP
222 Del aware Avenue

Suite 1410

W | m ngton, Del aware 19801

Phone: 302-467-4211

E-mai | : t hat cher. rahnei er @ aegredri nker.com

appeared on behalf of G ound Transportation Systens

USA, [|nc.
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APPEARANCES: (conti nued)

MR GREGORY C. SCHODDE

MR. RAJENDRA CHI PLUNKAR (Vi a Zoom
McAndrews Held & Mall oy, LTD

500 West Madi son

34t h Fl oor

Chicago, Illinois 60661

Phone: 312-775-8000

appeared on behalf of Patent Owner,

MR GREGORY NI EBERG (via Zoom
Wl f Geenfield

605 Third Avenue

25t h Fl oor

New Yor k, New York 10158

Phone: 212-849-3338

appeared on behal f Humatics Corp.

Met rom
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APPEARANCES: (conti nued)

MR HOMRD W SNI A

Wsnia PC

12636 High Bluff Drive

Suite 400

San Diego, California 92130
Phone: 858-461-0989

E-mail: Howard@u sni al aw. com

appeared on behal f of Pi per Networks,

I nc.,
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I NDE X
W TNESS PAGE

KURT GUNTHER
Exam nati on by MR WSN A

Exam nati on by MR SCHODDE 192

EXHI BI TS

DOCUMENTS DESCRI PTI ON MARKED
Exhi bit 2009 Decl aration 13
Exhi bit 2010 Resune 13
Exhi bit 1050 List of Metro Rail Patents 177
Exhi bit 2030 Summary of projects and 194
sol utions that Piper has
for the rail industry
Exhi bit 2031 Hel i x by Pi per 196

Note: Exhibits retained by Counsels.
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SIEMENS MOBILITY vs METROM RAIL 6

THE VI DOGRAPHER: This is the taped
deposition of Kurt Gunther in the matter of Sienens
Mobility, Inc. et. al vs. MetromRail, LLC, being heard
before the United States Patent and Trademark O fice
before the Patent Trial and Appeal Board. Case Nunber
| PR 2023-00468 and | PR 2023-470. This deposition is
bei ng held at 500 West Madi son, Chicago, Illinois 60661
on Novenber 15, 2023. The tine is now 10:16 a.m M
name is Joseph Salinas. |'mthe videographer. The
Court Reporter is Gmen Bedford.

Counsel, will you please introduce yoursel ves
and affiliations and the witness will be sworn in?

MR WSN A Good norning. Howard Wsnia on
behal f of the Petitioner, Piper Networks, Inc., and the
remai ni ng petitioners.

MR, RAHMEI ER:  Thatcher Rahneier, present for
G ound Transportation Systems USA, Inc.

MR GALLUZZO Vince Galluzzo from Crowell &
Moring on behalf of the Petitioners.

MR SCHODDE: G eg Schodde for Patent Owner,
Metrom and with me on the Zoomis Raj Chiplunkar.

MR NEBERG And this is Gegory N eberg for
the Humatics Petitioner.

THE VI DOGRAPHER: Woul d the Court Reporter

pl ease swear in the wtness?
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(W TNESS SWORN)
KURT ALLEN GUNTHER,
called as a witness herein, after having been first
duly sworn was exam ned and testified as follows:.
EXAM NATI ON
BY MR W SNI A

Q Good norning, sir. |'mHoward Wsnia. Nice
to nmeet you.

A Ni ce to neet you.

Q Woul d you kindly state your full nane, your
honme address and your work address?

A Sure. The work address, I'll have to
probably | ook at sonething to nake sure | got that
right. Kurt Allen Gunther. M hone address is |}
I B /linois. Do you need the
zip code, too?

Q Pl ease.

A I The work address, | work from hone
nost of the time and it's a newer address.

Q What town is it in?

A It's in Lakenore, Route 120 in Lakenore. |
couldn't tell you the nunber of the address there. 1'm
sorry.

Q Wio is your enployer?

A Metrom Rai |, LLC
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Q And what is your title there, sir?
A Director of Engineering.
MR, SCHODDE: One monent, M. Wsnia, Mss
Court Reporter, in the transcript that we filed can we
have redacted the hone address?
MR WSNIA It's fine with ne.
BY VR W SNI A:
Q I"'msorry. You said your title was what?
A Director of Engineering.

Q All right. And how | ong have you worked with

A About twel ve years.

Q And in that twelve years, have you worked
w th anyone el se?

A No.

Q Correct.

A Let me clarify that for conplete accuracy.
There has been other affiliated conpanies with Metrom
Rai | that on occasion | have done sone work for, but
primarily it's been Metrom Rail .

Q And who are those affiliated conpanies?

A Waycl ear was one of them Another one is
some initials, associates. And | don't nmean it was
irrelevant to me. Just doing what it was, but same

ownership or affiliated in that sense.
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THE COURT REPORTER. Coul d you spell the nane
of that? Wayclear?

THE W TNESS: Wayclear, WA-Y-CL-E-A-R
BY VR W SNI A

Q So there's Waycl ear and there is sone other
entity with initials and they' re both owned by the same
peopl e that own Metron?

A When you talk with M. Markey, he could
clarify that for you, because he woul d know all of
those details of those conpanies. He is, |'msure,
involved in all of those entities.

Q Ckay. And was your work with those compani es
related to the railroad industry?

A No.

Q Ckay. What industry was it related to?

A One of themwas Utraviolet Treatnent of Air
basically COVID type thing to basically sanitize the
air. Well, actually, some of those m ght have been
rail related. There was some other ventures |ike track
geonetry related type work that was under the nane |
can't renenber. W even did early on a little medica
project. | cone froma nedical product devel opnment
background. And at the tinme, | had al so anot her guy
working with me who was very well experienced in that.

And so it was kind of a natural fit.
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There al so was a conpany at the
begi nning called Metrom not Metrom Rail, that worked
in the fuel punp industry. And so | worked on what's
called a pulser. 1It's the device that neasure your
fuel delivery when you are punping gas at the station

Q Ckay. So they know how nuch they charge you?

A Yes. And what | did for themwas | hel ped
finalize the devel opnent of a device that is a secure
pul ser. Basically, it had prevented people from
cheating, overcomng the nmetering of the gas neter.
Got it.

Q This is gas for |ike an autonobile, not gas
for your house?

A Yeah. You woul d use the product. You've
used it probably, not know ngly, yes, when you're
punpi ng gas at your car.

Q G eat. Anything el se?

A | think that's it.

Q All right. And, sir, have you ever had your
deposition taken before?

A | have never had a deposition taken.

Q Have you ever given testinony in a court or
in other sort of proceedings?

A |'ve never given testinony in a court. 1|'ve

given a statenent before. | was a witness to a car
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accident. So | gave a statenent for that. And | also
gave a statenent one time where | was injured in an
accident. And so those two tinmes, | think, are the
ones | can think of that | have done anyt hing.
Q And when you say a statenment, you nean |like a
witten declaration, kind of |ike what you did in case?
A Sort of. Basically it was just -- one of
t hem was by phone and they told nme it was being
recorded and |'msure it was transcribed. Another
situation was actually taken at a fire station. And so
they were, | think, actually had ne wite out ny
statement. So it was in witing, but | handwote it
out. That's many years ago. Actually, that was a
third one. | wtnessed a car fire. And they had
m sassigned the start of the fire because the car that
burned the worst was not the car that started the fire.
So | witnessed an accident. | witnessed the car fire,
and | was injured in an accident.

Q Understood. Al right. I1'msure you did a
little preparation for today, but I'Il kind of go over

sone of the ground rules. There will be a |lot of

guestions and answers today. [|'Il do ny best to try to
ask clear questions. |'msure sonetinmes I'mgoing to
fail. If | do, just please ask ne to clarify the
questi on.
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A Ckay.
Q If you don't ask nme to clarify, I'Il assume

you understood the question. Fair enough?

A Fai r enough.

Q By the same token, it's inportant that only
one of us speak at a tinme so that we can have a clear
record. As you can see, our Reporter is taking down
everything that you and | are saying.

A Under st ood.

Q So I'll do ny best not to speak on top of
you. | just ask you that you give me the sane courtesy
and try not to speak on top of ne, okay?

THE COURT REPORTER. Because you're facing
that way. | need you to keep your voice up.

MR WSN A  Ckay.
BY VR W SNI A

Q Also, it's inportant that we speak in ful
wor ds as opposed to "uh-huhs" or "huh-huh" or
headshakes and things of that nature, so the Reporter

can keep the record full.

A Ckay.

Q W'll try to take a break every hour or so as
we go through the day. |If you need a break at any
time, just let me know and we'll get to a break as soon

as we're done with the question or two.
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SIEMENS MOBILITY vs METROM RAIL 13
A Ckay.
Q Is there any tinme today that you need to do

phone calls or need to take a break at a certain tinme?
A No. Just the regular breaks is my only
request.
(WHEREUPON Exhi bit 2009 was
previously marked for
identification)

BY MR W SN A:
Q Sure. Absolutely. I1'mgoing to ask you to
take a | ook at what's been previously marked in this
case as Exhibit 2009. And that is the Declaration of
Kurt Gunther in support of patent owner?
A | have that in front of ne.
Q Al right. Wat is that, sir? You may read
the title. What is that docunent?
A It's my Statenment of Facts that seened
rel evant to this case.
(WHEREUPON Exhi bit 2010 was
previously marked for
identification)

BY MR W SN A:

Q Al right. And also, if you take a | ook at
Exhi bit 2010.

A | don't have 2010 or is it back here? Yes.
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Ckay. M resume? Yes.

Q And is 2010 the nost accurate and current
resume that you have?

A Yeah, probably. 1It's not an absolute
conplete listing of everything that | have ever done.
It's a summary that was nore tailored to the rail
industry that | prepared previously for ny conmpany when
we were talking to potential custoners.

Q Ckay. And so is it just that additional
positions are mssing fromit or what would we need --

A No. Al the enployers would be listed in
there in terns of full tinme enploynent. 1It's just
there may be things that | was involved in, product
types, industries that | worked wth that may not be
reflected in here. And the reason why that is, is
because ny previous enployer, Bit 7, was a product
devel oprment conpany and we dealt with a wide variety of
product lines and things |ike that.

Q Understood. GCkay. So | see fromyour resune
that you G aduated with a Bachelor's Degree in
el ectrical engineering?

A Yes.

Q Fromthe Illinois Institute of Tech in 1984,
is that correct?

A That is correct.
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Q All right. And do you have any sort of forma
educati on beyond a Bachel or's?

A |'ve taken a couple of classes probably al ong
the way, but no other formal education, but just a
single class, like a progranm ng class, for exanple.

Q Understood. And your first job out of
college was with Zenith, is that right?

A That is correct.

Q Zenith. And what was your role at Zenith?

A | was an engineer. | worked in the Swtching
Power Supply G oup at Zenith.

Q Ckay. Was that for like industrial power
supplies or you're tal king about your televisions or
sonet hing el se?

A No. It was switching power supplies. At the
tinme the IBMPC, for exanple, was a big thing and
Zenith made the power supplies that were used in the
IBM PC. And also a |ot of I1BMPC conpatibles. W also
made power supplies for them

Q Ckay.

A So that was the primary focus.

Q Fair enough to say that the Zenith work was
unrelated to the railroad industry?

A That would be a very fair statenment, yes.

Q All right. Was it related to UWB in any
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sense?
A No.

Q Did it have to do with electronic

conmuni cation at all?

A No.

Q And your next position, | see, is with Sun
El ectric?

A Yes.

Q Is that right? Al right. And what was your
role at Sun Electric?

A So again, | was an engi neer there. Although
| did sone project nmanagenent as well. And at Sun
El ectric we devel oped autonoti ve di agnostic test
equi prent |ike your nechanic woul d use when you take
your car into the garage.

Q So this is like, I don't know, it was like in
1986 or '92, but these are |ike those dongles that you
plug in and it reads all the --

A This is pre that. This is nore of a device
that would roll around in the shop and they woul d hook
up to the vehicle to all various types of the vehicles.
So you coul d essentially diagnose the engine's
performance automatically.

Q Ckay. Didthat relate to the railroad

industry at all?
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A It did not.

Q Did it relate to UWB?

A It did not.

Q And did it relate to electronic
conmmuni cati on?

A It did not.

Q All right. Your next position, | believe, is
wth Bit 7, is that right?

A That is correct.

Q And between each of these positions, you went
fromone job to the other. There was no extended
peri od?

A That is correct.

THE COURT REPORTER: | need himto wait until
you finish asking your question. So give it like a
second.
THE W TNESS: M apol ogi es.

BY VR W SNI A:

Q So the question was, as you noved fromjob to
j ob, maybe you took short vacations, but there was no
ext ended period of you not working as you went from
t hese places, fromone place to another?

A There is one exception to that, between Bit 7
and Metrom Rail --

Q Ckay.
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A -- there was technically a several nonth gap
but 1 actually continued working for Bit 7 on a
contract basis through nost of that or at |east a
portion of that. So there really wasn't really a break
to speak of.

Q Ckay. And what was your role at Bit 7?

A Bit 7 was a product devel opnent conpany.

Q What does that nmean?

A So ot her conpanies would hire us to do
product devel opnent. So we didn't devel op products for
ourselves. W devel oped them for sonme other conpany.
And so we had nultiple customers. And that neant that
we worked in nultiple industries. There's a few
industries probably that we didn't work in. One of the
things that we did a ot of was nedical product
devel opment. But we also worked in things fromthe
Neutrino Observatory at the South Pole to a fly
catcher, zapper. Not really a zapper, but a fly --

i nsect control device that would nount on a restaurant
wall. A wde variety of things like that.

Q Ckay. And it looks like through your years
at Bit 7 you had different titles and nmaybe had
di fferent managenent responsibilities. Wre you al ways
a hands on engi neer throughout your time at Bit 7 or

Were you nmanagi ng projects at sone point?
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A | was al ways a hands on engineer all the way
t hrough. | always generated revenue, which was, if |

wasn't designing stuff. Project managenment coul d
generate revenue, but usually I was involved
technically.

Q Ckay. And so you nentioned the nedica
field. What other fields -- well, let ne strike that
and ask you a question.

| understand the business was invol ved
inalot of fields. | want to focus on what you
personal ly were involved in.

A Ri ght.

Q So what technol ogies were you personally
involved in at Bit 7?2 | nean disciplines. | don't
mean specific products.

A | did sone |ike swtching power supply
devel opment. There was all types of sensing devices
frompressure sensors. |'mhaving a hard tine
remenbering some of the devices, but explosive gas
sensors, oxygen sensors, nitrogen dioxide, various
chem cal sensors, ultraviolet |ight generation to
sanitize nedical fluids. |If | think |ong enough, |
could think of a bunch nore, but those are the things
that are comng to mnd at the nonent.

Q Ckay. So nmedical was a field that you worked
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in. It sounds |ike maybe industrial chemicals,
processi ng may have been anot her one, just from what
you're saying to nme?

A Yeah. As an exanple, industrial processes.
| worked on a project that was essentially a | aboratory
in a box that was at a nmetal machining facility. It
checked the integrity of the cooling fluids. So it was
continually checked so that rather than wait until it
caused a problem you would know it's tine to change
the fluid.

Q Understood. Was any of that work related to
the railroad industry?

A There was one project that you could say was
somewhat rail related

Q VWhat was that one?

A The O Hare Airport transit systemwas having
difficulty with their supplier, the provider of the
transit system And so | reverse engineered, | believe
seven assenblies on that systemso that they could
continue receiving spare parts. So that consisted of
under st andi ng how t he exi sting device worked, sonetines
with no docunentation or very limted docunentation
and then designing the replacenent, and then actually
fabricating it, building it, and testing it and

delivering it.
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Q Ckay. And so you have an entry here on your
resume, which | assume is what you're tal king about
t hat says, "Reverse engi neered several short range 69
kilohertz to 120 kil ohertz --

A Yes.

Q -- "...wreless comunication transceivers
whi ch nmount under the vehicle."
Yes.
That's the project we're tal king about?

Yes, that is the project.

o r» O >

Ckay. Can you give me some nore detail about
that? Wsat specifically are you tal king about with
respect to the vehicle? First of all, what vehicle are
we talking? We're tal king about the thing that takes
you fromtermnal to termnal?

A Yes. And if you rented a car when you flew
in, if you flewinto O Hare, you m ght have taken that
to the rental facility.

Q Ckay. Go ahead. Please continue.

A So the wireless conmunication transceivers --
underneath the vehicle there are multiple -- first, let
me clarify. The vehicle they have nowis a
replacenent. So it's not the one | worked on.

Q Ckay.

A It was replaced several years ago. The
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vehicle, when it travel ed down the tracks, there is
actually multiple comunication systens, short range,
| ess than a foot distance down to the track. And they
used various frequencies, but they're all |ow frequency
near field type systenms. So that's |ike the 69
kil ohertz, 120 kil ohertz.

Q And what were they used for?

A When you cane to a station, you would get an
announcenent. "W are now approaching the station.

Pl ease hol d on. That actually was transmtted at the
station on the ground. And it came to the vehicle. So
rather than being recorded in the vehicle, that data
was transmtted to the vehicle that was appropriate to
where it was at.

Q l"'msorry, | didn't quite follow Can you
just explain that again?

A So there are audi o announcenments in the
vehicle, and one of the communication paths was through
a near field systemunderneath the train that woul d
couple wirelessly to the train.

Q Ckay. So when the train would pass over
this --

A You' d get an announcenent appropriate to
where you're at, at the nonent.

Q And that announcenment was originating from
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wher e?

A The central control facility that controlled
the O Hare Transit System

Q And so sone ot her conpany had built and
delivered the systemto O Hare, but for whatever
reason, O Hare couldn't get the service they wanted
fromthenf

A Yes.

Q And so Bit 7 went and kind of reverse
engi neered so they could make a copy of it for thenf

A Correct. They needed replacenent parts to
continue operating the system

Q Ckay.

A And so we hel ped themto maintain operation
of the system

Q How di d you go about reverse engineering so
you can nake a copy of the systen?

A First, | would talk with the individual who
was famliar with it. And there is generally one
i ndi vi dual who was quite famliar with the operation of
t he system

Q This is an O Hare enpl oyee?

A Yes. The O Hare Airport Transit System
Q Ckay.
A

And so he woul d give ne whatever technica
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information he had, both in his mnd as well as any
docunents he may have. Sonetimes he had limted
docunent ati on, but never was there a schematic. The
schematic | reverse engineered by actual |y exam ning
the circuit, exam ning the conmponents, and created a
schemati ¢ based upon that.

Q Ckay. And so there's the part that was
enbedded in the rail or near the rail. And then there
was the part that was on the vehicle. Wich part are
you tal ki ng about ?

A The vehicle. In the rail there is just a
tray that had coils init. And so the train is noving
over coils that are zigzagging |like Figure 8 s --

Q Ckay.

A -- underneath it. Everything | worked on was
mount ed on the vehicle.

Q Ckay. Al right. And so you're saying these
things were transceivers. Wre they comunicating down
into the rail or were they actually --

A They were all unidirectional, as far as | can
recall. So it was all probably receiving. | think
they were all receivers, yes, on the vehicle.

Q All right. And so they would receive
basically just a notice that I'mat Spot X or

something. Is that really the data they're collecting?
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A Well, it was either audi o announcenents or it
was the way the vehicle could tell how fast it was
goi ng, because every crossover it passed there would be
a zero crossing on the signal, and by timng that, the
vehicle could determ ne how fast it was going.

Q Just |ike a ground speed?

A Yes. G ound speed. And that is how the
system determ ned how fast the vehicle could go. It
was actually progranmed into the track by how often a
crossover occurred. So if a crossover in the wire
occurred every ten feet, the train would go a certain
speed. If it was every five speed, the train wuld go
at a different speed, a faster speed.

Q Ckay. So basically that's how they regul ated

t he speed --

A Yes.

Q -- is by these crossovers that you're talking
about in the rail. Interesting. Al right, how | ong

was that project?

A | believe there were seven projects that went
on for a few nonths each tine over the course of
several years, | believe, until finally the supplier
realized they didn't have quite the control they had
and t hey deci ded maybe to cooperate nore.

Q Understood. Now, you were with Bit 7 for
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quite a period of tinme --

A Yes.

Q -- from'92 to 2011. This project for the
O Hare vehicle is -- are what years?

A | don't recall. | would say it probably was
in-- nore towards the first decade that | worked at
Bit 7.

Q Probably sonetine in the '90s?

A Probabl y.

Q Ckay. Al right. So you reverse engineered
so that -- you're saying there were seven different
receivers that you had to nmake copies for?

A Yes. They weren't all receivers. Another
receiver was -- that vehicle was actually on rubber
tires.

Q Ckay.

A And so there was a nmuch ol der version of tire
pressure detection. And when the tires passed by
periodic sensors, there it was transmtting
essentially. Well, it really wasn't transmtting. It
was nmodifying a transmtted signal as it went by that
woul d allow you to determne that tire -- that pressure
was |ow. But there was two other things | worked on
that that was actually the HVAC control systemin the

vehicle, the AC and the heater control
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Q Ckay. Al right. So you have another entry
here in your CV that says, "Created and manufactured a
sensor which detected low tire pressure and
conmuni cated pressure faults via near field RF to the

systemcontroller.”

A Yes.

Q I's that what we're tal king about?

A Yes.

Q Ckay. So were you -- is that sonething from

scratch you worked on or again, there was the sane

i ssue, that they had a recalcitrant supplier that you
needed to reverse engi neer so that they could go on
withlife?

A It was the same situation. They had actual
physi cal sanples of the device. They had sone
know edge of how it operated, but | didn't have a bil
of material or a schematic. | had to reverse engineer
from actual physical sanples.

Q Ckay. And so | know now in ny car and |
think nost cars you have these things | think it's
called TPC, which are these | ow pressure sensors in the
car? Do you know what |'mtalking about?

A Yes, | do.

Q Is it called "TPC', do you know?

A Tire Pressure Mnitoring Systens, TPM5,
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maybe?

Q That sounds right.

A TPMS, Tire Pressure Monitoring System

Q Ckay. Did that exist at the time you were
wor ki ng on these tire pressure nonitors?

A | highly doubt it. | don't believe so.

Q Ckay. Al right. The Tire Pressure Monitor
we're tal king about, was that again in this first
decade of your work at Bit 7 you think?

A Yes, that was actually the first project |
did for them

Q Ckay. And was that |ike a conmon issue that
you guys would work on at Bit 7 where you guys had to
cone in and basically reverse engi neer products for
custoners because they were having difficulty with some
sort of other supplier?

A No, | wouldn't say that. Usually we were
actually starting nmore fromscratch or we were hel ping
conplete a project that had not gone well.

Q So in other words, the custoner had done some
internal devel opment or they had anot her contractor,
and they realized they weren't going to get there with
what they were doing, and you guys would step in, is
t hat what you're saying?

A That's correct. That was often the case. A
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project was in trouble and we would rescue the project.

Q All right. And at sone point you left Bit 7
to join MetromRail. Wy did you | eave Bit 7?

A We actually shut down Bit 7.

Q Ckay.

A There was a really tough economic tinme and
nobody was devel opi ng products. So we decided to stop
operations before we dug a deep hole.

Q Understood. At Bit 7, did you work on any
UWB projects?

A | did not.

Q Did you -- aside fromthis project with
O Hare, did you work on any other sort of commrunication
projects at Bit 77?

A At Bit 7 there was -- | think | worked on
maybe two projects that had radio frequency devices in
them M recollectionis really foggy on those. And |
al so worked on el ectromagnetic conpatibility issues.
Any device that you have, a digital device, including
t hat nmouse you have sitting in front of you, can emt,
because it has a processor in there, can emt energy
and you have to conmply with regulations on that. So
wor ki ng on those types of systens gave ne sone -- nade
me have to be cognizant of radio frequency operation,

because even though it's not an intended receiver or

@ ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com

METROM Exhibit 2037
Page 29 of 199
IPR2023-00470



© 00 N oo o1 A W N PP

N R N N N N I T T = e e e e e T
O A W N FBP O © 0 N O O NN W N kL O

KURT GUNTHER November 15, 2023
SIEMENS MOBILITY vs METROM RAIL 30

transmtter, it is a transmtter. And so that
sensitized ne to radi o frequency type issues.

Q Ckay. Crosstalk and --

A Yeah. Crosstal k woul d be one thing.

Q All right. | understand sone of these
projects had RF conponents, but were you the RF
engineer on it or you just had to deal with the fact
that you may get sone noise or crosstal k?

A On the el ectromagnetic conpatibility issues |
was the engineer dealing with those issues.

Q Ckay.

A Many of those times it was a conpany that had
a problem They had failed mserably the testing. And
so ny job was to get themto pass the testing. So
there was an existing design that | had to correct for
t hat issue.

Q When you say "the testing", are you talking
about sone sort of government regulation or what do you
mean?

A Li ke FCC has regul ations for el ectronagnetic
em ssions unintended. And so you go to a test lab. UL
provides that. There's other test |labs in the area.
And you go to them and they test against a published
standard. And if they don't pass the standard, then

they're not legally able to sell the product.
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Q Ckay. And so you would realize they woul d
tell you, we're failing these tests? W have sone sort
of -- it's effectively signal pollution, right --

A Correct.

Q Probl en? And you would address it by what,
dealing wth what the housing was nmade out of, how nmuch
power was at stake, |ike how are you dealing with it?

A Usually the issue was actually in the circuit
design itself.

Q Ckay.

A Things such as circuit board | ayout. You
could have a sinple feature on the circuit board that
makes it a very effective transmtting antenna. So in
one situation, a custonmer was so far out of limts that
it was hard to inmagine that could be even possible.

But the primary fix | found was a sinple little feature
inthe circuit board that contributed the majority of
t hat .

Q Ckay.

A And that took an understanding of RF
transm ssion characteristics that a | ot of people think
is black magic. But when you understand the physics,
it helps you know what to | ook for

Q Understood. Al right. So in a 2011 tine

frane, Bit 7 decides that they' re going to have to wi nd
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down the business. And you decide you're going to go
| ook for a new position. How did you come to interview
or meet the folks at Metrom Rail ?

A | received a call froma recruiter that | had
really never dealt with, but I knew him and he told ne
he had a job for nme that matched ny abilities.

Q And that was an interview with Metronf

A Yes.

Q All right. And what did you understand the
projects and the skill set they were |ooking for when
you joi ned Metron?

A My charter for Metromwas to create the
engi neering teamto devel op products to inprove safety
in the rail industry.

Q So was Metrom exi sting when you joi ned?

A | was officially the first enployee for
Met rom Rai | .
Q Ckay.

A There was anot her conpany called Metrom
which was the fuel punp nmetering system And there nay
have been a couple other things going on. And | think
t here was Metrom Performance, which nmade aftermarket
parts for the autonotive industry. But | was the first
official enployee of Metrom Rail.

Q Ckay. How nany people were at Metromor the
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other Metro entity that you nentioned?

A | woul d say about ten people at that tinmne.

Q Ckay. Between the two entities?

A Yes. Initially when | started. But then |
hired people pretty quickly because we had several
projects to pursue.

Q Sure. And so who were the owners or -- well,
who were the owners of Metrom when you joi ned?

A There were several investors that | really
wasn't acquainted with. Jim Markey, though, was
certainly one of the owners. | believe Rick Carlson
was al so an owner. He was ny direct boss. And there
was anot her individual who was the General Manager.

H s name was Tony Scal a, who also, | believe, was an
owner .

Q How do you spell M. Scala's nane?

A S-CGAL-A

Q Ckay. And this is ny belief. | didn't have
docunentation of this, but that's ny understanding.
Ckay.

And was M. Scala an engi neer?

He was not.

Was he involved in product devel opnent?
He was not.

What was his role?

o » O x> O »
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A Fi nance.

Q Ckay. And what about M. Carlson?

A M. Carlson was involved in devel opment. So
he was managi ng nme, but we al so col | aborated
significantly on devel opment projects. And he has an
engi neeri ng background.

Q For exanple, who did the technical work on
this gas nmetering stuff before you joined?

A Sonme conpany in India.

Q Ckay.

A And the project was lagging. It wasn't
working. So even though | was hired to work on rai
things, the day I walked in, | was asked if | could do
alittle detour.

Q Understood. And so it sounds like, and tell
me if I'"'mwong, before you joined, Metromwas not in
the railroad business, but they wanted to get into it
and part of getting into that was hiring you, is that
fair?

A There's a little nore nuance to that.

Q Ckay.

A There was anot her individual who was | eading
the investigation of the products they wanted to
develop. It may have been only for a matter of a

coupl e of nmonths, but this individual was having sone
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chal | enges that was affecting his performance and so |
repl aced him

Q Ckay. So there was a previous engi neering
head or whatever the right termis?

A Brief effort. Yes.

Q And |'mnot going to delve too deep into
this, but it was sone sort of personal non-work
chal | enges is what you're saying?

A | don't know the nature of it, because |'ve
never worked with the individual. He interviewed ne.
And then when | started, he was no | onger there.

Q What did you understand at the time you were
interview ng was the vision of what Metrom wanted to do
in the rail business?

A At the tine there was two products that they
had in mnd that they wanted ne to | ead the devel opnent
of. One was what canme to be known as Crossing \Warning
Enhancenent. And that consisted of an auxiliary system
to detect train approach to a railroad grade crossing
and initiate the gates if the existing systemfailed to
do that.

Q And what was the initial systen?

A The initial systemis, for exanple, GCPE,
believe, is one of the initials for them G eat

Crossing Predictor. There's a couple of other devices,
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but basically they detect the shorting of the rail by
the train.

Q Ckay.

A And that triggers the gates. The problemis
t hat when you have light trains and dirty rails
sonetines they don't reliably detect the train
appr oach.

Q Ckay.

A And the result can be disastrous.

Q All right. So you called that --

A CWE, Crossing Warning Enhancenent.

Q All right. So that was the one area. Wat
was the second area?

A The second one was Col lision Avoi dance System
For Railway Mai ntenance Machi nes.

Q Ckay. Wat was the -- what did you
understand was kind of the state of that work at the
time you joined?

A When | joined there was sone, severa
concepts that had been created by ny predecessor. So |
had that sheet to |look at. It was a one-page |ist of
sone concepts that was to be presented to the
prospective custoner.

Q And what were the concepts, if you recall?

A | don't remenber very well, because |I didn't
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use any of those. But | do recall one of those was
using a narrowband radio for ranging. And | had
concerns about its performance in a terrestrial
application. So | didn't want to go down that path.

Q Ckay. What was the name of your predecessor?

A | don't recall because | only net himonce
and his nane never really came up after that.

Q Ckay. Wiy did this company, Metrom if you
know, that was kind of in what appears to be an
unrel ated area, decide that they wanted to work on
these projects and railway? \Wat was the inpetus, so
to speak, if you know?

A Somehow t hey knew of an opportunity on a
sal es side of things perhaps. But | don't know for
certain how that canme about. | just knew that we had
ability to neet with an interested railroad | ooking for
a sol ution.

Q |'s that the Canada project?

A The Canadi an Nati onal .

Q So had Canadi an National asked for a
particul ar type of product or a particular solution to
sone problemthat they were having, as far as you know?

A | believe so. Again, | wasn't privy to the
original conversation with them M first nmeeting with

t hem was presenting concepts for collision avoi dance.
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So that clearly was a felt need that they had because
they were giving us tine to present that solution and
then they gave us an opportunity to denonstrate the
sol uti on.

Q And so what is your understanding of the
scope? What did they want for collision avoi dance?
What were you asked to do?

A What | found as | got to know themis that
they were having collisions of 15 to 20 railway
mai nt enance machi nes annual ly and they wanted to stop
it. And so they were |ooking for a solution to stop
that sonmehow. | don't know how they conmunicated that,
because, again, that predated ny appearance on the
scene. | just knew that they were looking for a
sol ution because they were quite willing to listen to
the suggestions | had for creating the solution

Q Understood. And so, how were they attenpting
to avoid collisions at that tine?

A They have operating rules and they generally
have two nodes of operation. They call it work and
travel.

Q Ckay.

A Wrk node was under ten mles an hour.

Travel node is above that. And the nmintenance

machi nes generally are limted to 25 mles an hour.

@ ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com

METROM Exhibit 2037
Page 38 of 199
IPR2023-00470



© 00 N oo o1 A W N PP

N R N N N N I T T = e e e e e T
O A W N FBP O © 0 N O O NN W N kL O

KURT GUNTHER November 15, 2023
SIEMENS MOBILITY vs METROM RAIL 39

When they're in work nmode, they could be in close
proximty relative to travel node because the speed
that they're noving at. So, for exanple, they m ght be
allowed to be within 50 feet of each other when they're
bel ow ten mles an hour.

Q Ckay.

A But if they're above ten mles an hour, they
need to be 300 or 400 or 500 feet apart. So they just
had spoken rules or witten rules of operation.

Q Ckay.

A The chal | enge, though, is that the operator
can be distracted, can be fatigued, and sone of the
machi nes have horrible sight lines. So it's actually
hard to see ahead, but you can see the work that you're
doing really well because that's what they're focusing
onin terns of the design of the machine. So once |
saw the railway mai ntenance nachines, it becane obvious
to ne why that was an issue, sinply by the design of
t he machi nes.

Q Ckay. Al right. So what nmonth did you join
Metrom if you recall?

A Mar ch.

Q March of 2011. And when did you first have
your first meeting with the fol ks at Canadi an Nationa

where you' re kind of presenting ideas?
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A Before | started.

Q Ckay. So tell me alittle bit of that story,
if you don't mnd.

A So | interviewed and | was doing a little
consulting work for a former client of Bit 7.

Q Ckay.

A That was just wapping up. Wat ended up
happening was | interviewed. | accepted the position
and then | got a call fromny boss saying could you
join us for a nmeeting the Thursday before | started? |
started on Monday. Asked ne to join himat a customner
nmeeting on Thursday prior.

Q You' re saying you got a call for your new

boss?
A For nmy new boss.
Q Ckay, which is Carlson?
A Yes.
Q Ckay.
A So he sent ne the concept sheet that | told

you about and | studied that. And then | went in with
himon this neeting before | started officially.
Q ALl right. And just give ne the days again?
A Thursday and then | started on Monday.
Q They cal | ed you when?
A Tuesday or Wednesday.
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Q In the sane week. Hey, can you conme with nme?
A coupl e of days fromnow we're going to go have this
meeti ng?

A Yes. He was testing ne.

Q All right. And so tell me alittle bit about
that neeting, if you don't m nd?

A It was a neeting wth a single individual.
He was the man who managed the work group for Canadi an
Nati onal, the Maintenance of Way work groups.

Q Ckay.

A He was a seasoned railroad man, not a
conversationalist. Just give ne the facts. |
percei ved himas being skeptical, but interested and a
bit roughened over the years working for a railroad.

Q Ckay. What's this gentleman's nane?

A | can't recall at the noment. |t may cone to
me later, but | can't at the nmonment. Sorry.

Q And were you presenting concepts al ready at
this meeting or is this just a get to know you?

A No, | was presenting concepts.

Q Ckay. And what concepts were you presenting?

A | was presenting initially the concepts that
ny predecessor had prepared.

Q Ckay. Wich, well, you know, one of them was

this narrow bend rangi ng?
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A Correct.
Q What else, if you recall?
A | don't recall.
Q Al right.
A The last time | |ooked at that was that

nmeeting, because | had a better idea.

Q And what was that?

A | had heard about U tra-Wdeband through ny
technical investigations, and | surm sed that these
machi nes woul d have issues in certain areas wth GPS.
So we needed sonething to neasure the separation
di stance of machines in areas that you woul dn't have
GPS, as well as get high accuracy at short range, which
GPS was not particularly good at. So | imediately
t hought of U tra-Wdeband as a solution for that. Not
havi ng any experience wth U tra-Wdeband, but just
some know edge from ny studies.

Q When you say your studies, you mean just kind
of like reading | EEE, talking to friends? Maybe just
kind of fill that out, if you wouldn't m nd?

A Primarily trade nagazi nes.

Q Ckay. What kind of trade nagazi nes?

A El ectronic Design News. Electronic Design.

Q All right. And what did you understand that
UMB was being used for at that time? And how did you
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think it was going to solve your problem here?

A | didn't know of it being used for anything
at that point.

Q Ckay.

A | just knew that it was a concept, at |east
as far as | knew, that would give you a very w de
bandwi dt h and that w de bandw dth | knew woul d address
mul tipath issues or would help lessen nultipath issues,
reflections off of objects that can fool you into
thinking the distance is further than it really is.

Q Ckay. You're talking about in a ranging
sense that what you're concerned about is that you're
going to send out your signal and it's not going to
j ust bounce off what you're trying to neasure straight
back to you. It's going to go |like an old cartoon,

i ke ding, ding, ding, and then it's going to cone back
to you. |Is that what you nean?

A Right. And you would neasure an exagger at ed
path as a result, which is problematic for collision
avoi dance.

Q Sure. And this idea that it would be better
for addressing the nultipath issue, | nean was that
known with UAB or is that sonething that nmaybe you j ust
t hought, oh, geez, that could work well for it?

A | don't know for certain. | knew that
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U tra-Wdeband used very wi de bandw dth, hence the
nane. And | knew that multipath was due to the

wavel ength of a signal being just right for a
constructive reflection. |f you change the wavel ength,
you may not have a constructive reflection and it's no
| onger going to fool you. | knewthat fromthe RF
theory that | had studi ed.

Q Ckay. Al right. So did you have this idea
even before you started the job?

A It's murky.

Q Ckay.

A It's possible that when | first was presented
the issues that | thought of that or it came weeks
l[ater. | don't recall the genesis of it.

Q Al right.

A Working at Bit 7 1 was faced with nultiple
techni cal chall enges and sonetimes | had to deal with
themlive with a custoner. And so |'d becone pretty
adept at comng up with ideas or solutions on the fly,
but ones that | was confident |I could live with. It
was just kind of a skill that I had gai ned over nearly
20 years at Bit 7.

Q And so going back to the neeting, you're
presenting sonme concepts, doing your best, but you

al ready know in your head that this is not really what
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you're going to go forward with.

A | wasn't thrilled with those ideas.

Q So how were they received? Gve us a little
bit more color as to the nmeeting, if you could.

A VWell, that was ny first introduction to the
rail industry directly anyway. And | realized that
technol ogy was not king in the rail industry. It
seened to be a bit nore seat of the pants old
technol ogy, not real excited to accept new technol ogies
or not fast to accept them And the sophistication
| evel froma technical standpoint was not like I'd
experienced in other industries.

Q Ckay. And when you say "seat of the pants",
what do you nean by that?

A They coul d understand things they could see
and touch nuch better than nore esoteric technical
concepts.

Q So in this meeting was this gentleman that
we're tal king about that ran the Mintenance of Wy
crui se at Canadian National it's you, | assune it's
M. Carlson?

A Yeah. It's just Carlson, nyself and this

Q Ckay. So were you getting a sense of the

industry or just how this guy operated? This
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gentleman, | nmean, by that's the Canadi an Nati onal
person?

A Yeah. M nenory is vague, but | think I net
some other individuals at that tinme. And one of the
things that | had to do in ny role at Bit 7 because not
only did | devel op products, | had to market our
services to people. And so | had a |lot of experience
sizing up ny audience. And so | renmenber having that
perception that day, and then | continued neeting with
other individuals on this project as well as the CW\E
project. And so that perception was strengthened on
t hose subsequent meetings with these other individuals.
So it's not all based on this one individual in one
neeting. There was a nunber of people | nmet wth.

Q Ckay. And the gentleman that we're tal king

about in this nmeeting, | understand you can't renenber
hi s nane?

A It's al nost there.

Q | nean he managed the mai ntenance workers, is

t hat what we're sayi ng?

A | believe he supervised basically the entire,
at least United States portion of work equipnment. It
may have been in Canada as wel .

Q So was he a technol ogy guy or was he nore

ki nd of a manager of people and projects?
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A | don't know his background with any
certainty at all. And we never had any offline

di scussi ons about his background.

MR WSNA Ckay. Wll, we've been going
for about an hour. Wuld you |like to take a break?

THE W TNESS: Sure. Yes.

MR WSNA Go off the record.

THE VI DOGRAPHER: (oing off the record at
11:14 a. m

( BRI EF RECESS)

THE VI DOGRAPHER:  Goi ng on the record at
11:30 a. m
BY MR W SN A

Q Sir, you understand you're still under oath?

A Yes, | do.

Q ALl right. The information that you got
about what Canadi an National wanted about the project
that came from M. Carlson?

A | believe so.

Q Ckay. | assune over tine maybe you got sone

further information or no?

A | don't believe there was any fornal
comuni cation that | recall, but | probably did from
conversations with various people | met with. It's far
enough back. | don't remenmber many specifics in that
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respect. But we probably visited a work site. | know
we went to the maintenance facility where they

mai nt ai ned their maintenance nmachi nes and inspected a
nunber of machines to get famliar with the equi pnent
that we would be dealing with. And |'msure | asked a
whol e bunch of questions about the equi pnent and how
it's used, et cetera.

Q So all the fol ks that you spoke with, were
t hey Canadi an National ?

A Technical ly, they probably were Illinois
Central at that point, but it's Canadi an Nati onal was
their owner.

Q Ckay.

A W also along the way, and | can't renenber
the exact timng, but we also were talking with people
at BNSF.

Q What is that?

A Burlington Northern Santa Fe.

Q Ckay. When were you speaking to those fol ks?

A Sometinme probably within six nonths of ny
start, | would guess. | couldn't tell you that with
certainty. That's a vague idea.

Q Did you nmake a presentation to thenf

A Yes, we did. So that was a situation where |

had the opportunity to be there fromthe start.
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Q Ckay.

A And | do remenber that meeting because | felt
enmpat hy for the individual that we were neeting with
Again, it was initially a single individual. And he
was tal king about how he had 30 to 35 collisions
bet ween railway mai ntenance nmachi nes each year, and it
seened |ike no matter what he did, procedura
modi fications, training, he couldn't get that to drop
And so he's one | can say was definitely notivated for
a sol ution.

Q What was that gentlenan's name, if you
recal | ?

A | don't think I'll even remenber that one if
| try for a while, too

Q Ckay. Did you guys eventually do a project
f or BNSF?

A W did not. We did a denonstration for them
and that's when we nmet this gentleman's supervisor
And he was not real enthusiastic about anything. So
t hat not hing happened with themthat I'm aware of at
t hat point.

Q Ckay. So you guys have a product that you
call "Aura"?

A Yes.

Q When did you guys first nake Aura?
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A | don't fully understand what you're asking.
Q It was a bad word question. Let me ask you
agai n.

The project that we're tal king about
today that you tal ked to Canadi an National about, is
t hat what becanme Aura?

A Yes.

Q And when did you first have a working
prototype of Aura?

A Do you nean a representative of production
wor ki ng prototype or a proof of concept?

Q Let's start with proof of concept.

A Initially, nost of ny attention was on the
Crossi ng Warni ng Enhancenent Project. So there wasn't
a lot of activity initially on the collision avoi dance.
That was nore background. And | can't renenber the
timeline, but we put together a proof of concept
essentially using enbedded touchscreen PCs and sone of
our own el ectronics, probably early the follow ng year.

Q Early 20127

A 2012. And that was what we used for
denonstrations with CN and BNSF.

Q | think you' ve answered this, but | just want
to nmake sure. So the information that you got about

what Canadi an National wanted for the project came from
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peopl e that worked for Canadian National or this --

woul d you call it --

A [1linois, Central
Q -- the legal corporation?
A | think that we actually were dealing with

owned by Canadi an Nati onal .

Q Ckay. And then | assume M. Carlson told you
before the neeting basically what it was going to be
about ?

A Usual | y.

Q All right. And then you nentioned that they,
bei ng Canadi an National, and actually both them and
BNSF had these historic issues with Mintenance of Wy
col lisions?

A Yes.

Q Were they concerned about train to train
collisions? Ws that a problemthat they had
experienced?

A | was dealing with the naintenance
supervisor. So that wasn't in his purview So that
was nothing. W never really discussed anything al ong
those lines. Wuen | dealt with people on the Crossing
War ni ng Enhancenent, for exanple, it was conpletely
di fferent people.

Q All right. And do you have an enpl oynent
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agreenment with your enpl oyer?

A | believe so. It's been a long tine since |
signed that, but, yes, | believe so.

Q Sure. Do you know when you signed it?

A | would assune | signed one in |late March of
2011, and | probably signed a revised one sonetine
several years |ater

Q Okay. So the one in late March of 2011 is
after you started after the Monday that you started or
t hat Monday or sonet hi ng?

A Yes. Ckay.

Q And then you said you signed a revised one.
Wiy did you sign a revised one?

A | don't know entirely. It could be that the
one individual that was no | onger with Metrom Rai
didn't do a very good job of filing. So they nmaybe
couldn't locate it. So they needed to refresh it.

Q Ckay. Understood. Al right. So you've
made presentations to Canadi an National and you made
presentations or nultiple presentations to BNSF. Wo
el se have you nade presentations to with respect to
Aur a?

A Aura became a trademark for U tra-w deband
Col I'i si on Avoi dance and other related types of things.

So that would be a long list of entities. Because it
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was not just the Collision Avoi dance M ntenance of Wy
System |t becanme al so pursuing opportunities in the
transit arena.

Q Transit being what, |ike trucks?

A No, transit as in rapid transit, subways,
entities |ike the CTA, the MBTA --

Q Ckay.

A -- New York City Transit.

Q All right. So | don't want to get caught up
on the trademark thing. So | want to focus on what you
understand to be the invention. Let me back up for a
second.

You understand there's two patents at
stake in this case, right?

A You tal king about the 131 and the 227, right?
Those are the patents you' re speaking of ?

Q The 131 and | believe you have the other one,
right, the 227?

A Yes.

Q Al right. Wat do those patents have to do
W th?

MR SCHODDE: [|I'msorry. Could you read that
back, please?
(WHEREUPON t he record was read as

foll ows:
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"Q What do those patents have to
do wi th?"
MR, SCHODDE: (Objection to form and
f oundati on.
BY MR W SN A:

Q What do those patents relate to?

A Well, that's the reason why when you asked
the Aura question, | was having sone difficulty because
originally Aura was for the Collision Avoi dance System
but we realized that there was other applications for
it. And so we took that Collision Avoi dance System and
applied it to other chall enges.

Q Such as what ?

A Precision berthing. So when a train car
cones into a station to nake sure it stops at the
appropriate point. You don't open the doors and the
peopl e step off into nothingness. Utimately to train
control, keeping trains knowi ng where their position
is. So it all naturally flowed into those
applications. So | have a hard tine delineating that
di fference because it's just a continuum of
opportunities that we pursued.

Q And you're saying berthing, B-EERT-HI-NG
right?

A Correct. Not childbirth, but positioning,
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which is called berthing in the industry, B-E-R-T-H
Thank you for clarifying that for her.

Q So in your view, the 131 and 227 patents, in
addition to the Collision Avoidance relates to this
preci sion berthing and anything el se?

MR SCHODDE: (bjection. Foundation. Form
THE WTNESS: As | said, it's hard for ne to
technically draw any |ine between those because | don't
see a strict demarcation point and |'mnot an attorney.
So | couldn't tell you the scope of the patents in that
respect. That's outside nmy experti se.
BY MR W SN A

Q Let's turn to your Declaration. Do you know
what a trip cock systemis?

A | know a "trip stop".

Q You' re probably using the right termand |'m
not .

A Ckay.

Q What is a "trip stop systent?

A Atrip stop is a way of causing a trainto
stop if there is a hazardous situation. For exanple,
if there is a red signal and the train operator doesn't
stop the train, the trip stop can force the train to go
into emergency braking wthout the operator

i nterveni ng.
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Q How does that work?

A So |'mnot an expert in these, but ny
understanding is that you have a mechani cal armthat
rotates alongside the track and it rotates up when you
want to stop the train. On the train there is an arm
hangi ng down in the proper location that if it hits
that armit'll trigger the emergency brakes on the
train.

Q And do Mai ntenance of WAy vehicl es
historically use these trip stops or trip cock systens?

A Not that | know of. But |I'mnot -- |
couldn't say -- would say | don't know. | couldn't

really answer that authoritatively.

Q So again, | want to go back to when you're
starting a new job at Metro. [It's not an industry you
work too much. | know you had this O Hare project.

But what did you do to kind of bone up on the industry,
to kind of |earn about this new area that you were
going to work in?

A | studied every opportunity | coul d.
Qbviously, the Internet often is helpful for getting
some information. And there's a decent anount of
docunentation available on the Internet. Wen | had
opportunities to neet with people in the rail industry.

| took advantage of that and asked nunerous questions,
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visited a nunber of facilities, and talked with a |ot
of people in various disciplines in the rail industry
and they gave nme opportunity to get mnmyself imersed
into that pretty significantly. So I just soaked up
everything | could find.
Q Ckay. And is that in addition to these fol ks
at Canadi an National and Illinois Transit and at BNSF?
MR SCHODDE: | think you m sspoke. Illinois
Centr al
MR WSN A Thank you. That's what | meant.
THE WTNESS: | nmean. We've net with other
railroads. So | had a neeting with nost of the Cass 1
freight railroads |'ve net with. | met with a nunber
of transit agencies and had safety training in those
agenci es which gets you exposed to sone rules and
regul ations, as well as sone of their equipnment. And
meeting individuals for presentations and to explore
opportunities.
BY MR W SN A
Q So the first provisional application
provi sional patent application that's in the chain
that's related to the 131 and the 227 Patent that
appears to have been filed on May 19, 2011, okay?
A Unh- huh.

Q So | want to focus in on that date. First of
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all, do you think that you had your invention as it
relates to the 131 and 227 ki nd of devel oped and

di scl osed in that provisional application in My of
20117

MR SCHODDE: (bjection to foundation.

THE WTNESS: Invention is not a digita
thing. Today it's not invented, tonmorrow it is.
There's a continuum of thought and developnent. So |I'm
not able to delineate that historically.

BY VR W SNI A:
Q Let ne ask you a different question.
A It's just a whole series of -- so | can't.
Q It's a fair point because | didn't ask you a

cl ear enough questi on.

A Ckay.
Q | understand that you continued to actually
do your work and build stuff. Gkay. I|'mgoing to

focus in on just the paper stuff now for a mnute,
which is the filing of the patents?

A Unh- huh.

Q So you filed the provisional application, and
then it |looks |ike there was anot her provisional
application that was filed in Cctober, and then you
guys filed what becane |like the final application or

the finalized application in May of 2012?
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A Ckay.
Q Do those dates make sense to you?
A I'I'l have to take your word for it.
Q | know you got all your exhibits there. So

if you want to pull out -- just pull out Exhibit 1001
in the 131 case. Is that the 131 Patent you got there?

A Yes.

Q Ckay. So where |'mgetting these dates from
if you ook on the left colum there, there's sonething
that says "related Us Application date"?

A | see that.

Q And so under the heading "60" is where | got
those first two dates. Do you see that?

A Yes.

Q And then under "63" is where | got that My
2012 date.

A Yes.

Q So what |'mtrying to determne, if you know,
is when did you first disclose in witing -- was it My
of 2011, was it Cctober of 2011, was it May of 2012,
the invention that's clained in the 131 Patent?

MR SCHODDE: (bjection. Foundation.
THE WTNESS: It's been a long tine since
|"ve |l ooked at that. So | couldn't answer that. |

just don't know the details of that. M focus at that
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time was on product devel opnent. And Rick and | worked
very col | aboratively on that. And so he was -- one of
the things that was his focus at that time was

intell ectual property. So he was nore involved in that
than me. And | was nmuch nore involved in the fina

real application in terns of identifying all those
details at that point and review ng the application.

Q You nean the May 2012 application?

A Yeah. What you have in front of you wth
this patent is what I"'mnore famliar with than the
prior filings.

Q Ckay. So on this patent, you and M. Carlson
are listed as inventors and a gentl eman naned Mark
Cygnus is also listed?

A That's correct.

Q Wio is M. Cygnus?

A M. Cygnus is a very integral part of what we
did at MetromRail. He was an individual who worked
for me previously that | have a great deal of esteem
for. And so he was also in need of work, and I was in
need of his services and so he began working for ne.
And so he was very nuch a part of the realization of
the product. And he's a rather creative individual.

So what | can do is tell himwhat | need himto do, but

| don't tell himtoo nmuch and he comes up with better
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than | could have asked for. And so he was al so part
of the creative production of this systemand that's
why he's part of the invention.

Q Understood. | don't know if you've ever
heard this fanous story about Edi son when he created
the light bulb, he made a picture and he left it in the
lab and he said to the guy, "Build this". Do you know
the story?

A | don't think | have heard that.

Q Ckay. Al right. 1Is M. Cygnus still an
enmpl oyee with Metron®?

A He's not.

Q Was he an enpl oyee at sone point or was he a
consul tant?

A He was an enpl oyee.

Q All right. If you know, where is M. Cygnus
now?

A He is a freel ance devel opnent contractor. |
still use his services periodically. | talk to him at
| east nonthly.

Q Ckay.

THE COURT REPORTER. Can you spell his nane?
MR WSNA It's GY-GNUS.
THE WTNESS: Marc is MA-R-C
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BY MR W SNI A:
Q All right. |If you grab one of the other

not ebooks there, | want to take a | ook at the other
1001 which is the 227 Patent.
A I*'mnot finding -- what exhibit is that?

Q They have the sane nunber. |It's 1001.

A O 2000. | see. | realized | got the wong
one then.

MR SCHODDE: | think he may only have one
set of the exhibits because --

Q Sure. They're alnost all overlap except for
t hese, except for this one.

MR. SCHODDE: That one.

MR WSNA Wuld you mnd asking sonebody
to print that out?

MR SCHODDE: Sure.
BY VR W SNI A:

Q We'll conme back to that. Let's turn back to
your Declaration which is Exhibit 2019. By the way,
you had nentioned earlier that you guys had done sone
medi cal devel opment stuff at one of the Metromentities
because you and anot her coll eague had a | ot of
experience init. Ws that M. Cygnus you were
referring to?

A No. Different individual.
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Q Was M. Cygnus an enployee at Bit 7?

A Yes. Actually, I think he was a contractor
for Bit 7. I'mnot sure if he was ever an enpl oyee of
Bit 7. | can't recall with certainty. He was a forner

client that becanme a contractor for us.

Q | had asked you earlier about, you know,
certain technol ogies you worked with in these previous
conpanies. | forgot to ask you, did you work with GPS
in any of these previous conpani es?

A | don't believe so.

Q Have you ever | ooked or devel oped any
t echnol ogy for Collision Avoi dance for industries
outside of the railway industry?

A No.

Q Have you | ooked at, for exanple, expanding
the AURA systemto cars or trucks or things of that
nat ure?

A There has been some consideration of that.
don't believe | have been involved in anything
substantive at least in that.

Q Under st ood. And when you were kind of doing
your studying of industry and things of that nature,
did you | ook at how Col | i si on Avoi dance was done in
areas outside of railway?

A | don't recall if | did.
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Q Ckay. Because sone of the problens you're
mentioning, right, of human error and limted sight
lines, I mean | could see that being an issue in
war ehouses, for exanple, | could see that being an
i ssue, in various trucking applications.

MR SCHODDE: (Objection to form

MR WSNIA | didn't get to the question
part yet.

MR SCHODDE: (Okay. | just thought you were
done.
BY VR W SNI A

Q No question. |Is that right?

A | suppose, yeah. Each industry has its own
i ssues that you have to deal wth.

Q Did you ook into those issues at all? Maybe

using it in trucking or in other sort of heavy

equi pment ?

A | have no recollection. | may have. | don't
know. | can't recall anything. | was |aser focused on
the rail industry and that's the only recollection |

have at this point.

Q Ckay. Did you guys build an Utra-w deband
transmtter fromscratch or did you guys use one off
t he shel f?

A | initially thought I mght be doing that.
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But | quickly discovered that literature that suggests
sinplicity is clearly not witten by anyone who
actually has done it. So it turned out to be nore
conplex of a challenge. And | didn't have tine to do
that on ny project tinmeline. And so went in search of
soneone who' d al ready taken care of that for ne.

Q And who was that?

A That was Tine Domain Corporation

Q And what did Tine Domai n Corporation do?

A T-I-MEDOMA-I-N Tinme Domain is a
pioneer in Utra-w deband. And fortunately for ne,
they had just recently cone out with a new version of
their U tra-w deband Rangi ng System

Q What was that called, if you renenber?

A If you renmenber, it was the P400. P400.
They had earlier versions, but technol ogy had not
advanced to the point that it was, what you woul d cal
cost effective. So if | had tried to do this a year
earlier, maybe even 8, 9 nonths earlier, | don't think
it would have happened because it woul d have been too
cost prohibitive.

Q Al right. And so what was the P400 system
i ke? What were the conponents of it?

A A P400 was an U tra-w deband rangi ng radio.

Basically it was a single board assenbly that had
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U tra-w deband transmitter receiver and processing
necessary to performrangi ng operations.

Q And when we're saying "ranging operations",
that's the idea of figuring out the relative distance
bet ween one object and anot her object, right?

A Correct. Using essentially a two-way tinme of
flight. Two-way time of flight neasurenent neans.

Q And ny understanding is radar operates in
kind of that same way, is that right?

A There's sone simlarities, but there are sone
differences that can be rather stark. You'll find in
the application, | think, or the patent, a nention of
radar as well as the tinme of flight ranging. But there
are differences between them and sonme significant trade
of fs.

Q Understood. And what was Tinme Domain selling
that P400 for? What sort of ranging applications were
they aimng at?

A | don't know what all they were pursuing at
that point. They didn't share that necessarily with
me. The only thing | was aware of was they were doing
sone work with mlitary applications because that they
were able to talk about. The other ones perhaps they
weren't willing to talk about.

Q Ckay, |ike how were they using it in the
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mlitary applications, if you recall?

A | believe they told ne about the vehicle
convoy application.

Q And what woul d that be? Wuld that be like a
long line of tanks or trucks or somnething going
somewher e?

A Apparently.

Q And so you have these big heavy equi pnent
kind of going down a way and did they have an issue of
each of them bunping into the other or something?

A | don't know. | wasn't involved in that at
al l.

Q Ckay. How did you cone to find the Tine
Domai n conpany in this product?

A They had a press release touting their P400.
And it was actually a second press rel ease, | think,
that they had on the P400 | found out |ater that had
just come out within weeks prior, probably to when |
was | ooking for an off the shelf, nore off the shelf
solution for Utra-w deband.

Q Got it. Wuen did you find it, this press
rel ease?

A | would have to nake an educated guess. |Is
t hat acceptable to make an educated guess on this?

Q If you tell me it is. |If you tell meit's an
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educat ed guess, then we'll

A My educated guess is

| woul d not be able to stand up to scrutiny on that if

' m wrong.

Q Ckay.

A It's a guess.

Q And so you saw the press release. Wat did
you do?

A Call ed them

Q All right. And did you go out there and
visit thenf

A Yes. Post haste.

Q Where were they or -- where were they?

A Huntsville, Al abana

Q All right. And who did you neet with in
Huntsville, if you recall?

A Rachel Reinhardt another individual whose

name is just escaping ne.
and then the individual
as in J-ON.

activity. Jon,

comng to ne at the nonent.

i ndividuals | renmenber neeting.

Q |"mnot sure | heard the third one. So |
heard -- you nentioned Jon and then Rachel .

A Rachel. And a third person. | cannot

take you at your word.

That's the only two. Oh,
who handl ed their sal es
And his |ast nane is not

That's the three

in the fall of 2011, but
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remenmber his nanme, but he showed up in a nunber of
pi eces of literature that Time Domai n published. That
unfortunately escapes nme at the nonent.

Q Did you neet Mark Roberts?

A That nane isn't famliar to ne.

Q How about Wlliamor Bill Gishanf

A No.

Q How many fol ks -- how big of an operation was
Ti me Domai n when you went out there?

A It was a little unclear because there is
actually nore than one conpany under the same roof.
There's at |east two conpanies there, both
U tra-w deband, but in different markets.

Q Ckay.

A | would guess at the tinme there was 30 or so
peopl e there.

Q You said both Utra-w deband, but different
markets. So what were the two different nmarkets, if
you recal | ?

A There are two major branches of
U tra-w deband. [Inpulse, which is used for rangi ng and
data communi cations which is obviously used for sending
data. And they are very different fromeach other in
terns of how to use U tra-w deband.

Q And fair to say that the Aura system and the

@ ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com

METROM Exhibit 2037
Page 69 of 199
IPR2023-00470



© 00 N oo o1 A W N PP

N R N N N N I T T = e e e e e T
O A W N FBP O © 0 N O O NN W N kL O

KURT GUNTHER November 15, 2023
SIEMENS MOBILITY vs METROM RAIL 70

work that you guys did at Metromwas for ranging wth
UWB, right?

A Yeah. Inpulse. Utra-w deband. Yeah.

Q And not for conmmunications?

A Correct. Not for communications in the sense
of sending large quantities of data. You can stil
send some communi cation data using inpulse, just not
| arge quantities.

Q Ckay. Was Ms. Reinhardt or Jon were they
t echni cal peopl e?

A Ms. Reinhardt was the President, but she is
pretty technical. She actually was instrunental in
getting the FCC to allow U tra-w deband by regul ati on
Jon, | didn't think was very technical, but subsequent
dealings with him he's pretty experienced and
know edgeable. He just doesn't show it all the tine.
He plays the sal esman role and he defers to the other
guys, but ny respect for himhas grown over the years.

Q And the third individual?

A The third individual was |ike their Chief
Technol ogi st .

Q Al right.

A And that's why | was talking to him So he,
| think, was probably their go to guy to talk with

people with prospective applications to help themlearn
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how to apply their radios for that application.

Q And | mean, working with Tine Domain, is that
your first kind of hands on experience with UAB?

A Yes.

Q You went out there. Let me ask you, how | ong
were you out there for?

A It may have been a two-day visit. |'mnot
sure. It was at least a solid one-day visit.

Q And did you go solo or did sonebody cone with
you?

A Rick Carlson was there with me. | don't
recall anyone el se that could have been, but | don't
recall anyone else. But Rick and | were very
frequently working in close collaboration on these
types of things.

Q Understood. So | assune you told themthat
you' re thinking about using this in the railroad
i ndustry?

A Un- huh.

Q What were their thoughts on that?

A | don't recall exactly. |It's all a blur.
They provided technical guidance in terns of what the
radi os were capabl e of doing and how to best take
advantage of that. But | couldn't tell you any nore

detail at this point because unfortunately, |'ve kind
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of adopted a |lot of that know edge, and | can't tell
you the genesis of where it came from

Q Understood. | mean, did they nention to you
that other folks or that they had worked in using UAB
in the railway industry?

A They did not. The only nmention | recall was
mlitary. They'd done sone mlitary research or
denonstration or sonething |ike that.

Q Ckay. So did they show you -- |let ne ask
you. Aside fromhaving neetings in a conference room
like we're in now, what else did you see when you were
out there?

A They did a denonstration, a tabletop
denonstration of their Utra-w deband system And |I'm
sure | went and saw their |ab because that's a nust for
me. And so | saw sone of the equi pnent they had there
for testing and calibrating radi os and eval uating
things |like that.

Q Ckay.

A We may have done sonet hi ng outside, too, but
| don't recall that with any certainty.

Q And so when you do this ranging stuff. You
need at |east two of these units, right?

A That's correct.

Q So you need one on. We'll make it a sinple
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case if you want to get the range between Object A and
(bject B. (Cbject A needs to have sone sort of nodul e,
and then Cbject B has to have sonme nodule, right?

A Correct. Unless you're using radar. And |
think they had denonstrated the U tra-w deband radar
capability then, too. | think it was that visit. |If
not, it was a subsequent one.

Q But they showed you one where they had a unit
on one object and a different unit on a different
obj ect ?

A That's correct.

Q What kind of objects were they?

A It may have been just boards on standoffs so
you coul d see everyt hing.

Q Ckay.

A | don't recall details.

Q So in these situations, the object, A nodule
does sone sort of -- sends out some signal to the
(bject B. It gets a bounce back. And doing this tinme
of flight calculation, it figures out the relative
di stance between A and B, right?

A Yes.

Q How is that, in this denonstration you saw,
how was that presented to the user? Wat | nean is,

how is that data presented to the user?
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A They have -- so in their denonstration --
Q Yes.
A -- of what they did? They had a | aptop that

t hey connected via USB cable to their board. So you
had one board sitting solo, just power, another board
with USB cable power, as well as USB cable to a | aptop
And they have a devel opnent tool that allows you to see
[ive ranging results. And so you basically have a
nunber that's show ng you constantly the updates.

Q Ckay. And so you see sone sort of distance.
And | assune in the denonstration, they take the other
obj ect and they nove it back and forth and you say,
"Look, it changes"?

A Yeah. Walk out of the room nmaybe, and show
you if it would go through walls or things |ike that,
per haps.

Q All right. D d they have some sort of system
or sone sort of software that allowed you to set, let's
say alarns if things got too close or far away from
each ot her?

A No.

Q I's that sonmething that they understood that
peopl e woul d use their device wth?

MR, SCHODDE: (Objection to foundation and

form
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THE WTNESS: | have no idea.
BY VR W SNI A:

Q Ckay. Al right. Aside fromthat one tine
that we're tal king about you going out there and visit
them did you ever go out and see them again?

A Yes.

Q How many tines?

A More than three. | couldn't tell you the
nunber, but | got to know thempretty well.

Q All right. And did you get to nmeet any other
folks in any of the |ater neetings?

A | met an individual naned Al an Petroff, who
ended up being ny prinme. Petroff, P-E-T-R OF-F.

Alan, A-L-A-N. He ended up becom ng a prinme contact
for me. Alan was a |longtine enpl oyee apparently of
Time Domain and had w tnessed the rise and the fall and
the rise and the fall and then the rise again of

U tra-w deband apparently.

Q And was he a technical person or a
sal esperson or what was his role?

A He was a technical person

Q And was he -- what sort of help -- let ne
strike that and ask a new question.

What sort of help, if any, did the folks

at Time Domain give you in addressing the problens of
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rangi ng as they would be specific to the railway, if
any?

A | don't know if there was anything specific
torailway. It was just a matter of -- Alan was very
good at being very frank about what U tra-w deband
rangi ng can do and what it can't do as opposed to
soneone giving you a sales spiel that nmakes it sound
i ke you can do anything with it. He was very good
w th hel ping ne understand limtations.

Q Did you have to nmake any sort of adjustnents
or changes to the Tinme Domain P400 for it to work for
your purposes?

A Yes.

Q What did you need to do?

A The P400 was not really industrial ready. So
they created a special version of the P400 for our
pur poses, which they called the P412.

Q And what was different between the 412 and
t he 4007?

A It was nore robust thermally. It didn't need
active cooling. | believe its power supply was nore
tolerant of an industrial environnment. And what | mean
by "nore tolerant”, w der voltage range, better
transi ent handling or noise handling, electrical noise.

It m ght have been sone differences in packagi ng and
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IO That's all | can renenber at the nonent. Again
that's quite sone tinme ago.

Q Ckay. And they nade that P412 to your specs,
or you told themthe problemand they said, okay, we'll
make you a version that could work in a hotter, dirtier
envi ronment ?

A It was a cooperative specification process,
but essentially we created specifications for it in
col | aboration wth them It wasn't just done in a
vacuum

Q Ckay. And is that what you still use? Do
you still use the P412?

A No. Then they came out wth another version,
whi ch they worked with us to make sure that it was
custom zed for our needs and that becane the P440.

Q Ckay. That's what you all use today?

A Yes.

Q All right. | want you to take a | ook at Page
6 of your Declaration.

A | amthere.

Q Al right. So above Paragraph 18, you have
sone pictures. \Were do these pictures cone fronf

A These are photographs that | took on field
visits with Miintenance of Way gangs.

Q Okay. Is this a field visit with CN or
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sonepl ace el se?

A It's nmore than one entity.

Q So going clockw se starting at the top.

A Top is arail grinder, GRI-NDE-R

MR. SCHODDE: Ckay. Are we top left?

MR WSN A Yes, please. Top left.

THE W TNESS: The nane of the conpany. |It's
right there. Loram L-ORA-M
BY MR W SN A:

Q Ckay.

A Top right. That is called a Tripp.
T-R1-P-P. And that is probably Union Pacific.

Q Al'l right. Bottomright?

A Bottomright. That |ooks sonmething |like a
spi ker or something simlar to that. But | think
that's a spiker, a rail spiker. And that |ooks |ike
Canadi an -- could be Canadian Pacific. | cannot tel
for sure. And then bottomleft, that is Canadi an
National. That's a Mark IV tanper, T-A-MP-E-R Mark
IV, as in Roman nunerals, MA-RK-1-V.

Q Al right. And these are just exanples of
Mai nt enance of \Way devices, right?

A Yes.

Q There are ot her ones?

A Yes. There are a nunber of different types

@ ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com

METROM Exhibit 2037
Page 78 of 199
IPR2023-00470



© 00 N oo o1 A W N PP

N R N N N N I T T = e e e e e T
O A W N FBP O © 0 N O O NN W N kL O

KURT GUNTHER November 15, 2023
SIEMENS MOBILITY vs METROM RAIL 79

of pieces of rail maintenance equi pnment.

Q Ckay. And are there certain Mintenance of
Way vehicles that can be driven on the road and on the
rail?

A Yes. High rail vehicles.

Q They're cal |l ed what ?

A H-Rail, HI-RAI-L  Sonetimes people spel
it differently. HY sonetimes RA-I-L. It mght be a
trademark.

Q And those kind of look Iike what, |ike pickup
trucks?

A Generally | ooks like a pickup truck with some
addi ti onal apparatus nounted on the front and the rear
so that you've got rail wheels in addition to the
r ubber wheels.

Q Ckay. Al right. If you turn to your next
page, this is Paragraph 19. You say "In 2011, we were
aware of no reliable and accurate mechani smfor
col I i sion avoi dance between MOWvehicles, all caps
operating on railroad tracks." You see that?

A Uh- huh. Yes, | do.

Q All right. Wo did you nean by "we"?

A | was talking collectively "we", as in those
of us at MetromRail.

Q So that would be you and pretty much
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everybody in the conmpany?

A Yeah, pretty much everyone. | mean |I'm
speaki ng probably nmore corporately in terns of people
in | eadership positions who were interacting with
custonmers and had found that there was a need for
sonet hi ng expressed by several railroads, but anything
they had tried had apparently failed to neet their
needs.

Q Do you know what people had tried in the
past ?

A | don't have explicit direct know edge of
that. So | could only specul ate.

Q And in 2011, had you done |like a search of
the field to see who's out there, who are the
conpetitors, what are people nmaking, how are people
trying to address this problenf

A This may be shocking to you, but | didn't
concern nmyself with that. | just concerned nyself wth
just the solution. And clearly what was out there
wasn't working. So | just thought about what was
needed for the application.

Q Ckay. So people go about things in different
ways. | mean | get it. Some people say | just want to
think what | think is best and I'Il just go ahead and
put my head down and work on it, which | think is what
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you're telling ne you did. And then there's other
peopl e that say, okay, |let ne see what everybody el se
has tried to do, and make sure that -- figure out where
t hey succeeded, where they failed, and kind of build a
path for nyself fromthat. Do you fall into one of

t hose canps or the other?

A You couldn't categorize ne in either canp
because it depends on the circunstances.

Q | nean specifically for this work?

A In this particular situation, | didn't
concern nyself with | ooking at what other people had
done. | just knew from conversations with that first
individual at CNor Illinois Central that what they had
seen was not satisfactory.

Q But you don't know what, in fact, they had
seen?

A Not that | would be willing to testify
because | don't know for certain. | would be totally
specul ati ng based on sone possibly even secondhand
specul ation or know edge.

Q Ckay. Al right. And the second sentence of
Paragraph 19 says, "The existing nethod used to avoid
MOW col | i sions was visual separation based on operating
rules, which is the approach historically used prior to

our invention." Do you see that?
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A Yes.

Q And you nentioned that earlier, | think, when
we're tal king about that they had these rul es when
you're going --

A Correct.

Q -- when you're in travel node or work nopde,
you' d have certain separation distances and these were
the witten and unwitten rules you're tal king about?

A Yes.

Q Ckay. Al right. Paragraph 20, you wite,
"To address this void upon ny hire by Metromin 2011, |

O R R S N S S R e O e = e =
O N W N P O © 0 N O O » W N

was test with the design and devel opnment of a Collision
Avoi dance System CAS, all caps, for MOWvehicles."

A Correct.

Q When you were hired in 2011, you had no
experience in that area?

A That is correct.

Q Par agraph 21 says, "I, along with other
engi neers, devel oped what would be called the Aura,
A-U-R-A all caps, Collision Avoi dance System or sinply
the AURA CAS." See that?

A Yes.

Q Who are the other engineers that you're
referring to?

A Cygnus is one of them obviously. He goes by
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his |ast name basically.

Q Ckay.

A You want ne to tell you all the nanes of all
t he devel opnent staff?

Q Before you do it? | mean, how many people
are we tal king about, roughly?

A There was at |east five other technical staff
that col | aborated on the devel opnent of this system on
the inplenentation of the system

Q G ve ne the names to the extent you can?

A Maybe six, actually. So Rick Carlson was
definitely involved in this process. As | said before,
Cygnus. A guy naned John DeVos, J-OHNDEV-0OS, a
guy naned John Plutt, J-OHNP-L-U-T-T. A guy nanmed
Rick Meller, RI-CGK MOE-L-L-E-R, a guy nanmed Robert
R-OB-E-R T, Lagowski, L-AA-GOWS-K-1. | also had a
coupl e of contract people that | used, and | can't
think of their names at the nmonment for various things.
One of themwas an RF engineer. Capital R Capital F.
And | apol ogi ze to anyone that | forgot and didn't
mention here, won't be offended.

Q All right. By the way, do you pronounce CAS,
do you say CAS or do you say CA-S?

A C A-S.

Q So in Paragraph 22, you say, "The AURA CAS
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used U tra-w deband, UWB, radio technol ogy to provide
an accurate tinme of flight ranging system And that's
the UMB technol ogy you got from Time Domain." Correct?

A That is correct.

Q In the next sentence you say, "The system
offered the flexibility of operator defined detection
and alarmcriteria wth integrated expandabl e hardware
options and the ability to function in all environnments
and terrain even tunnels." Do you see that?

A Unh- huh.

Q Let ne break that down a little bit.

A Yes, | see that.

Q What did you nmean by "operator defined
detection"?

A By "operator" what | nmean there is the
railroad operator defined that. So each railroad can
custom ze the limts, speed, what constitutes a work
mode or travel node, what constitutes an alert. W
actually have two levels of alerts, and then we have an
alarmcondition. And there's various other factors
that also can be mani pul ated by the railroad operator
for their Iiking.

Q Al right.

A Not the driver of the vehicle, because the

driver is just subject to whatever the operating rules
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that the railroad has defined.

Q Ckay. So like, for exanple, you were kind

of -- just be a way to incorporate these rules that the
guy fromCN had told you about earlier. 1In other
words, when you're in a work node, | don't want you
going faster than ten mles. | don't want you -- let

me strike that answer again.

In other words, if you're in a work

nmode, that means you have to have a spacing of "x" and

you can't go faster than "y". And if you're in a
travel node, then you have to have a spacing of x' and
you can't go faster than y'?

A Yes, but we didn't actually do anything to
[imt the speed. 1t's just whatever speed they're
goi ng, we determ ned what node they woul d be in.

Q Ckay.

A And if they chose to speed, none of the
railroads asked us to prevent them from over speeding.
It was sonetines discussed, but there may be reasons
why they didn't want to do that.

Q Ckay. And so the detection and al arm
criteria basically says that, look, if you' re violating
this rule, in other words, you're going at a certain
speed, but you're too close, we're going to throw of f

an alarm is that right?
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A That's correct. First we'll alert you at a
greater distance so you have the know edge that you're
getting into proximty of another vehicle, and if you
continue closing and violate the rule, then you get an
al arm condi ti on.

MR SCHODDE: Howard, when my secretary stuck
her head in, that was to tell us lunch was ready and
it's been about an hour. Are you at a good spot for a
break?

MR WSN A Just give ne two mnutes and
we'll take a break.

BY MR W SN A

Q All right. So just to finish up on this
poi nt, do you have one of these cars wth a backup
camer a?

A Yes, | do.

Q All right. So, you know, when you back up in
the car, first it kind of gives you a |ight beep and
then as you're getting closer to closer to naybe
hitting sonething, it beeps |ouder and | ouder. You
fol l ow what |'m sayi ng?

A Yes. Actually, ny car doesn't do any
beeping. Mne just gives you a visual. But | think
|'ve seen people have the audio as well.

Q And even in the visual one, right, it gives
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you, like a green and then goes yellow and then it goes
red?

A Yeah.

Q That's kind of the idea we're tal king about
which is if you' re comng up on a collision, potential
collision, and then if you get even closer, you go from
an alert to an alarm |Is that what we're saying?

A It's a graduated alarmor alert type system
Qobvi ously, we're dealing at nuch greater ranges than
the radar that's used for backing up.

MR WSNIA  Cay. Al right. Wy don't we
t ake a break?

THE VI DEOGRAPHER: Going off the record at
12:33 p.m?

(LUNCH RECESS)

THE VI DEOGRAPHER: Going on the record at
01:22 p. m
BY VR W SNI A:

Q Sir, you understand you're still under oath?

A Yes, | do.

Q All right. Before the break, we were talking
about various neetings that you had had. So |I know you
met with Canadian National and you net with BNSF. \Wo
else in the railway industry did you neet and present

your systemto? |'mtalking about Collision Avoi dance.
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A Yeah. And Freight Rail you're tal king about?

Q Let's start there. Sure.

A Union Pacific, | think you said BNSF, CNCP,
Union Pacific, Norfolk Southern. | can't recall if |
met with themor | just did something field wise with
them Am| mssing sonmeone? | think that's people |
met wth in the Freight Rail run, Gass 1 Freight Rai
So that's four of then®
Ri ght.

So you got BNSF --

> O » O

Seens |ike there was nore. It seens |ike
there's five, but go ahead, please.

Q | have BNSF. | have CN. | have UP and |
have Norfol k Sout hern.

A Sout hern. And CP, Canadi an Pacific.

Q ALl right. Wich of those entities ended up
buyi ng any product fromyou guys?

A | think Burlington Northern is the only one
that didn't.

Q Ckay. So the other four, did they all buy
the Collision Avoi dance Systenf

A Yes.

Q Ckay. And did they all buy it for
Mai nt enance of Way?

A | believe so.
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Q All right. And what year did Union Pacific
first start ordering fromyou guys?

A It's a blur. Can't renenber when that was.
It was later than CN and CP. | can't renenber the
year.

Q Ckay. Can you give us a range? For exanple,
was it before or after 2020, if you know?

A That was before.

Q Ckay. Are you able to close it in any better
than that or not really?

A ' m not.

Q Ckay. And what about CP?

A Somewher e between 2013 and 2015 probably. |
can't recall

Q And what about Norfol k Sout hern?

A I'mreal hazy on that because that one was
strictly a field interaction that | had. So I've had a
ot of field interactions and so they all blur into
obscurity.

Q What is a "field interaction"?

A Where | actually went out to where -- seeing
our product in the field or helping wth installations
inthe field or denonstrations in the field all were --
| didn't go to an office. | went to an actual work

| ocati on.
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Q Ckay. Al right. So of these four entities,
are they all still customers?

A As far as | know, yes.

Q Now | asked you and you limted your answer
to freight vehicles. | think that's how you said it.

A Yes.

Q What ot her areas have you guys sold the
Col | i si on Avoi dance Systemto?

A So | separated off, for exanple, contractors
to the Freight Rail conpany because they're not
actually Freight Rail operators. They're contractors
to them

Q Ckay.

A So there's several of those that | may not be
able to recall the name, but Loram was one of those.

Q And is Loram a custoner?

A Yes, they are a custoner.

Q Ckay.

A There's several contractor conpanies that |
don't know their names. | don't deal with them
directly. So I'mstruggling to even renenber one of
t he ot her nanes.

Q Ckay. Any other areas that we haven't talked
about ?

A Ant r ak.
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Q Ckay. |s Amtrak a customner?

A Not currently. They' ve purchased stuff from
us before, but | don't know of any recent activity.

Q | think earlier you tal ked about -- if you
are still thinking, | didn't want to stop you.

A Go ahead.

Q Al right. Earlier you nentioned "transit"
as a field?

A Yes.

Q Ckay. Do you have any customers in transit
specific to this Collision Avoi dance stuff?

A Not that | can think of, but I wasn't always
privy to anything in that arena.

Q Al'l right. Have you nade presentations or
are you aware of you guys presenting the Collision
Avoi dance Systemto various custoners that didn't
purchase it? QCbviously BNSF is one. Anyone el se?

A | suspect that we made it part of our
presentation to anyone who is in the rapid transit
arena as wel |, because they usually have mai ntenance
equipnent. I'mjust alittle foggy on if anything
happened with those. But there's a handful of rapid
transit custoners that we did present to.

Q Wio did not purchase fromyou? 1Is that

right? You got to say that | oud.
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A Yes, | believe who did not purchase.

Q Ckay. Al right. So you know that this
|awsuit started originally about sone contract related
to New York or do you know that?

A | thought it was broader than that.

Q | don't nean to limt it. |'mjust saying

the Conplaint in this case tal ks about a particular

contract wth New York. | mean, are you aware of that?
A Yeah. |'maware of that contract, but |
t hought it was broader than that. | thought it was --

the genesis of this was actually patent infringenent.
That | guess in terns of deploynment it woul d have been
New York, | guess. But | guess the reason why |I'mkind
of confused by your question is because it wasn't just
a particular customer per se. It was an infringenent
in a broader sense | would have thought of.

Q Ckay. Were you part of any presentation of
the AURA Systemto New Yorker Mass Transit?

A Yes.

Q Ckay. Did you guys win that contract?

A What are you referring to as "that contract"?

Q VWell, is New Yorker or authority or mass
transit a custonmer of you guys?

A We did business with New York City Transit.

Q In the past?
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A In the past.
Q Are they a current custoner?
A Not currently, no.

Q Ckay. You did a proof of concept for thenf
I's that what you nean?

A W did a proof of concept? W did actually
mul tiple proof of concepts with New York City Transit.

Q Specific to Collision Avoi dance.

A Col I'i sion avoi dance and train control. But
train control, part of train control is essentially
Col I'i si on Avoi dance.

Q So | want to focus now on you nentioned, for
exanpl e, that BNSF, when you presented particul ar
I ndi vidual you presented to, wasn't all that
ent husi astic?

A The individual that we initially worked with
was rather enthusiastic. H's boss was not very
friendly to technol ogy.

Q As far as you know, did they go with a
di fferent solution?

A | don't know. |'m doubtful.

Q Okay. Do you know for any of the custoners
that you' ve nmade presentations to that didn't hire you
if they've gone with different solutions?

A Coul d you repeat the question, please?
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Q Sure. |'masking now -- you've answered now
for BNSF and tal ki ng about some of these other ones.
So the question nowis for any of the custoners that
you presented to, but didn't actually get hired or
st opped working with you, do you know if they went with
a different supplier or sonme other sort of solution?

A So we did nake a presentation wth Antrak and

© 00 N oo o1 A W N PP
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we did sell sonme systens to themthat were installed on
certain equi pnent. And ny understanding at this point
now is that Piper has installed on at |east the East
Coast corridor a nunber of Collision Avoi dance Systens.
In fact, at the Next-Gen conference that | attended
| ast nonth, Robert Hanczor, | believe is his nane, how
you pronounce it, said that they had about 500
installed, I think, on that corridor and expected to
have 1000 installed by the end of the year. So | would
say that would be a yes to your question, if I'm
understanding it properly.

Q Ckay. So, M. Hanczor, by the way.

A Hanczor? So it's a conpletely different
pronunciation. |'msorry.

Q It's an unusual spelling. So that's for
Amtrak. Any other customers where you've presented and

you did not get the work or they stopped working wth

you and they went with a different solution as far as
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you know?
MR. SCHODDE: (Objection to foundation.
THE WTNESS: | don't know, but | wouldn't
necessarily be privy to that. I'monly involved in a

certain portion of the process.
BY MR W SN A

Q Ckay. Al Right. W talked a little bit
about Mark Cygnus or Cygnus --

A Cygnus.
Q -- Cygnus before. And when did he | eave the
conpany?

A W had a | ayoff.

Q Ckay. But | think you nmentioned earlier that
you still used himon a contract basis?

A Yes. | use himon a contract basis
periodically as well as he has a great deal of history.
So sonetinmes he provides me with information that |
need to understand sonet hi ng.

Q | want to go back now to 2011/2012 tine
frane. W were talking about proof of concept that you
guys were working on, and | assunme eventually you had a
nore conmercial prototype at sone point. | just want
to kind of drill down on that a little bit. So when do
you think you had your first proof of concept as it

related to the Collision Avoi dance Systenf
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A First quarter of 2012, 2012.

Q Okay. And when did you have your first
pr ot ot ype?

A By "prototype" you nean a production
representative product version?

Q Vell, | want to nmake sure | understand how
you think about these things. So | think based on what
you said earlier, and you tell me if I'mwong, because
really | just want to adopt the way you think about
this, is you did some sort of proof of concept. Then
you made |like a one off prototype or a couple of
prototypes for how it actually would be depl oyed. And
t hen when you got it finished, then you went to a
production nodel, is that right?

A Actual ly, no. One would think that. You
have to understand that | canme froma background of
rapi d product devel opnent. And on numerous occasions,
my first prototype actually went into production.

Q Ckay.

A And that came fromyears of experience with
product devel opnent, and |'ve been able to have a
pretty good success rate of not having to have nmultiple
iterations.

Q Ckay.

A And so that was part of probably the
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attraction of hiring me. And so | didn't have really a
prot ot ype phase to go through with the Collision

Avoi dance System W did a proof of concept, and that
was sufficient to get enough confidence that the first
prototypes we built was the first production build.

Q Ckay.

A Whi ch was installed on custoner machi nes and
went into service.

Q All right. So that first production was
when?

A When you say "when", you nmean started or
rolling off the line?

Q Let's start with when it was actually
delivered to the custoner and put on the equi pnent.

A Delivered to the custoner, Decenber of --
Decenber of 2012, | believe. I'mfeeling alittle bit
nervous that | mght have sonething off, because |
can't check anything, but | believe it was Decenber of
2012.

Q Ckay. | nmean if you're off, are you off by a
matter of nonths or are you worried that you're --

A It was Decenber. |It's the year, but it's
2012. 1'mal nost positive it is. But I'mfeeling a
l[ittle nervous because | don't index these dates in ny

brain, because |'malways in the present and not
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dwel ling what | did a decade or nore ago.

Q Ckay. So it sounds like you finished this
proof of concept sometine QL of 2012. And then |ater
that year towards the end of that year, you went into
actual production?

A Yes.

Q And so at what point -- | assune you went
right fromyour proof of concept right into your
production build, is that right?

A We did our design, built a nunmber of units
and installed themon actual customer machines.

Q Ckay. And the one that you actually
depl oyed, what were the conponents?

A So the three major conponents was what we
called the "TSM', which stands for Transponder Sensor
Modul e, al t hough sonetimes nmaybe the marketing
literature, the nmarketing guy might have said it was
something else, but TSM And that was essentially the
radi o portion of the device where the ranging
conmmuni cati on happened in an RF or radio sense. And
then there was the CEM W called it the Contro
El ectroni cs Mdul e, which was the brains of the unit,
where the power supply was and the 1O, the interface
with the devices. And then there was a user interface.

And the user interface was nounted within view in reach
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of the operator of the nmachi ne.

Q Ckay. And so the TSM nodul e, is that
basically the product you got from Ti me Domai n?

A It uses the product we got from Ti me Domain,
but there's also our own board in there as well.

Q And what does your additional board do?

A Qur additional board provides a GPS receiver
and it provides power conditioning, sone power hol dup,
interfacing, translating the Utra-w deband radio data
communi cation into a nore robust interface to trave
sone distance, because in sone cases, the TSM coul d be
a consi derabl e di stance away fromthe CEM

Q You're tal king on the DMOD side?

A ' mtal king about the board that's in --

Q Yeah, but I'msaying -- | think what you're
telling me is you' re not talking about on the transmt
side. You're talking --

A On the cabling interface.

Q That's internal to whatever that systemis?

A And then goes -- connects to the CEM
interfaces to the CEM

Q Al right.

A Dependi ng on which version it is, in sone
cases the A data communications radio is part of that

external assenbly. |In some cases it's not. It depends
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on whi ch version of packaging.
Q Ckay. So you have your own board and it's

got a GPS receiver on it, correct?

A Yes.

Q | assume that's an off the shelf conponent
you buy?

A It is a commercially avail abl e device.

Q | didn't catch all of it, but it sounds I|ike

you have sone sort of power conditioning. Just repeat
what you sai d about that.

A There's power conditioning. There's |ike
hold up so that if there's a brief power interruption
you don't interrupt operations.

Q Li ke a run capacitor?

A Essentially, it's a capacitor to hold the
energy so that a brief interruption won't disrupt
nor mal operati on.

Q Ckay. Al right. Anything else?

A There's actually power converters on that
board to change the -- because the vehicle power is
sent up there and we step it down to filter condition
it for the various uses in the TSM

Q Ckay. Al right. And then you said, explain
to ne now what you do to basically -- it sounds |ike

you' re doing sone sort of boosting of the signal as it
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goes fromthe TSMto the CME. |Is that what you're
t al ki ng about ?

A Actually -- so the Tine Donain Utra-w deband
transceiver, the interface that we use to it, the
interfaces they provided originally didn't have enough
i ndustrial robustness for our liking. So we do a |ocal
translation of those signals into a nore robust wred
interface so that it's noise i mune and can handl e sone
di stance of travel over the vehicle, because in sone
situations that TSM coul d be 50 feet away from our
control nodul e.

Q Ckay. Al right. And what unit does the
time of flight calculation?

A So the time of flight calculation is
performed by the Utra-w deband radio from Ti ne Domai n.
So what we get fromthat is the range result and
vari ous data about that range and that goes into our
control nodul e.

Q And how do you cal cul ate or what cal cul ates
t he ground speed?

A The ground speed we use GPS course over
ground data. If we're in situations that we don't have
GPS, we just default to travel speed. That was a cost
savi ngs measure for customers who didn't want to spend,

generally wanted to keep costs as mnimal because other
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ground speed nonitoring would add additional equi prent
and installation and mai nt enance expense.

Q Ckay. But when you're using the GPS, again
that's an off the shelf nodule that's giving you that
ground speed information?

A It's a conmercially avail abl e nodul e, yes.

Q Ckay. Al right. And then the user
interface, that's the push button screen, right?

A Yes. There is an LED display as well as a
vacuum f | uorescent display as well as keypads for user
i nput .

Q Ckay.

A And audi o.

Q And are you making those units? Are those
off the shelf units? Wat's happening there?

A So we actually manufacture the user
interface. W have a circuit board in there that we
assenbl e. The package is a custom desi gn package. The
keyboard is a custom desi gned keyboard.

Q So you buy the LCD as a conponent and the
rest you kind of put together?

A The di spl ays are purchased conponents, but
then everything else is a design of our own production.

Q And then earlier when we were tal king about

the two basic uses of UMB, rangi ng and data
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communi cation, again, as it's used in your AURA System
this Collision Avoi dance System UWB is not used for
data comunication. It's used for ranging, correct?

A There is data conmuni cation, but it's not
hi gh vol ume data communi cation, which is what the other
leg of Utra-w deband is used for. So to clarify, to
make sure this is clear, the one leg of U tra-w deband
that's used for data conmunication, the promse that it
had was a trenendous anmount of data coul d be
conmuni cat ed because it's such a wi de bandw dth. And
So what creators were doing was comng up with a
nmodul ati on schene that created nultiple channels of
conmmuni cation in that bandw dth of Utra-w deband. So
instead of having a single channel of conmmunicati on,
there was multiple ones. And so you could get a
trenendous anount of data. But for regulatory reasons,
that's limted in how nuch distance you're talking, the
length of this table at best, usually, and still being
within the real mof regulatory allowances. So it's
inpractical to use that version of Utra-w deband for
rangi ng for anything outside of on your table.

Q So what type of data are you comuni cating
with UAB aside fromjust the ranging signal?

A There's identification so you know in that

data package, you know who sent the request for ranging

@ ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com

METROM Exhibit 2037
Page 103 of 199
IPR2023-00470



© 00 N oo o1 A W N PP

N R N N N N I T T = e e e e e T
O A W N FBP O © 0 N O O NN W N kL O

KURT GUNTHER November 15, 2023

SIEMENS MOBILITY vs METROM RAIL 104

and who is the intended recipient. It's targeted
ranging. So there's that data in there. There is also
a data packet for a few other paraneters that | can't
remenber details of. So there's small amounts of data
that are shared in that.

Q Ckay. Al right, let's turn back to your --
|"'msorry. Let's take a |ook at the 227 Patent, which
you should have now. It was marked as Exhibit 1001 in
the 470 IPR  kay, | want you to turn to Caim1l of
the patent. |If | look at the claim right, it talks
about having a vehicle nounted, a rail -- excuse ne.
One or nore vehicle mounted nodules. It has a
t ransponder sensor nodule, an electronic control,
el ectroni cs nodule, and a user interface nodule. Do
you see that?

A Yes, | do.

Q Do those roughly correspond to what you cal
the TSM the CME and the UE?

A CEM Yes. More than roughly they sinply do
correspond to that. This patent application was
witten with that systemin mnd because that's what we
had devel oped.

Q Ckay. And so, as we noted, there's three
inventors on the patent, yourself, M. Carlson, and

M. Cygnus. Can you tell me which portion of these
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claims -- let's say M. Carlson was responsible for?
MR, SCHODDE: (Objection. Beyond the scope.
THE WTNESS: It's easier to tell you Cygnus

i nvol venent because | can quantify that separately.

BY MR W SN A:

Q Ckay. Wiy don't we start there.

A So Cygnus was involved in nmaking the system
operate froma conceptual as well as inplenentation
standpoint, i.e., software. So he came up with the
ways of getting cooperative results of GPS measurenents
and rangi ng neasurenents, determ ning when to use what,
how often to do this or that, and doing all the
i nt ernodul e communi cations. So that was a mgjor part
of his contribution. But he came up wth essentially
t he operational sauce. | and Rick provided himwth a
hardware platformto do that.

Q Ckay.

A It's harder to distinguish Rick and mny
contribution, because one of the things | actually
enjoyed working with Rick is that we didn't fight in
design. We worked very cooperatively in design. And
we often had simlar thoughts. And so it was kind of
i ke doing design with your twin brother in that sense
of there's alnobst an uncanny cooperative nindset.

Q Ckay.
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A So it's very hard for me to actually
delineate to any detail. | knowthat | just found it
remarkabl e that we were able to think simlarly, vyet
enough differences to nake it useful to be able to
conpl enent each other in areas that we are weak.

Q Ckay. So if | look at daiml1, and based on
what you were telling ne about earlier, which at either
this first nmeeting or shortly thereafter, you had this
i dea of we could probably apply WB to this problem |
mean isn't that the whole concept of Caiml1l? |Is there
something in Caim1l that's beyond what your initia
i dea was?

MR SCHODDE: (bjection to foundation.
THE WTNESS: |'mnot really understanding
t he question.
BY VR W SNI A
Q Sure. Let me try to ask it alittle bit

different.
A Ri ght.
Q Wiich is, | nmean, it seens to nme that you

knew t hat you were going to have to, whatever system
you had, you need to have sonme sort of vehicle nmounted
thing, right?

A Unh- huh.

Q And that if you're going to do it with a UW\B
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you need to have sonme sort of transponder, right?

A Unh- huh.

Q And if you're going to use UMB, right, you
need to have some sort of display for the user to know
t hat sonmebody's close or not close, right?

A Un- huh.

Q And in any such system right, you're going
to need sone sort of 10 control. And so you're going
to need sone sort of control nodule, right?

A Yes.

Q So it seems to me like when | |ook at C aim
1, the general elenents have to be kind of in your
original idea that you' re going to have sone sort of
transponder sensor nodule, you're going to have sone
sort of control electronics nodule, and you're going to
have sone sort of user interface nodule, right?

MR SCHODDE: (Objection. foundation.

THE WTNESS: | wouldn't entirely agree with
you. And the reason is that | recall having to battle
for that demarcation of devices, because for business
pur poses people like to have as few a pi eces as
possi bl e because it's cheaper that way.

BY MR W SN A

Q Ckay.

A So you coul d have conbi ned the control
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el ectronics nmodule with the user interface, for
exanple, or if you really were aggressive, you coul d
put themall into one package. The problemis, as |
saw i npl enentation wise, | was the chanpion to split it
into these three, because that way | coul d have the
TSM the transponder, at a high location with a clear
[ine of sight for RF communications, had the user
interface where it needed to be for the operator's
reach and ability to give attention. But then the
control nodule, to put that where it was convenient,
out of the way, where all the 10 and all the cabling
woul d go, any other solution would have nade it a bit
of arat's nest. So it's not quite that cut and dry.
And | know it isn't because |'ve fought that battle
continually for the |ast decade in terns of how we
package this. D d | answer your question?

Q You did. But again, that was your idea to
break these up into three different things. |'mkind
of thinking of it like, you know, it used to be the old
fight between did you want sonme sort of integrated
stereo or did you want to have a bunch of conponents?

MR SCHODDE: (bjection to foundation.
Argunent ati ve.
BY VR W SNI A

Q | don't nean to argue with you. Please don't
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take offense. | was not trying to argue with you.
A ' m not of fended.
MR SCHODDE: And specul ation.
BY VR W SNI A

Q All right. So let ne ask you a fresh
guestion. | think what you're telling nme is that it
was your idea to break themup into these three
di fferent conponents?

A ['"'mnot sure if it was ny idea, but it
certainly was ny -- what would be the correct word? |
carried the torch for that.

Q Ckay. So in this patent, in this 227 Patent,
Caiml, it's specific to UWB, correct?

A It mentions Utra-w deband in the claim

Q The idea that your predecessor had, which
assume you haven't renenbered his name, is that fair?

A It is true. | cannot renenber his nane.
Again | net himonce at an interview and never had any

interaction with himafter that.

Q | just don't want to be rude to the gentlenan
by saying "that person" or "that predecessor”. That's
it. | understand you haven't talked to himin a | ong

time. The idea that your predecessor had was to use a
narrowband rangi ng option, right?

A That's ny recol | ection, yes.
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Q And that idea also would require tinme of
flight calculation, right?

A | don't recall if he went into even that
detail. It was a concept that he had. It was just
concepts for consideration by the custoner. And |
think the idea was if they Iiked a certain concept,
then he would go forward wth that concept. | don't
recall it having any detail other than the concept ual
| evel of what it was. | think that's an inplenentation
detail that wasn't included in his concept.

Q Were you famliar at the tine, was there a
different way to do ranging in such an arrangenent
without tinme of flight calculation?

At that tinme, were you aware of a
different ranging option besides tinme of flight for
such an arrangenent ?

A | believe | was probably clueless at the
time, and | was learning what | could do at that tine.

Q | mean, if | took Claim1l of the 227 Patent,
and | said, you don't have to use UAB, you can use any
sort of frequency that you wanted, would that be your
invention or would that be your predecessor's
i nvention?

MR, SCHODDE: (Objection. Foundation. Form
THE WTNESS: M predecessor didn't devel op
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enough to consider anything in invention. It was just
a concept of what to use. And like | said, | don't
remenber any inplenentation detail in what he said.

Like | said, the first thing | did after that neeting
was | never looked at it again. And | don't nean that
as disrespectful as it sounds. It's just that ny
experience told ne | needed a better solution.
BY VR W SNI A

Q So do you believe that you invented basically
what we have in daiml, if it's not limted to UAB, in
ot her words, you'd use sonething el se besides UAB?

MR SCHODDE: (bjection to form Foundation.
| nconpl et e hypot heti cal .

THE WTNESS: Yeah. | don't know if | know
enough to give you a confident answer in that respect.
Ask your question again for ne. | want to make sure
' mgiving your question a fair consideration.

BY VR W SNI A:

Q Sure. Do you believe that you invented Caim
1 of the 227 Patent if we broadened it by saying it
doesn't have to be limted to the UAB, you could use
any sort of conmmunication that you wanted or different
communi cati on besi des UWB?

MR, SCHODDE: Hold on. (Cbjection. Form

Foundation. Inconplete hypothetical.
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THE WTNESS: To answer that, | would have to
know of the whol e body of what has been done out there,
and | don't pretend to know that. So | would have to
say | don't really know.

BY MR W SN A:

Q Ckay. Let's take a | ook back at your
Decl aration, which is Exhibit 2009. And let's turn to
Par agr aph 22.

A | amthere. Paragraph 22.

Q Before the break, we talked a little bit
about this second sentence in Paragraph 22. You just
want to reread it, get yourself, have it in mnd when |
start asking sone new questions.

A Ckay.

Q So we tal ked about operated defined detection
and alarmcriteria. One of the other itens you tal ked
about was "integrated expandabl e hardware options".
What does that mean?

A Before | answer that, can | go back? | want
toclarify a statement | made previously on the
operat or defined.

Q Sure. \Wat would you like to say?

A Before what | said was operator defined, as
inthe rail operator, the railroad, for exanple. But

to be perfectly clear, there actually were sone user,
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as in the driver of the vehicle also had a few things
that they could adjust as well for conpleteness.

Q Sur e.

A For exanple, if they had a trailer attached
to their vehicle, that's not a full time event. And so
they could actually configure the device to add the
trailer onto their length. So that the rear of their
vehicle, or if it was in front they're pushing it was
still known appropriately, because if you didn't do
that, you could have a collision before you thought you
were going to collide.

Q Ckay.

A So there's actually both user and the
rail road operator configurable aspects to this.

Q Ckay.

A | wanted to do that for conpleteness. Al
right, so your question again --

Q Vell, before we nove on. | just want to make
sure. Do you now feel your answer is conplete with
respect to that?

A Yes, | do, and thank you

Q Let's tal k about "integrated expandabl e
hardware options”. Wat did you nean by that, sir?

A We built parts of the systemto allow for

expansion. As an exanple, there is interface, unused
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interfaces in the basic systemthat we ended up using

| at er when nachi nes had particular characteristics to
them So we didn't just build it for the first five
machi nes that we saw. W tried to take into account
the possibility that there would be some additiona
features interfacing that we mght need. And turned
out that paid off very well, because we have nade use
of a nunber of those features in certain installations.

Q Ckay. Are you famliar personally with the
Pi per systens?

A | amonly famliar with the Piper systens
fromthe docunentation that's publicly available either
on their website or, for exanple, | |ooked at their
brochures at the Next-Gen Rail Conference that | was at
in Cctober. Yeah, that was Cctober

Q Ckay.

A | have not had the ability to personally see
one firsthand. That would require ne to go to a
custoner site or go on custoner equi pnment, which I
think they probably woul dn't appreci ate because |I'd be
t respassi ng.

Q Was the inclusion of this expandabl e hardware
options, as far as you know, was that inportant to
custonmers in the decision of whether or not to buy the
AURA CAS syst enf?
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A | doubt it, because they weren't really
necessarily aware of that. They were |ooking for a
Col i sion Avoi dance capability. The inportance of
those was nore to us because it allowed us to deal with
variations in equi pnent that we experienced. So, as an
exanple, we had already installed a nunber of systens
when we found out there was another machine that had
sone characteristics that we had to accommpdate, and we
ended up using that interfacing. The customer was not
at all involved in anticipating that, specifying that
they weren't even aware of it. It's just a specia
consideration for installation that we created.

Q Al'l right. The next portion you have here in
22 "is the ability to function in all environnents, in
terrain, even tunnels.” Do you see that?

A Yes, | do.

Q All right. So tunnels, | think is pretty
sel f-expl anatory. What other environments and terrain
were you concerned about ?

A So in the rail environment, obviously, you
have to have a pathway for the track. And as you
nmentioned, you could have a tunnel. You also have
things like, I'lIl call thema rock cut, essentially a
val l ey that you're going through that can al so i npede

your ability to nake range neasurenents with sone
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t echnol ogies. You al so can be in sone heavily forested
areas. You can be in an urban canyon w th buil di ngs.
That's all that conmes to immediate mnd at the nonent
there. Cbviously, in terms of environnents, we're

tal ki ng about cold and heat and rain, snow, dust.

Q All right. Take a | ook at Paragraph 25.
Well, I"msorry, | skipped. Read 24. |t spans Pages 7
and 8.

A Ckay. | have read Paragraph 24.

Q Ckay. Does the AURA systemrequire the use
of both time of flight measurenent and GPS data to
determ ne a separation distance between two MOW
vehi cl es?

A | think the answer to that woul d be no,
because it could acconplish that with either.

Q And does it acconplish it with either?

A Yes, it does.

Q All right. Is it fair to say that in a
mul titrack environnent, you can't just use time of
flight to accurately determ ne separation distance for
Col i si on Avoi dance, right?

A | can see why you mght think that. Wth
Mai nt enance of WAy equi pnent in particular, you can
have a situation where there's a collision by equi pment

on two different tracks. And so at one tine | fretted
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about that possibility and was concerned that even with
GPS, without any augnmented capabilities, that you m ght
not be able to determ ne which track you're on. But in
reality with mai ntenance equi pnment in particular, it's
good to know that there's a machi ne passing by you,
even if it's not on your track, because it can still be
a threat to you

Q What about let's say in just rail vehicles,
excl udi ng Mai ntenance of Way. In other words, what |
mean by that is, if I'"'ma train operator, | assune |
don't want to get a warning every time a trainis
comng at ne, coming in ny direction on a different
track. Qherwise, I"'mgoing to get a bunch of false
positive alarms, correct?

A That woul d, again, be sonmething that you
woul d think. But there may be sone situations where
the railroad operator actually wants to know there's
anot her vehicle com ng on another track, because --
just because a train is on another track doesn't nean
it's a potential threat to you. You may not have ever
seen this, but on occasion rail cars derail and they're
no |onger in their envel ope and the train operator
doesn't know it yet, the engineer still doesn't know
it. O in some cases the cargo has shifted and is

hanging off the train and it still can be a threat to
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you. So it's not quite as black and white as one woul d
think. That is one of the things that | learned in the
course of this industry is that sonetinmes you woul d
think that you wouldn't have to worry about that, but
in fact, that is a potential threat. So it could be a
nui sance or it could be a useful data point.

Q And so in the AURA CAS systemas it's used in
non- Mai nt enance of Way systens, are operators being
war ned about oncomng traffic that's not on their
track?

A So when we put it into the transit
environment, for exanple, in New York City, in that
situation when we were doing the proof of concept, we
were only operating on the single track. And so we
didn't have to deal with that situation. If we were
doing an inplenmentation, we would be determ ning the
track we were on. So you could have it exclude a
war ni ng.

Q I n normal operation of the AURA system
you're collecting both the tinme of flight data and the
GPS data, right?

A That is correct.

Q And so when you're trying to resolve the
separation di stance between the two objects, are you

usi ng one and then using one of the time of flight or
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the GPS data, and then confirmng it or augnenting it
with the other?

A What we generally do, and | say generally,
because | don't know if there may be sonme specific
i nstances, but generally the Utra-w deband data, if
you have it and it has markers in it that indicate it's
of good integrity, in other words, sonething you can
depend on, then we would give that preference over GPS
because we can get higher precision with
U tra-w deband. So essentially Utra-w deband unl ess
not reliable or available.

Q Ckay. U tra-w deband first and then
augnented by the GPS, is that fair?

A It's not entirely black and white. And the
reason i s because we still use, if available, GPS for
ot her data points, for exanple --

Q G ound speed.

A -- and we can know in which direction it's
ahead or behind us, for exanple. Because with the tine
of flight neasurenent, you don't have directiona
information fromthat unless you have directiona
antennas and separate rangi ng systens.

Q Ckay. Paragraph 25 says that "The AURA CAS
is a MWvehicle." |I'msorry. "The Aura CASin a MOW

vehicle is designed to include central tracking
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functionality. This functionality is used to track the
| ocation of one or more MOWvehicles that are equi pped
wth asimlar or a CAS." Wat is "central tracking
functionality"?

A The issue when you're doing Collision
Avoi dance in a dynam c environnent, and what | nean by
a "dynam c environment" is things change. So one
monment Vehicle A mght be ahead of you and Vehicle B
m ght be behind you, but then there could be a shift in
vehicl es, a substitution, one m ght be going off. So
you have to constantly allow for the possibility that
your threat ahead of you and behind you has changed.
And so the way we handle that is we have what we call a
central tracking -- | can't remenber the termwe used,
but that is essentially covered by the central tracking
functionality. And what that is doing is it keeps
track of all vehicles w thin comunication range. So
it always knows all the possibilities out there as
threats and then examnes all that data and determ nes
which is your threat ahead of you and which is your
t hreat behind you.

Q And is that sonething that was inportant to

cust onmers?
A It's not sonething that they were aware of
necessarily. 1It's got to have a central tracking
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capability. That's not sonething that they knew about,
but it was inportant to themfroma functiona
standpoi nt | suppose. In sone situations it wouldn't
be necessary, but in sone situations it enhances the

capability probably. But what was your question again?

Q I's that sonmething that was inportant to
customers?

A It's sonmething that custoners really wouldn't
know about .

Q Do you think that this functionality has any
i npact on the commercial success of the AURA systen?

A ['I'l have to think about that. It's really
hard to say. |'mhaving a hard time distinguishing
bet ween what's inportant to nme when |' m observing
operation of the systemand what's really necessary in
the operation of the systemfor its intended purpose.
And what | mean by that is, if | aminvestigating a
behavi or or an issue or a device isn't working
properly, | need nore data than the system needs for
normal operation. So for diagnostic purposes it's very
handy to have. But is it actually necessary for system
operation? | can't give you a confident answer at the
nonment because the system m ght be able to work fine
wi thout it, but there m ght be something that |'m not

thinking of. [I'mjust not confortable giving you a
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definitive answer in that because, frankly, I'm not
sure at the nonent. | would have to really think that
t hr ough.

Q Ckay. So one of the things | assume your
custonmers are interested in is robust protection,
right?

A Yes. | would say that would be the case.
They're hoping to have a -- if not elimnation or a
significant reduction in collisions of their vehicles.

Q Ckay. And do you think the use of this
central tracking functionality helps in reducing the
nunber of potential collisions?

A | don't really know at the monent. |
couldn't give you a strong answer on that because |
have to really think about nuances of that. |If there's
sonething that's absolutely vital or if it's not, |

don't know for sure.

Q Ckay.

A Apol ogi ze for -- you've stunped ne on that
one.

Q All right. There's a picture bel ow Paragraph
217.

A Yes.

Q I's that the product that was obtained from

Ti me Dommai n?
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A No, but the product that's obtained from Tine
Donain is contained within there.

Q All right. The thing that's in orange.

A Yes.

Q What is that?

A That is a radonme. That is RA-DOME A
radome is a protective covering over an antenna,
protects it fromweather generally. So inside of there
is -- that's the weather cover over the U tra-w deband
system antenna as well as the GPS antenna.

Q Ckay. Al right. If you take a | ook at
Paragraph 30, there's a discussion of the user
interface nodule. You see that?

A Yes, | do.

Q And there's a nention here about having
“"tactil e feedback keypad control panel”. Do you see
t hat ?

A Yes, | do.

Q I's that inportant?
MR, SCHODDE: (Objection to form
THE WTNESS: | would say that it's in a gray
area, because would it function if it wasn't -- | need

to understand your question nore. So that you're
tal ki ng about the tactile feedback keyboard control

panel. Is it inportant? |Is it inportant in what
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respect? | need to understand that better.
Q Vell, isit, let's say inportant for

custoners?

A | woul d consider that a gray area because
sone custoners may never touch their system So for
themit's totally uninportant. Sone customers m ght
use it frequently because they do configurations with
it or they check certain aspects with it. So the
answer is yes and no. | don't know. Could be either
way .

Q All right. | want you to turn now. W're
going to junp to Paragraph 35.

A Al right.

Q So |'ve been asked to describe the skepticism
that Metrom Rail's Aura CAS encountered when it was
first offered for sale." You see that?

A Yes.

Q And what is the date to the best you can
remenber when it was first offered for sale?

A | don't know the date when they were really
selling it. W had a launch custoner. | only know
when we first installed the systens, which | told you
earlier was in that Decenber date.

Q All right. So what I"'mtrying to do is

trying to figure out the tine franme you're talking
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about in Paragraph 35. Are you tal king about
Decenberi sh of 20127

A Yes.

Q Ckay.

A And the reason why | renenber that is because
it was at Christrmas time and | was traveling. So that
one sticks in your m nd.

Q Sure. Always a lovely tine to be stuck on
the road. Al right. So if we now | ook at Paragraph
36, you wite, "Qur efforts to market AURA CAS to O ass
1 freight rail were initially met with skepticism
because they had witnessed previous failed attenpts at
Col l'i sion Avoi dance." Do you see that?

A Yes.

Q What is "Class 1 freight rail"?

A Cass 1 freight rail is actually federally
defined when there is a rail operator that is above a
certain revenue level. | believe they hit a threshold.
And once you reach that threshold, additiona
regul ati on comes upon you courtesy of the Federal
Rai |l way Adm nistration. So a Cass 1 in the United
States used to be seven railroads. Nowit's six
because Canadi an Pacific has absorbed one.

Q Ckay. And so you gave ne a list of five
before, which was BNSF, CN, UP, Norfol k Southern and
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CP. Are those all Oass 1?

A Those are all Cass 1. There's also CSX and
Kansas Gty Southern. But Kansas City Southern, |
bel i eve, has now been absorbed by Canadi an Pacifi c.

Q Those other two, did you ever nake
presentations to?

A Probably. | don't think I was involved in
those. | would be surprised if we did not.

Q Al right.

A In fact, I'malnost positive we did. | just
wasn't in those presentations.

Q But neither of those conpanies are custoners,
is that right?

A | couldn't give a confident answer in that
because | want to say at |east one, if not both of
t hose have purchased at |east sone nunber of units, but
|'mnot certain. Unfortunately, that's not in ny
di rect purview.

Q Ckay. So you say, "Qur efforts to narket
AURA CAS to Class 1 freight rail were initially net
W th skepticism because they had wi tnessed previous
failed attenpts at Collision Avoi dance."

Wio is the "they" in the sentence?
A Well, certainly the first individual that we

met with at CN, his skepticismwas rather clear. But
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in subsequent custonmers we nmet with, you could tel
that they would only believe it when they sawit.

Q So you're right. For exanpl e, the decision
maker for the first denonstration took us to what he
apparently considered the acid test. Two MOW vehicles
were equi pped with the AURA CAS." Do you see that?

A Yes, | do.

Q Who is this decision naker we're talking
about in this paragraph?

A This is the individual | told you about
before that | can't renenber his name at CN who was a

grizzled railroad veteran.

Q Ckay.
A He was on the vehicle -- the two photographs
here that you see. | was on that vehicle. Rick

Carl son was on that vehicle. The operator and this
i ndi vidual, and | believe at |east one of his
subordi nates, one of his managers, were on the vehicle.
Q Ckay.
A And so | was witnessing his reaction
firsthand.
Q Understood. |'mpicturing |ike some guy from
like an old Western nmovie. That's not even a question.
A He wasn't a bad guy. He just was very

skepti cal
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Q All right. So you say in this Paragraph 36
that "they", and you nean this gentleman fromCN, had
w tnessed previous failed attenpts at Collision
Avoi dance. And now | know you' d nentioned earlier that
they had tried to have these operation rules. Wat
other attenpts, if any, that he had w tnessed at
Col i sion Avoi dance that you're aware of?

A | don't know anything firsthand at all. Wen
we got to this site, | could see a little bit of a
change in his personality because it was obvi ous that
he was ready to see us fail.

Q Ckay.

A That he was confident that nobody had found a
way to deal with this situation

Q This situation being one MOWvehicle in the
clear and one in a tunnel ?

A Or just anytinme any entered into the tunnel,
because apparently all of his previous systens had
depended on GPS or perhaps they used sone type of a
rangi ng solution that didn't work well when it was in a
tunnel. And that could have happened as wel | .

Q So, I'msorry. Did he talk about these
previous systens using GPS and ranging or are you just
ki nd of guessing?

A Again, this is very old knowl edge. This is
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over a decade ago when this was happeni ng or about a
decade ago. But | believe that I m ght have | earned

t hat secondhand from ot her people who had tal ked with
hi m or perhaps he had verbalized that to me. But
reading himat the tine, | could tell by the change in
his personality as we were approaching this spot, it
was going to be an epic nonent for him

Q Ckay. And so when you were witing up this
Decl aration, did you have any sort of source docunents
you were looking at? Did you have |ike any notes?

A No. This is one of those events you
remenber. |1've had trouble renmenbering a | ot of things
here, but this event | renenber crystal clear, because
in ny career, there's a couple of points in nmy career
where you have an incredibly skeptical custoner who is
instantly transfornmed by sonething that you do, say or
perform whatever. And this was one of those nonents.
And that's why | remenbered it. And that's why | still
have these phot ographs, because it's a very fond
menory.

Q Ckay. And so is this in the Decenber 2012
time frame that this is happening?

A This woul d have been at |east six nonths
prior. W've got green on the trees there. So it's at

| east spring of 2012.
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Q Ckay. So this is your proof of concept?

A | think we m ght have done two proofs of
concept denonstrations. | think this was the first
one.

Q Ckay.

A The second one, | think, was done not for CN.

| think one of their conpanion railroads was interested
in, sothey were invited to observe.

Q And so at the time that you did this testing,
did it have three separate nodules? Did it have a TSM
CME and a user interface?

A CEM by the way. CEM

Q | apol ogi ze.

A At the tine of this denonstration, it was a
proof of concept. So it wasn't a real packaged
product. It was just placed tenporarily on the device.
And so for this test, the CEM functionality was
i ncorporated in a touch screen PC conputer. So it was
all one device there. But then there probably was a
partial exanple of the CEMthere. So the CEM
functionality was actually split between two pl aces
because it was a proof of concept denobnstration. |It's
not the final packagi ng of the device.

A Al right.

Q And did you have GPS at this tine, or --
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A Yes, we did.

Q And was the TSM was that this P400 or was it
a different thing?

A At this tinme it was a P400 probably, yes.

Q Ckay.

A The P412 was in process, | suspect.

Q All right. So you're on these maintenance
away vehicles. You have your proof of concept set up
between the two different Miintenance of Wy vehicles.
One's in the tunnel. You guys are in the one that's
not in the tunnel, | assune.

A That is correct. W're the one. W're
wat chi ng the ot her machine enter the tunnel.

Q Ckay. And take it fromthere. Wat happens?

A So, as | said, as we pulled up here, we
stopped for a nonent and the gentl eman expl ained his
monment for us, that they were going to have that
machi ne drive into the tunnel and he wanted our system
to maintain contact wth that and maintain an
indication of the range is what | think he was | ooking
for.

Q Ckay.

A And so in the paragraph -- the picture on the
left, that's where we stopped and we're having that

conversation. And then we just stayed in a fixed
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| ocation and he called, had his operator call to the
man driving the vehicle up ahead and told himto drive
into the tunnel. As he drove in the tunnel, all eyes
were focused on our display showi ng the ranging, and
there was not a single glitch init. It continued
showi ng an increasing distance. And then he called the
guy and told himto stop. He stopped and the digits
stopped. And you could still see them You can't see
it inthis photo very well. If you took a magnifying
gl ass you can actually at that point see where the
vehicle was in there. It went just a little bit
further in at that point, but it continued to have
contact and rangi ng successfully the entire time with
t hat devi ce.

Q Ckay.

A And the reason why the nonment was so
menor abl e to me was because this gentleman's
count enance changed into a node | had never seen on his
face ever before in all our neetings with him | knew
before he said a word that we had successfully
denonstrated it for him And | was confident at that
point we were going to sell themunits because the
change was so renarkabl e over his face.

Q Ckay.

A And, in fact, he said good things. And then
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he said, that's enough for me, and he went on to do
ot her business. He was satisfied. Clearly he was
sati sfied.

Q So this gentleman, which you refer to as the
deci sion maker in your Declaration, is that right?

A Yes. He was definitely the decision nmaker,

yes.
Q You wite in Paragraph 37 that "The deci sion
maker was not expecting that result.” Do you see that?
A Yes.
Q "W believe based on prior failed attenpts to

denonstrate other MOW Col Iision Avoi dance systens.”
Do you see that?

A Yes. Ckay.

Q | think you' ve expl ai ned why through
manneri sns and your ability to read people why you
think he wasn't expecting that. But did he say
anything actually directly to you about it?

A This is over a decade ago. So ny nenory is a
little foggy in that respect. Al | have is the
menories of ny inpressions and what | observed at the
time. And so I'mnot sure entirely if those were based
on visual only or on things he said. There probably
was some things he said, but | do recall that he knew

exactly where he wanted to go for this denonstration.
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And it clearly wasn't the first time he had done this.
Because this is the guy that sits back in the office.
And this is the only time | ever saw himon these
machi nes. The next denonstration that we did, he was
not present for that, that | recall. And so the fact
he knew exactly where he wanted to go and exactly how
he wanted to do the denonstration, | was rather certain
that this wasn't his first rodeo, so to speak

Q Ckay. How long after this denonstration did
you get the order?

A My boss, Rick, had nade a statenent to ne.
And he said if we do one successful denonstration, that
he was confident we'd have the order. And | was not so
confident just sinply because it just seenmed too quick
and easy. But when | saw the change in the countenance
on this individual, | was just as confident. And as
far as | know, we had the order at that point because
we were noving forward with production inplenentation.
| couldn't tell you for certain that we had a purchase
order the next week or a week later. You' d have to ask
M. Markey for that. He would have better know edge of
that probably. But | do know that it was full speed
ahead. And | don't think we would have made t hat
i nvestnent in personnel and equi prent and built up 60

units was our first production build, if we didn't have
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an order for that. And | know that Decenber near
Christmas time | was not hone.

MR. SCHODDE: We're well over an hour. 1Is
this a good spot for a break?

MR WSNA Sure. Wiy don't we take a break?

THE VI DEOGRAPHER: Going off the record at
2:42 p. m

( BRI EF RECESS)

THE VI DEOGRAPHER: Going on the record --

MR WSN A Yeah, if everybody's ready, |I'm
ready.

THE VI DEOGRAPHER: (Going on the record at
3:01 p.m
BY VR W SNI A:

Q Sir, you understand you're still under oath?

A Yes, | do.

Q All right. Earlier we were talking about the
fact that in the AURA system sone data is transmtted
by UWB, is that right?

A That's correct.

Q And | think you'd nmentioned |ike some header
data, am | getting that right?

A There is data on the Utra-w deband. At a
m ninumwe are identifying the sender as well as the

i ntended recipient. So we have unique identification
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that is provided with those. And I'ma little bit
foggier on any other data that's sent along there. But
certainly a very primary part of that is who's sending
it and who's receiving it because that's necessary for
the point to point ranging process.

Q Ckay. And is that sone sort of standard
protocol or standard that you guys are using?

A Li ke an industry standard?

Q Yeabh.

A No. It's not an industry standard that we're
usi ng.

Q Ckay. Al right. Let's get back into your
Decl aration. Were did we end up? Al right, so now
let's take a | ook at Paragraph 38 of your report.

A | amthere.

Q And you say that "UWB radio was an unfam i ar
technol ogy to everyone that we met during our marketing
of the AURA CAS." See that?

A Yes, | did.

Q How nmany different people are you talking
about there?

A ' mtal king about every Class 1 and transit
operator that we talked to up until we did the first
proof of concept with New York City Transit.

Q They never had heard of UWB?
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A | don't think I ran into anybody who had.
And for exanple, | had a few RF contractors that | used

al ong the way and each one of themwas unfamliar with
Ul tra-w deband.

Q Ckay. Can you identify for ne each of the,
by name, the particular people you're referring to that
were unfamliar with UAB during your marketing?

A OCh. I'mstruggling to think of any nanmes of
individuals we met with. They were new individuals to
me then and | haven't spoken to them nuch since then or
at all. The first contact | had with New York City
Transit, | remenber the individual, but I can't tell
you his name. He was the Head of Innovation or New
Technol ogy, New York City Transit or it mght have been
MIA. He mght have been with one of the parent
organi zations. But | can't even renmenber his nane at
t he monment either.

Q What year was that?

A It was either early -- it was either early
2017, or it could have been back in 2016.

Q How di d you neet this person?

A | don't know how we cane in contact with the
i ndividual, but we had a neeting with himto present to
himideas we had for using Utra-w deband for New York

Gty Transit.
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Q And you went to his office in New York or did
they come out to see you in Illinois?

A W went to New York Gty and met in sone
conference room at MIA headquarters in | ower Manhattan

Q Ckay. Can you identify for ne anyone el se
who you believe was unfamliar wwth UAB radio
technol ogy during the marketing of the AURA CAS?

A All | can renenber is the first nanme of one
guy in Boston, Jame. | can't renenber his |ast nane.
He was one of the signal engineers that we net with. |

can't renmenber his |last nane. And there's a nunber

of -- | nmet a whole |arge nunber of people at the MBTA
in Boston that | am-- | remenber one guy now in
Boston, the Head of Safety, Ron Nickle. ['msorry.

|*' m having troubl e renmenbering other nanes. Cearly
remenbering names is not ny strength.

Q What year was the -- | don't mean to
interrupt unless you're -- are you finished?

A Go ahead.

Q When did you neet these fol ks, Jam e and Ron
Ni ckl e, from Boston?

A Jam e m ght have been, as 2013, 2014. And
Ron Ni ckl e probably woul d be concurrent with that or
simlar timng.

Q Were they engineers or technical people?
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A So I'mnot sure of Ron Nickle's background.
He was their Head of Safety for the MBTA. So he seened
to have sone technical background. | don't know what.
Jam e was a signal engineer, so he should have been
technical. And he was one of our primary interfaces
with the MBTA, and that's why | remenber him But it's
been a few years since |'ve spoken with him So the
| ast name has faded.

Q And were you guys marketing the AURA MOW
collision system Collision Avoi dance systemto MBTA?

A At that tinme, what we were doi ng was
mar keting AURA, Col lision Avoidance for work equi pnent,
but then al so pursuing additional applications |ike
addressing train control and train collision issues
wth them The MBTA was a uni que situation. One of
the few carriers that has no train control systemon
their green line at that tine.

Q | n Paragraph 38, you wite, "Even radio
engi neers becane increasingly skeptical when told that
the UAB rangi ng systemutilized an U tra-w deband
radio." See that?

A Yes.

Q And | think you nentioned earlier that you
had sone contractors? |s that what you're referring

to?
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A No, but they're simlar in that respect.

What |'mtal king about here is on occasion when we were
meeting with a railroad or a transit agency, they woul d
bring in sone of their radi o conmunicati ons people, or
people famliar wth RF comrunications. And it's a
consistent thing | have noticed for the |ast decade

t hat anybody who has conventional radio know edge is
generally -- has a very difficult time wapping their
head around U tra-w deband. It throws everything
upsi de down.

Q Can you identify any of the radio engineers
particularly?

A No, | couldn't. That was the first tinme and
last time | met them

Q Ckay. If you take a | ook at --

A Not from nmenory anyway. Certainly. Sorry.

Q Ckay. If you take a | ook at Paragraph 39,
you say, "Because of the extrene bandw dth of the UAB
radi o signal, engineers in the industry were concerned
that the outgoing UWB signal would interfere with the
operation of other radio systems used for the purposes
by the railroads because by definition, UMB radio emts
across nunerous frequencies |licensed for use by other
services." Do you see that?

A Yes, | do.
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Q Who in particular voiced that concern?

A Again, | don't renmenber specific names, but |
was -- the sane types of engineers when they woul d
bring in RF engineers and we'd be talking to them
presenting to them when you have an engi neer froma
narr owband background, in their mnd, you have a
dedi cated frequency or you have sone type of
interference mtigation systemin place, and here
you're tal king about transmtting over a two gigabit,
sorry, 2 gigahertz wi de bandwi dth. They get very
concerned because it's totally unlike what you do in
t he narrowband realm You don't do that. You avoid
common frequencies. And it's just a conplete paradi gm
shift that is difficult for conventional radio
engi neers to understand.

Q And so how did you guys sol ve the problenf

A O convi nci ng thenf

Q No, no. | mean, but what they're saying is
that the UAB would interfere with operation of other
radi o systens. How did you make sure that your system
didn't do that?

A | want to preface that with an expansion of
what | was just saying to help set the context. Wen
we wanted to get a waiver fromthe FCC for

U tra-wi deband in fixed |ocations in New York City, we
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were neeting with engineers at the FCC, and then it was
put out for public comment. And there's various
entities that reacted very negatively because for the
sanme reason you're transmtting on these frequencies,
you're going to interfere with us. So even peopl e that
are very well-educated in this arena are often very
paranoid of Utra-w deband because it transmts on al
t hese frequencies. What they don't understand is that
inherent in the inplenmentation of Utra-w deband to
conply with the FCC regul ations is the Utra-w deband
devices have to transmt at a | ower average power |evel
t han i ntended, than even unintended devices. So, for
exanpl e, the power supply on the laptop, it can
transmt nore unintended energy at a given frequency
than an U tra-w deband system can when its transmtting
purposefully. So it is that and sone other factors
l'ike very low duty cycle makes it inherently unlikely
tointerfere with other systems. But it does transmt
energy. So it can interfere with some very sensitive
systens if it's at close enough range. And that is the
mtigation technique is to provide sone separation or
sufficient filtering so that there is no interaction
bet ween t hose.

Q And so how did you go about doing that?

A So what we did in our situation was we nmde
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sure we kept separation between RF systens that were
sufficient to avoid interaction between them and made
sure that -- reviewed the filtering that Tinme Domain
used in their inplementation of their Utra-w deband
transmtter to make sure that it had significant
rejection at the various frequencies. And then we
woul d do sone testing of conpatibility between the
syst ens.

Q So did Time Domain have to nodify the
product ?

A They did not have to because they'd had done
a pretty good job of that. So the conbination of their
i nherent engineering that they had done previously, as
wel | as being judicious and how we applied the system
and provided either separation or filtering of other
things that had to be nearby, we were able to
acconpl i sh the objective of avoiding harnfu
interference between them

Q Ckay, but primarily, the skepticismthat
you're tal king about with these RF engineers, other
folks, was a matter of just a m sunderstanding, right.
They didn't have the education to know that in your
view, they didn't have the education to know that these
UWB signal s operate at such a | ow power that they're

not going to interfere even though they're operating on
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t he same frequency as other products.

A Yeah. Primarily it is a paradigmissue. But
it's surprisingly systemc in the industry. |It's very
rare to meet an engi neer who knows enough about that to
know better.

Q But, | nean, this is not a phenonenon t hat
you di scovered, right?

A No, it's not a phenonenon | discovered, but
it's a resistance that | have dealt with for over a
decade. And so it's a very rare event when | neet an
engi neer that gets it. Dr. Kuklev, when | net him back
in Septenber via the conference call, ny counsel
probably renenbers | was actually kind of giddy on the
call because it was so refreshing to have sonebody who
had a clue about U tra-w deband because it's a really
rare event. Even though U tra-w deband exists, and
sone people have heard of it before, even nost radio
engineers really don't get it.

Q Cot it.

A It's just no experience with it. And it's
not that they're deficient, they just have no
experience with it. And it turns the whole paradigm
upsi de down. |If sonmebody told you you're going to fly
an aircraft w thout w ngs, you couldn't believe it

because you're so used to aircraft always having a
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W ng.
Q Yeah. Are you famliar with "Spread-spectrum

transm ssion"?

A Yes, | am

Q It's kind of the sane thing?

A Ri ght.

Q Wihich is that you're transmtting a bunch of

stuff across nultiple frequencies, but you have such a
| ow power that other things can operate at those
frequenci es?

A Yeah. Al though Spread-spectrumit does
reduce interference. But what actually happens in
Spread-spectrumis it does interfere, but not
continuously. And so Spread-spectrum gives you the
opportunity to still get the nessage through because
it's not continually interfering. |It's, for exanple,
frequency hoppi ng Spread-spectrum It's on 10, 20
different channels. Maybe five of theminterfere, but
the other ones don't. And so as long as both systens
get a clear channel periodically, you can still get
data through. Whereas, with Utra-w deband it's a nuch
| ower transm ssion |evel spread out over an incredibly
w de bandw dt h.

Q Ckay. So now if | look at Paragraph 40 and

this touches on, | think, what you were just saying.
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“In addition, when told that the UAB operating power

l evel was | ow, sonme becane concerned that the UAB
radi os would not performtheir Collision Avoi dance
function because of inconmng interference from ot her
radi o systens being used by the railroad.” Do you see
t hat ?

A Yes, | do.

Q Whi ch specific radio systenms were they
concer ned about ?

A | don't always know the specific ones, but
sonmetinmes they had certain radio systens that they were
using. But in the case of like New York City Transit,
| think they were using sone | SM band radios in the 5
gi gahertz region perhaps. And even in the 2.4 it was
on the edge of systens. So that could be what sone of
their concern mght be. | don't renmenber specific
exanpl es outside of that. But sonetines there is also
data conmmuni cations using either a licensed frequency
or a frequency band that | didn't nention there that is
not coming to ny m nd.

Q But again, this concern they had was just a
matter of m seducation, right? That the fundanental
nature of UMB is the reason why this concern they had
was not a problem It's not because of sone sort of

di scovery that you nmade, is that right?
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A | nean, | didn't change the world in that
respect. You mean di scovery? No, but it was a
know edge type of an issue that was few and far between
in m experience. It was a constant battle along the
way. And even still today, it's rare to find people
who get it. But it's not to say that you can't have
interference wth Utra-w deband. There are situations
you could still have interference. But you have to be
educated and not tal king a school education
necessarily, but in terms that you have to be famliar
with that technol ogy and understand what it's doing and
make good judgnents as a result of that.

Q The point I"'mtrying to nmake is that this is
not new know edge that you devel oped. Any |ike UAB
engineer at that tinme. Not maybe any RF engi neer, but
any UMB engineer at the time would have this know edge,
correct?

A Can you ask the question again? | want to
make sure |'mtotally understandi ng your question --

Q Sur e.

A -- to give a proper answer.

Q The fact that there was this concern from
certain people that, hey, howis your UAB system goi ng
to operate for Collision Avoi dance when you're going to

get interference fromny other RF systenms is a concern
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that an ordinary skilled UAB engineer would realize is
in fact not a problen®

MR SCHODDE: (Objection. Foundation.

THE WTNESS: So | can't necessarily speak
for everyone in that sense, but there is -- there is
two scenarios we're tal king about here. One is you've
got Utra-w deband transmtting and a concern about it
interfering with other systens. That is a | ow
probability unless you have really close proximty.

But then the other scenario is you have a conventiona
narrowband or Spread-spectrum based systemthat's
transmtting at nuch higher power |evels than
U tra-w deband. And that is a nore |likely scenario of
interfering with Utra-w deband. And the reason is
because U tra-w deband is working effectively at
average power levels in mcrowatts. And you could
have -- and your cell phone is transmtting in watts.
So we're talking a trenmendous difference in
transm ssion power. So there are situations that can
interfere and so you have to be very careful about that
and deal with that situation. But inherent in the
i mpul se U tra-w deband system it does have a
remar kabl e ability to handle interference from ot her
transmtters. But it's not fool proof.

Q Sure. Are you finished?
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A Yes.
Q But a UMB engi neer woul d know that, right?

MR SCHODDE: (Objection. Foundati on.

THE WTNESS: |'ve been stunned al ong the way
at people not knowi ng certain things. So | don't know.
| woul d hope people would, but I don't know. They may
not .

BY VR W SNI A

Q Ckay, what about, let's say, the technical
fol ks that you spoke to at Tinme Domain, they would
know?

A Time Domain they are pretty smart peopl e.
Most of those people had |ived and breat hed
U tra-w deband for a long tinme in its heyday of early
devel opnment, but still being sonething that's a
| aboratory concept. But even they had to go through a
shift because U tra-w deband started out at |ower
frequencies and they kept getting pushed up to higher
frequencies for sone of these sane concerns that we're
tal ki ng about here that there was concern about them
interfering with other systens, which may or nmay not
have been the case.

Q But the concern that you were able to address
in Paragraphs 39 and 40, the engineers at Tinme Domain

woul d have the sanme know edge that you had and woul d
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know t hat you sol ve these problens, or A that really
that they're not a problem

MR SCHODDE: (Objection. Foundation. Form
Hypot het i cal .

THE WTNESS: | could give you an exanple
where | was -- can | -- let me see. You would think
that, but when | |ooked at the Gisham Patent, and
that's Tinme Donmain engineers, they weren't on the same
| evel of know edge of the Time Domain engineers that |
worked with. | was kind of shocked at a coupl e of
things in their disclosure that they had that I woul d
expect an experienced radi o engineer to think things
through a little bit nore than that.

BY VR W SNI A:

Q Let ne ask you a nore precise question then,
because the particular engineers that you dealt with at
Time Donain --

A Ri ght.

Q -- they would know that these concerns that
you have addressed in Paragraphs 39 and 40 in your
Decl aration, were not serious problens?

MR SCHODDE: (bjection. Foundation.

BY MR W SN A
Q Correct ?

A Nunber 40. There definitely is some concern
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about that because U tra-w deband operates in very |ow
power |evels. So they knew about sone issues with
that. So they woul d have said Nunber 39 from probably
that -- not nmuch of a concern there, but 40 was al ways
a concern we had to deal wth,.

Q And how did you solve the problemdifferently
from how Ti ne Domain had sol ved the probl enf?

MR SCHODDE: (Objection. Foundation.
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BY MR W SNI A

Q If at all.

A | don't know if | did anything different or
not. | couldn't tell you because | don't know exactly
things that they did. | wasn't privy to those things.

| only know of ny situation.

Q Ckay. So in Paragraph 41 you say, "Sone
engi neers were apparently famliar with the limtations
of narrowband radio ranging in terrestrial
applications, likely having seen issues with poor
measur enent accuracy and nul ti path phenomenon, which
may result in exaggerated distant nmeasurenents.” Do
you see that?

A Uh- huh. | do.

Q Who are these engineers that were famliar
with these limtations?

A When | met with people and introduced themto

@ ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com

METROM Exhibit 2037
Page 151 of 199
IPR2023-00470



© 00 N oo o1 A W N PP

N R N N N N I T T = e e e e e T
O A W N FBP O © 0 N O O NN W N kL O

KURT GUNTHER November 15, 2023
SIEMENS MOBILITY vs METROM RAIL 152

our systemthat used time of flight ranging with

U tra-wi deband, sonetinmes they had concerns about it
wor ki ng in challenging environments. And that probably
was because they had apparently had either persona
experience or had sonebody denonstrate systens. And
know there were people out there trying to do that.
Nar r owband systens, using tinme of flight ranging. And
you get in, even a noderately challenging environnent
where there's a ot of reflective surfaces, and your
systemthat seemed to be working wonderfully can turn
to garbage quite quickly. And so | think that was
their hesitation, because they weren't experienced with
or hadn't seen the power of inpulse Utra-w deband with
its wde bandwi dth and al so precise inpulse tinme of
flight nmeasurenent tim ng.

Q | want to drill inon this alittle bit,
which is, is this your belief that they saw this or
sonebody actually told you, hey, I've seen issues with
poor neasurenent accuracy and nul tipath phenonmenon in
narrowband radi o rangi ng?

A | can't enunciate a particular statenent that
was nmade to ne. And this is going back several years,
actually, nore than several years. So | can't really
tell you specific conversations, but | net with a

nunber of engineers at various transit agencies, and |
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know that mul ti path was somet hing we tal ked about, and

| can't tell you exactly what they said. But | do
recall that nultipath was a concern, and them not
havi ng experience with U tra-w deband and even really
fully understanding it, didn't see why that woul d
address things, perhaps for them Ckay, any RF

engi neer knows nultipath. Any decent RF engi neer knows
mul tipath can be an issue. Even those of us who've
used FM radi os have experienced nultipath issues and AM
r adi os.

Q So in Paragraph 41 it sounds |ike what you're
saying is that to engineers in the field at the tinme,
there was a known probl em of using narrowband radio
ranging for terrestrial applications. 1Is that right?

THE COURT REPORTER: \What ki nd of
application?
MR WSN A Terrestrial

THE WTNESS: T-EFRRE-S-T-RI-A-L. |I'm
t hi nki ng.
BY MR W SN A
Q Sur e.
A | can't give you, like | said, a specific

recol l ection of any particular conversation, other than
| recall having conversations with these engineers

about rmul ti path phenonmenon. And ny perception of ny
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menory, and ny nmenory perception is that they were
concerned about that. So |I'msorry | can't be nore
specific on.

Q You know, earlier today | asked you somne
guestions about how you | earned about UAB? And | think
you nmentioned a trade magazine, is that right?

A | mentioned two trade nmagazines | recall.

EDN, which | believe stands for Electronic Design News
and El ectronic Design. Those were both trade nagazi nes
that 1've read probably throughout nmy entire career. |
haven't been actually reading themas nuch in recent
tinmes. Unfortunately, | just haven't found as nuch
utility in them But they were very instrunental in ny
early and md career in terns of gaining know edge of
not only conventional existing technol ogy, but also
sone buddi ng new t echnol ogi es and concepts.

Q Are there other kinds of journals that people
kind of turn to in this space that are kind of I|ike
good sources of infornation?

A Vell, there's | EEE spectrum The thing with
| EEE spectrumis it's nore on the research side of
things. So you mght be reading something that isn't
realizable for sone time. It mght take decades before
it actually can be commercialized. There are various

[imtations that can cone to play. | nmean there's RF
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Desi gn Magazine. | also read that. RF and M crowave
Journal, | believe that's the nane of it. | also read

that. A lot of that was above ne, because it was
people in the industry, experts in the industry, that
did a lot of things that | wasn't famliar wth.

So these are all sources to get sone
insight. The funny phenonmenon, though, with
U tra-w deband, and | still see it. 1've seenit in
the |l ast several nonths, and that is, people confuse,
when they see Utra-w deband, they don't realize the
separation in inpulse and --

Q Dat a comuni cati on?

A -- yeah, the data conmunication. There's
maybe another word to use to describe that. And so
they conflate or they confuse those two types of
scenarios, and they' |l nmake statenments about how to use
U tra-w deband, and they're talking in the wong space.
And t hese are people who you woul d think know better,
but the problemis, when they're reading literature,
they don't realize they're reading about a different
flavor of Utra-w deband that is quite different. And
so, even literally wthin the |ast six nonths, | have
seen that still pervasive in the industry. [It's unlike
anything |'ve seen anywhere el se, where it's stunning

how, after all this tine, it's still not clear to a
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surprising nunber of people.

Q Have you worked with Parsons Transport G oup?

A Yes.
THE COURT REPORTER  Sorry. | can't hear
you, Counsel . Have you worked w th?

MR WSN A Parsons Transportation group?
P-A-R-S-ONS.

THE WTNESS: Yes, we partnered with Parsons
at least as early as 2016. | think it was sonewhere in
that area. Perhaps M. Markey can clarify that better
because he woul d know nore of that side of the aspect
there. But when we were working with the MBTA in
Boston, they required a bonding agency. And so we
ended up partnering with Parsons Technol ogy or Parsons
Transportation Goup in our proposal. So we worked
very closely wwth them First, we had to convince them
that we were a viable solution. And then we worked
with themto make a proposal to the MBTA for the G een
Line Train Protection System Sorry.

Q And what were you going to deliver, you,
bei ng Metrom under that arrangenment and what was
Parsons going to deliver?

A Parsons was going to be essentially the
general contractor in that, is ny understanding. And

we woul d be the prinmary technol ogy provider. So we'd
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be providing much of the equipnent. There m ght be
sone aspects that Parsons m ght have sourced that was
nore conventional of the train control arena, but it
was primarily us providing the Utra-w deband and Train
Control Solution to customdesign for that application.

Q And was that application for MO or was it
l'ike for commuter trains?

A It was going to probably be on both. And the
reason why is that you could have collisions wth
anything that's out there on the tracks. And the
conventional CBTC systenms that train |ines were using
were not practical to put on Mintenance of \Way
equi pnrent. So what we were offering to themwas a way
that they could have both Mi ntenance of Way equi pnent
and their trains using technology for Collision
Avoi dance and they would be able to detect each other.

Q And, | nmean, do you have a sense of how big
Parsons is?

A They're big. They're a very big conpany.
They do nassive projects at various places. | know
t hey worked on the O Hare Expansion of the people nover
there as well. So I'maware they're a very |arge
conpany.

Q Thousands and thousands of enpl oyees?

A | would believe that.
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Q And did David Garcia work with you or was he
involved in this Boston project you're tal king about?

A Yes, he was. | cannot tell you exactly when
he arrived on the scene, because there is -- for two
reasons. One, because there has to be an event that
hel ps you trigger that because otherwise it's not
remar kabl e at the tinme. People come and go. There was
vari ous people from Parsons that came and went al ong
the way. And so | couldn't tell you wth definitive
i dea of when | first net them necessarily and when they
di sappeared fromthe scene. David, though, is
remarkable in that | remenber himfor a couple of
reasons. One, he was a fairly young guy and he was
pretty newto the industry. So he was a bit green in
that respect, but he also was a pretty sharp guy. And
so he kind of gets your attention because he's a smart
guy and you can tell he's going to go places.

So the other thing that also was
remarkable with David is that because we were
partnering with Parsons, we had to work very
cooperatively with themand we had to overcone their
concerns about whether we really had a viable product.
And so David spent a decent anmount of time at our
facility observing our devices and he saw us out in the
field, |I believe, both with MBTA as well as in New York
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Gty Transit during some of the POCs. | believe he was
in those as well. And in fact, to give you an exanple

of how integrated we were with David Garcia, David
Garci a and anot her individual, Sarah Witel, who worked
for me, copresented at the Next-Gen Rail Conference in
2017, | believe it was. That would be the fall of

2017. And they both copresented on U tra-w deband in
rail transit as a potential solution for that. Neither
Sarah or David had really any background in

U tra-Wdeband. Their presentation naterial was
provided by ne. | was nentoring both of themin

preparation for that presentation. And that sticks

w th you, because when | | ook at that presentation that
he did, | recognize the source material because |
provided it. I'mthe one that actually created those

drawi ngs, for exanple, for previous presentations that
| had made.

And so then when David -- we found out
that David was going to an U tra-w deband conpetitor
for us, that obviously was a shocking occurrence,
because | felt like we had a really good working
relationship with himand had even nentored himin
U tra-w deband.

Q So you're 100 percent certain that you worked

with M. Garcia in connection with the Boston, not New
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York Project?

A Am | 100 percent sure in Boston? [|'mnot 100
percent sure he worked with us at all in Boston. The
problemis Boston and New York City overlapped a little
bit. And so it's hard for me to discern whether it was
both of those. | know he was part of the New York City
transit side of things, but | also know he was in our
offices before we were doing anything with New York
City Transit, because that was how we got the transfer
of know edge to him So he could do that conference
presentation at Next-Gen

Q Wiat is the date of when he first arrived at
your office?

A It had to have been -- it would have had to
have been if | had the date of the Next-Gen, correct.
That was in |ike October nmaybe or Novenmber of 2017. It
had to have been sonetine before that that | had sone
interaction with him But | don't remenber a specific
timng of that. |If I have the date wong, it ends up
being it was 2018 that was the Next-Gen that he nade
the presentation at, then that throws off those dates
there. But | thought it was in the fall of 2017. That
was the Next-Gen that he and Sara nmade the presentation
at .

Q All right. So let me ask you again, sir.
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A Yeah.

Q Yes or no, you're 100 percent sure that David
Garcia was -- that you worked with himduring the
Massachusetts, not New York, Project?

MR SCHODDE: | have a clarification. During
or in?
BY VR W SNI A:

Q Well, et me ask you a new question, sir.

Yes or no, you are 100 percent sure that
you net David Garcia during your work in connection
with the Massachusetts as opposed to New York Project?

MR SCHODDE: (Objection to form

THE WTNESS: | would not be able to say that
w th absolute certainty because | can't renmenber the
exact timng of when I first worked wwth him The only
anchor | have is the Next-Gen presentation that they
made that he could not have made if he had not had
interaction with Metrom Rail, because the material that
he used cane fromonly one person and | know who t hat
person is because | amthat person.
BY MR W SN A

Q Ckay. And you nentioned anot her person, Sara
sonebody?

A Sara Witel.

Q Does Ms. Whitel still work with you?
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A Witel is WOI-T-E-L. She does not. She
was also laid off around the tinme of the |ayoff that
Cygnus was inpacted with.

THE COURT REPORTER  Your voice went down.
THE W TNESS: She was al so laid off around
the same tinme that Cygnus was laid off that | nentioned
earlier.
BY VR W SNI A

Q How nuch tine do you think, in total, you've
spent with M. Garcia?

A Can you define "spent with hinm'? You nean in
terms of calendar tine that | was interacting with hinf

Q Yeah. | nean, in other words, you and | have
spent several hours together. | don't knowif it was
five and a half or seven and a half or whatever it is,
but I would say if sonebody asked nme how nuch tinme have
| spent with M. Gunther, 1'd say we spent several
hours with himone day. So on that level, I'"'mgoing to
ask you, sir. Let me ask you a new question, okay?

A Yes.

Q So ny question is, how nuch tine have you
spent with M. Garcia?

A It was at |east five or six nonths, | think,
interacting with himin New York Gty Transit. And
t hat woul d have been during 2018. Prior to that, |
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can't tell you with any certainty how rmuch tine that
woul d have been. But | do renenber himbeing at our
facility. | just can't pinpoint the exact timng of
that. And as | said before, the material that he
presented at Next-Gen cane fromne. So it would have
to be a mracle for himto have that material w thout
havi ng sonme interaction.

Q So how nmuch tine did he spend at your
facility?

A | had multiple things going on at the tine,
mul tipl e devel opnents going on, a growing staff. So |
can't tell you exactly because there was not hing
remar kabl e about it. | just know that he was at our
facility. He had the full run of our facility. He saw
our stuff. He asked questions at sonme point along the
way about our things that we were doing. He saw our
equi prent at denonstrations. He saw everything that
was going on. He's famliar with the procedures we

were followng. He was immersed in it as much as

anybody.

Q So ny question again, sir, is how nuch
time --

A | don't know

Q Hold on, let ne finish. How nuch tine did
M. Garcia, spend at your facility?
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A | don't know.

Q Was it nore than one day?

A | don't know for certain.

Q When he was at your facility, did you spend
more than mnutes with hinf

A It had to be nmore than single digit mnutes,
because, again, | don't know how he woul d have gotten
the information that | conveyed to him

Q So how nuch tinme?

A | don't know. It was nothing remarkabl e at
the tine.

Q Ckay. Now, you say he had "the run of the
pl ace". What does that nean?

A He was not treated as if he was a visitor
He was a collaborator. He's part of a conpany we are
cooperating with that was a partner. So he was treated
as if he was one of us in that sense.

Q | want to distinguish for a second between
t he Massachusetts Project and the New York Project,
right? The relationship between your conpany and
Parsons was very different between those two projects,
correct?

A That is correct.

Q Ckay. In the Boston Project, you guys were

wor ki ng side by side in delivering sonething to Boston,
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correct?

A That is correct.

Q And in the New York project, Parsons was
acting on behalf of New York, not your partner,
correct?

A That is correct.

Q Ckay. What was the role of Parsons in the
New Yor k project?

A My recol I ection of what Parsons was doi ng,
and | don't know because |I'mnot privy to their
contract. It's only what | experienced or saw. But
they worked with us in coordinating denonstrations,
proof of concept activities that we were doing in terns
of coordinating neetings. And sonetinmes we woul d
answer questions that they had about aspects that they
wer e doi ng, because | think they were eval uating our
work. And in evaluating our work, we had to show t hem
our work product that we were doing. So even though

the legal relationship was different, it didn't feel

that much different to me because we were still working
with themand they still were seeing what we were
doi ng.

Q And so in the New York project, the Parsons
role was nmuch nmore |ike what one may call a project

managenent role. In other words, facilitating
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meetings, facilitating interactions, facilitating.
Getting both groups together for testing, things of
t hat nature.

MR, SCHODDE: |Is that a question?

THE W TNESS: Yeah
BY MR W SN A

Q Correct.

A | don't think that necessarily suns up all of
it, because there was al so other project managers at
New York City that | interacted with, and | interacted
with David closer than | did with his other
i ndi vi dual s.

Q And - -

A As an exanple, a denonstration | did at New
York Cty, David sent ne videos of that denonstration.
No ot her project manager at New York City Transit did
that with ne. He knew me personally.

Q Do you think that -- well, first, let ne just
ask you plainly is M. Garcia a thief?

A | don't know if he's a thief or not.

Q | nean do you believe in himto be a thief?

MR SCHODDE: (bjection to form
Argunent ati ve.
THE W TNESS: Have | seen him steal sonething

from me physically? No.
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Q Vell, | nmean, you know why |'m asking the
question, right?

A Yes.

Q So ny question, sir, is, do you believe
M. Garcia is a thief?

MR SCHODDE: (Objection to form
Argunent ative and theatri cal
THE WTNESS: And ny answer is, do | know

that he stole sonething physically fromnme? The answer
to that is no. But when | ook at the helix system
sold by Piper, a lot of elenents in that | ook strangely
famliar to a product that | devel oped at Metrom Rai
that he was intimately famliar with in his interaction
wth us at Metrom Rail .
BY VR W SNI A

Q And so you believe M. Garcia took the
know edge that he | earned fromyou and wongly
incorporated it into Piper's product, is that what
you' re saying?

A | don't know what he did, because | wasn't
there to witness it. But what | can tell you is,
hi ghly doubt that he forgot everything he learned in
dealing wth us when he went to Piper.

Q I'mjust looking for your belief, sir. |

under stand you' ve seen certain things. You haven't
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seen certain things. So sinply, do you believe, you,
M. Q@unther, believe that David Garcia took the

know edge he | earned fromyou and wongly used it in
t he Pi per products?

MR SCHODDE: (Objection to form
Argunent ati ve.

THE WTNESS: | don't know how to answer that
because | don't know what actually happened. Al | can
tell you is what | have observed and that no other
conpany has produced a product with so much in common
with our Collision Avoi dance system except the conpany
that a short time prior had hired David Garcia, who had
a lot of this knowl edge. | cannot prove it. | could
not prove it in a court of lawwth what | have
physi cal |y observed.

BY VR W SNI A

Q Let me ask you. Fromwhat you told ne today,
it sounds |ike you feel Iike you have a good sense of
peopl e and you're able to read people. It's cone up
multiple times today. You've spent tine with
M. Garcia, sone in person, sone renotely, over what
you've told ne is many nonths. Wat's your read on
hin? Do you believe he's an honest or a di shonest
person?

MR, SCHODDE: (bjection to form
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THE W TNESS: Personally, | have a very high
regard for David Garcia. He's a sharp guy.
Professionally, | gave himand ny staff gave hima | ot
of knowl edge. And | find it hard to believe that that
know edge was wi ped away fromhis brain and it wasn't
applied in what he did later. And the reason is
because it's stunningly simlar, what | see, even sone
termnology that | see in material from Piper

Q I n Paragraph 46 of your Declaration you
nmentioned that M. Garcia's role was of a | ead project

manager. Do you see that?

A Yes.

Q Was he a design engineer on that project?

A On which project?

Q On the New York, the MBTA project.

A He was not a design engineer that |I'm aware
of .

Q And so --

A But | don't know what his exact defined role

was because | wasn't privy to his contract and his
defined role. That's not docunentation that | was
privy to. | only know what | observed working with
hi m

Q What information would M. Garcia have

avail able to himfromwhat you suggest to be his
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unrestricted access to the Aurora systemthat he
woul dn't have, for exanple, by reading the 227 Patent
or the 131 Patent?

A Anyone who has ever read a patent knows that
it doesn't give you inplenentation details to the Nth
degree. So he certainly would have nore details
because he actually saw our systemin operation. He
was there when we were denonstrating things. But even
before we're denonstrating things, he was part of
conversations and eval uating what we were going to do.
He was likely privy to test plans that went into
vari ous features that we were inplenmenting and
designing and testing, presenting, and he was part of
t hat eval uati on and probably eval uating our performance
in terms of achieving those things. So reading a
patent, you're just reading sonething at armis |ength.
He was i mrersed in what we were doing.

Q So can you identify for ne the specific
i npl enentation details that you' ve seen in the Helix
systemthat you believe he took fromthe AURA system
that are not found in the 131 or the 227 Patents?

A | guess I'd give it a shot. | would prefer
to use their nost recent brochure that | saw at
Next - Gen 2023 version of their Helix system That
Helix is what you're -- did you say Helix?

@ ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com

METROM Exhibit 2037
Page 170 of 199
IPR2023-00470



© 00 N oo o1 A W N PP

N R N N N N I T T = e e e e e T
O A W N FBP O © 0 N O O NN W N kL O

KURT GUNTHER November 15, 2023
SIEMENS MOBILITY vs METROM RAIL 171

Q | did say Helix.

A So the 2023 Helix brochure because sone of
the earlier material they had was a little | ess detail
rich. And even still, they're not really as detai
rich as would be useful for your question to be able to
answer it better.

Q So go ahead. Please do your best.

MR SCHODDE: Wuld you like to take a break,

because | can probably get that brochure for you?

MR WSNIA: No. I'mnot |ooking to
i ntroduce new exhibits, not |ooking for new testinony.
I''m | ooking for -- you nade allegations in this
docunment. Yes, 1'd like to talk about that.

MR SCHODDE: You don't want to --
THE WTNESS: To have material because you
asked ne to conpare to --
BY VR W SNI A:
Q What |' masking you for is you nake -- well,
et me ask you the question.
Can you identify for ne any particul ar
i npl enentation detail that you believe M. Garcia took
fromyou and put in the Helix systemthat's not in the
131 or the 227 Patent?
A From menory, no. |'mnot going to even try,

because |'d be speculating that. And then you coul d
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say it's not even part of the brochure, or they're not
part of what they revealed. So that would put ne at a
di sadvantage. So | would not be willing to do that. |
woul d want to have material in front of ne in order to
do that. Because |I'd have to go fromnnenory. That
woul d be an unfair disadvantage for ne and an advant age
for you.

Q Vell, | nean, you had all the tine in the
world to prepare your Declaration, and if you felt |ike
you needed further support for what you said, I would
i magi ne you woul d have | ooked at things?

A No, you're assum ng | have perfect nmenory,
but I don't. So I'd have to look at that. | wouldn't
expect sonebody to do a feature conparison w thout
being able to look at the feature set. And that's what
you're asking nme to do, so | consider that
unreasonable. So | won't until | have the ability to
do it properly.

MR. SCHODDE: W al so asked for sone
di scovery of Helix and you opposed that notion and
prevailed. So it seens a little ironic that you' re now
criticizing him

MR WSNIA Wll, |I'"masking himbased on
what he's saying here.
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BY VR W SNI A:

Q And so here's ny question. Wll, let ne
start. You didn't include in your Declaration any sort
of conparison, right?

A No, | did not.

Q Ckay. And you --

A | didn't think so.

Q | think that's correct, but go ahead and if
you think it's up sonewhere, you |et ne know.

A | don't believe | did put any detail in the
Decl aration to that.

Q Ckay. And, you know, we're saying in your
decl aration, hey, here are particular inplenentation
details that |I believe Piper or M. Garcia copied,
right?

A Correct. | don't provide that detail

Q Ckay. Take a | ook at Paragraph 48 of your
Declaration. Read that to yourself and tell me when
you' re ready.

A Ckay. | have read Paragraph 48.

Q All right. You say, "I have reviewed the
Declaration that M. Andrews submitted for the
interparty review, particularly the background section.
What M. Andrews does not acknow edge is that prior to

AURA CAS, no one had depl oyed a commercially successfu
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terrestrial radio ranging based Collision Avoi dance
systemin the railroad industry despite every
motivation to reduce expensive MOW acci dents. "

Do you see that?

A Yes.

Q And you have that under a heading that says
"Oher Failed Industry Attenpts.”

Do you see that?

A Yes.

Q What specific failed industry attenpt are you
t al ki ng about ?

A VWell, when we were doing our denonstration
wth CN, there clearly was sonme prior device that they
had had. |'mnot sure who it was they were using,
because they didn't have it there at the tine. 1| do
know of a conpany that | can't remenber the nane of the
conpany that was acquired by Harsco that was attenpting
to conpete in the sane space. |In fact, in the
tradition of copying, they had a pronotional video that
they did that they copied the video. If you |ooked at
the text of the narration, just substitute their
product for our product and change a couple of m nor
words and it was the sane thing. It was a bl atant
copy. But they also had a systemthat they were

targeting for Mintenance of Way. | can't renenber the
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nane at the nmonment, but never ran into problenms wth
conpeting with them M understanding was it had
failed pretty badly inits inplenentations. So that's
an exanpl e of what |'mtalking about here.

Q So you said that CN clearly had a previous
system but earlier --

A No, what | said was, they clearly had soneone
denonstrate sonmething for themand they took us to that
same | ocation, because | could tell that this was a
famliar location. To a guy that didn't |ive anywhere
near that, he was six hours away from where he |ived.
And he doesn't ride out there on the rails. He sits in
an office. Yet he was very famliar with that
[ ocation. He had been there before and seen soneone
fail before. GCkay, that's what | was saying.

Q You're tal king about the fellow you referred
to as the decision maker in your Declaration?

A Yes.

MR WSNA Al right. Were are we on
time?
MR. SCHODDE: You're at about an hour.
MR WSN A Ckay, why don't we take a break?
THE VI DEOGRAPHER: (Going off the record at
4:05 p. m
( BRI EF RECESS)
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THE VI DEOGRAPHER: Going on the record at
4:19 p. m
BY MR W SN A:

Q Sir, you understand you're still under oath?

A Yes, | do.

Q You gave ne the nunber earlier and | forgot
it. The nost recent version of the product that you
guys use is the P4407

A P440.

Q Ckay. And is that now being supplied to you
by Humati cs?

A No.

Q Wio supplies you with that?

A W haven't purchased any nore P440s for a
while. Once Humatics -- at some point after Humatics
acquired Tine Domain, they becanme hostile towards us
and deci ded they weren't going to sell us product
anynor e.

Q Ckay. So what are you doing? How are you
getting the product?

A Vell, fortunately for them we had plenty of
I nventory. So we've been able to live off that
I nventory.

Q Ckay. Do you think they got hostile to you

because you sued thenf
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A No, this is before that.

Q Ckay.

A No, it was well before that. They got
hostile shortly after we finished our proof of concept,
sir.

Q I'mgoing to ask you to turn to Exhibit 1050.
| gave this to you a long tine ago.

A Where did mne go? Geg's hoarding it right
t here.

MR SCHODDE: Ckay, there's an extra.
(WHEREUPON Exhi bit 1050 was marked
for identification)

BY MR W SN A

Q All right. Wat is Exhibit 10507

A What is Exhibit 1050? Yes, it is a list of
Metro Rail Patents. The patent nunber and the patent
nanme or description

Q Ckay. Do you know whi ch one of these ones
you're an inventor on?

A Al'l but one, | Dbelieve.

Q Ckay. Do you know which one you're not an
i nventor on?

A It mght be the 589, which is probably -- |I'm
not certain, though.

Q Ckay. There's a series of patents here that
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are entitled "Wrker Protection Systenf. Do you see

t hat ?

A Yes.

Q It's like the 595. 1'mjust reading the |ast
three digits.

A Yes.

Q The 595 Patent and the 709 Patent?

A Yes.

Q As well as the 3537

A Yes.

Q Ckay. Do those patents relate to Mintenance
of Way Col i si on Avoi dance?

A Depends on your definition of Collision
Avoi dance, if you consider colliding wth a Wrker
Col |'i sion Avoidance. So | guess it depends. | hate
that answer, but |'msorry.

Q Ckay. Does the AURA system use any of the
t echnol ogy fromthese Wrker Protection Patents?

A | would have to | ook at those to see because
there m ght be one or two that has some things in
common with it. I'mnot certain, though. It's been a
while since | had | ooked at those patents.

Q Does the AURA MOW Col | i si on Avoi dance system
use the technology fromany of the patents on this |ist

except for the 131 and the 227 Patents?
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A Well, given that they cane -- this |ooks |ike
this list is pretty nmuch chronol ogical or close to it.
There m ght be one that's out of order here in terns of
i ssuance and application is relatively correlated with
that. Since 227 and 131 are at near the top of the
list or earlier inthe list, it nmakes it unlikely
they'd be using anything in there just by that reason.
797 is a conpletely different item So there's no
rel ati onshi p between 227, 131 and the 797. So | guess
my answer woul d probably be no.

Q Go ahead. Maybe ny question wasn't clear.
may have mi sworded it. Not does the 227 and 131 Patent
use these other patents. M question is, does the AURA
CAS system use any of these other patents?

A Ch, I'msorry. | msunderstood you. The
AURA systemis based off of the 227, 131 Patents.

There may have been sone capabilities incorporated or

mentioned in some of the later patents. So you could

say there's sone relationship, but the AURA system was
based off of the 227, 131 Patents.

Q Ckay. Does the AURA CAS system use or
i ncl ude GPS RTK hi gh precision position and speed
calculations for Iimts, conpliance and tinme
synchroni zation to conmmuni cate Mintenance of Wy

| ocation and vehicle work limts with subnmeter
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accuracy?

A The 131 and 227 Patents were done at a tine,
| think, before RTK was a thing. But if RTKis
i ncl udi ng auxiliary ground based systens to inprove
precision, then that is nentioned in the 131, 227
patents, as well as work limts, | believe is also
mentioned in there. So there is sone aspects of that
that are covered in those patents.

Q My question was specific to the AURA CAS

system And you answered with the patent.

A ["msorry. | thought you were talking
about -- 1'mconfused. Ask your question again,
pl ease.

Q Il wll. Does the AURA Collision Avoi dance

systeminclude GPS, RTK, high precision position and
speed calculation for limts conpliance and tine
synchroni zati on to communi cate Mai ntenance of Wy
| ocation and vehicle work limts with subneter
accuracy?

MR SCHODDE: bjection to form Confusing
and foundati on.

THE WTNESS: So AURA uses GPS and gives you
a ground speed fromthat. And the operator can al so
view GPS coordi nates. So the operator coul d determ ne

where they're at relative to that. But there's not a
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di splay that would say you're at your defined [imt
that 1'maware of.

Q What about for --

A ' mdone. That |'maware of at the nonent.

Q What about for time synchronization?

A | need to understand the time synchronization
guestion nore.

Q Let ne ask you, does the AURA CAS system use
GPS, RTK, high precision calculations for tinme
synchroni zati on when it comuni cates M ntenance of \Way
| ocation and vehicle work limts?

A It does use GPS based time for recording of
data that provides |ocation

Q Does the AURA CAS system use LI DAR?

A The AURA system does not use LIDAR

THE COURT REPORTER. What is the word you're
sayi ng?
THE WTNESS: L-1-D-A-R Al capitals.

L-1-D-A-R
BY MR W SN A

Q Ckay. So it's fair to say that the AURA CAS
systemtherefore does not use LIDAR for obstacle
detection and redundant position and speed cal cul ati on,
correct?

A That woul d be an accurate statenment, yes.
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Q Ckay. And does the AURA CAS system conpare
real time inmaging fromLIDAR to an onboard dat abase?

A No.

Q How about constantly surveying the tracks
using a detailed nodel of the territory to
i ndependently cal cul ate the vehicle's position?

A No.

Q Does the AURA CAS system have an onboard
inertial nmeasurenent unit to provi de operationa
telenetry data to alert operators instantly to
col lisions?

A It does include inertial sensing that can
detect if there was a collision and log the tine, date,
and | ocation of the event.

Q Does it inmmediately alert operators to such
col lisions?

A No, it doesn't. GCenerally, the operator is
aware of collision

Q Does the AURA CAS system have high definition
caneras?

A It does not.

Q Does it deliver live video fromeach vehicle?

A No.

Q Does the AURA CAS systemuse iDR? That's
i-DR?
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A To be honest, | don't know. | can't answer
t he question because I'mnot sure | know what that is.
The acronymis not famliar to me, and if | don't know
what it is, | can't give you an honest, good answer.

Q Fair enough. But we already clarified that
LIDAR is not being used in the AURA systenf

A Yes.

Q Does the AURA CAS system have advanced
infrastructure managenent to integrate third party
di spatch systens for renote nonitoring and managi ng of
vehi cl es?

A Coul d you read that again, please?

Q Sure. Does the AURA CAS system have advanced
infrastructure managenent to integrate third party
di spatch systens for renote nonitoring and managi ng of
vehi cl es?

A Not currently. There was sone inplenentation
of that on an experinmental basis some years ago.

Q Does the AURA CAS system have an enpl oyee in
charge tablet interface to nonitor vehicles and limts
inreal time?

A No.

Q | want to go back to the question of the
advanced infrastructure managenent to integrate third

party dispatch systens for renpte nonitoring and
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managi ng of vehicles. You said at sonme point you were
working on it, or maybe there was an experi nental
version, is that right?

A Yes.

Q Wien was that?

A It would be in the 2017/2018 time frane.

Q And what project was that in connection with?

A We called it "productivity", which is
basically giving a wwndow to the |ocation and activity
of work equi pment back to the central office.

Q Was that ever delivered to any customer?

A There was field trials with the equi pnent.

Q Wth whon?

A | believe that was Canadian National. |'m
not absolutely certain, but | believe that's who it
was.

Q Sir, earlier today | asked you about
ownership in the Metrom Rail Conpany. Do you
personal |y have any ownership interest in the conpany?

A No.

Q Do you have any sort of stock options or
things of that nature?

A No.

Q We tal ked earlier about several people, and

you nentioned that there was a period of time where
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there were | ayoffs?

A Yes.

Q What time period was -- | think you told ne,
August 20207

A August 2020, yes.

Q Ckay. What was the reason, if you know, for

why there were |ayoffs at the time?

A | nsuf ficient business, obviously, to support
the staff. | don't know what nore | can say.
Q Ckay.

A That's basically the reason why people are
| aid off, because there's insufficient business to
support the --

Q Ckay. Was that around the tinme that you guys
bid on but not win the MIA contract?

A | believe it was sonmewhere in that tine
period, yes.

Q Ckay. Do those things relate to each other
at all, this biding on the MIA contract and the |ayoffs
that you guys had to do?

A That was certainly -- | would think that
woul d be a part of the decision, but | wasn't the
deci sion maker. So that would really be a question for
M. Markey.

Q Okay. And this is somewhat of a persona
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question, but | apologize. Wuld you have earned sone
sort of bonus if you guys had won this MIA contract?

A | wasn't expecting one. | would have eagerly
accepted one. None had been promised to me for that.
| wouldn't have been surprised. | would have been
pl eased.

Q And just as earlier we agreed we're going to

redact your address. [I'mgoing to ask you this
question, and if your Counsel wants to, |'m happy for
it to be redacted in the transcript as well. Wich is,

can you tell us roughly how nuch noney you' ve nmade
during your enploynment at Metronf?
A May | understand why that is a necessary

question? That is actually a very personal question.

Q | agree. It is a very personal question.
That's why |'mgoing to agree to redact it. |'m happy
to tell you why.

A | would l'ike to know t he reason.

Q Sure. It's a fair question

A That's a rather invasive question.

Q | agree with you. |It's a personal question.
It's an unconfortable question. And I'Il tell you why
|'masking it.

A Ckay.

Q Which is when a fact finder, a judge, jury,
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an exam ner, a patent office person, is considering

t esti mony of people, they consider various factors in
deci di ng whether or not they think they' re being
truthful or not. One of the things that they consider
is there is sone sort of financial interest or sonme
sort of financial arrangement with respect to the
witness. That's just one of the factors. They're
going to consider all different factors. That's why |
asked the question.

A Am | allowed to talk to nmy Counsel about this
question?

Q | mean, it's not a privileged question. |If
he's not going to |l et you answer it, he would have told
me by now.

MR SCHODDE: | do have an objection to
rel evance. He started in 2011. You're asking for his
running total of his salary for the last --

MR WSNA It's fair enough. Wy don't |
ask a nore precise question? Fair enough.
BY MR W SN A

Q Why don't we start with 2017, which | think
is when we're tal king about this Massachusetts one from
2017 forward, and you could tell us by year or however
you want to, whatever is easiest.

A So what you're looking for is what ny annua
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sal ary was?

Q Yeah. Salary and bonus. | don't care about
health care, things |like that.

MR. SCHODDE: And | would |ike the answers
redacted fromthe public file, personally --

MR WSN A | agree.

MR, SCHODDE: -- identifiable information.

THE W TNESS: 2017. As you may know, after
we conpl eted the proof of concepts with New York City
in Decenber of 2018, there was no nore contracts for
Metro Rail with New York City Transit. And | woul d
have difficulty telling you with exact precision of
this, but roughly fromabout that time, 2019 until now,
ny pay has been the same every year. | have not
received a pay increase.
BY VR W SNI A

Q Ckay.

A Because the conpany has been in financial
stress as a result of the conditions. So ny salary for
that -- each year for that period was $140,000 a year
No bonuses. The prior year, 2018. There's sone
imprecision in nmy answer because | can't renenber the
exact dates, but | believe there was a -- there was a
bonus given to ne the prior year. | believe that |

actually reduced so that an enpl oyee woul d get a | arger
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bonus. So nmy bonus, | think, was $9,000 on top of, |
think I was making |ike 135K that year. Again, these
are inprecise. So that's 2018. And 2017 was the
starting year, you asked?

Q Yes, sSir.

A And | think 2017 it was probably 130. And
there may have been a smaller bonus that year severa
t housand dol | ars.

Q Ckay. | appreciate that. In the period of
time that you' ve worked at Metrom Rail, what's the nost
nunber of enpl oyees you' ve had and how nmany do you
currently have?

A Can | use a post-it note?

MR SCHODDE: Beyond the scope. Relevance?
| think you're doing discovery in the District Court
Case.

THE W TNESS: I ncluding contractors?

BY VR W SNI A:

Q | woul d exclude contractors. Enpl oyees of
the conpany. | nean unless you tell me you regularly
relied on contractors for all the tine.

A No, it was sporadic. | believe the peak of
full-time regular enployees. | had 17 reporting to ne,
approxi mately. And how many do | have now reporting to

me, you're saying?
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Q | neant the whol e conpany, but | know you' ve
only counted reporting to you for now, so why don't you
finish by saying how nmany are reporting to you now?

A So, reporting tone is alittle bit anmorphous
at the nmonent, because at |east one of these enpl oyees
has dual duties. So it's nebulous to say he solely
reports to me to be accurate, but two.

Q Ckay. And roughly for the whol e conpany.

And order of magnitude is kind of what |I'm | ooking for.
How many went to peak and how nmany now?

A | would say 25, probably at the peak, full
tinme enployees. |I'msure I'mforgetting sonebody.
Sorry. Six currently full-tine enployees. And there
is a contractor who is essentially a full-tinme
enpl oyee. So you coul d say seven.

Q Ckay. And is the change -- did nost of it
happen around this August 20207

A Ni nety-five percent of it happened at -- 90.
95 percent at August ' 20.

Q Ckay. Wiy don't we take a short break? |
think 1'mdone, but I just want to spend a coupl e of
mnutes referring with counsel and then cone back and
['I'l finish up and you can do your part.

THE VI DEOGRAPHER: Going off the record at
4:47 p. m
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( BRI EF RECESS)
THE VI DEOGRAPHER: Going on the record at

04:56 p. m
BY VR W SNI A

Q Sir, you understand you're still under oath?

A Yes, | do.

Q Ckay. Sonetinmes in a deposition, you' ve got
a |l ot of questions, you' ve got a |lot of answers. |It's
alot of time. Sometinmes in deposition people say to
t hensel ves, oh jeez, he asked ne a question earlier in
the day that I wish I would have said sonething
different or I wish | would have said this or that. So
now s your chance. Wuld you Iike to anend or

suppl enent or change your testinony at all?

A | already gave an anendnent earlier on that
topic. | don't know of anything nore that | want to
amend. | can't think of anything else.

MR WSN A Ckay, well, thank you for your

time today. | appreciate it. | pass the wtness.

MR, SCHODDE: Thank you. | wll have sone
redirect. I'mgoing to go off the record for a few
m nut es.

MR WSNIA (Ckay. Let's go off the record.
THE VI DEOGRAPHER: Going off the record at
4:57 p.m
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( BRI EF RECESS)
THE VI DEOGRAPHER: Going on the record at
5:06 p. m
EXAM NATI ON
BY MR SCHCODDE:

Q M. @nther, do you recall talking with
Petitioner's Counsel regarding a conversation with
Dr. Kukl ev?

A Do | recall talking to hinf

Q During the questioning?

A Yes.

Q Regardi ng that conversation, what was the
pur pose of that discussion?

MR WSNA: (Qbjection. CQutside the scope.
BY MR SCHODDE:

Q You can answer.

A He called to ask ne a couple of questions
about the AURA systemis ny recollection.

Q And a conversation with Dr. Kuklev, did you
reach any concl usi ons regardi ng whet her or not the
features of the AURA CAS were clainmed by the asserted
pat ent cl ai ns?

A | believe that is the question he asked ne,
yes.

Q And what did you concl ude?
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A | told himthat | was not aware of any
significant features of the AURA system that were not
clained in the patent.

MR WSNA (bjection. Qutside the scope.
BY MR SCHODDE:

Q The nunber of tines you nentioned the
Next-Gen Signaling Conference. Do you recall that?

A Yes.

Q What is that?

A It's a next generation technol ogy rai
conference that happens annually, | believe. And it's
specifically targeted to train control. And so that
had been a frequent place that Utra-w deband, | think
was at |east referenced in sone respect as well as any
newer technol ogi es.

MR WSN A Objection. Nonresponsive. Mve
to strike.
BY MR SCHODDE:

Q Did you attend the Next-Gen conference this
year ?

A Yes, | did in Cctober.

Q Do you recall approximately when you
attended?

MR WSNA ojection. Qutside the scope.
THE WTNESS: It was |late Cctober of this
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year.
BY MR SCHODDE:

Q And | think you nmentioned in your
cross-exam nation that you picked up sone literature
fromPetitioner Piper at that conference. Do you
recall that?

A Yes, | do. | did pick up --

MR WSNIA Sorry, sir. |I'mjust -- just
take a pause just so | can nmake the objection and we
don't speak on top of each other.

THE WTNESS: |'mvery sorry.

MR. SCHODDE: Do you have that?

THE COURT REPORTER: Yes, | got it.
(WHEREUPON Exhi bit 2030 was mar ked
for identification)

MR. SCHODDE: Exhibit 2030 Piper literature.

Two pages entitled "Piper Reliably Innovative Transit
Solutions.” Wat is Exhibit 20307?

MR WSNA (bjection. Qutside the scope.

THE WTNESS: It is a brochure from Pi per
t hat appears to be a summary of projects and sol utions
that Piper has for the rail industry.

BY MR SCHODDE:

Q On the first page, there's a "Project:

Antrak MON" Do you see that?
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A Yes, | do.
Q Was a Piper project for Amrak nentioned at
t he Next-Gen conference that you attended?
MR WSNA (bjection. Qutside the scope.
THE W TNESS: Yes. The CEO, Robert Hanczor
however you say his nane, ny apol ogi es, he tal ked about
that at length in his talk, the tine that he had. And
he mentioned that they were deploying their equipnent.
He said they had 500 installed and expected to have
1000 installed by the end of this year, 2023.
BY MR SCHODDE:
Q And M. Hanczor, to your know edge, is who?
A He is the CEQ, | believe, of Piper Networks.
Q That's the Petitioner, one of the
Petitioners?
A | believe that is one of the Petitioners,
yes.
Q Did you pick up any other literature while
you were there?
A There was at |east one other brochure that |
pi cked up.
(WHEREUPON Exhi bit 2031 was narked
for identification)
BY MR SCHODDE:
Q Ckay. |s Exhibit 2031 another Piper brochure
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entitled "Helix by Piper"?
MR WSNA ojection. Qutside the scope.
BY MR SCHODDE:
Q What is Exhibit 20317
A Exhibit 2031 is entitled "Helix by Piper".
It appears to be a highlight of the capabilities of the
Hel i x system sol d by Piper.
Q And when did it first come to your attention?
MR WSN A (Objection. Qutside the scope.
THE W TNESS: When did the Helix systemfirst
cone to ny attention?
BY MR SCHODDE:

Q No, 2031, the exhibit.

A Ckay.

Q How did you first get it?

A | first saw this at the Next-Gen conference
inlate October when | retrieved the brochure from
their display, the Piper display at the show

Q I's that al so where you al so got 20307

A Yes. That's also where | got 2030.

Q And is this 2031 describing the systemthat
M. Hanczor was referring to as being installed at
Ant rak?

MR WSNIA ojection. Form CQutside the

scope.
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THE WTNESS: | believe it was because he was
tal king about it being installed along the East Coast
corridor. And it has the features that he was talking
about during his discussion, at |east sone of them
And | believe he even nentioned Helix in his talk, but
| know the features he definitely did nmention

MR SCHODDE: Thank you, M. Qunther.

MR WSNA | have no further questions.

THE VI DEOGRAPHER: Can we just get the orders
on the record?

MR, SCHODDE: 1'd like the transcript by
Friday 5:00 p.m Friday. | do not need the video.

MR WSNITA: | wll take a video. Petitioner
wll take a video going on.

MR SCHODDE: | mght ask for the video
later. | don't need it now.

MR, RAHMEIER. We'll take the transcript on
the same tinmeline or at |east a rough. Do you provide
roughs?

THE COURT REPORTER  Yeah.

MR RAHMEI ER.  Howard, what do you prefer?

MR WSN A \Watever you guys want. It
doesn't matter to me. Wy don't we not nmake her have
to type all this? Let's go off the record.

THE VI DEOGRAPHER: Going off the record at
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5:14 p.m

(WHEREUPON t he deposition was
adj ourned at 5:14 p.m)
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STATE OF ILLINO S )
COUNTY OF C OOK )

CERTI FI CATE

The within and foregoi ng deposition of the
w t ness was taken before GAENDOLYN BEDFORD, Certified
Short hand Reporter in the City of Chicago, County of
Cook and State of Illinois, and there were present at
the taki ng of said deposition Counsel as previously set
forth.

The undersigned is not interested in the
within case, nor of kin or counsel to any of the
parti es.

I N TESTI MONY WHEREOF, | have hereunto set ny
hand this 25th day of Novenber, 2023.

St Bl

GVWENDCLYN BEDFORD, C. S. R
No. 084-003700
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