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CARL EDWARD CONTI November 21, 2023
SIEMENS, ET AL. V. METROM RAIL 1

UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BOARD

SI EMENS MOBI LI TY, | NC ,
GROUND TRANSPORTATI ON
SYSTEMS USA, | NC.,
HUVATI CS CORP. and Pl PER
NETWORKS | NC. ,

Case Nos.
| PR2023- 00468
and

| PR2023- 00470

N’ N N N N N N N N

Petitioners, Pat ent Nos.
VS. 9,043, 131
METROM RAIL, LLC, and
Pat ent Oaner. 8,812, 227

The vi deot aped deposition of CARL EDWARD
CONTI, called as a witness for exam nation, taken
pursuant to the Federal Rules of Cvil Procedure of
the United States District Courts pertaining to the
taki ng of depositions, taken before VICTORI A C
CHRI STI ANSEN, a Certified Shorthand Reporter of the
State of Illinois, CSR No. 84-3192, at Suite 3500,
500 West Madi son Street, Chicago, Illinois, on the
21st day of Novenber, A D. 2023, at 9:08 a.m
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CARL EDWARD CONTI November 21, 2023
SIEMENS, ET AL. V. METROM RAIL 2

PRESENT:

CROVWELL & MORI NG LLP,

(1001 Pennsyl vani a Avenue NW
Washi ngt on, DC 20004,
202-624-2781), by:

MR. VI NCENT GALLUZZO,

vgal luzzo@rowel I . com

- and-

CROVELL & MORI NG LLP,

(455 North G tyfront Plaza Drive, Suite 3600,
Chi cago, Illinois 60611,

312-840-3270), by:

MR, JOSH JAMES,

jJames@rowel | . com

appeared on behalf of Petitioner Sienens
Mobility, Inc.;

FAEGRE DRI NKER Bl DDLE & REATH LLP,
(222 Del aware Avenue, Suite 1410,

W I m ngton, Del aware 19801,
302-467-4211), by:

MR. THATCHER A. RAHMEI ER,

t hat cher. rahnei er @ aegr edri nker. com

appeared vi a vi deot el econference on
behal f of Petitioner G ound
Transportati on Systens USA, |nc.;

WOLF GREENFI ELD & SACKS,

(605 Third Avenue,

New Yor k, New York 10158,
212-849-3338), by:

MR, GREGORY S. NI EBERG,

gregory. ni eberg@wl f greenfi el d. com

appeared vi a vi deot el econference on
behal f of Petitioner Humati cs Corp.;
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PRESENT ( Conti nued):

© 00 N o o b~ W N P

[EEY
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

W SN A P.C.,

(12636 Hi gh Bluff Drive, Suite 400,
San Diego, California 92130,
858-461-0989), by:

MR. HOMRD W SNI A,

howar d@v sni al aw. com

appeared vi a vi deot el econf erence on
behal f of Petitioner Piper NetworKks;

Mc ANDREWS HELD & MALLOY,

(500 West Madi son Street, 34th Fl oor,
Chi cago, Illinois 60661,
312-775-8203), by:

MR. RAJENDRA A. CHI PLUNKAR,

rchi pl unkar @tandr ews-i p. com and

MR, GREGORY SCHODDE,

gschodde@tandr ews-i p. com

appeared on behal f of Patent Omer.

VI DECTAPED BY: JOSEPH SALI NAS, Legal Vi deographer,

Esqui re Deposition Sol utions;

REPORTED BY: VICTORI A C. CHRI STI ANSEN, RPR, CRR
P

linois CSR No. 84-3192.
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CARL EDWARD CONTI November 21, 2023
SIEMENS, ET AL. V. METROM RAIL 4

THE VI DEOGRAPHER: This is Tape No. 1 to the
vi deot aped deposition of Carl Conti in the matter
of Sienmens Mbility, Incorporated, et al., vs.
Metrom Rail LLC being heard before the United
States Patent and Trademark O fice Before the
Patent Trial and Appeal Board, Case No.
| PR2023- 00468 and | PR2023-00470.

This deposition is being held at 500
West Madi son, Chicago, Illinois 60661 on Novenber
21, 2023. The tine is now 9:08 a. m

My nanme is Joseph Salinas. |'mthe
vi deographer. The court reporter is Vicki
Chri sti ansen.

Counsel, wll you please introduce
yoursel ves and affiliations and the witness wll be
sworn in.

MR GALLUZZO This is Vince Galluzzo from
Crowell & Moring on behalf of petitioners. Wth ne
is ny colleague, Josh Janes, also fromCrowel |l &
Mor i ng.

MR, CH PLUNKAR: This is Raj Chiplunkar from
McAndrews Held & Mall oy on behalf of the w tness.
Wth me | have G eg Shodde al so from McAndrews
Hel d & Mal | oy.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

Siemens EX1053
Page 4 of 199



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 00 N O OO0 M W N PP O

CARL EDWARD CONTI November 21, 2023
SIEMENS, ET AL. V. METROM RAIL 5

THE VI DEOGRAPHER: And shoul d we have the
peopl e on Zoom announce thensel ves, as wel | ?

MR, GALLUZZO Pl ease.

MR NEBERG H . This is Geg N eberg from
WIf Geenfield representing the Humati cs
petitioner.

MR. RAHVEI ER And That cher Rahneier from
Faegre Drinker representing G ound Transportation
Systens USA, Inc.

(WHEREUPON, the witness was duly
sworn.)
CARL EDWARD CONTI ,
called as a witness herein, having been first duly

sworn, was exam ned and testified as foll ows:

EXAM NATI ON

BY MR GALLUZZO

Q Good norning, M. Conti.

A. Good nor ni ng.

Q Coul d you pl ease state your full nane
for the record.

A Carl Edward Conti .

Q And, M. Conti, where do you currently
resi de?

A. Pi tt sburgh, Pennsyl vani a.
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SIEMENS, ET AL. V. METROM RAIL 6
Q And who is your current enployer?
A. SI L4 Systens, |nc.
Q s that a sole proprietorship?
A It is a Ccorp, corporation.
Q Are you the founder and owner of

t hat conpany.

A. Founder and CEO, yes, yeah.
Q Have you ever been deposed before?
A. One other tine.
Q Ckay. What was the circunstances of

t hat deposition?

A It was an Antrak incident where they hit
a pedestrian wal king on the track, and I was -- |
had witten a report for the -- what was
essentially the nother of the son who was hit on
the track. | wote a -- a report on what | thought
happened and where | thought there nmay be sone
liability by Artrak, and | | ooked at the event
recorder information and interpreted it.
Essentially it was around that scope.

Q Were your services in that case as an
expert w tness?

A Actually, I don't -- | wouldn't

necessarily say. | was an expert in the sense that
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| was asked to interpret the event recorder
readout, which | have designhed event recorders, so

| was intimately famliar with what signals were

and what they neant, so -- so in that sense | was
an expert, but | was hired by the -- actually the
not her of the child. The attorney was -- seened
di sengaged and it didn't -- it ended up not going
to trial.

Q You were not an eyewitness to this
acci dent ?

A Oh, no.

Q Ckay. Do you recall -- just let ne
confirm-- here's ny question: Wre you adverse to

Amtrak in that matter?

A Adver se?
Q Were you opi ni ng on sonet hi ng that
Antrak woul d object to or -- wthdrawn.
Were you -- were you hired on behal f of

Anmtrak or on behalf of the injured parties?

A The injured party.
Q How | ong ago was that deposition?
A | want to say five years ago, five or

Si X years ago.

Q Wuld you like nme to go over the ground
@ ESQUIRE 800.211.DEPO (3376)
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rules wth you of a deposition?
A | think I know them pretty well, but |

suppose you coul d.

Q | wll go over a few, not to bel abor the
poi nt --

A Uh- huh

Q -- just get to --

A Yeah, because | don't renmenber fromfive

years ago, and so yeah, sure.

Q Most inportant is that 1'Il be asking
you questions and you'll be providing audible
answers.

A Uh- huh

Q | would ask for the benefit of a clean

record, for the ease of the court reporter and her
job that we try not to speak over each other.

| s that okay wth you?

A. Absol utely, sure.
Q If at any tine you are readi ng sonething
out loud, I'll ask you to take your tine and go

very slowy. Qur brains tend to speed up when we

read, and that nekes it very difficult.

A Ckay.
Q "' mgoing to ask you questions that
@ ESQUIRE 800.211.DEPO (3376)
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hope are clear or at |east are clear as possible
that | can -- can ask. If at any point | ask a
guestion that you don't understand or you need
clarification, can | ask that you will ask nme for
clarification?

A Sure, absol utely.

Q | f you do not ask for clarification, can
| correctly assune that you understood the question

and answered the question as asked?

A. Yes.
Q W will take breaks every hour or so.
| f you would Iike a break nore soon -- or like a

break sooner, you are nore than wel cone to one as
|l ong as a question's not pending. Please ask.

A Ckay.

Q The last is M. Chiplunkar may object to
nmy questions now and again. Unless he instructs
you not to answer, you do still have to answer the
guestion, assum ng you understand it.

ls that fair?

A Under st ood, sure.
Q Are there any concerns that you have
that you won't be able to provide full, accurate

and truthful testinony here today as if we were in
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SIEMENS, ET AL. V. METROM RAIL 10

a court of |aw?

A. No.

Q Now, M. Conti, in front of you -- or
besi de you are a nunber of exhibits that you've
reviewed in this case. 1'd like to focus on
Exhi bit 2012, which are your expert declarations in
the two cases. You mght actually have one in
front of you.
| have the '131 in front of ne, yes.
And that is fromthe 468 | PR?

468, yes.

o > O >

Al right. You can refer to either or
both. 468 is fine, but ny question is: Across
both of those declarations, Exhibit 2012 in both
proceedi ngs - -

A Uh- huh

Q -- since issuing those, have you
identified any errors or corrections that you woul d

i ke to make?

A No.
Q VWhat is collision avoi dance?
A Well, "collision avoidance" is kind of a

broad term because it coul d nean keeping trains

fromcolliding with each other, it could nean

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

Siemens EX1053
Page 10 of 199



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 00 N O OO0 M W N PP O

CARL EDWARD CONTI November 21, 2023
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keeping trains fromcolliding with pedestri ans,
hi ghway crossi ngs, worker areas.

So "collision" could be any or other of
all of those things and "avoi dance" obviously is to
devise a systemto avoid that or, you know,
avoid -- avoid that from happeni ng.

Q Does col lision avoi dance have any

application beyond the railway industry?

A. | woul d assune so, yes.

Q Wiy woul d you assunme so?

A Wll, there's a -- there's other
vehicles that could collide or other -- yes, other

vehi cl es could collide.

Q Such as aut onobi | es?

A Sur e.

Q Aircraft?

A Sure. In the odd case, sure.
Q Boat s?

A Yeah, absolutely.

Q Do you have any experience with

aut onobi |l e control systens?

A | do.
Q What experience is that?
A. | did a safety assessnent of Uber --
@ ESQUIRE 800.211.DEPO (3376)
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Uber had an advanced technol ogy group that did a --
was buil ding an autononous vehicle, and | did a
safety assessnent of their failover system and
that would be a systemby which -- it's not -- it's
not the driverless system but it's a system by
which if the -- if the conputer's driving and the
passen- -- or the -- the safety driver wants to
take over, he can override the conputer in four
ways, pressing the gas, brakes, steering or hitting
t he nushroom and so that had to be fail-safed to

the highest level, ASIL 3, and so | did a study and

a report that their -- their design net ASIL 3.
Q Ckay. Could you -- is that an acronynf
A “ASIL" is autonotive SIL. M conpany is

SIL4 Systens, safety integrity level, SIL

ASIL is what the -- the 1SO -- the
standard for -- for autonotive is | SO26262, and
they use ASIL versus SIL, and | believe they use 0O

t hrough 3 versus 1 through 4.

Q “ASIL" being A-S-I-L?

A Yes. Autonotive safety integrity |evel,
| believe.

Q "Il come back to the Uber safety
assessnment - -
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SIEMENS, ET AL. V. METROM RAIL 13

A Sur e.
Q -- but beyond that, do you have any

ot her experience with autonobile control systens?
A Not that | can renenber, no.
Q Do you have any ot her experience with

aut onobi | e systens?
A. Not in an engi neering aspect, no.
Q | assune you drive a car?
A. Absol utely, yeah. 1've done sone GPS

testing in ny truck, testing a GPS systemthat |

was -- that we were inplenenting for --
to inplenent, so |I've done sone of that.

Q What ki nd of GPS systenf

or | ooking

A It was just a -- a GPS box with an
antenna, and | can't renenber the supplier's nane
ri ght now, but yeah

Q You said "we were | ooking to inplenent.”

What did you nean?

A | was |looking to inplenment on a system

we were -- we were having -- having in our pocket

in case we needed to inplenent it for our system --

a custom systemthat we were designing.

Q s this a confidential systenf

A. It's proprietary. | don't know if --

@ ESQUIRE 800.211.DEPO (3376)
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SIEMENS, ET AL. V. METROM RAIL 14
not -- not necessarily confidential, no. |
woul dn't. ..
Q Wt hout revealing proprietary

i nformati on, can you descri be what that systemis?

A Well, we do onboard control systens,
right, and -- and we -- we do safety integrity
control systens, so the thought would be it could
be applicable to ATP, autonotive -- or automatic
train protection, ATO automatic train operation,
ATS, automatic train supervision, or ET- -- ETM,
which is a -- a European standard, and -- or it
could be a PTC application.

Q For rail vehicles?

A Yes. And |'ve hel ped conpani es design
systenms to neet those specs.

Q Approxi matel y when were you doing this
GPS testing in your truck?

A. Ch, | don't know. A few years ago. |
don't recall exactly. Four years ago perhaps.

Q Prior to 2011 did you have any

experience with GPS systens for rail vehicles?

A Prior to 2011? | believe so, sure.
Q | n what capacity?
A. When | was working with Union Switch &

@ ESQUIRE 800.211.DEPO (3376)
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Signal, we were doing a PTC dem -- denonstration
systemfor Al aska, and | was involved in sone of
that from systens perspective, not -- not super
intimately, not super technically in that
particular, but | was involved with that, yeah, and
we were | ooking at GPS and | ooking at the accuracy
of GPS and how to correct for that if -- and so on,
but -- you know, how well it could be used for PTC
Q "PTC' stands for --
A This was the early days of PTC, so
this was -- I"'m-- I'mgoing to put it -- put this
at md '90s, the early days of GPS, too,

commerci ali zed use, so...

Q "PTC' stands for positive train control ?

A Positive train control, yes.

Q That's an overl ay systen?

A Par don?

Q | s that an overlay systen?

A It can be, or it can be a greenfield
systemor it can be -- | think it can be work- --

it can work in conjunction with what's there. So

| -- yes.
Q For the PTC system you were working on
at Unified Signal & Systens -- I'msorry, United

@ ESQUIRE 800.211.DEPO (3376)
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Signal & Systens, was that an overlay systenf

A Union Swtch & Signal? |s that what
you - -

Q " m sorry.

A -- nmean by "United"? Yeah.

Q Apol ogi es.

A. Yeah, that's a -- that's all right.
That's -- sure, yeah.

Q | wote down "US&S" and then had to --

A US&S, yeah.

Q For -- so let nme ask the question again.

On the PTC systemthat you were working
on for US&S --

A Uh- huh.

Q -- in the approximately md '90s, was
that PTC system an overlay system greenfield
systen? \What was it?

A. | don't -- | don't recall because |
wasn't involved in the installation. |'m guessing
It was a greenfield system | think if | recall.
This was 25 years ago.

Q Did that system have a commruni cation
nmeans with other conponents of the railway systenf

A. | don't recall the system-- | don't

@ ESQUIRE 800.211.DEPO (3376)
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recall the details of the system exactly.

Q Beyond the fact that it had GPS or that
you were investigating GPS, what other details
about the system do you recall?

A Not a lot really. I'mtrying -- |
don't -- | don't recall what -- what signalling
systemwas part of it and whether it was sort of a
waysi de fixed signalling system whether it was
communi cati on based or whether it was a
conbi nation. | don't -- | don't recall.

Q Al right. Let's go back to your Uber
saf ety assessnment worKk.

A Uh- huh

Q As part of that work, did you learn a
| ot about autonotive control systens?

MR, CHI PLUNKAR: (nbjection, form
BY THE W TNESS:

A. | -- yes.

BY MR GALLUZZQO

Q Did the Uber safety assessnent -- well,
wi t hdr awn.

VWhat was the nane of the product that
you were doing a safety assessnent on? Wat woul d

you call i1t?

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

Siemens EX1053
Page 17 of 199



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 00 N O OO0 M W N PP O
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SIEMENS, ET AL. V. METROM RAIL 18
A. Well, it was their driverless autononous
vehicle system so -- and when | wote the report,

they released the fleet the next day, so it was one
of the last things they had to do to rel ease the
fleet with a safety driver. And again, |I'mnot --
| was not assessing the driverless aspect or the
aut ononobus aspect.

Q Did you have any insight into sone of

the functions of the driverless control systen?

A. Sure, yes.

Q Did it have a collision avoi dance
systenf

A Actually, it probably did. | -- 1 was
not -- again, | was not involved with that aspect.

| was concerned, |aser focused on when the driver
wanted to take over, the conputer would never |ock
hi m out and vice versa, when the driver was
driving, the conmputer could never take over.

That was ny sole focus, and the sensors
and so forth having to do with the gas, the brakes
and the steering and the nmushroom were ny focus.
The -- the autonony of it and the collision
avoi dance of it was not in ny scope.

Q Whay did you say that it probably did

@ ESQUIRE 800.211.DEPO (3376)
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have a col |lision avoi dance systenf
A Well, that's -- | nean, | assune
that's -- the autononous vehicle, it's doing
aut ononous driving. One would assune they woul d be

concerned with collisions.

Q Do you know if it also had GPS?
A | don't know.
Q Wul d you agree wwth ne that cars have a

greater degree of freedom of novenent than trains
do?

MR, CHI PLUNKAR: (nbjection, form
BY THE W TNESS:

A. Yes.

BY MR GALLUZZO.

Q Wul d you agree with ne that there are
nore cars than rail -- rail vehicles in operation
at any given tine in the United States?

A. Yes.

Q Wul d you agree wiwth ne that cars on
roads are generally closer to each other than rail
vehicles are in nornmal operation?

A. Yes.

Q Wul d you agree wwth ne that cars are

nore likely to collide with other vehicles in

@ ESQUIRE 800.211.DEPO (3376)
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normal operation than rail vehicles are?
A. Yes. Qut of sheer nunbers, sure.
Q Wul d you agree wwth ne that cars are

nore likely to collide with pedestrians than rail

vehi cl es?
A. Yes, | suppose.
Q And just because the question can be

interpreted two different ways, |let ne nake clear:
Wul d you agree wwth ne that cars are nore likely
to collide with pedestrians than rail vehicles are
likely to collide with pedestrians?

A Sur e.

Q Wul d you agree with ne that cars have
to navigate nore obstacles than rail vehicles in

normal operation?

A | don't understand the question.
More -- did you say nore optical?

Q (b- -- obstacles.

A Ch, obstacles. So repeat that question?
Sorry.

Q O course. I'Il try to enunciate
better.

A Yeah, | --

Q Wul d you agree wwth nme that cars have
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to navigate nore obstacles during normal operations
than rail vehicles do?

A. Yes.

Q Wul d you agree with ne that cars have
to deal with nore unexpected obstacl es and dangers
than rail vehicles do during normal operation?

A Yeah, from sheer nunbers, sure.

Q Do you agree that the decisions of
drivers of autonobiles are | ess regulated than the
deci sions of operators of rail vehicles such as
conduct ors and engi neers?

MR, CHI PLUNKAR. (Qbjection, form
BY THE W TNESS:

A What do you nean nore -- what do you --
what do you nean "regul ated"?

BY MR GALLUZZO

Q In your work for SIL4 Systens or for any
of the other prior enployers that you' ve worked
for -- and | promse we'll talk about that in a
bit -- have you cone to know the vari ous

regul ations on rail vehicles and operators of rail

vehi cl es?
A Yes, pretty well.
Q Are you al so whet her through your work
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for Uber or your general use of autonobiles in your
life famliar with the regul ations on drivers of
aut onobi | es?

A Sur e.

Q I n your opinion, which of the two is
nore highly regulated in terns of decision-nmaking?
Is it drivers of autonobiles or operators of rail
vehi cl es?

A. That's hard to say. Wen -- are you
tal ki ng about formal governnment regul ations versus
regulation in terns of behavior?

Q So to be clear, I'"'mtalking for the
rail -- the rail side of the equation, the fornal
gover nnment regul ati ons, whether inposed by the FRA
or other organi zations, the operational rules
applied by the railroads thensel ves and any ot her
regul ations that mght apply to the operators.

Wth that clarification, is it easier to
answer ny question?

A. Yes, both -- both operators are
constrained by different neans -- simlar neans and
by different neans, sure.

Q But woul d you say that one set of

operators, whether the autonobile or the rail
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vehicl e operators, are nore or |ess regulated than
t he ot hers?

A | can't say that.

Q Do drivers of autonobiles have to conply
with mandatory directives?

MR, CHI PLUNKAR: njection, form
BY THE W TNESS:

A Sure, they -- well, they've got to stop
at stop signs, they've got to stop at red lights,
they've got to stay wwthin the lines, they've got
to stay within the speed Ilimt, they' ve got to not
crash into -- | mean, they have those type of
regul ations or constraints in their operation,
yeabh.

BY MR GALLUZZO,

Q Are the regul ations and constraints

faced by autonobile drivers simlar to those faced

by and controlling rail vehicle operators?

A Yes and no. Sone rail operators are
operated off of vis- -- visual cues and signalling
i ke you would if you're driving a car to -- for a

stop sign or a speed Ilimt sign and so forth, yeah.
Q Ckay. Earlier you had testified that

aut onobi | e operators have to conply with mandatory
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di recti ves.
|s that also true of rail vehicle
oper at ors?

A. Yes.

Q Do you agree with ne that both the
autonobile and the railway industry are interested
i n avoiding collisions?

A O course.

Q Do you agree that collisions in either

I ndustry can |lead to death, damage, |oss of incone,

bad t hi ngs?
A. Yes.
Q Now, you m ght want to | ook at your CV

I n answering this question, which is appended to
the back of either of Exhibit 2012. You don't have
to, but it's there if you want to.

A Sur e.

Q |'"d like to focus on the period prior to
2011, and, generally speaking, were you famliar in
your work or in your studies with any collision
avoi dance systens for any industry prior to 2011?

A Yes. | want -- | want to say several,
but the first one that cones to mnd was | was a

| ead engi neer on the AF900 proj- -- product for
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Union Switch & Signal, which was their first

m cr oprocessor - based safety system and it was a
signalling systemfor the Los Angeles Metro -- the
Los Angeles Green Line, and so | was involved from
that from concept through installation and

comm ssioning as | ead engi neer for both the wayside
and the car-borne equi pnment.

Q And if you'd | ook at Page 52 of Exhibit
2012, this is the beginning of your CV, is that the
itemthat's identified under Bullet No. 3 of
“Achi evenment/ Skills, Led SIL-4 safety devel opnent,”
and it goes on? |s that what you were identifying
as --

A Yeah, that issue, uh-huh, yes.

Q "1l cone back to that, but so that we
first start with a conprehensive list, were there
any other collision avoidance systens that you were
famliar with prior to 20117

A Vell, | was involved in McroLok 11,
whi ch was an update of their M croLok product, so
that -- that also is an interlocking systemthat
controls the novenent of trains, yes.

| was involved lightly with a CBTC

systemat ADtranz, which was -- it quickly turned
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to DaimerChrysler Rail Systens when | was there,
and | was involved just at a high level, a system
level with their CBTC offering. [|'mnot even sure
| state that here, but yes.
And -- and then when | went back to

Union Switch & Signal 2005 to 2008, | was involved
in their next-generation CAD el ectronics and their
CBTC for a China -- a CBTC project for China, yes.
More at a system |l evel and safety assurance |evel,
yeabh.

Q What conpany did you work on the
M croLok [17?

A Union Switch & Signal.

Q And you said earlier you worked on CBTC
for ADtranz.

|s ADtranz the sanme as Daimnler?

A. It is, yeah. 1In fact, it's in
parent heses there, "ADtranz," and the -- it
was ADtranz, which was ABB. The A was ABB and the
was D was Daim erChrysler, and then Daim er bought
out ABB and it becane DaimerChrysler Rail Systens
shortly after | started there.

Q So on ny list | have the AF900, | have
the McroLok I'l, I have CBTC at ADtranz Daim er and
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CBTC at Union Switch & Signal.

Are there any other collision avoi dance
systens that you were famliar with whether from
your work or studies prior to 20117

A. Ch, now you're -- prior to 2011, right,
not that | can think of at this tine.

Q Al right. Let's start with the AF900
system

You said that was the first
m croprocessor safety systenf

A. For Union Switch & Signal, vyes.
Q Was -- and just to confirm you said
that was for the Los Angeles Light Rail?

A. Yes.

Q That's a rail vehicle systenf

A Yeah. It was one of their new
greenfield systens. It was what was called the LA

Green Line that they were just putting in at the
time, yeah. So it was a new system yeabh.

Q At a high level, how did that AF900
col l'i si on avoi dance system work?

A Well, it was a track circuit type of
system where you -- where the wayside would

transmt signals to the track at fixed bl ocks, and
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then as the train would conme into that block, it
woul d shunt the two rails together and pick up --
coils would pick up the signals that were running
on the track, and that was FSK nodul at ed.

So the uniqueness of it was that prior
to that, it was a lot of on/off nodul ated systens
where you' d say, okay, you've got 20 -- you know,
you have a speed code of 20 mles an hour and it
woul d be on/off nodul ated at sonme frequency, and
then you would -- if it was 30 mles an hour, it

woul d be a different frequency and so on.

This was -- was able to transmt to the
train 200 baud of information, so -- so it could
give it speed and other information, as well, speed

limts and so on.

Q Because it was a track circuit system
did it have any wirel ess comuni cati on systens
I nvol ved?

A | don't believe -- | don't believe so.
There was fiberoptics fromthe central control to
t he waysi de bungal ows, and | don't recall fromthe
safety perspective if there was a wreless comms
backup for any reason, but | don't think so.

Q Do you recall if AF900 invol ved GPS?
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A | don't believe so.
Q Did the AF900 system have an in-cab

di splay or interface?
A. Yes.
Q VWhat did that do in terns of

communi cating with the operator of the rail

vehi cl e?

A Well, this was quite a few years ago, so
that kind of detail | would not be certain of. |
woul d as- -- but it would probably show the track

with the track segnents and show his | ocation and
show | ocations of other trains.
Q How woul d the system know the | ocati on

of the train on which the system was runni ng?

A. How did the -- the train know?
Q How did the train know its own | ocation?
A. So when it -- when it shunted that

particular track circuit, it would be given a --
part of the 2- -- 200-baud nessage would be it
woul d be given a track circuit nunber, so it would
know that it's now occupying that track segnent.

Q Wuld the train for the AF900 system
al so know the | ocation of other trains based on

comruni cation through the track circuit?

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

Siemens EX1053
Page 29 of 199



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 00 N O OO0 M W N PP O

CARL EDWARD CONTI November 21, 2023
SIEMENS, ET AL. V. METROM RAIL 30

A. No. Well, it would know -- it would
know based on communi cation back to central, and
central would -- would -- could then tell it that
there are trains two segnents ahead, three segnents
behi nd.

Q What ki nd of communi cati on neans did
this comunication with central take? Wthdrawn.
"1l -- 1"l re-ask.

How -- how would the train comuni cate
with central to get that infornmation?

A |"mnot certain. | assune it was -- |I'm
not certain. | think it was Ethernet protocol via
fiberoptics.

Q That was separate fromthe track circuit
system t hat AF900 was usi ng?

A Well, it was part of it because it
comruni cated with the bungal ows which were on the
waysi de whi ch woul d then code the nessage to go to
the track

So it was a dynam c, you know, unlike
prior systens where you had fi xed codes and they
pretty nmuch stayed the sanme and now and then you
coul d change -- you could |Iower -- you could -- you

could Iower the speed |imt -- you could never
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raise it, but you could lower it if there was
sonet hi ng happeni ng or sonet hi ng.

This all owed you to dynamcally control
t he novenent of the trains, you know, and in a
sense you could -- you wouldn't have a fixed speed
limt for one track circuit. It would depend on
the traffic so you coul d manage t he headways
better, "headway" neaning the separation between

t he trains.

Q This was all managed by central ?

A Yes.

Q Central involved a dispatching systen?
A. Yes.

Q Wul d you refer to that as a CAD or a

conput er - ai ded di spatch systenf?

A Yes.

Q How woul d the di spatch system used for
t he AF900 keep track of which trains were on which
tracks?

A. Well, it would have a -- you've seen
themin novies, perhaps a |large control center with
all of the tracks, and it would show the trains and
what -- where their position was.

Q From a data perspective, how would it
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keep track of all of that data?

MR CHI PLUNKAR.  (Qbjection, form

MR, GALLUZZO  Good -- good objection. 'l
wi t hdr aw.

BY THE W TNESS:

A Yeah, |'m not sure where -- where you're
headed - -
BY MR GALLUZZO

Q Yeah, | --

A. -- interns of --

Q | wthdrew the question, so I'll ask a
new one.

How woul d the conputer-ai ded di spatch
system used in conjunction with the AF900 keep
track of the trains and which tracks they were on?

Wuld it use sone sort of data structure to do

t hat ?
A. Data structure? Wat do you nean by
t hat ?
Q Wuld it use a dat abase?
A. | woul d assunme so, sure.
Q Wul d that dat abase keep track of all of

the tracks involved in the systenf

A. Yeabh.
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Q Wuld it keep track of all of the trains
i nvol ved in the systenf

A Yes. And again, | wasn't -- that was a
separate group that handled all of those type of
things, but yeah, that's in general what -- what it
did. But I was not intimately involved with that.

Q Even though you weren't intimtely
i nvol ved and even though it was another group, in
your work on AF900, you cane to understand and know
sonme of the circunstances of how the di spatch
system wor ked, right?

MR, CHI PLUNKAR: (nbjection, m scharacterizes
prior testinony.

BY THE W TNESS:

A Not really. | -- | wasn't -- you know,
|"'man engineer. | -- if I don't know the details,
| don't quite understand it, and so | -- | can't

tell you exactly how they did what they did.

You know, using databases, you know,
those type of things, | -- | can't -- |'m not
intimately invol ved, and how they handl ed the
saf ety aspect of what -- their portion of it, |
don't know ot her than the visual cues.

So |l don't -- | don't understand the
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central control froma system perspective, not in
much detail .
BY MR GALLUZZO.

Q Thr oughout your career, you've been
i nvol ved with control systens that do interface
wi th dispatch systens in rail vehicles and rail way
applications, correct?

A Yes.

Q So is it your testinony that you have no
I dea how t he di spatch systens work?

A Vell, | know their function, but if
you're going to quiz ne on the technical details of
how they did do it and what type of databases and
what type of | anguage and what type of, you know,

I nterl ocking-type safety constraints that they use,
|"'mnot quite sure.

Q Yeah, | don't -- | apologize. | wasn't
going to quiz you on that. | just wanted to make
sure that you were confident that those di spatch
systens used a database to keep track of trains and
keep track of tracks.

Are you confident in that?
A Sur e.
Q Tal ki ng about the AF900 system agai n,
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did that have a -- did the in-cab interface provide

a warning to operators of the rail vehicle?

A |"'msure it did. [|'m-- what type of
war ni ng and how it worked, the details -- the
details of it | don't recall. This was 30 years
ago.

Q Yeah, and -- and just to pause on that

point for a nonent, your work on the AF900 system
took place again in the md '90s, | believe?

A This was, yeah, '91 to '96 probably,
that tinefrane.

Q Do you know if the AF900 system was
applicable to protect work vehicles or maintenance
of way vehi cl es?

A It may have been because it was the
first driverless systemin the US, automatic train
operation, so -- in other words, you didn't need an
operator. | always argued that's the |ast person
you want to elimnate, but yeah, it was the first
automatic train operation.

So could it be adapted in a kind of
dynam ¢ situation where you say, well, in this
track circuit, we've got people working there,

alert then? 1t could have been done. Was it? |
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don't -- | don't know. It could easily have been
done because, again, if you know soneone i s worKking

in atrack circuit, you could alert a train.

Q Al right. I'd like to talk about the
M croLok Il system
During which period of your car- -- of

your career were you working on that systen?
A Yeah, that was coincident with this --
Wth this -- wwth this project, |I believe. | don't

believe | got involved in that back in 2005. It

was coincident in the -- in the '90s, yes, if |
recal | .

Q kay. At a high level, how did the
M croLok Il systemfunction in terns of its

col l'i si on avoi dance functionality?
MR, CHI PLUNKAR: (nbjection, form
BY THE W TNESS:

A. Yeah, and I'l|l be honest, | do not know
the actual intimate -- intimate details of how that
operated. | was involved nore in the hardware

desi gn and safety assessnent, hey, this hardware
needs to do A, B and C, and so -- and -- and when
you do a safety system you -- there's a |lot of

rigor in terns of process involving hardware and
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software design. The process is inportant -- as
I nportant as the design.

So | was involved in those intricate
details and getting our safety case together,
proving it did the certain -- it -- the hardware
and software perforned certain safety functions,
and I was not involved, unlike AF900, froma system
|l evel. Although it was a legacy -- and it was a
| egacy product before | was there and then | was
involved in McroLok 11, which is an updated
version of theirs, and it was nore of a redesign
and refresh of their design and a recertification
to higher safety standards.

So that's what | was i1 nvol ved wth,
not -- not so nmuch the actual how the interl ocking
wor ked.

BY MR GALLUZZO
Q Do you recall anything about the design
of the collision avoi dance aspects of the

M croLok 117?

A. Again, not too nmuch. O course it was
col lision avoidance in the sense it -- it was a
safety systemthat avoided -- that hel ped trains

fromcrashing into each other and hel ped organi ze

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

Siemens EX1053
Page 37 of 199



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 00 N O OO0 M W N PP O

CARL EDWARD CONTI November 21, 2023

38

SIEMENS, ET AL. V. METROM RAIL
their -- the switching in yards and so forth.
Q Do you recall any details about how it
did that?
A Not too much, no.
Q What do you recall?
A That it did that.
Q No i dea how even at a high |evel ?

MR, CHI PLUNKAR: (nj ection, asked and
answer ed.
BY THE W TNESS:
A. No. | -- no, I -- 1 wouldn't specul ate.
BY MR GALLUZZO
Q Now, | -- next you worked on two
di fferent CBTC systens, one for Daimer and one for

Union Switch & Signal.

A Yes.

Q CBTC is a -- sonewhat of a standard, is
that right?

A Yeah. It's a -- it's a known acronymin
the comunity. It's conmmunication-based train
control. The |IEEE wote an overarching standard on

its functionality, and so that's how, you know,
the -- the term becane -- cane adopted was from

that -- probably fromthat | EEE standard, and it's
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nore of a noving bl ock systemversus a fixed bl ock.
Soit's a still -- it's sonewhat bl ock
based, but they're noving.

Q | -- I"'mgoing to try to shortcut us
here, and if it's okay if -- if this is not true,
but is it true that the CBTC systemthat you worked
on for Daimer at least at a high level is
functionally the sane as the CBTC system you worked
on for Union Switch & Signal?

MR, CHI PLUNKAR: (Qbjection, form
BY THE W TNESS:

A | can't recall the systemdetails to
say -- to say that it was, but functionally it was,
sure.

BY MR GALLUZZO,

Q So I'lIl ask you generally about the CBTC
systens you worked on, but |1'll ask that if in
answering ny questions you need to nmake a
differentiation in your nenory between the one you

wor ked on for Dainmler and the one you worked on for

Union Switch & Signal, |'d ask that you pl ease do.
A. Yeah.
Q | s that okay?
A Sur e.
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Q So the CBTC systens that you worked on,
did those include wrel ess communication?

A. Yes.

Now, if you're tal king about ADtranz
Dai mMer, | managed three groups, the hardware
design group and the -- the test group and the
prints or |layout group, so | was involved a bit in
the systemdesign, but it was mainly hardware
desi gn and so on, and, you know, if there was a
safety certification, | had to support that, as
wel |, yeah.

Q Were you involved in the system design
for Union Switch & Signal ?

A | was involved on the Union Switch &
Signal side nore froma safety assurance, SO --
which is to take the system and prepare the safety
case, prepare the -- help with all the nassive
anount of artifacts you have to generate to prove
that you followed a very rigorous hardware and
sof tware design process, including independence of
various people in terns of who designed the
har dware, who tested it, who fromthe insur- --
assurance side audited it and nmade sure it was

ready for safety assessnent.
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So | was involved nore froma safety
assurance side and -- and sonewhat of a systens
side being that | designed these in the past, so
yeah, these type of systens, but...

Q Wil e not your primary function on
either the Daimer or the Union Switch & Si gnal
teans, were you still famliar at |least at a high
|l evel with the design of the CBTC systens?

A. Yes.

MR. CHI PLUNKAR: nbjection, form
BY MR GALLUZZO

Q So for those CBTC systens -- systens,

you said that it included wreless comruni cati ons?

A. Yes.

Q What kind of wirel ess conmuni cati ons?

A | believe it was a radi o system
440- negahertz maybe cones to mnd, but I'm-- I'm
not certain. There was -- | believe by 2005, 2008
you had cellular -- a cellular path, as well.

So in any safety system you need

redundancy and diversity to -- to achieve the
hi ghest | evel of safety, so -- so just
redundancy -- if you just have redundancy, you

coul d have commopn node faults that can take both
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channel s out, and then you're in an unsafe state.
So there -- because you need redundancy

and diversity, you nay have a 440-hertz nega --
440- megahertz radi o system and you may have a --
which | think was sonewhat standard in S- -- CBTC,
and then you'd have a -- another w rel ess neans,
whi ch woul d be possibly a cellular, and they may
have had a third radi o systemthat was anot her
frequency. | wasn't quite -- | wasn't quite sure,
but there woul d have had to have been a divers- --
a redundant and diverse path for com -- for coms,
yes, and it would have been w rel ess.

Q Wul d any of those w rel ess
comruni cati on neans, whether radio, cellular or
other, involve train-to-train communication?

A |"muncertain. | don't -- | don't
bel i eve so. They were nostly train to central and

then central would dispatch, simlar to the AF900.

Central would -- would set the bl ocks around the
train.

Q Central -- sorry.

A Yeah, so central would set -- the noving
block is -- would be effectively the train, and it

woul d set the bl ocks based on traffic in front and
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behind as well as other factors.

Q Central again being the -- the dispatch
system|i ke what we were tal king about earlier?

A Yes. So | don't know that there would
have been -- there could have been train to train,

but it would have had to pass through central at
t hat point, yeah, in 2005.

Q Do you know if the CBTC systens you
wor ked on had GPS?

A These -- these systens in 2005 had --
had GPS, I'm-- |'"mpretty sure. This is -- again,
this is still -- this is 15 years ago, but |

bel i eve they did, yes, absolutely.
Q Did the CBTC systens you worked on have

an in-cab interface for the operators of the rail

vehi cl es?
A O course.
Q Did that interface provide a warning?
A O course.

Q What ki nd of warning?

A That's a broad question. | don't know
what you -- what you nean, what kind of warning.

Q Was it a -- a light, a sound, both?

A. Pr obabl y bot h.
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Q Wul d that |ight or sound change
dependi ng on how great the warning was or how
I npendi ng a potential collision would be?

MR CHI PLUNKAR:  Qnbjection, form
BY THE W TNESS:

A Not that |'maware of. It would
probably override the system and put the brakes on.
BY MR GALLUZZO

Q So just to be clear, in the CBTC systens
you worked on, to your nmenory, were there any
changes in the warning signals such as a
progressi ve warni ng?

A. | don't recall. | think it would be
essentially you're either overspeeding or you're
not, and when you've got -- when you -- when they
got an overspeed or when there's a bl ock violation,
it would -- he would have to pull the brakes until
that went off.

And I'm-- | don't -- | don't recall
exactly how the -- the nmechani sm worked with the
cab interface, but typically if you're -- it's
overspe- -- you're either overspeeding or you're
not, you either have violated a block and you need

to decelerate and -- or not, and it could in fact
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automatically override himand put the brakes on.
Q Do you recall whether the CBTC systens
you worked on could operate to protect naintenance

of way vehicl es?

A Again, as | stated earlier, | -- they
coul d have done that, but -- | don't recall that
being an application, but it -- that's -- in ny

mnd, that's part of what central would do. They
woul d -- they would send -- they would send either
certain block restrictions based on this activity
that's going on the track.

Simlarly, if you had a crossing that

was being violated quite a lot, they could change

the approach to that block, to that -- so it would
be simlar to a highway crossing being -- you know,
you may have a gate down or you nmay have -- for

sone reason people are nore aggressive at this
crossing, so they could change.

And that would be simlar to how could
use the mai ntenance of way. |If you knew where
peopl e were working and you could nmake it dy- -- in
the aspect of it where you could nmake it dynam c.
| f they're working for two hours, you could set up

this restriction and then you could take it off
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when they' re done.

Q Are you famliar with trip cock systens?
A What's that? Sorry.
Q They are systens where there's an arm

hangi ng off of the rail vehicle that hits when --

when you - -
A. | ' ve heard about them yes.
Q What have you heard about thenf?
A. | -- | don't -- yeah, that there was --

that the armwas actually the restriction
enunciator, if you wll, or -- or safety nechanism
by which if it's traversed and the arm gets noved
that -- that it would signal that this is a
dangerous situation and that part of the

interl ocking mght be to put -- to |l ower the
restriction to the car and possibly put the brakes
on because then the car would pick up the | ower

restriction, realize it's overspeeding, and if

the -- you know, because you overspeed in two ways,
you accel erate past the high -- the speed
restriction, or if you have a -- if they |ower the
speed restriction while you're noving at 30 -- if

the speed is 40 and you're noving at 30 and then

you | ower the speed restriction to 20, you could
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overspeed and then you can enunciate that to the
vehi cl e.
Q Were you famliar with such systens

prior to 2011?

A This trip cock thing?
Q Yes.
A. | heard about it. | ' ve never wor ked on

anything |like that.

Q So --

A | don't know exactly how t hey work, and,
you know, they -- | don't know the details of it.

Q So you --

A That's primtive, | think, pretty -- |

think in terns of railroads versus a transit, |
don't know if that was used, but |I'mnot sure.

Q So you are unable to say whet her or not
such systens were or could have been used prior to

2011 to protect nmi ntenance vehicles or other rail

vehi cl es?
A. Trip cock?
Q Correct.
A | don't know.
Q We' ve been goi ng approxi mately an hour.

| "' m happy to keep going, but | wanted to give you a
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chance if you'd |like a break.

A. Yeah, maybe a five-m nute break woul d be
good.

Q Sur e.

A | f you woul dn't m nd.

THE VI DEOGRAPHER: Goi ng of f
10: 05 a. m

the record at

(WHEREUPON, the deposition was

recessed from 10:

05 to 10:16 a.m)

THE VI DEOGRAPHER: Going on the record at

10: 16 a. m
BY MR GALLUZZO

Q M. Conti, do you have any experience in

UWB systens?

A Wll, | have experience in rail transit

signalling systens, but |'ve not

i ncl uded UMB in

any designs that |'ve done or considered it.

Q Have you done any studi es about UWB

apart fromthis case?

A No.
Q Had you ever worked on any UWB systens
in the rail industry or any other industry prior to

your work on this case?

A. No.
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Q Al right. Looking back at your CvV, |
note -- and | don't nmean this in a bad way --
you've worked at a lot of different conpanies
before you started your own?

A. Yes.

Q In your work at all of those conpanies,
you were aware that those conpani es were spendi ng
resources on research and devel opnent, right?

A O course.

Q Wiy were they spending resources on
research and devel opnent ?

A Because you need -- every conpany needs

to devel op new products to stay viable.

Q Wy ?

A Why? Because eventual |y products becone
obsol et e.

Q And you woul d agree with ne one of the

goal s of research and devel opnent is to innovate?
A Yes.
Q And the conpani es that you worked for
wer e i nnovative?
A. Yes.
Q The conpani es you worked for al so

operated in the rail --
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A | nnovative? | wouldn't -- you know,
| -- I'"d couch that a bit.

Q How woul d you couch it?

A Well, they weren't innovative enough, in
my view, certainly in rail transit.

Q What woul d have been i nnovative enough
i n your m nd?

A Well, one exanple is | -- you know, when
| designed the first -- | -- | had to convince them
that we could design a safety system using
m croprocessors and that that's not too conpl ex, or

the -- or the failure node -- it was seen that
perhaps the failure nodes were infinite or too

conplex to be a safety -- to be certified, and --

and then after that | had wote an i nnovati on award

on FP- -- on using FPGAs, field programmabl e gate
arrays, for safety systens as an innovation award
to our Italian parent, again because Union Swtch
Si gnal then becane Ansal do, bought by an Italian

conpany, and I wote an innovation award using a

programto use FPGAs in a safety system so take

the safety architecture that | designed and enhan
it a bit because the m croprocessor was too

burdened by doi ng this checki ng.

&

ce
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So | said, well, we can have offl oad
that a lot with FPGAs, and so | wote this paper.
They sent nme to Italy because they said the

Italians were using FOPA s, as they called them

and -- and | submtted it, and it -- it didn't get
submtted. M boss stopped it, said it -- and --
whi ch was surprising because ny -- the person that

was -- the person who did R& for Ansal do and
did -- you know, hel ped to decide the R& funds and
who woul d get R&D funds told ne to submt it
because he felt |ike we should be goi ng down that
path and exploring it, and he cane back to ne and
said, "Wiy didn't you submt it? | thought we had
agreed you would do that." And I said, "I did.
My -- | don't know where -- what happened to it."
And it turned out ny boss's boss said it
was too conceptual and didn't submt it, and | got
into a large argunent with himtelling himthat
"The R&D director told nme to submt it, so why
woul d you hold it up and say it's too conceptual ?
That's foolish.” | mght have used ot her | anguage.
And then a year went by, and | submtted
it personally, and | won the award, so you -- you

fight innovation wthin conpanies.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

Siemens EX1053
Page 51 of 199



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 00 N O OO0 M W N PP O

CARL EDWARD CONTI
SIEMENS, ET AL. V. METROM RAIL

November 21, 2023

52

And then there's a |large, you know,
I npedi nent to innovation in -- in the rail industry
for lots of reasons which | could go on for -- such
as you have a |l ot of |legacy equipnent. Like I'm
sure New York City has sone signalling systens that

date back in the -- prior to the '50s that they

still use because perhaps changi ng them woul d be
too -- too nuch effort, and --
Q M. -- M. Conti, | think we're straying

alittle bit beyond the -- the -- where ny question
originally was, so just -- | don't nean to

I nterrupt you --

A Sur e.

Q -- but 1'd like to, you know - -

A Ckay.

Q -- lead us along by asking questions, if
that's okay.

A. Al right. Sure.

Q You first started your answer by talking
about having to convince your bosses, |'m guessing

at Union Switch & Signal, about a m croprocessor
safety system
A Ri ght .

Q Now, you did eventually succeed in
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con- -- in convincing themto create a

m croprocessor safety systemthat becane the AF900,

correct?
A. Yes.
Q And, in fact, that was the first

driverless systemin the entire United States? Not

cars, not planes, it was your driverless system

yes?

A. First rail driverless system | --
don't -- yeah

Q | ms- -- | msunderstood your CV, then.

So that was the first rail driverless

syst enf?

A Rail driverless system There wasn't --
wel |, there wasn't driverless cars and -- but |

didn't intend it to nean driverless system | neant

rail driverless system yes.

Q Ckay. |I'msorry for m sunderstandi ng.
Let me --
A. It had automatic -- what we called ATO,

automatic train operation.
Q Yeah, let nme back up a bit and re-ask a
new question with that better understandi ng.

So here's ny question: You were able to
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successfully convince Union Switch & Signal to be
i nnovative in that you created the first rail

driverless systemwhile working for them is that

right?

A Yes.

Q Now, Union Switch & Signal is a conpany
that operates in the rail industry?

A Yes. They're one of the first ones back
from George -- they evol ved from CGeorge

Westi nghouse -- or Westinghouse and George
West i nghouse, yes, so they are one of the founding
rail conpanies, yes.

Q Dai m erChrysler Rail Systens or ADtranz,

is that al so a conpany that operates in the rail

I ndustry?

A Yes.

Q And the other conpanies that are |listed
on your CV are -- do all of themal so operate in
the rail industry?

A. Well, the first two that | -- ny first

experience out of college was McDonnel |l Dougl as
Astronautics in California. That was defense and
aerospace. And then MT Draper Lab -- Charles

Stark Draper Lab is -- was defense, as well.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

Siemens EX1053
Page 54 of 199



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 00 N O OO0 M W N PP O

CARL EDWARD CONTI November 21, 2023
SIEMENS, ET AL. V. METROM RAIL 55

So | had eight -- eight years of defense
experience, and then the rest was in rail transit
Wi th the exception of in 2000 when | went off wth
two Carnegie-Mellon professors and we started
Appl i ed Electro-Optics, got acquired by AccelLi ght
Net works to do a hi gh-speed optic swtch fabric.

So that was the only deviation fromrail
after | -- after | left.

Q Al right. So if | understand you
right, apart from McDonnell Douglas, MT Labs,
Applied Electro -- Electro-Optics and Acceli ght

Net wor ks, all of the other conpanies you worked

for --
A Ri ght .
Q -- operated and serviced the rail
I ndustry?
A Yes.
Now, at SIL4 Systens | have done work
for driverless vehicle -- for vehic- -- cars, |'ve

done a safety assessnent of a w nd turbine, so

|'ve -- SIL4, Safety Integrity Level 4, Systens has
done work in industrial automation, as well, but
primarily it's been rail there, as well.

Q Does SIL4 Systens create products?
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A. Yes.
Q What markets do you narket those

products to?

A Primarily rail, but I do -- we do
enbedded systens, enbedded conputing systens. W
do market themin other -- for -- for industrial
aut omation, but even industrial automation, we're
doi ng test benches for Wabtec, Wab- -- which is
Westi nghouse Air Brake, so they're rail oriented,
but they're -- you know, they seek our expertise in
safety systens and neking a bench -- nmak- --

because it tests their brake valves, so it's

safety -- it's safety related in a sense, but
primarily it's rail trans. | nean, if you'll |oo0k
at our website, you know, you'll -- you'll see
t hat .

Q QG her than rail transit, does

SIL4 Systens narket its products to any other

transportation industries?

A. No. We're -- we -- well, we do if
you -- buses -- we -- we are attenpting to nove
into the bus market, which is -- usually a transit
authority wll run trains and buses, so -- but

we're noving into the bus market, but nostly rail
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transit, yes.
Q How common is it for transit authorities

in the United States to nmanage both trains and

buses?
A. | think it's fairly conmon.
Q Do you know why it's so conmon?
A. Well, they're both municipal services

that again are run by the sane agency typically. |
t hi nk, you know, they m ght have divisions that are
devoted to bus and rail. Cbviously the fleet
managenent is different, the maintenance and
di spatching is different, but -- but yeah, | --
I magi ne that's why.

Q Focusi ng specifically on the rail

transportation industry again, are you famliar

with the term"link" or "track |ink"?

A. Vell, I'mfamliar with it with respect
to this patent -- to one of the patents | revi ewed.

Q The Dougl as reference?

A. | believe so, yeah. 1|'d have to | ook,
but --

Q | f you would like to look, it's I'msure

next to you.

A. The link ID and link -- yes.
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Q The -- the question |I'mgoing to ask --
and | don't nmean to interrupt you from Il ooki ng.

A. Yeah, | don't -- yeah.

Q To ground you, the question I'mgoing to
ask is: Wre you famliar with links or track
links in the railway industry prior to your review
of the materials in this case?

A Not necessarily in that term nol ogy, no.

Q |s there a different term nol ogy you

woul d use to convey that sanme structure or concept?

A. Well, | -- I"mnot sure because |I'm not
sure that "links" -- what they tal ked about in
terns of that patent, "links" were well defined.

There's always a question in ny mnd as
to what is the length of a link and what is -- you
know, what -- it was sonmewhat -- it was anbi guous
in nmy mnd what exactly was neant by a |ink.

Q Are you famliar with segnents of track
such as -- | believe they're called side rails.

Are you famliar with that phrase?

A. | don't know that term
Q | could be using the wong term
What is the termto -- that -- that

descri bes the segnent of track that runs parall el
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to a main segnent of track but isn't used very

of ten and perhaps m ght be used for | oading up

I ndustrial --
A Ch.
Q -- materials on --
A | think it's just called siding.
Q Thank you. Siding.
A Yeah.
Q That's the one | couldn't cone up wth.
A Yes.
Q Are you famliar wth siding?
A Yes.
Q Are you famliar with other segnents of

track apart fromthe main segnent that |ink other
| arger segnents of track together?

A Sorry. Could you say that again?

Q Are you famliar with other segnents of
track that like siding are not the nmain segnent of
track on which trains usually operate but still
connect those main segnents of track?

A You' d have a yard. Siding is typically
used | think for a train to pull over so anot her
coul d pass, but when you say -- that's a broad

gquestion. |I'm-- I'msure there's -- | don't know
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what you nean by other -- | nean, one exanple would
be a yard, but -- but yeah, you'd al so have

suppose connections to two |ines.

Q I n your experience, in terns of |ength,
how | ong can a connecti on between two |ines be?

A | don't know.

Q Do you have any idea of whether -- at a
high | evel or a ballpark how | ong that connection
between two |ines segnent of track m ght be?

MR, CHI PLUNKAR:  (nbj ection, asked and
answer ed.

BY THE W TNESS:

A Yeah, | -- | don't know. |[|'mnot even
sure what you nean by "lines."
BY MR GALLUZZO,

Q It's the phrase you used. You said you
coul d have connection between |ines.

VWhat were you intending to convey in
t hat phrase?

A Vell, if you're taking a train to the
airport, you have segnments, the green line, blue
l'ine, and there can be connecting track or there
could be -- or not. You could have where people

woul d have to -- have to wal k. You could have --
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you know, there's -- there's transit -- you have
lines that go from suburbs to -- to the city that

oftentines are pulled by a | oconotive, and then
those lines may connect to the inner city subway
system potentially. There could be that type of
connecti on.

Q And you call that connecting track?

A | suppose you could. | -- I'm-- |I'm
not an expert at that type of thing, the full
system and how you would -- what you would call
these type of things where you' d nmake a decision to
put connecting track or just, say, have people walk
a block to change trains. You know, | don't -- |I'm
not famliar with that |level of transit system
desi gn.

Q Are you famliar with how |l ong a
connecting track can be?

MR, CHI PLUNKAR: (nj ection, asked and

answer ed.
BY THE W TNESS:
A. No.

BY MR GALLUZZO
Q Are you famliar with how short a

connecting track can be?
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A No.
Q | forgot to ask you earlier, but did the

AF900 system you worked on know the speed of the
train?

A When you say the system knew t he speed
of the train, what part of the systenf? You have
central, you have waysi de, you have the onboard.

Q Fair question. Did the AF900 on-train
portion of the system know the speed of the train

on which that --

A. Well, it knows the speed of its own --
its train. 1t has a speedoneter.
Q How does it determne its own speed for

pur poses of the speedoneter?

A There's a tachoneter on the axle.

Q Were tachoneters on axles compn at that
time?

A Sur e.

Q Are they still common today?

A. Sur e.

Q Was there any tine between the md '90s

and today when tachoneters on axles were not
conmon?

A. No.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

Siemens EX1053
Page 62 of 199



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 00 N O OO0 M W N PP O

CARL EDWARD CONTI November 21, 2023
SIEMENS, ET AL. V. METROM RAIL 63

Q | s ground speed sonething that the
t achonet er woul d read?

A Uh- huh. Well, what do you nean by
"ground speed"?

Q The speed of the train or rail vehicle
relative to the ground.

A Yeah.

Q | s there anot her understandi ng of
"ground speed" different fromthe one | just gave

you that you're aware of?

A No.
Q In your mnd --
A Except that, you know, if --

your tachoneters can slip and slide and, thus, the
speed is in error, and if it's on a grade, there
could be sonme -- if you're using a ground
reference, it could be faster than the actual --
say, a 2-D map, right? |If you' re going downhill,
you could be traversing at a higher speed than
you' re actually show ng the ground speed.

But yeah, that's the technical point.

It's not -- | don't think it's to your question,
but yeah.
Q Yeah, and just to clarify, the potenti al
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air conditions like slippage or the -- the hill
conditions you were discussing, even wth those,
the tachoneters are generally attenpting to neasure
Wi th sone approximation the speed of the rail
vehi cl e against the ground, is that right?

A The speed of the wheel, and the wheels
vary in size, so you have error there, yes.

Q In your mnd, is ground speed the sane
t hi ng as absol ute speed?

A | don't know what "absol ute speed" is.

What do you nean by that?

Q Are you famliar with maintenance of way
vehi cl es?

A. Ceneral ly, yes, but not -- famliar in
what -- at what |evel?

Q Are you aware how fast they're all owed

to travel during normal operation?

MR, CHI PLUNKAR: (bjection, calls for
specul ati on.
BY THE W TNESS:

A |"'mnot. |I'massuming it's pretty slow,
5, 10 mles an hour --
BY MR GALLUZZO.

Q Wiy are you --
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A - - maxi mum

Q |"'msorry. | didn't nean to interrupt
you. Were you finished?

A | -- | should say | don't know, but I

assune it would be pretty slow, 5 or 10 mles an

hour .

Q Way woul d you assune that?

A For safety reasons.

Q What do you nean?

A So they don't change position abruptly
and -- and |I'mnot even sure -- well, |I'mnot sure

how they're actually let's say adm ni stered onto
the track or off the track, so | couldn't conment
as to what -- | shouldn't answer as to what speed
t hey would be all owed to nove.

Q Are you famliar with how long it takes
themto stop?

A. A mai nt enance of way vehicl e?

Q Yes.

MR. CHI PLUNKAR: (bjection --
BY THE W TNESS:

A. No.

MR, CH PLUNKAR: -- calls for specul ation.
BY THE W TNESS:
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A No, I -- no. | inmagine they're light or
somewhat light, so they would -- could stop quicker

than a train or |oconotive, but | don't know.

BY MR GALLUZZO

Q Are you famliar with high rail
vehi cl es?

A No. 1've heard the term

Q Are you famliar enough with high rail

vehicles to know that they are nodified trucks, in

essence?

A. Yeah, | think so. | think they drive
above the rails. |'mnot sure.

Q Do you know whet her they have a steering
wheel ?

A | don't know.

Q Do you know whet her they control and

di ctate position by steering?

A |"'mnot famliar.

Q Are you famliar with the Rail Safety
| mpr ovenent Act of 20087?

A |'d have to refresh ny nenory. |s that
the one where they -- where they desired to have
PTC installed on all -- all railroads by 2015 or

sonething? |Is that --
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Q That's the one, the one that was --
A. That's the one?
Q And that's the one that the Chat ham

[sic] accident led to, is that right?

A I"'mnot famliar with the Chat ham
acci dent.
Q What -- so with the understanding -- and

"Il represent to you that that is the act of
Congress that led to the requirenent for PTC
I npl ementation, at least in its first

i npl emrentation in 2015, |ater got anended, as you

may know.
A. Yeah.
Q Wth that understandi ng, what do you

know about the Rail Safety | nprovenent Act?

A Well, | know that Congress mandated that
all railroads have PTC installed by 2015 -- I'm
wor king fromnmenory here and | believe it's in ny
declaration -- and -- and, accordingly, they issued
funding for that because the railroads weren't
going to hold bake sales to try to pay for it.

So -- so there was a funding initiative

associated with it, and then it got extended when

it wasn't net by 2015. That's what | can work --
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that's what | know fromnenory. | mght have
gotten into a little nore detail in ny declaration,

but . ..

Q Before | ask you anot her question, would

you like a nonent to find it in your declaration?

A kay.

Q And maybe | coul d shortcut us by

poi nting you to Paragraph 49.

A Ckay.

Q Are you there with ne?

A Yes.

Q What kind of funding to your

did Congress provide for PTC inplenentation?

A What ki nd?

Q Yes.

A What -- what do you nean what -- "what
kind"? |'mnot sure what you nean.

Q How nmuch did they provide?

A Oh, | don't know. | -- 1 think it was
hundreds of mllions, perhaps billions. | don't --
| don't recall, but it was a | arge nunber because
it's a large effort.

Q Do you recall to whom-- to which

conpani es the funding went? Was it the railroads?

know edge
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Was it the devel opers? Wo did the noney go to?

A. | don't recall.

Q You said PTC was a large effort.

Wiy do you say that?

A Well, | nean, you had -- it's a -- you'd
have to define what you nean by "PTC' and what
safety conditions you're trying to mtigate and
then you have to put together | would assune a
m ni mum functional requirenent for what constitutes
a PTC system and then you have to put together a
safety assessnent to show that -- that it actually
neets -- it mtigates the risk that you're trying
to mtigate and it -- so it was -- there was
sone -- | think in the early days there was sone
guestion as to what exactly constituted a PTC
systemin terns of functionality.

Q Was there any debate whether a PTC

system nust attenpt to avoid collisions?

A | don't believe so, no. That was one of
the primary inpetuses to -- yeah.
Q Did the Rail Safety |nprovenent Act of

2008 to your know edge require inplenentation of

collision avoi dance systens as part of PTC?

A. Well, it's an odd question. | don't
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know what you nean by that.
| mean, functionality -- it would have
sone type -- level of collision avoi dance
functionality. To say that it had a collision
avoi dance systemas part of it is -- you know, |'m
not sure. |'mnot sure the railroads went out and
| ooked for collision avoi dance systens to inpl enent
PTC. | -- 1 think they went to the |arge
manuf acturers to put together -- upgrade their
signalling systens to do PTC.
| -- | don't know. |I'm speculating, so
| should stop there.
Q Wiy do you think they went to the |arge
manuf act urers?
MR CHI PLUNKAR:  (nj ection, asked and
answer ed.

BY THE W TNESS:

A. | -- I don't -- again, I'm-- |I'm
speculating. | shouldn't -- | shouldn't even go
there. | don't know -- they allocated funding.

How -- how you qualified for that funding and
whom -- what the criteria was for that, I'm-- I'm
uncertain.

BY MR GALLUZZO
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Q |'d asked you a question earlier about
the Rail Safety |nprovenent Act. You gave ne a --
a good response that | had maybe asked a poor
guestion, so I'mgoing to ask you a new one. It
m ght sound simlar to an old one, but -- but
here's ny question: To your know edge, did the
Rai| Safety Inprovenment Act of 2008 require
col l'i sion avoi dance functionality as part of PTC

systens it was requiring?

A. Yes, | believe so, sure. [In certain
I nstances. Not all collision avoidance. It
didn't -- it didn't take -- I'"'mnot saying it
went -- it said all collisions should be avoi ded,
but it -- | think it addressed certain risk
mti- -- risk mtigation areas such as crossings
and so on.

Q At the tinme of the Rail Safety
| nprovenent Act -- |I'm |l ooking at your CV now --

were you sinultaneously working for G gahertz and

for RVB+A?
A. I n 2008?
Q Yes. I'msorry. | msread your CV

Were you working at G gahertz at the

ti ne?
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A. I n 2008, yes.
Q And when the Rail Safety |nprovenent Act

came out, was G gahertz interested in trying to
conpete or create products for the PTC narket?

A Yes and no. Well, in the sense that
when | -- when | did -- if you drop back to 2000, I
was in Applied Electro-Optics and Acceli ght
Net wor ks -- which was acquired by AccelLi ght
Net wor ks. The person that funded that conpany, |
approached himin 2008 and said | wanted to start

my own conpany "and woul d you be interested in

funding it," and he said, "Yes," and so | -- to do
rail -- to do rail transit safety systens, back to
that story where I told Union Switch & Signal we

need to do

- we need a newrail safety platform

and | said -- well, when | left, | said, "I"Il --
"Il have it when you need it because it wll take
you too long to do decide whether to do it with the
inertia in the conpany.”

So |l went to -- he -- his conpany was
G gahertz, and so | junped over to his conpany for
a short period of tinme and then founded ny own and
he funded it, the early -- the early stages of it,

so that's why | went to G gahertz with an eye --
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with an eye solely to start ny own conpany and
devel op ny own safety platform which -- again,
primarily for rail transit, yeah

Q When the Rail Safety | nprovenent Act
cane out in 2008, were you interested in trying to
conpete for the funding from Congress to --

A. | believe | had a thought that | could
desi gn an onboard safety systemand there's a | arge
fund -- there's a |large push, a |arge funded need
for safety systens, and yeah, there was an
opportunity there, yeah.

Q Was that opportunity --

A Was it -- was it ny primary inpetus?
Maybe not, but certainly it was on ny radar screen
that | could design a safety platformthat could do
ATP, ATO, ATS and PTC and per haps eventual |y norph
into a CBTC system if you -- if you want to know

where ny mnd was at that tinme, yeah

Q To your knowl edge, did others in the
I ndustry see the sane opportunity as you?

A " msorry?

Q To your know edge, did others in the

I ndustry see the sane opportunity as you?

MR, CHI PLUNKAR: (bjection, calls for
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specul ati on.
BY THE W TNESS:

A | don't know.
BY MR GALLUZZO.

Q Do you know whet her new conpani es
entered the market to try to conpete for the PTC
noney?

MR, CHI PLUNKAR: (bjection, calls for
specul ati on.

BY THE W TNESS:

A. | don't know. Again, | don't know how
the funding was -- whether if you' re Burlington
Nort hern and Norfol k Sout hern where you' d put an
RFQ out for a PTC system and soneone bids on,
don't know exactly how it all went, but | know they
had the mandate that all these railroads had to put
t hese systens in place.

So how the market reacted to that, | --
| -- 1 don't know.
BY MR GALLUZZO

Q "' mgoing to change gears a little bit
here and tal k about your retention in this case, so
here's ny question: Wen were you first retained

to offer your services in this case?
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A It was a while ago. | believe over a
year ago. I'mnot -- I'mnot certain. 1|'d have to
| ook at ny records, which | don't -- you know, |
don't have all -- | don't have it here except on ny

| aptop, but | believe it was over a year ago.

Q How were you first contacted?
A. Greg contacted ne as -- and I -- I'm
not -- | nean, he -- | think he contacted ne as

sonmeone who's an expert in the industry, yeah, and

so Geg contac- -- contacted ne directly.
Q Have you worked with M. Shodde before?
A No. And I'mnot sure if there's a

dat abase where |I'd done anot her expert w tness
deposition that he nmay have accessed. |'m not even
sure of that, but yeah, he contacted ne and asked
about my background and told nme a little about the
case and if I --

Q Just to be clear, I"'mnot interested in

your discussions with M. Shodde --

A. Sur e.

Q -- or M. Chiplunkar.

A kay.

Q Between the tine that you were retained

formally on this case and the date on which you
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i ssued your declaration, which is the 15th of
Septenber of this year, how nuch tinme do you
beli eve you spent on this case?

A Ch, | don't know. | -- again, this is
over probably a 15-nonth period. Possibly a

hundr ed hours.

Q Could it have been nore?

A It could have been slightly nore, give
or take. | don't -- | don't recall exactly.

Q Could it have been | ess?

A It could have been less, but | think
It's...

Q VWhat's the hourly --

A That's the ball park.

Q |"'msorry. | didn't nean to --

A | said that's a ball park nunber. |
don't -- again, over 15 nonths where there were

several nonths where | did nothing.

Q And since you issued your report -- |I'm

sorry. Since you issued your declaration in
Sept enber, how much tine have you spent on this
case?

A | don't recall. 20, 30 hours naybe.

Q Was that all in preparation for today's
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deposition?

A. Yeah. 1'd say yeah.

Q How much tinme did you spend with counsel
for Metromin preparation for today's deposition?

A Not much. A couple hours on the phone
and then a session yesterday.

Q How | ong was yesterday's session,

appr oxi matel y?

A Vell, | was -- | was here review ng ny
declaration. | probably spent two or three hours
with Raj, but -- and then the rest of it was here

just reviewing ny declaration, refreshing nyself on
the various patents and so forth.

Q O her than talking to M. Chiplunkar or
anyone el se who works at the McAndrews firmin
preparation for this deposition, have you tal ked to
anybody el se?

A. No. Kurt was on the call one -- wth
Greg about a week or two ago, a 20-m nute

conversation --

Q What was that conversation --
A. -- wth M. Qnther.
Q What was that conversation about?

MR, CHI PLUNKAR: (bjection, calls for
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privileged information. |'mgoing to instruct the
W tness not to answer.

BY MR GALLUZZO

Q "Il withdraw and ask a new questi on.

A | don't renmenber Kurt saying nuch of
anyt hi ng.

Q No, | --

A | don't remenmber what it was about,

yeah.

THE WTNESS: Sorry.

MR, GALLUZZO Wien | object to a -- nmake a
privilege objection, you are not supposed to answer
anyt hi ng.

THE W TNESS: Ckay.

MR, CHI PLUNKAR: Go ahead.

THE WTNESS: Sorry. | mssed it.

BY MR GALLUZZO

Q | s anything that you were told or
di scussed on that call with M. Shodde and
M. @Qunther sonething that you are relying on to

formthe basis of your opinions in this case?

A. No.
Q What's your hourly rate on this case?
A $250 an hour.
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Q And what does that hourly rate cover?
A My tine.
Q It covers your tinme on -- on all matters

in this case?
A. Yes.
Q | understand that you've provided sone
opi nions related to obvi ousness.
Have you consi dered or provided opinions
related to anything el se such as infringenent or
ot her issues that are not in your declaration,
Exhi bit 2012?
A. |"msorry. Wat was the question?
Q Yeah, 1'll sinplify it.
As part of your work on this case, have
you consi dered any ot her potential opinions outside

of what's in Exhibit 2012 such as infringenent

I ssues?
A. Qut si de of 2012, what do you nean by

t hat ?
Q Exhibit -- I'"msorry. Qutside of your

decl aration, which is Exhibit 2012.
A. Ch, okay. No.
Q Have you consi dered issues of copying?
A. Copyi ng? | don't know what you nean.
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Q Have you consi dered i ssues of copying or
al | egations of copying of any Metrom products?

A. VWll, in the early tine when | put
toget her a chronology, | | ooked at all the patents
that were presented to ne related to this, rel ated
to the case.

Q And you're not providing any opinions on
copyi ng of any Metrom products in your declaration,

Exhi bit 2012, correct?

A. No.

Q Ckay.

A. | was not asked to.

Q And - -

A. No.

Q -- because of the formof the question,
by "no," you nean correct, you have not --

A. Correct, 1've not offered any assessnent

of copying of patents.

Q O of products?

A. O of products.

Q Did you wite your declaration?

A O course.

Q Are there any other materials that you

considered in conmng to your opinions in your
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declaration that are not cited in your re- -- in

your decl aration?

A Do | have a list of --

Q | f you | ook at Paragraph 16, there is a
l'ist.

A Al right.

Q My question is: Apart fromwhat's

listed in this Paragraph 16, did you consider any
other materials in comng to your opinions in your
decl aration?

A Vell, | would have had to ook at -- if
M. Andrews cited Richardson, Gisham | would have
had to have | ooked at those patents, as well, and |
don't see themlisted here.

Q Ckay. And that was actually where | was
goi ng.

Did you consider the prior art

ref erences such as Gisham N xon, Suzuki, the --

the whole lot, in comng to your opinions in this

case?
A. Yes. | commented on them
Q Do you know why they're not |isted here?
A. No.
Q One of the itens on this list is
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Paper 10, the Decision Ganting Institution of
I nter Partes Review.
Do you see that?
A Yeah.
Q And just to confirm you did in fact

review that institution decision?

A. Yes, | believe so. I'mnot recalling it
of f hand.
Q |"msure we could get you a copy if you

need one to answer this question, but ny question
Is: What do you believe your decl aration adds
beyond what was al ready considered by the Board in
its institution decision?

A Ch, that's a huge --

MR CHI PLUNKAR:  (nbjection, form
BY THE W TNESS:

A. That's a huge question, and I'd -- |I'd
have to revi ew what was deci ded by the Board there
and comrent on it.

So I don't know how | would begin to
answer that. |1'd need nore tinme to -- to review
that to see exactly what they said and what |'m
adding to. | don't know.

BY MR GALLUZZO
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Q | don't want to waste all of our tine by
havi ng you do that, so let ne just ask one cl oseout
gquestion: Wthout doing that side-by-side
anal ysis, sitting here today, are you able to
identify anything in your declaration that you add
to the conversation beyond what the Board already

considered in its institution decision?

A Sane answer. | -- | don't know what
they -- | don't have fresh in ny m nd what they
said such that | could say | added or subtracted or
multiplied from | -- 1 don't -- I'"'mnot trying to
be -- | just don't know.

Q You don't --

A | can't answer. |'d be happy to | ook at
it, but I -- you know, again, it would take nore

time than we have today | woul d assune to answer
t hat questi on.

Q |'"d like to talk to you a bit about the
structure of your declaration.

A. Yeah.

Q Apart fromin Gound 1A, are you -- bear
with nme a second.

(WHEREUPON, there was a short

i nterruption.)
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BY MR GALLUZZO

Q Apart from G ounds 1A, 1lE and 1F, are
you opining that the prior art fails to disclose
the claimlimtations or are you just opining that
M. Andrews did not provide enough explanation in
hi s opi ni ons?

A. Wait. That's a very broad questi on.
Can you say that again?

Q Yeah, | -- so I'll give you sone

backgr ound.

A. Are you asking ne to sunmarize ny entire
declaration? | -- | don't think | could do that.

Q No, and I'm-- |"'l| give you sone
background, and then I'll ask a questi on.

A Ckay.

Q W w il talk about G ounds 1A and the

ot her ones | tal ked about earlier --

A. Yeah.

Q -- because | see those as different, but
for the grounds where you are discussing prior art
references, are you in general saying the prior art
reference cited is mssing these limtations,
what ever they may be, or are you saying instead

M. Andrews does not explain with sufficient
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particularity or detail that the prior art
references neet the limtations?

A Well, | would say that | said what |
said. If it -- if you want to -- if A -- you've
given two instances. If it applied to one, |
said -- that's what | said, |I'd have it | ook at --
|'d have to look to -- |I'd have to | ook at which
par agraph you're tal king about to -- to nmake a --

you know, you're asking ne again to sunmarize

broadly ny declaration. | don't knowif | can do
that. |'mnot sure where -- where you' re headed.
Can you restate the question or -- to

sonmething | can answer with sone |evel of certainty
that's narrow enough that | can understand what you
want ?

Q Did you understand your task in this
case to be rebutting M. Andrews or to be
I ndependently anal yzing the prior art against the
clains of the Metrom patents?

A. | nde- -- what was the last -- howdid --
how did you phrase the |ast part?

Q | ndependent |y anal yzing the prior art
against the clains in the Metrom patents.

A. Well, | think | was asked to do both.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

Siemens EX1053
Page 85 of 199



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 00 N O OO0 M W N PP O

CARL EDWARD CONTI November 21, 2023

SIEMENS, ET AL. V. METROM RAIL 86
Q Are -- are you finished with your
answer? | don't want to interrupt you.
A Yeah, | -- | don't -- again, it's too --
too broad for ne to -- to go any further. |[If you

want to point to a specific point in ny declaration
that you want nme to, you know, expand on or

clarify, | can do that, but I don't know that | can
speak generally.

Q |"d i ke to tal k about claim
construction. You have a portion with the title
“Clai m Construction” from Paragraphs 31 to 33 of
your decl arati on.

My question is: Are you providing any
opi ni ons on claimconstruction or that the Board
shoul d adopt any particul ar understandi ng of any
claimtermused in the Metrom patents?

A. Well, | was expressing ny understandi ng
of claimconstruction in 31, 32 and 33.

Q And just to confirm | believe this is
how your declaration's witten, but I want to
confirmfromyou: You' re not providing an opinion
on claimconstruction, you're not providing an
opi nion that the Board shoul d adopt a particul ar

nmeaning of a termthat's used in the Metrom patent
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clains, is that right?

A. Again, if you're tal king about 31
through 33, I'"'m-- |I'm expoundi ng on how I
under stand cl ai m construction, nothing nore,
not hi ng | ess.

Q And to foreclose the possibility of
having to respond to sonmething that's not in your
decl aration, are you providi ng any opinions,
whet her in your declaration or not, that a
particular termshould take a particular neaning in

the context of the Metrom patents?

A. | don't know. |It's an odd questi on.
Every word has a neaning. Wat do you -- what do
you nmean? |'mnot sure what you -- what you nean.

Q Claimconstruction is a very particul ar

process in patent |aw --

A. Yeah, okay.

Q -- and sonetines experts provide
opi ni ons about what terns in clains should nean by
gi ving additional words to describe that term

A Well, I -- 1 do talk about secondary
consi derations for obviousness --

Q Yeah.

A. -- as ny understandi ng of them yeah --
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Q And | --
A -- if that's what you -- if that's an

exanpl e of what you nean.

Q | promse |I'"'mnot trying to confuse you
with | egal process.

A No, no. [|I'mjust saying that's -- when
you say do | want the Board to adopt, this is, as |
under st and, secondary consi derations on
obvi ousness, and -- and then we expound on how I

think they're applicable here, and that's -- that's

all.
Does that answer your question? | don't
know. W --
Q Let nme try it differently.
Secondary considerations is another
| egal process. | just want to nmake sure that you

aren't either in your declaration or otherw se
going to say to the Board, "Board, | want you to
construe this particular termfromthe cl ai ns of
the patents to nean this particul ar phrase or
thing." | don't see it in your declaration, I
don't think it's in your declaration --

A You nean in terns of --

Q Hold -- hold on. One -- one nonent,
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pl ease.

| don't see it in your declaration, |
don't believe it's there. | want to nake sure you
are not opining on claimconstruction or the
nmeaning of a term

So does that hel p you understand and can
you answer that question?

A Yeah, | -- | can't think of a -- an
I nstance when | -- when | did that, but again,
unl ess we're tal king about a specific paragraph of
nmy declaration, | -- | can't say for sure.

Q Can you -- can you point to any
paragraph in your declaration where you are opining
on the neaning of a claimternf

A On the neaning of a claimternf

Q And that the Board shoul d adopt a

particul ar understanding of that term

A. You nean froma | egal patent perspective
or froma -- froma railroad -- a transit expert
perspective? In other words, I'm-- |'m saying
he's using this termin railroad -- inarail -- in

a general termand it's nore specifically this or
vice versa, or are you saying because of sone type

of legal patent interpretation? | -- | don't

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

Siemens EX1053
Page 89 of 199



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 00 N O OO0 M W N PP O

CARL EDWARD CONTI November 21, 2023

SIEMENS, ET AL. V. METROM RAIL

90

fol |l ow your questi on.
| nmean, Doug- --

Q vell --

A -- Dougl as tal ks about zones and
| ocati on and so on and, you know, these of terns
are used and -- and "link," and these are sone
things I can think of where I wasn't quite sure
that it was well enough defined that | could fully

under st and what was being presented there.

There's -- there's that.

Q That isn't sonething --

A kay.

Q -- you say in your declaration, though,
is it?

A | don't -- | don't recall. | -- |
have -- well, | do say -- | do express the

confusion there where | say --

Q Wi ch paragraph?

A W're talking -- it would be Paragraph
57 where | say, "The ID equates Douglas's 'zone' of
station 30 with the '"location' recited in claim 2,
Assum ng for the sake of argunent that a zone is
| ocation," but | don't -- | don't know what he

exactly nmeans. Dougl as does not contenpl ate
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tracking the zone of the train.

Q Do you --
A So that's an i nstance where a term was
used that | was -- was not -- it was -- was too

broad to be --
Q |s "zone" a claimterm a termthat's

used in the clains of the Metrom patents?

A You' re tal king about the Metrom patent.
Well, the -- "zone" was used in Douglas's -- |
beli eve "zone" was used in Douglas. 1'd have to

doubl e- check that.
Q And, M. Conti, | promse |I'mnot trying
to pull a fast one on you or trick you. | just

want to get a contour of the scope of your

opi ni ons.
A " mnot --
Q One nonent, please.
A. Yeah, | don't think you are. |'mjust
trying to -- I'mtrying to answer your questi on.
Q | understand. | don't see anything in

here that says an opinion that the Board shoul d
adopt a particular neaning of any claimtermin
Paragraph 57. In fact, | don't see it anywhere in

your decl aration. 1.
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Want to know -- while you say in
Par agraph 33 you are not providi ng any opi ni ons on
claimconstruction, | want to nmake sure you truly
are not trying to provide an opinion on claim
construction for any term

MR. CHI PLUNKAR: (bj ection, m scharacterizes
t he decl arati on.

BY MR GALLUZZO

Q So here's ny question: Are you
provi di ng any opi nions on claimconstruction?

A. If by saying I'm-- if -- if by saying
|"mrefuting Andrews equating certain clains to
sone certain -- certain other clains, yes, but |
don't know if that's what you' re asking. Caim
construction?

Q Cl ai m construction such as you descri be
it in Paragraphs 31 and 32.

"1l tell you what. Let nme try it this
way. |'ll wthdraw that question.

| n Paragraph 33 you state, "In this
declaration, I amusing the ordi nary neaning of the
clains as | interpret them In ny review, | did
not see anything in the patent or the file history

t hat suggests that the clainms nean anything ot her
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t han what the ordinary neani ng woul d have been to a
person in this art at the tine the patent

application --

A. Yes.
Q -- "was filed."
Do you see that?
A. O course, yes.
Q | s that an accurate summary and

recitation of your opinions relating to --

A. Yes.
Q -- claimconstruction in this case?
A Yes, yes. Sorry | took so long to get

t here, but yes.

Q No, it's -- it's fine. The one -- one
thing I wll ask you, M. Conti, in terns of just
deposition process, let's try not to talk over each
other and -- | know |'ve interrupted you a few
tinmes in your answers. | will try not to do that.

| f you could also let ne finish answering --

A Sur e.

Q -- asking ny questions before you begin
to answer.

A Absol utely.

Q Thank you. Al right. Let's talk about
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the level of skill in the art. This begins in

Section V in Paragraph 34.

A. Yes.

Q Are you there with ne?

A. Yes.

Q And in Paragraph 36 you recite your

under st andi ng about sone factors that may be
considered in determning the level of skill in the
art.

Are you there with ne?

A. Yeah. And to be clear, you're on 468 or
4707

Q | believe the paragraph nunbers are the
sane, but | am |l ooking at Exhibit 2012 in the 468
case.

A Ckay. Yeah, | just want to nake sure
because they diverge at |east eventually, but yeah,
okay, sure.

Q "Il represent to you that the

par agraphs are identical in the --

A | believe they are, yes.

Q -- two cases as to Paragraph 36.

A They are.

Q Al right. Are you there with ne?
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A. Yes.
Q The first factor that you list is the

education | evel of the inventor --

A Uh- huh

Q -- is that right?

A. Yes.

Q Did you consider that in conmng to your
proposed | evel of skill in the art?

A Yes.

Q What did you consi der?

A Wll, | -- 1 considered that -- well,
| -- | considered the education |evel of the
inventor, and I -- | don't know that | agreed
wth -- | don't think | agreed wiwth Andrews in the

sense that he felt like a Ph.D. was a substitute

for experience. But yes, |I've -- | considered
t hat, yes.
Q Did you consider the education |evel of

each inventor? There were four of them

A Whi ch patent are we tal ki ng about?

Q Wll, I'll represent to you that there
are three inventors on the '227 patent and there is
a-- I"'msorry, there are only three -- three

i nventors on both of the patents, so | m sspoke.
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Let nme ask the question again.
Did you consider the education |evel of

each of the three inventors in comng to your

opi nions on the level of skill in the art?
A | don't think | direct- -- | didn't
directly do that. | -- | considered what | -- in

nmy experience what | felt the | evel of education

woul d be needed to -- to be a person skilled in the
art at the tine, yes. | -- | didn't scrub each

patent to find -- and -- and do research as to what
their education level was to -- to confirmor -- or

not my opi nion.

Q You didn't consider the actual education
| evel of Richard C. Carlson?

A No.

Q You didn't consider the actual education
| evel of Kurt A Qunther?

A. No.

Q You didn't consider the actual education
| evel of Marc W Cygnus?

A. | just told you |I didn't scrub the
education | evel of the people who did the patents.
| gave an opinion as to what | felt a person

skilled in the art would -- would have been in ny
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experience in designing systens in this industry,
not necessarily people who wote patents.

Q My question was: You didn't consider
t he actual education |evel of Marc W Cygnus, is
that correct?

A | answered that already. Yes, | did
not .

Q The second -- w t hdrawn.

The fourth itemin Paragraph 36 that you

consi dered was the rapidity with which innovations

are made.
Do you see that?
A. Yes, uh- huh.
Q What does the word "innovation" nean in

this context?

A Wel |, when you're considering a person
of skill in the art inrail transit in 2011, 2012,
20- -- that -- that tinefranme and -- so | was
considering what | -- what | experienced as a
rapidity of innovations and how they're nade.

If you're tal ki ng about Al today, okay,

the innovation is daily, weekly, and so it would
be -- you'd need a cutting-edge, state-of-the-art

person who knew Al and -- versus what | felt the
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| evel of innovation was happening at the tinme in
rail transit.

So -- so that's what | considered in
terns of a person skilled in the art, yeah.

Q What do you nean by the word
"I nnovation"? What were you consi dering?

A. A new product, a new idea, approach -- a
new -- a new -- a new approach to solve a probl em
or a new approach to inprove a system yeah

Q In comng to your opinions on |evel of
skill in the art, were you limting innovations to
comerci al i zation?

A No, because it's an industry that is --
that has large suppliers who tend to have a | ot of
i nfl uence.

When | designed an event recorder to
repl ace an 8-track tape-recorder for Wabtec, | went
with a salesman, and we went to -- we visited CEGCs
of the biggest railroads in the country. | nean,
If you're a small innovator conpany, you're not
going to be getting that |evel of access, but it
was W th Wabtec, which was -- in 20- -- in 1990, it
was, you know, one of the |argest suppliers.

So -- so it's an industry dom nated by
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| arger suppliers, and for a couple reasons, for --
for a couple organic reasons. |It's that they've
got so nuch equi pnment out there, they've got so
much rel ationship and al so because they -- they

gobbl e up small er conpani es that do innovate.

Q So innovation --
A. So -- so yeah. So I'd say, you know,
the level of -- you know, | gauge the |evel of

I nnovation on the industry when | think of a person
skilled in the art at the tine, yeah.
Q So innovation in the context of your
Par agraph 36 could just be comng up with an idea?
A | don't know the point of your question,
but yeah, just comng up with an idea, and again,
the exanple I -- | gave you, it can hit resistance
even in -- in your own conpany when it seens
| ogical that it would benefit.
So yes, a -- and | guess | would --
woul d consider it on that |evel, yeah.
Q Did you review the nunber of railroad
patents -- w t hdrawn.
Did you review the nunber of patents and
applications filed in the year prior to the Metrom

patents that were related to the rail industry?
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A. Did | review the num -- the nunber of
patents -- sorry, that -- | reviewed patents that
were provided to ne as support material. | did
sone ot her searches on -- or research on
I nnovati on, on patents, on papers, so | did sone
general research, as well.

Q But you don't know the nunber of patents
and applications filed related to the railroad

I ndustry in 2010, do you?

A. Ch, no.

Q Now, M. Andrews and you provide --

A And | -- no. | -- no. | just don't
equate -- | don't equate patents with innovati on,

either, because |I think a lot of patents never get
producti zed for whatever reason.

MR, GALLUZZO (bjection, nove to strike --
nove to stri ke as non-responsi ve.

BY MR GALLUZZQO

Q You and M. Andrews provide two
different definitions for "level of skill in the
art."

A. Yes.

Q | understand that your declaration
provi des opi nions under your level of skill in the
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art.
A. Yes.
Q Do you -- do you provide any opinions
under M. Andrews's level of skill in the art?
A |'"'msorry. Wuld you -- what do you
mean under his -- | provided opinion of what | felt

was the person skilled in the art and took
exception to M. Andrews in -- with respect to any
aspect that | felt he was inaccurate.

Q And did you provide any opinions in this
case assumng that M. Andrews's level of skill in

the art was correct and adopting that |evel of

skill in your anal ysis?

A |"msorry. | didn't follow that
guesti on.

Q Did you provide any opinions in this

case in which you even for argunent's sake adopted

M. Andrews's level of skill in the art?
A “Background in wrel ess el ectronics,
including at least --" I'm-- I'"'mreading his --
Q M. Con- --
A |"'mreading his -- I'mrem ndi ng nyself

of what M. Andrews proposed --
Q And - -
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A. -- as opposed to, and so I'mreading in
Par agraph 40 to nyself, yeah

Q That's fine. |If you read to yourself,

i f you wouldn't mnd just doing it in your head.

A kay.

Q Every word you say nust be taken down in
the transcri pt.

THE WTNESS: Sorry about that.

(WHEREUPON, there was a short
i nterruption.)
BY THE W TNESS:

A. Yeah, you know, even when he says "has a
background in wireless elec- -- electronics," if
"' mbuilding a PTC system or a CBTC system if
sonebody -- and |I'm actual ly having sone neetings
next week with a group of people that do a | ot of
W reless cooms. You don't need to be a wireless
expert to apply wireless -- necessarily to apply
wi rel ess conms technology. You -- you could be,
but you don't need to be. It would help, but
oftentines you're buying off the shelf and using it
as a function bl ock.

So |"mnot even sure | would agree

necessarily with that, but 1'Il continue.
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BY MR GALLUZZO

Q Let -- again, to ground us, ny question
is: Do you provide any opinions in this case
related to secondary consi derations or obvi ousness
i n which you adopted M. Andrews's proposed | evel
of skill in the art as opposed to your own?

A. Yes. (Cbviously electrical engineering

background I would be in agreenent, and | didn't

take -- | didn't take exception to that. Two years
experience, | did -- | don't believe | took
exception to that. | did take exception to the
fact that advanced -- advanced education or Ph.D.

m ght substitute for experience because |'ve worked
with a lot of Ph.D.s, and they know nore and nore
about | ess and less, and so they -- their
usef ul ness outside a very narrow scope can be very
l'imted.

So | don't necessarily agree with that,
and that's -- you know, so...

Q And I'm-- it's probably nmy fault, but I
feel like we're tal king past each other, so let ne
try to --

A It could be. I|I'mtrying to answer your

guestion, though.
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Q | -- I know you are. 1'Ill try to ask
a -- a nore clear question.

I n Paragraph 40 you di scuss the dispute

about what the level of skill of the art should be.
A Yes.
Q s it true that you then go on to apply
your |evel of skill in the art to informyour

opi nions that cone after Paragraph 40 in your
decl aration?

A. Yes. Well, yes, but I'm-- 1 -- 1 had
to take into consideration what | felt was the
state of the art at that tine and then a person
with the skills at that tine.

So | had to take -- | had to take into
account the tine, and it was a tinme that | was
very -- | don't know, | would say aware because
was -- that was a tine -- 2009 is when | founded ny
conpany, so that was in the tinme in which | was
pondering lots of different products and
technol ogi es, and so yeah, but | -- but | had to
take into account the tinmefrane in which the patent
was rendered and so on.

Q And did you take --

A. And -- go ahead. Yeah.
2 ESQUIRE Ho2LL DR G210

Siemens EX1053
Page 104 of 199



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 00 N O OO0 M W N PP O

CARL EDWARD CONTI November 21, 2023

SIEMENS, ET AL. V. METROM RAIL 105
Q Pl ease. Were you finished?
A | was going to say, you know, so | -- it
was not only -- it was the state of the art at the

time and the person skilled in that state of the
art at that tine. | had to take into consider
bot h, obvi ously.

Q | f you | ook at Paragraph 37, that's
where you lay out your |evel of skill in the art.

Do you see that?

A. Yes.

Q And that requires, anong other things,
at least two years of experience in the field of
desi gni ng safety systens for railroads.

Do you see that?

A Yes. Wen you're talking collision
avoi dance, yes.

Q As part of your opinions in this case --

A. The last thing you want to do in a
safety systemis have people rely on a safety
systemand -- and it not work.

So it -- it -- it would be as if you
were driving a car and you had a collision
avoi dance system and you assuned it worked so

you' re paying |less attention and you' re approaching
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a car and you assune it's going to put the brakes
on and it doesn't. That -- that would be nore
dangerous, a collision. So yes. Sorry.
Q As part of your opinions in this case,
did you consi der your analysis of secondary
consi derati ons or obviousness through the eyes of
person of skill in the art who did not have at
| east two years of experience in the field of
desi gning safety systens for railroads?
MR, CHI PLUNKAR: (Qbjection, form
BY THE W TNESS:
A. Can you repeat the question? |
apol ogi ze. | -- what -- what was the actual
guesti on?
MR GALLUZZO. Wuld you read it back, please?
THE W TNESS: Sorry.

(WHEREUPON, the record was read by
the reporter as requested as
fol | ows:

"Q As part of your opinions in
this case, did you consider your
anal ysis of secondary

consi derations or obviousness

t hrough the eyes of person of skill
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in the art who did not have at

| east two years of experience in
the field of designing safety
systens for railroads?")

MR, CHI PLUNKAR: nbjection, form
BY THE W TNESS:

A. Yeah, that's a conplicated question, at
|l east -- at least in ny sinple mnd. | -- | mght
be overanalyzing it.

Can you -- can you narrow it a bit or
sonething? |'msorry.

BY MR GALLUZZO

Q Yeah, again, this isn't supposed to be a
trick question. I'mtrying to understand the --

t he eyes through which you anal yzed the opi ni ons
and canme to the opinions in your declaration.

So here's sone background. 'l
represent to you that the law requires the issues
that you opine on in this case to be anal yzed
t hrough the eyes of a person of ordinary skill in
the art. 1'll also represent to you that there is
a di spute between the parties about the | evel of
skill in the art.

A. Yes.
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Q What |'mtrying to understand -- and
"Il get to a question, but this is background.
What |'mtrying to understand is: D d you apply
your definition, did you apply M. Andrews's
definition, did you apply both?
So here's ny question: In comng to the
opinions in this case that you have in your

declaration, did you analyze the issues only under

your proposed |evel of skill in the art?

A | think so. | tried to, you know,
esp- -- especially if you' re |ooking at secondary
consider- -- considerations and you tal k about
things like a strong-felt need or a -- you know,
expert -- an opinion of experts and so on, | tried

to consider what the nmarket was at the tine,

what -- what was required at the tinme and what --
and -- and what type of person would be, you know,
westling wwth these problens in this industry at
the tinme, yes.

Q Looki ng back at Paragraph 37, if an
expert w tness does not neet your definition of a
person of skill, for exanple, because they |acked
that two years of experience in the field designing

safety systens for railroads, would you consider

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

Siemens EX1053
Page 108 of 199



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 00 N O OO0 M W N PP O

CARL EDWARD CONTI November 21, 2023
SIEMENS, ET AL. V. METROM RAIL 109

their testinony helpful to the Board in this

matter?

A | f they |acked -- would | con- -- |I'm
sorry. Can you repeat the question? | think it's
inportant -- | was -- what | was say- -- |'ll tell

you what | was saying here, and you can tell nme if
| answer ed your question.

What | was saying is | think you -- you
need to have experience in safety systens because
I f you' re designing a collision avoi dance system

which is clearly a safety system it has to --

there's -- there's another |evel of design rigor
that needs to -- needs to go on there --

Q And - -

A -- besides just getting it to work,

besides just getting it to sense a vehicle in front
of you and stop, let's say.

Q You al so specified that it nust be
safety systens for railroads, so let ne focus on
the "for railroads."

A. Yeah.

Q | f an expert w tness does not have two
years of experience for railroads, would you still

consider their testinony helpful to the Board in
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this matter?
A Yes and no. Possibly, but, you know,

for instance, when | designed a safety systemfor a

railroad, it was EN50126, 1- -- 50128, 129.
Those -- that's sort of the universal standard for
safety systens. There's a -- there's a standard

for enbedded conputing safety systens, | EC61508.
did one on -- | happen to be a safety systens
expert for enbedded safety systens in a | ot of
di fferent industries. Nuclear has their own
I ndustry -- safety -- safety standard, aerospace
has their own safety standard. | studied that
because they use FPGAs a lot, and | wanted to see
how t hey handl ed t hat.
So every industry -- even though there's

a lot of commnality, every industry has its own
safety standard that you have to neet and that you
have to design to and certify to.

Q Are those safety standards for the
railway industry recited in the clains of the

Metrom patents that are at issue here?

A |'"d have to look at it. |'mnot certain
they are. | don't --
Q They shoul d be next to you.
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A | don't recall.
Q Exhibit 1001 in both cases should be

next to you, the '227 and the '131 patents, and to
ground us as you're | ooking, ny question is whether
those particular safety requirenents in the rail way
I ndustry are recited in the challenged clains of
the two patents.

A Well, you know, it's 34 pages. | don't
recall seeing it, but renmenber, ny |arger point was
that -- or nmy -- | was just discussing a person
skilled in the art, yes. | don't -- | don't recall
that this addresses those, but, frankly, it seens
to ne there's a nunber of diversity and redundancy
that it would be certifiable.

| -- that -- what goes on in ny mnd as
" m | ooking at a patent for a safety systemis
could this even be certified? |Is there even the --
the saf- -- is -- the safety system is it robust
enough to -- you know, when I -- when | |ook at a
safety system |'malready thinking about many
failure nodes and |'"'m-- |I'massessing it per that,
and | frankly see '131 with a I ot of diverse paths,
di verse signal structures such that it could be

certifiable. | wasn't asked to opine on that, but
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| -- | see that as a strong point.

Q The clains are the last just few pages
of each patent.

A. Yes.

Q Do you agree with ne that the clains

don't require a systemthat is certifiable?

A. Ri ght, they do not.
Q And the clains --
A. And that -- and that woul d, you know,

be part of a systemthat could be built and
comrerci alized and a systemthat is sonebody's, you
know, fantasy.

Q The clains don't require sonething to be
built or commercialized, correct?

A O course they don't.

Q The clains don't require the systemto
neet the particular industry standards for railroad
applications, correct?

A They don't, but when they say they're
solving a safety problem you know, it's -- it
cones in -- it's -- and | live and breathe safety
every day. It conmes -- it'sinny mndis this
truly -- can this systemtruly be certified as a

safety systen? Can it -- it's -- can it
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functionally do what it's saying, yes, but can

it -- could it be certified? | -- 1 think in those
terns, and that's why | put that in there. [|I'm
sorry if --

MR GALLUZZO. Let's go off the record.
THE W TNESS: Ckay.
THE VI DEOGRAPHER: (Going off the record at
11: 40 a. m
(WHEREUPON, the deposition was
recessed from11:40 to 11:50 a. m)
THE VI DEOGRAPHER: (Going on the record at
11: 50 a. m
BY MR GALLUZZO.
Q M. Conti, |I'd like you to focus on
Par agraph 42 of your declaration. For the record,
|"m | ooking at the -- it's the one at the 468 case,

but you can | ook at the 470 case, if you'd |like.

A. Yeah. 468, yeah.

Q And you're on Paragraph 42?

A Par agraph 42, yes, sir.

Q The second sentence says, "These systens

use visual signals, track circuits, and in nore
nodern tinmes, narrow band radio to comuni cate

train orders and novenent authority."”

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

Siemens EX1053
Page 113 of 199



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 00 N O OO0 M W N PP O

CARL EDWARD CONTI November 21, 2023
SIEMENS, ET AL. V. METROM RAIL 114

Do you see that?

A. Yes.

Q VWhat tine were you referring to as "nore
nmodern tinmes"?

A. Well, when -- you know, obviously I'm--
I"'m-- |I'"mcomenting on the tinme of the patent,
and so | say in nore nodern times would be fromthe
time of the patent until today or as -- as tine
proceeded fromthe patent tine.

Q Are you aware of the use of narrow band
radio to communi cate train orders and novenent
authority before 20117

A. No, not that |'m aware of.

Q And that's based on your -- your
personal awareness? You're not opining, for
exanpl e, that there was no such use of that

technology in the industry?

A. Yeah, that's correct.

Q The next sentence al so tal ks about your
awar eness of systens -- |'ll just paraphrase it
here -- related to mai ntenance of way vehi cles.

A. Uh- huh, vyes.

Q |s that sentence also limted to your

per sonal know edge and you're not opining, for
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exanple, that there was no such technol ogy or
systens in the industry?
A That's right, and | believe |I did a

[ittle bit of research, but did | do exhaustive

research to -- to back that sentence? No.
Q On Paragraph 43 that spans Pages 15 and
16, 1'd like to focus on the portion on Page 16,

the first full sentence beginning, "During."

A Uh- huh

Q Are you there with ne?

A Yes, sir.

Q It says, "During and after the initial

FCC specification of the UAB radi o bands and | EEE
specifications,"” and so on.

What tine period are you referring to in
that during and after the initial FCC
speci fication?

A. Well, okay. So | think when I say F- --
the FCC rel eased the UWB band in 2002. It
basically allowed it to be used to -- for
commerci al applications. Before it was
restricted -- before that it was restricted, and
then | EEE cane out wwth a -- with their

publication, | EEE 80215, on wireless personal area
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networ ks that discuss ultra-w deband.

And so, |I'msorry, did that answer your
gquestion? That -- that was the tinefrane that |
was tal ki ng about, from 2002 and then 2004 and t hen
the tine after that.

Q Did --

A. So it would be -- when | say during and
after the initial FCC specification and the | EEE,
that would be during and after 2004 -- 2002 and
2004, vyes.

Q In this paragraph and the other
par agraphs in your declaration tal king about the
hi story of UAB --

A Uh- huh

Q -- is this information that you | earned
as part of your research for this case?

A Was what ?

Q s this all information that you newy
| earned as part of your work on this case?

A Yes.

Q You testified in answer to a previous
question that the FCCinitially rel eased the
bandw dth in 2002.

Did | hear you right that you said they
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| ater restricted it?

A | don't think | -- | said that. |
don't -- you nean hear -- hear ne say that today?
| don't recall, no.

Q | m ght have m sheard. | just wanted
to --

A. Ckay.

Q -- clarify.

A. No.

Q So ny -- ny question is: Is it your

under standing that the FCC rel eased the bandw dth
for UWB and then |ater restricted that bandw dth?
A. |"mnot sure. | know there were sone
issues with it interfering wwth GPS, there was talk
of -- because people -- sone people were using UWB
and wanted it w der, broader, |less restrictive,
sone people using GPS wanted it nore restrictive.

There was a fight in 2019 -- as late as 2019, |

think that was still being battl ed.
Have they restricted it since then? |'m
not sure. | -- | can't say for sure since -- since

the initial allotnment of the bandw dth, and they
all ot power spectrum too, yeah

Q In this Paragraph 43 you |list a nunber
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of, quote, "initial features were proposed for the
t echnol ogy. "

A. Yes.

Q One of those features being GPS
augnent ati on?

A. Yes.

Q Can | take this to nean that UWB and GPS

I n conbi nati on have been proposed?

A. No. You can take it to nean that that
appears -- that appeared in the -- either in the
| EEE reference -- | believe it appeared in the | EEE

reference verbatim
Q That | EEE had proposed the conbi nation
of UMB and GPS?
A They wanted it -- GPS augnentation, yes.
Q In other words, the use of UMB in

conjunction wth GPS?

A Yes.
Q Earlier you' d referred to the FCC.
Are those of skill in the art, as -- as

you defined it or as M. Andrews defines it,
famliar with the FCC?
A | think eventually you'd have to run up

agai nst FCC standards as you're getting into
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Wi rel ess design and applications, so | would think
you woul d need to be famliar with F- -- to begin
to invent, to begin to deploy wrel ess systens, you
know, but if you're using your own transmtter --
in other words, you know, a lot of sub- -- a |ot of
systens are put together using off-the-shelf
wirel ess systens. Now, you' d have to get FCC
certification oftentinmes for that product, and so
you' d have to be -- you'd eventually run up agai nst
it.
Wul d you need that out of the -- right

out of the box? | don't know. Not necessarily.

Q The FCC s a governnental organization
here in the United States?

A Yes.

Q They make public rul emaki ng and t hey

I ssue reports and opinions that are public, is that

right?
A Yes, and they allot bandw dth that coul d
be used and power segnents to be -- in that

bandw dth so that they can be commercialized for
certain applications and they restrict certain band
for -- for safety in mlitary reasons and ot her

reasons, yeah
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Q Those of skill in the art would be aware
of the public decisions and reports of the FCC, at

|east in relation to UNB?

A Agai n, probably they -- they'd
eventually run up -- run up against it if you're
bui |l di ng your own UWB trans- -- when you're

bui | ding your own transmtter/receiver product,
you -- you wll have to get FC- -- probably get FCC
certification.

Q Even if you don't have to get FCC
certification, persons of skill in the art would be
aware of the reports and rul emaki ng of the FCC,
right?

A Again, I'mnot sure at the start, but
eventually | think you woul d.

Q | n Paragraph 46 you opi ne that nost
experts in radio conmuni cations across nmany if not
all industries have declared UAB dead, and you cite
to a singular Exhibit 2024.

Do you see that?

A Yes, uh-huh.

Q Prior to your work on this case, were
you aware of Exhibit 20247

A. No.
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Q Did you acquire Exhibit 2024 or was it
provided to you?

A | acquired it. | was doing research
into UWB applications and history and so forth.

Q And this is the only exhibit that you
cite and provide as an exhibit in relation to
research into UAB applications and history and so
forth, is that right?

A. Well, | cite the US Departnent of
Transportation Intelligent Transportati on Systens
Joint Programin 2012 where they state lots of --

| ots of shortcom ngs of UWB

Q Did you provide that exhibit?

A Did | provide it? | -- | reference it
here. Did | provide -- | provided it to coun- --
you know, Greg and Raj, | believe, sure.

Q Do you see it cited as -- cited as an

exhibit that was provided to petitioners and the
Board in this case?

A. Was it? | don't believe so. Wuld that
be that table in Paragraph 16?7 | didn't know if it
had to be -- when | cite it in a docunent, then
it's a reference, sol -- | don't know | can

certainly provide it for you.
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Q No, I"'mnot -- that's not what |'m
asking. | was asking about whether it was in your

decl aration, but fair enough.

So I'"'mgoing to nove on to Exhibit 2024.

If you'd like to pull it out, I've got sone
questions for you. |It's the --

A. Ckay.

Q -- the Novelda article. I'msorry, the

Lande arti cl e.

A. Yeah, okay.

Q Are you there with ne?

A Yes.

Q Who i s Novel da?

A | don't know of f hand.

Q The author of this exhibit is noted to

be a Tor Sverre Lande.

A Yes.
Q Who is M. Lande?
A. | don't know. | don't -- | didn't

research his background.
Q | note that this Exhibit 2024 was
publ i shed August 2022.

Do you see that?

A. Yes, uh- huh.
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Q That's 11 years after the -- the date of
the Metrom patents here?

A Yes. Currently Novel da does radar
systens, yes.

Q You' d also agree with nme that in this
just over two-page exhibit, there is only one
single citation that is to McEwan "M cropower
| npul se Radar -- Radar"?

A |"msorry? There's only one citation?
What do you nean?

Q Are you famliar with peer-revi ewed
articles and publications?

A. Yes.

Q s this a peer-reviewed article or
publ i cation?

A | don't believe so.

Q Do peer-reviewed articles and
publications usually contain many citations to
ot her people's work?

A. | woul d assune so.

Q Wiy? Why do they contain so nany
citations?

A So you'd get nmultiple opinions. O

course COVID proved that to be not as val uabl e as
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we first thought.

Q Apart fromyour views on -- on that
issue, is it inportant to have nultiple citations
in an article so we can be sure the author isn't

just making it up?

A It can add weight, but it can al so
add -- there's lots of peer-reviewed articles again
recently that were -- you have a group of people

who collaborate a little |l ess perfect world than
you' re proposing. Peer reviewed does not

necessarily nean it's fully vetted, in other words,

yes, but | -- | see your point and I -- and | --
yes.

Q Do you agree?

A Do | agree what?

Q Wth ny point.

A. Again, wth the caveat that there's a
peer-review community that tend to collaborate to
pronote each other at tines that does a disservice
to the people at large that they claimto serve.

Q Apart -- well, w thdrawn.

Wiile not fully vetted, are
peer-reviewed articles at | east vetted in sone

f or nt?
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A. Yes, uh- huh.
Q Do you know whet her Exhibit 2024 was

vetted in any way other than by M. Lande hinsel f?
A No, but it carried sone weight that --
that he's in this industry and, you know, that they
do radar systens. | renenber now -- you asked ne
the question, and | forgot what Novelda did, but --

and this is sonmething | pulled out of research, and

how | ended up -- | felt this was pretty strong,
but yes, it's one person's opinion, | would agree.
Q Wul d you al so agree that this is nore

marketing material than it is anything el se?

A. | don't know. Understanding
ultra-w deband technology, I -- 1 -- | don't know
that | would agree wth that.

Q Goi ng back to one of the questions that
spurred this line, you would agree with ne that
there is only one citation to soneone el se's work
in this Exhibit 2024, and that's to the MEwan
article, correct?

A. Yes, and there's the -- the second
supporting thing which was a supporting article of
the Departnent of Transportation Intelligent

Transportation Systens Prograns where they discuss
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the limtations and -- of ultra-w deband.
Q Did M. Lande cite to that US DOT
report?
A. No.
Q s there any indication in Exhibit 2024

t hat anyone el se other than M. Lande believes this

to be an accurate account?

A | know that | did a lot of -- | did sone
research to -- to see if | could find sonething to
the contrary, like, oh, here's a lot of activity
here, and, oh, this is not -- these are -- these

limtations are trivial, and | didn't see that --
Q Maybe - -
A -- but I -- but I -- did | exaustiv- --
exhaustively vet his comment? No, but | did check

it interns of himstating UWB -- UWB was dead

and -- and that it was nostly -- | think | saw sone
articles -- when | say it's nostly an acadenic
endeavor, | saw sone articles witten that were

very convol uted, you know, Ph.D. or, you know,
research -- research papers that were not -- did
not |look |ike they were, you know, commercially
viable, and so it seened |ike people were doing --

that's the third reference where | say it seened
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like it was an academ c endeavor from ny research
This is what -- what | saw.

MR, GALLUZZO  Object, nove to strike as
non-r esponsi ve.
BY MR GALLUZZO.

Q M. Conti, my question was a little bit
different.

|s there any indication in Exhibit 2024
t hat anyone other than M. Lande believed this to
be an accurate summary of the history of UWB?

A. Well, he works for a conpany and he's
publ i shing under their banner, so | assune sonebody
woul d have -- would have | ooked at it and taken it
to sone | evel of scrutiny.

Q | s that just an assunption you're naking
or is there anything you can point nme to in Exhibit
20247

A. | think nbst conpanies do that. They
don't publish -- they don't all ow people to publish
articles wthout sone |evel of vetting.

Q Do you know whet her that happened here?

A O course not.

Q Al right. So, M. Conti, you rely on
Exhi bit 2024 to support your opinion about
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I ndustries having declared UAB dead.

A Uh- huh.

Q Can -- does that nean that it's your
opi nion that there was no devel opnent in UWB in
20107?

A No, but it was ny opinion that it was
not obvious that UAB woul d be a strong candidate to
solve this problemcoupled with the idea that |
hadn't heard of UMB while | was contenpl ating
vari ous types of systens and coupled with the idea
that you'd have all this PTC activity going on and
fromwhat |'maware not a ot of them-- not a | ot
of people that participated in that nmarket used
UVB.

That's -- that was the strength of all
of this together, not just one article as, you
know, you're trying to, you know, characterize it
as --

Q Vell --

A -- that it was not obvious that "UWB,
hey, this is a winner. M God, thank you for
this -- thank you for this band- -- bandw dt h.
It's | ong overdue, and now we can seize the

nonment . "

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

Siemens EX1053
Page 128 of 199



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 00 N O OO0 M W N PP O

CARL EDWARD CONTI November 21, 2023

SIEMENS, ET AL. V. METROM RAIL 129
No, it was -- it had a | ot of
shortcom ngs and people were -- were not solving

those problens, they were actually finding they

were true and very difficult, and it didn't seem

i ke anybody was -- was using it, so | thought it
was a -- you know, it was not obv- -- not obvious
that that would be a winner here at this -- at this

period of tine, so that's what | --

MR, GALLUZZO  (Objection, nove to strike as
non-responsi ve.
BY MR GALLUZZO

Q M. Conti, I'msorry, ny question was
just a little bit different.

A Wll, | was trying to expand upon why
the -- ny testim -- or ny declaration is built as
It 1is. That's all.

Q | -- | appreciate that. You had your

opportunity to make your testinony in your

declaration. |'m--
A Ckay.
Q -- asking questions about it now.
A Uh- huh.
Q And so | -- I'mgoing to focus on

particul ar aspects that I'minterested in.
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A Ckay.
Q So ny question is: |Is it your testinony

that there was no devel opnent, that there was no

i nnovation related to UWB in 20107

A No, | don't think I say that. | -- what
| say is that -- | cited -- | cited an article
whi ch expressed -- you have an article of the | EEE

whi ch -- which tal ks about the type of features you
can deploy and then you have a -- an article which
iIs -- which is the Departnent of Transportation
systens article where they tal k about the
shortcom ngs of -- or the difficulties in applying
UWB and you have the Lande article tal king about
UMB i s dead.

| had to -- | had also put in-- 1 -- |
didn't cite any references, but there were -- it
seened to ne the papers where | was | ooking for

activity there seened to be academ ¢ and al so PTC.

That's -- am | saying there was no
devel opnent of UWB systens at that tine for -- no,
| can't -- | can't say that. | -- ny overarching
article or -- or opinion is just as stated here.

Q | s your opinion that UAMB was dead based

on a review of the entire Lande article, Exhibit
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2024, or just a portion of it?

A Wll, I"'msure | read the entire
article. 1'd have toread it again to --
Q Did you read the portion that states,

quote, "UWB was not dead after all," end quote?

A No. It says, "However, these UWB
systens nerely --"

Q M. -- M. Conti, just speak slowy if
you're going to read, please.

A. kay. So it says verbatim "However,
these U -- UMB systens nerely worked at a very
short distance and towards 2020 nost -- 2010 nost
of these efforts were stopped declaring "UMB is
dead.' \What went wong? Well, they didn't account
for the extrenely |low signal |evels -- signal
| evel s al | owed. "

So like | said, when they allot -- when
they allot a spectrum they -- they set the signal

| evels, as well, and so they did not allow very

hi gh signal or noise ratio signal levels, and so --

and where do you cite the -- | don't see where you
cited the --

Q Two paragraphs | ower, the one
starting --
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A Yeah.
Q -- "For radar systens" --
A Ri ght, okay.
Q -- the last --
A Uh- huh
Q -- six words of that paragraph, seven --
A. Yes.
Q -- words say, "so, UWB was not dead
after all," exclam -- exclamation point.
A Yeah.
Q Did you consider that in comng to your

opi nion that UAB was dead?
A Yes. | read this entire article.
Q Do you believe M. Lande woul d agree

t hat UWB was dead?

A Wll, let me -- let ne finish -- refresh
my menory. It's been quite a while since | read
this one.

(WHEREUPON, there was a short
I nterruption.)
BY THE W TNESS:
A Well, they tal k about the 7.5-gigahertz
ultra-w deband granted by the FCC in the US was not
adapted by the rest of the world, not adopt- --
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adapt ed, sonewhat reduced bandwi dth from-- is now
adapt ed wor| dw de.

So they -- they nade sone innovations
and got it to work for their prototype system the
I nnovati on bei ng enabl ed recovery of extrenely weak

pul ses virtually buried in the noise. So with

their innovations, they said, "Wll, hey, maybe
It's not dead after all,"” but this is one -- this
I's one technical paper where they -- they nade sone

i nnovation and they said, "Hey, there's sone
prom se here," yes.
Q And this is also the one technical paper

that you decided to cite in your declaration?

A. Yes.

Q And that technical paper says UWB was
not dead after all, correct?

A. Yes, but again, ny overarching point was

that it was not obvious that UWB was going to be a
solution here. That's ny only point, not that it
coul d never be used and | can sit here and
technically say, you know, you're dooned if you try
it, but ny point is it was not obvious that this
would -- this is a difficult hill toclinbis -- is

my -- was ny point, and | still stand by that based
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on this article and the other ones -- the other
context that | cited.

Q And that opinion is based on not know ng
anyt hi ng about UWB in 2010, right?

A Well, it's based on being in the
I ndustry and trying to solve simlar problens and
not hearing anybody -- and |I've worked with a | ot
of researchers and |I've worked with people in --
the systens people who m ght say, "Look at this,

| ook at that," and it never canme up that, "Hey,

well, let's | ook at UWB. "

It never cane up, and by then -- you
know, with we're talking 2010 -- the internet was
pretty -- pretty mature at the tinme, so doing this

type of research would not be difficult, and it
didn't come up, sol -- 1 just felt like it was not
an obvi ous sol ution.

Q It --

A That's ny point, an obvious technol ogy
depl oyed to solve this problem

Q It didn't cone up in your personal
experience?

A That's all | can speak to.

MR GALLUZZO Ckay. Let's go off the record.
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THE VI DEOGRAPHER: (Going off the record at
12: 21 p. m
(WHEREUPON, the deposition was
recessed for lunch from12:21 to
1:13 p.m)

THE VI DEOGRAPHER: On the record at 1:13 p. m
BY MR GALLUZZO.

Q Wl come back, M. Conti. | would |ike
to focus on the two patents at issue in this case,
whi ch are both Exhibit 1001, the '131 patent and
the '227 patent, and specifically I'd like to focus
on the clains of those patents.

A Ckay, all right.

Q M. Conti, do you have the two patents
in front you?

A Yes, | do.

Q So I'mgoing to ask you sone questions
generally about the clains of the patents. The
clains are the nunbered paragraphs on the |ast few
pages of the patents --

A Yeah.

Q -- and if at any tine you need to read
the clains or refer to them please do.

A. Al right.
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Q Let nme ask you a question to kind of
show you how this is going to go, so here's ny
first question: Wuld you agree with ne that the
clains of the two Metrom patents are not limted to

wor k vehi cl es or mai ntenance of way vehicl es?

A That they are not limted to rail
vehi cl es and -- and nmi ntenance way vehicl es or
what was -- sorry. Wat was the question again?

Q Wul d you agree with nme that the clains

of the Metrom patents are not limted to work
vehi cl es or mai ntenance of way vehicl es?

A. Well, the title of the patent is
“"Col l'i sion Avoi dance System for Rail Line
Vehicles." That carries sone weight, does it not,
or no?

Q Let nme maybe ask you a better question

Wul d you agree wwth nme that the clains
of the Metrom patents are broader than application
to work vehicles or nmaintenance of way vehicl es?

A Well, in general, yes, but like claim17
says, "Arail vehicle nod- -- nodul e nountable to
the first rail vehicle."

Q Wul d you agree ne that the phrase "rail

vehi cl e" enconpasses nore types of vehicles than
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mai nt enance of way vehicles or work vehicl es?

A Yes.

Q It enconpasses freight cars?

A It could, sure.

Q Loconoti ves?

A Yes, it coul d.

Q Passenger cars?

A Yeah.

Q Ancillary vehicles Iike a caboose?
A. Yeah, it could.

Q Wul d you agree wwth ne that the clains
do not require a certain communi cation di stance
capability between rail vehicles?

A |'"d have to look at all the clains to --
to assess that.

Q That's fine. Please do if you need to.

A. And the question is they don't re- --

require a specific distance, a certain mninmm

di stance, nmaxi mum di stance? What -- what is your
que- -- |I'msorry. Wat was your question?
Q The clains don't require a certain

conmuni cati on di stance capability between trains.
There's no mninmum there's no maxi mum there's

just no discussion --
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A No di scussion --
Q -- of the communi cation di stance between
trains.

(WHEREUPON, there was a short
i nterruption.)
BY THE W TNESS:

A. Well, there is claim 18 where they talk
about a rail vehicle nount- -- nodul e nountabl e on
the first vehicle and then a second wrel ess
comruni cati ons antenna nounted on the first vehicle
that -- and the antenna nounted on the first
vehicle is at an offset distance fromthe wreless
comms antenna, so there would be sone distance.

It says the rail vehicle nodule is
operable to receive calibration information rel ated
to the length of the vehicle, so a nounting
| ocation of the first wireless conmmunicati on system
and the nmounting |location of the second wreless
comruni cation systemwould | think apparently be
used to determ ne the |l ength of the vehicle.

BY MR GALLUZZO.

Q That discussion in claiml18 relates to

the conponents on a single rail vehicle.

A. Yes.
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Q So nmy question is about whether the
cl ai e have any requi renents on conmruni cati on
di stance between two different rail vehicles.

(WHEREUPON, there was a short
i nterruption.)
BY THE W TNESS:

A It's hard for nme to scan the entire
body of it to see if they discuss any distance
limtations, but yes, | don't see any in the clains
referenci ng distance.

BY MR GALLUZZO

Q Are you famliar with the concept of
noi se on a comuni cations signal ?

A Sur e.

Q Do the clains require any certain noise

threshol d for the conmuni cati ons enconpassed by the

cl ai ns?

A. Again, that's a very broad question. |
woul d have to look to the claim-- | would have to
| ook -- you know, | nmade no -- | don't believe |

made any coment with respect to noise or signal to
noi se.
Q | f you need to look at the clains to

answer ny question, please do.
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A. | also want to see if | nentioned...
(WHEREUPON, there was a short
i nterruption.)
BY THE W TNESS:

A | don't see anything in the clains that
ref erences noi se, in-band noise, outside, yeah
BY MR GALLUZZO.

Q The clains also don't specify particul ar
signal ling data technol ogy needed, whether packet
or waveform correct?

(WHEREUPON, there was a short
I nterruption.)
BY THE W TNESS:

A | don't think the -- they don't specify.
They say send and receive data wrelessly. They do
not specify the data protocol, | don't believe.

Now, could that detail appear sonewhere
in the body? | -- | amnot certain.
BY MR GALLUZZO

Q You would agree with ne it's not in the
cl ai ns?

MR, CHI PLUNKAR: nbjection, form
BY THE W TNESS:

A. Agai n, what was the question exactly?
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BY MR GALLUZZO

Q That's okay. |1'll nove on. |[|'ve got a
question that relates specifically to the '131
patent only.

A kay.

Q You'd agree with ne that the clains of
the '131 patent do not require a particul ar
frequency band of the w rel ess comruni cati ons
between trains -- or between rail vehicles, excuse
me, correct?

(WHEREUPON, there was a short
I nterruption.)
BY THE W TNESS:

A Well, obviously in the body of the
patent, they specify ultra-w deband, but they don't
delineate further wiwthin that band on -- in the
cl ai s, no.

BY MR GALLUZZO.

Q Does the claimeven require
ul tra-w deband? Wt hdrawn.

Do the clains of the '131 patent even
require ultra-w deband?
(WHEREUPON, there was a short

i nterruption.)
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BY THE W TNESS:

A Well, in the body of the patent,
obviously it says -- it contains sentences like in
Par agraph -- detail ed description in Paragraph 65

that "The present disclosure describes a collision
avoi dance systemfor rail line vehicles that may
utilize a conbination of sensor technol ogies,
i ncl udi ng ul tra-w deband sensing technol ogy, to
counter the limtations of previous systens."
So obviously ultra-w deband is

referenced in the body.
BY MR GALLUZZO

Q Is it referenced in the clains of the
'131 patent?

A "I'n sonme enbodi nents, a VMMinstalled on

a vehicle may include nore --

Q M. Conti --
A. -- "than one ultra-w deband unit," so --
Q M. Conti, just as a rem nder, if you

read, please do so slowy.

A Ckay. It -- it is clearly a patent that
uses ultra-w deband, but it does not specify UWB
verbatimin the clains.

Q | "' m now going to ask you questions back
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about both of the patents again --
A Ckay.
Q -- SO in conjunction
Cainms 5 6 and 18 of both of the
patents require an offset between transponder
nmodul es.
Do the clains specify the distance that

of f set needs to be?

A Cainms 5, 6 and 77

Q 5, 6 and 18.

A And 18.

Q And w t hdraw t he questi on because | made

a msstatenent earlier.
Here's ny corrected question: Cains 5,

6 and 18 of both patents require an offset between
certain conponents of the collision avoi dance
systens. Wuld you agree with ne that the clains
do not require a certain distance that that offset
nmust be?

A. The clains don't |limt that. Yes, the

clains do not.

Q The offset could be a mle?
A Yes. Presunmably, yes.
Q The offset could be a few feet?

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

Siemens EX1053
Page 143 of 199



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 00 N O OO0 M W N PP O

CARL EDWARD CONTI November 21, 2023
SIEMENS, ET AL. V. METROM RAIL 144

A Vell, it inplies that it would be used
for the length of the vehicle, so they would be
towards the end of the vehicle. A few feet would
not probably be what they're descri bi ng.

So | would say at mninmum the |ength of
the vehicle that they're -- plus or mnus a foot or
two at the edge of the vehicle to nmount it, but
It's meant to -- yes, it's a -- but not -- not that
close. It would -- mninmumI|ength would be roughly
the length of the vehicle.

Q What's that understandi ng based on?

A Based on the wording that says, claim
18, the rail vehicle nodule is operable to receive
calibration information related to the I ength of
the rail vehicle a nmoun- -- at a nounting | ocation
of the first wreless comrmuni cati on antenna and a
nmounting | ocation of the second wrel ess antenna or
Wi rel ess conmmuni cati ons ant enna.

So that to nme inplies they're at the end
of the vehicle -- ends of the vehicle.

Q You woul d agree with ne that the clains
of the Metrom patents do not require operation
Wi thin a tunnel ?

A. They do not require?
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Q Let nme ask a better question perhaps.
You woul d agree with ne that the clains

of the Metrom patents are not limted to operation
within a tunnel; the clains enconpass operation in
an open air track, for exanple?

A |"mnot certain. [|'d need sone tine to
study that to nake sure that that would be the
case. | -- |I"mnot sure.

Q | assune by "study," you would need to
| ook at the clains, is that right?

A. Well, the ent- -- and the entire patent
to see if they addressed a tunnel in any way. |
did not conment on a tunnel applicationinny -- in
my declaration, so | can't speak know edgeably
about that right now.

Q So you have no opinions in this case
about whether the system can or cannot be used in a
tunnel; just irrelevant to your opinions, is that
right?

MR. CHI PLUNKAR: (bj ection, mscharacterizes
prior testinony.

BY THE W TNESS:

A | have no opinion on whether it could be

used in a tunnel or not, yes.
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BY MR GALLUZZO
Q Al right. Let's go back to your
decl arati on. Let's this time do the one on the 470

| PR.

A kay.
Q |'"d like to focus on Paragraph 63
A. Ckay.
Q This Paragraph 63 is in a section

relating to clains 5 and 6, is that right?

A That's correct.

Q | n Paragraph 63 approximately five |ines
fromthe bottomof the page, there's a reference to
"Claim20."

s that a typo? Do you know the -- the
reason for that reference there?
(WHEREUPON, there was a short
I nterruption.)
BY THE W TNESS:

A Vell, claim 20 does claim-- have the
ver bi age, "The rail vehicle nodule is operable to
receive calibration information related to the
l ength of the rail vehicle, the nounting |ocation
of the first wreless communi cations antenna and

the nmounting | ocation of the second wrel ess
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communi cations antenna,"” so that -- the verbiage in
guotes in Paragraph 63 appears in claim20 of '227.
BY MR GALLUZZO.

Q Wth that, nmy question is: Wy are you
i ncluding a discussion of claim20 within a section
at least by its titleis limted to clains 5 and 67

A Clainms 5 and 6.

(WHEREUPON, there was a short
I nterruption.)

BY THE W TNESS:

A. Well, ny point in Paragraph 63 was that
M. Andrews cites Richardson and Ri chardson's
di agram on how the four UWB transceivers works over
a distance RV, and |I don't have the patent in front
of me, but | renenber it was -- the exanple was on
the order of one or two neters and it -- it -- |
think it extended only out to 40 neters, working
fromnmenory, and so ny point of | think citing
claim20 is that again, as we discussed earlier,
t hese transponders and the auxiliary transponder
woul d be the Iength of the vehicle, which could be
as long as a mle, sol didn't feel as though that
was a -- | didn't feel that that taught anything
that '131 was trying to solve or anything that --
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any feature they were trying to inplenent, let's
say.
BY MR GALLUZZO.

Q |'"mgoing to turn back to your other
decl aration in the 468 case --

A kay.

Q -- Paragraph 50, but the paragraph is
the sanme in the 470 case, so if you'd prefer to

stay there, you can.

A Ckay, okay.

Q Are you at Paragraph 507

A Par agraph 50 did you say?

Q 5- 0.

A Yeah, let nme -- let ne get there. Ckay.

Q It starts, "To sunmari ze these points"?

A Yes.

Q It says, "To summarize these points, by
2012."

Wy are you opi ni ng about 20127
A. Well, prior to that -- well, Paragraph

49 which precedes 50, | talk about positive train
control and the -- the initiative that was put
t oget her by Congress in 2008, and then | say

that -- so there was a broad initiative to
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I npl ement PTC from 2008 to 2015 that got extended
to 2020, but none of the inplenented sol utions used
terrestrial radio that |I'maware of and -- and
there were no proposals to inplenment PTCin this
way in 2012.

Way | used the date 2012 in 49, |
don't -- | don't recall why -- or what reference

that canme at, but to sunmarize the points, by 2012

there had been a long-felt need -- unresol ved need
related to col- -- collision avoi dance and 2012 was
around the tine of these patents. |'mnot sure why

| selected 2012.
Your question was again?
Q Well, | asked why you had used 2012, but
my question nowis: You d agree that 2012 is a

year after the earliest priority date of these

pat ents?

A. Right. It was 2011, yeah

Q |'"d like to continue on that sentence,
and | don't want to read it all, but there's a

clause that starts, "there had been."
Are you there with ne in Paragraph --
A. Li ne 50 --

Q -- 50? I'msorry for speaking over you.
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A 50.
Q Par agr aph 50.
A "There had been the failure of every

ot her UWB/ RADAR system --"

Q That - -
A -- "so far to go to market," yes.
Q Yes, that sentence.

Can you nane any of the UWB radar
comruni cation systens to go to market by 20127

A | can't nane any. | don't know of any.

Q And so that neans you don't know why
they fail ed?

A | would have to study all of them |[|'m
sure very few private conpani es published their
failure reports, but | think the larger point is
t here had not been one on the market at that tine
that | could find.

Q VWll, what's witten here is that there
had been a failure of every other systemso far to
go to market, so ny read is that inplies that you
believe there were sone that went to market. You
just testified you didn't know of any, so ny
guestion to you is: Are you aware of any that had

gone to market?
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A |"mnot. That's why | said -- | think I
neant a failure to go to market versus maybe a
failure of every other radio system CQoviously it
inplies that they weren't able to get it to work,
to commercialize it, but yes, I -- | felt a failure
to go to market.

Q Well, a failure at least in you having
seen thenf

A That's right.

Q You don't know whether there was a
failure to go to market, though?

A That seened to be the case fromny

research, yes.

Q But you don't know that to be true?
A My research suggested that was true.
Q Can you definitively tell nme that it's

your testinony that there was not a single UAB
radar conmmuni cation --

A | cannot, no.

Q The | ast sentence -- oh, I'msorry, that
sentence continues and there's another cl ause that
states "and the |argest.”

Are you there with me? |It's just after

t he Lande - -
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A Yes, "the largest practical --" yes.
Q It says, "the largest practical

opportunity to inplenent a new collision avoi dance
systemin the industry."
s that referring to the Railroad Safety
| npr ovenent Act ?
A. Yes.
Q And it continues, "did not use UMB or
any other formof terrestrial radio for
| ocati on/rangi ng determ nations."
Do you see that?
A. Yes.
Q You do agree with nme that PTC
I npl ementations did use terrestrial radio, though?
| understand you m ght say not for |ocation and
rangi ng, but you would agree that it used

terrestrial radio?

A. l"mnot -- well, what -- the term
"terrestrial radio," let's -- let's define that
because | don't know -- any formof terrestrial
radio, | -- | can't speak specifically if -- |I'd

have to | ook up what -- what is inplied or what --

what terrestrial radio, what -- what was bound --
what bounds that term [|'d need to --
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Q As you used it in your declarations,
what does "terrestrial radio" nean?

A |'"d have to do -- |I'd have to -- |I'd
have to ook at that. | -- | think | neant it to
be synonynous with UWB, but |'m not a hundred
percent certain of that, and -- or -- |I'd have to

| ook up the definition of "terrestrial radio" and

what | nmeant there, why | used that term | don't
recal | why.

Q Where woul d you -- where would you have
to | ook?

A. |'d have to do sone research as to the

origins of that term--

Q Sitting --

A -- and why | wused it. -- | don't
remenber why | used it.

Q Sitting here today, you can't tell ne
what that word neans as it was used in your
decl arati on?

A. | can't tell you what bounds -- what
that word -- what the boundaries of what that
word -- what that neans, "terrestrial radio." 1'd
have to -- |1'd have to get back to you on that. |

don't have an answer for you.
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Q The | ast sentence of this Paragraph 50
in the second clause of it says, "it had been

denonstrated to be not successful and panned by

experts."
Do you see that?
A. Yes.
Q Can you nane ne one denonstration where

UVB t echnol ogy had been denonstrated to not be
successful ?

A. Well, again, I -- | -- that's a summary
statenent based on ny decl aration di scussing the
I npl enentation of UMB systens and -- and what
features could be used, the Ilimtations in this one

article, the research that | did that showed that

UWB was not -- was not being w dely used and that
it had been -- the -- the bul k of discussion that |
found circa 20- -- or 2012 was that -- were

academ c papers, and with the large PTC effort that
was undertaken from 2008 to 2012 and t hereabouts,
UWB was not used for |ocation and rangi ng, and so
when | -- "panned by the experts" neaning it was
not used by the experts who were doing -- | ooking
for location and rangi ng schenes.

So that -- that's nmy -- that's ny point
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there, that it was not -- it was not a schene that
peopl e seened to be using successfully that -- that
| could find anywhere and -- and that the people

that seened to be actively inplenenting it,
researching it were nore academ c endeavors than
actual products and, you know, solving these issues
in the rail industry.
That's -- that's ny -- that was ny

I npression fromthe research | did.

Q And your testinony and your research is
limted to what you | ooked at |ast year and this

year, is that right?

A Yes.

Q You weren't living this what you claim
to be UMB - -

A | was --

Q -- unsuccess and panni ng by experts in

2011 and 20127
MR, CHI PLUNKAR: (bjection, form
BY THE W TNESS:

A Well, | was living in this industry
wor ki ng on these types of systens, but -- yes, soO
fromthat perspective, yes, | was -- again, |

wor ked mainly in R&D departnments of these
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conpanies. W have -- there's smarter people than
me there.

When we're sitting around di scussing
I nnovations and how to build certain systens, what
commonal ity would be used in this system versus
this systemversus a new system UWB never canme up
in -- in the conversation, "Hey, this is an

I nteresting technology. W should |ook at this."

It just didn't cone up for -- for -- and | ocation

and | ocalization, as we called it, would -- was not

a-- it was not a solution that cane up for that.
Could -- could we have mssed it?

Possi bly, but it was not on ny radar, it was not on
the radar of the people I was working for, which
were |l eaders in the industry at the tine | felt

or -- you know, not -- not all of the |eaders but
certainly a portion of them and no one nentioned
UWB as a -- even a solution to investigate.

BY MR GALLUZZO

Q Did you ever --
A That's ny -- that's ny point.
Q Did you ever have any involvenent with

Quant um Engi neeri ng?

A. No.
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Q Did you ever have any invol vemrent with
Ti me Donmai n Cor porati on?

A No. | renenber seeing that patent or
paper, yeah.

Q So goi ng back to Paragraph 50, what you
have provided in your declaration here is a
statenent in your testinony --

A Uh- huh

Q -- that it had been denonstrated to be
not successful.

Can you provide ne one exanple of any
denonstrati on where UWB technol ogy had been
denonstrated to not be successful by 20127

MR, CHI PLUNKAR:  (nbj ection, asked and
answer ed.

BY MR GALLUZZO

Q You can answer.

A. Wel |, perhaps "not successful” is -- is
atermthat inplies |I've witnessed a | ot of
failures, but |I did not see any -- any use by
which -- in the industry that it was bei ng used
ei ther by conpetitors or by -- or being proposed by
the people I worked with nor in any of the -- and,

again, the internet is pretty well established in
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2012 where you can look at -- if you're trying to
solve -- solve a localization problemand you're

| ooking for various ways to do that in a wrel ess
manner in which you can detect the position of a
train froma distance wthout a -- without a direct
connection, it didn't conme up.

Q Sir, are you able to provide a single
exanpl e that woul d support your testinony that it
had been denonstrated to be not successful ?

MR, CHI PLUNKAR:  (nbj ection, asked and
answer ed.

BY THE W TNESS:

A. The exanple is there's no systemon the
mar ket, there was no one selling, "Hey, we've got a
UWB | ocation pod here. You can use it to apply how
you -- how you wish for finding the |location of a
vehicle.” | didn't see anything there.

BY MR GALLUZZO.

Q | s the answer --

A | -- | -- again, you can ask the
guestion three different ways, but in the -- in the
end, as | lived at this tinme and as | was | ooking
at various technologies, | didn't see any

indication that UMB -- | didn't -- it didn't appear
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on ny radar screen.
So | cannot say -- | cannot tell you why

it didn't except that it was probably not a -- a
vi abl e technology at that tinme, and even people
that were possibly working on it were -- it was not
of fered commercially.

MR, GALLUZZO  (bject, nove to strike as
non-responsi ve.
BY MR GALLUZZO

Q M. Conti, you could have witten in
your declaration that you didn't see it, but you

wote "it had been denpnstrated to not be

successful . "
A. Wll, and | --
Q Hol d on, hold on
A Yes. Go ahead.
Q This is ny one chance to figure out what

you nmeant when you said that.

A Yes.

Q And so can you provide ne with one
exanpl e of a denobnstration or can you not provide
nme with an exanple of a denonstration?

MR CHI PLUNKAR:  (nj ection, asked and

answer ed.
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BY THE W TNESS:

A Thi s band was opened up in 20- -- 2002
of fering capabilities in this regard and ot her
regards, and nobody had sol ved the probl em at
that -- by that point and nobody had sol ved or
offered a sol- -- a solution such that it even
appeared on a radar screen for sonmeone who m ght
have been | ooking for a | ocalization sol ution.

Does that nmean we could have m ssed it?
Sure, it does nean it could have -- could have been
m ssed, but it -- it was not wdely discussed in
the industry at all. There was nobody -- nobody
had -- and we -- and believe ne, when we're doing
R&D, we | ook at a | ot of new technol ogi es that we
bring in sanples and we try to figure out can it do
this, can it sense that, can it solve this problem
can it reliably do this and do that. Nobody --
nobody nentioned, "Let's |ook at UWB."

That's -- that's ny only point there,
and that's where I'll leave it. I1'mnot -- you
know, if "not successful" is a -- |I'msaying there
was a market for |ocalization technologies and to
use an ATP system ATC, ATO PTC, CBTC, ETMs for --

in the European realm and it did not show up in
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the industry as | was -- you know, as | -- as | saw
it. That's all I'"'mtelling you. That's all I'm

saying in ny declaration here.

MR GALLUZZO. (bject and nove to strike as
non-r esponsi ve.
BY MR GALLUZZO.

Q M. Conti, I'mjust going to give you
one nore chance.

Can you provide ne any information or
evi dence about any denonstration of UAB where it
was denonstrated to be not successful --

MR, CHI PLUNKAR: (njection --

BY MR GALLUZZO.

Q -- by 20127

MR CHI PLUNKAR: (njection, form asked and
answer ed.

BY THE W TNESS:

A. Can you tell ne one instance where it
was used as -- for localization or ranging in PTC?
BY MR GALLUZZO

Q M. Conti, you're -- you're the one here
to answer the questions. You are the one --

A Vell, that was --

Q Hold on. You're the one saying that it
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had been denonstrated to be not successful. There
are other words you could have chosen. You wote
the declaration. |I'mtrying to determ ne what
denonstrations you're referring to here.

A PTC, the entire market, the nmassive
mar ket of PTC, which fundanentally where is the
train and -- and is it approachi ng a dangerous
area, fundanentally the localization of that train,
why did none of these systens use UMB? That's --
to ne, that's equivalent to failed to be successful
or failed to show up on the radar screen of these
systemintegrators, system designers.

That's -- that's all I'"'msaying. That's

what -- that's what |'m saying.

MR GALLUZZO. (bject, nove to strike as
non-responsi ve.

Let's go off the record.

THE W TNESS: Ckay.

THE VI DEOGRAPHER: (Going -- going off the
record at 2:02 p. m

(WHEREUPON, the deposition was
recessed from2:02 to 2:14 p.m)
THE VI DEOGRAPHER: (Going on the record at 2:14

p. M
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BY MR GALLUZZO

Q M. Conti, earlier today you testified
that you were famliar with sone mai ntenance of way
vehicles, is that right?

A General ly, yes.

Q O the mai ntenance of way vehicl es that
you're famliar wth, are any shorter than 40
nmeters?

A. | would assune so. | -- | would suspect
so, but I'mnot certain, sure.

Q Ckay. Knowi ng that you haven't gone out
and taken a neasuring tape to themor sonething --

A Yeah.

Q -- to your know edge, are at | east sone

of the mai ntenance of way vehicles shorter than 40

met ers?
A. | would think so. Sone of them are sort
of truck-like, yes, so they're like a -- like a

surface truck, so yeah

Q As in a typical pickup truck you m ght
see on the street?

A Pi ckup truck, vyes.

MR, GALLUZZO Al right. Thank you. [|'I]

pass the witness. No further questions fromne
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ri ght now.

THE W TNESS: Ckay.

MR, CH PLUNKAR: Of the record.

THE VI DEOGRAPHER: Going off the record at
2:15 p.m

(WHEREUPON, the deposition was
recessed from2:15 to 2:45 p.m)

THE VI DEOGRAPHER: (Going on the record at 2:45

p. M
EXAM NATI ON

BY MR CHI PLUNKAR:

Q M. Conti, how | ong have you been
involved with railroad collision avoi dance systens?

A Since the 1990s, so 33 years.

Q I n your know edge, are there any
di fferences between autonobiles and trains?

A Yes.

Q Are there different considerations when
desi gni ng safety systens for autonobil es and
rail road vehicl es?

A. Yes.

Q Wuld a railroad system use an
autonobile collision systemon its rail way

| oconpti ves?
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A. No.

MR, GALLUZZO  (Objection to form scope.
BY THE W TNESS:

A No, |'ve never seen that and -- no.
BY MR CHI PLUNKAR:

Q Were you aware of railroad collision
avoi dance systens that used UWB prior to the
2011- 2012 ti nefranme?

A. No.

Q Were you aware of railroad collision
avoi dance systens that used UMB and GPS prior to
the 2011-2012 tinefrane?

A. No.

Q Do you recall M. Galluzzo asked you
guestions regardi ng conpanies and their need to
conti nuously innovate?

A Yes.

Q Were you aware of any of these

I nnovat i ve conpani es that innovated using UWB for

collision avoidance in the railroad industry in the

2011-2012 tinmefrane?

MR GALLUZZO. (bjection, form
BY THE W TNESS:

A. No.
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BY MR CH PLUNKAR:

Q I n your experience, is the railroad
I ndustry resistant to change?

MR GALLUZZO. (bjection, form scope.

BY THE W TNESS:

A Very nmuch so.
BY MR CH PLUNKAR:

Q Does the railroad industry readily
accept new sol utions?

MR GALLUZZO.  (bj ection, scope.

BY THE W TNESS:

A. No.

BY MR CHI PLUNKAR:

Q Do you recall you were answering a
guestion asked by counsel and you nentioned | egacy
systens and railroads and you were cut off?

A Yes, yes.

MR, GALLUZZO (bjection, form
m schar acteri zes.

BY MR CH PLUNKAR:

Q Can you go ahead and conpl ete your
answer regarding | egacy systens and railroads?

MR, GALLUZZO  Objection, form
BY THE W TNESS:
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A. Well, again, the -- the industry as a
whole is -- is resistant to change. The leaders in

the industry tend to be older folks who are tied to
t he ol der technol ogi es, nunber one.

Nunmber two, you're -- when you're --
when you' re changing a signalling system or when
you' re changing a vehicle system there's a | ot of
inplications with the | egacy system It has to be
conpatible until you can roll out the new sol ution,
and -- and then there's -- you know, and so we're
talking tens of mllions, hundreds of mllions of
dollars a lot of tines. There has to be a
procurenment process by which the authority that's
going to -- that's going to, you know, inplenent a
new system woul d have to get funding for it and so
forth.

You have -- in every contract, RFQ
whether it's for a subsystem whether it's for an
over haul of a new vehicle, whether it's for a new
vehicl e, you have a |lot of -- you have proven in
use where you've got to show where you' ve -- where
you' ve proven the systemin use nultiple tinmes over
mult- -- over -- over a significant period of tine.

So it's very difficult for new
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I nnovations to even get a |l ook let alone to becone
accepted. There are -- there are a lot of -- a |ot
of barriers to that. And then there's just general
nmoment um created by the | arger conpanies that tend
to dictate innovation to a degree.

So for those reasons and reasons | cited
in terms of even when | worked at one of those
| arger -- larger |eading conpanies where there's
resistance to innova- -- the resistance to, you
know, innovation even internally.

So you have resistance internally, you
have resistance fromthe larger suppliers and you
have resistance fromthe -- the transit authorities
and railroads who are tied to the older suppliers
as well as tied to their ol der technol ogy, and
rolling out new technology is a big undertaking, so
It'"s just -- it's very resistant to -- to
I nnovation, yes.

BY MR CHI PLUNKAR

Q Do you recall a question M. @Gl luz- --
M. Glluzzo asked that discussed bus systens and
train systens?

A. Yes.

MR, GALLUZZO I|I'msorry. There's a -- can we
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go off the record real quick?
THE VI DEOGRAPHER: (Going off the record at
2:50 p. m
(WHEREUPON, t he deposition was
recessed from2:50 to 2:52 p.m)
THE VI DEOGRAPHER: (Going on the record at 2:52

p. m
BY MR CH PLUNKAR:

Q M. Conti, do you recall M. Glluzzo
aski ng you questions regarding bus -- a bus system

and a train systen?

A. Yes.

Q Wul d a person of ordinary skill in the
art use a bus collision avoi dance system on
rail roads?

MR, GALLUZZO  (bjection, form scope.
BY THE W TNESS:

A. No.
BY MR CHI PLUNKAR

Q Do you recall M. Galluzzo asking you
guestions about hel pful testinony to the Board?

A Yes, | believe so, yeah.

Q I n your opinion, would the testinony of

soneone who has no railroad safety experience be
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hel pful to the Patent Board in this case?

A | woul d say no.

Q Why not ?

A Well, because | think rail safety is --
IS unique. Again, it -- the safety standards are
unique to rail typically in 50126, 128, 129, but
al so when you have -- let's say you have an
incident wwth a railcar. It could affect hundreds
of people and hundreds of lives instantly, so you
could have -- you could have |lots of death or
injury versus a vehicle. That doesn't necessarily
make it worse, but it -- it certainly is a -- a
different level of -- a level of concern. It's a
public authority versus private individuals driving
I n cars.

Rai| safety again for the reasons we
tal ked about would have a ot of hurdles to
I nnovation. Wen | talk, | also reassert that
nmy -- ny declaration in terns of a person of --
skilled in the art would be -- would be specific to
this industry versus -- certainly versus a vehicle
versus a car or an autonobile or autonotive.
So yes, | don't think it would be

particul arly anal ogous or useful.
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Q Coul d you go to Paragraph 43 of your
expert decl aration?

MR, GALLUZZO Does it matter which one,
counsel ?

THE W TNESS: ' 1317

MR, CH PLUNKAR. No, it does not.
BY MR CH PLUNKAR:

Q Par agr aph 43.
A Ckay.
Q And Par agraph 43 starts, "In 2002," is

that correct?

A Yes, yes.

Q Ckay. Do you recall counsel asking you
if the | EEE considered UAB with GPS augnentati on?

A Yes.

Q In that -- in that section, did the | EEE
propose UAB with GPS augnentation for collision
avoi dance?

A | don't believe so.

Q Did the | EEE propose UMB with GPS

augnentation for collision avoidance in rail way

systens?
A. No.
Q You relied on Exhibit 2024, which is an
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article by M. Lande.

Do you recall that?

A Yes, uh-huh.
Q And do you recall M. @lluzzo, for |ack
of a better word, cast aspersions on -- on the

Lande article?

A. Yes.

MR, GALLUZZO  (bjection, characterization.
BY MR CH PLUNKAR:

Q | -- | amgoing to pass you a printout
of an article fromIEEE. It wll be marked Exhibit
2032.

(WHEREUPON, a certain docunent was
mar ked Deposition Exhibit No. 2032,
for identification.)

MR, GALLUZZO Yeah, I'm-- I'mgoing to
object to the use of this exhibit as being outside
the scope and al so outside the scope of avail abl e
evi dence for Patent Omer at this point.

BY MR CH PLUNKAR:

Q Do you -- do you see the nane of the
aut hor -- or the nane of the individual on Page 1
of this --

A. Yes.
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Q -- publication | gave you?

| s the nane of this person Tor Sverre

Lande?
A. Yes.
Q And what's the nane of the author of the

article that you have in front of you, our 2024,
Exhi bit 20247

A Tor Sverre Lande.

Q Do you have any reason to believe that
these two individuals are not the sane person?

A. They | ook to be the sane person because
| see here that he is a co-founder of -- or he's --
he's a co-founder of Novel da, and Novelda is the
website fromwhich this article cane from

Q I n the biography section of Exhibit
2032, can you tell nme how many scientific
publications M. Lande has authored?

MR, GALLUZZO  (bj ection, scope.

BY THE W TNESS:

A. It says he's authored or co-authored
nore -- nore than 150 scientific publications and
two books.

BY MR CH PLUNKAR:

Q In your opinion, is Dr. Lande a credible
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I ndi vi dual ?

MR, GALLUZZO  (Objection, form scope.
BY THE W TNESS:

A He certain- -- he certainly seens to be
a -- he certain- -- certainly seens to be one, yes.
BY MR CHI PLUNKAR:

Q Do you have any reason to believe that
the statenents in Exhibit 2024 are incorrect?

MR, GALLUZZO  njection, form scope.
BY THE W TNESS:

A. No reason to believe they're incorrect.
BY MR CH PLUNKAR:

Q The | ast set of questions.

Could you turn to claiml of the '131

pat ent ?
A Sur e.
MR, GALLUZZO |I'msorry, counsel, just

housekeepi ng, what did you mark this as exhibit
nunber ?
MR, CH PLUNKAR: 2032.
MR GALLUZZO. Thank you.
BY THE W TNESS:
A G ai mwhi ch one? Sorry.
BY MR CH PLUNKAR:
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Q Caiml of the '131 patent.

A. Ch, okay.

Q In claim-- you recall M. -- well,
strike that.

Do you see claim 1l recites in part
"operable to send and receive data wrel essly"?

A. Yes. "The first transponder sensor
nodul e operable to send and receive data
wirelessly," yes.

Q Do you recall M. Galluzzo asked you
guestions suggesting that the w rel ess technol ogy
was not limted to UWB?

A. Yes.

Q Ckay. |If you could still stick with
claiml1l and turn to Colum 31, Line 49.

Do you agree that this is still claiml
of the '131 patent?

A. What |ine was that? Sorry.

Q Col um 31, Line 8.

A. Line -- Line 8 Yes, this is still part
of claiml.

Q Do you see the elenent that recites
"time of flight"?

A. Yes. "The first vehicle nounted nodul e
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and a second vehicle nounted nodule are operable to

apply a tinme of flight --
Q Ckay. Can you --

A -- "technique."
Q Can you turn to Colum 13, Line 49?
Col um 13, Line 49.
A. Li ne 49, yes.
Q You see it says, "This technique may be

referred to as tine of flight."

Do you --
A Yes.
Q -- see that sentence?
A. Yes.

MR GALLUZZO.  (bj ection, scope.
BY THE W TNESS:
A Uh- huh.
BY MR CHI PLUNKAR:
Q Can you read the prior few sentences?
A Yeah. It says --
MR GALLUZZO  bjection, form
Do you want himto read it into the
record?
MR. CHI PLUNKAR:  No, no.
BY MR CH PLUNKAR:
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Q Read it in your m nd.

MR, GALLUZZO  Objection, form and scope.
BY THE W TNESS:

A Ckay.

(WHEREUPON, there was a short
I nterruption.)
BY THE W TNESS:

A Uh- huh
BY MR CH PLUNKAR:

Q The tinme of flight technique -- is
that -- is that section discussing tinme of flight
t echni ques?

A. Yes.

MR GALLUZZO.  (bj ection, scope.

BY MR CH PLUNKAR:

Q What technol ogy -- or what wirel ess
technology is it discussing tinme of flight in
connection wth?

MR, GALLUZZO  (bj ection, scope.

BY THE W TNESS:

A It clearly says by neasuring how | ong
the pulse travels in a particular velocity and
measuring how |l ong the wave -- it trav- -- to

travel between the two transceivers the dist- --
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t he di stance between the two transceivers --
between the two UMB units can actually be
det er m ned.
BY MR CH PLUNKAR:
Q VWhat particular wireless technology is

It describing?

A UVB.

Q Ckay.

A. Because even further up there it says,
"UWB transmtter receivers,” "UAB transmtter

receivers" up on Line 37 and 38, so they're --
they' re very clearly UWB.
MR, CHI PLUNKAR: | have no further questions.
FURTHER EXAM NATI ON
BY MR GALLUZZO,

Q Just a fewfromne, M. Conti.

First, you said that individuals with no

rail road safety experience, their testinony would
not be hel pful for a nunber of reasons you
testified to.

Do you recall that testinony?

A. Yes.
Q Have you - -
A Yes.
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Q Have you ever net Dr. Todar Cookl ev?
A. No.
Q Are you aware whether he's serving as an

expert for Metromin this case?

A. | -- 1'"m unawar e.

Q If | represented to you that he al so had
no railroad safety experience, would you agree that
even though he's an expert for Metromthat his
testi nony woul d not be hel pful for the sane reasons
that you described in response to M. Chiplunkar's

guestions on redirect?

A Well, he -- he did -- Raj did say that
it was railroad safety. | don't know if your
question was railroad safety -- collision avoi dance

or railroad safety, but |I felt railroad safety is
further unique -- not just railroad, not just
safety, but railroad safety is a uni que ani nal
conpared to sonmeone who's unfamliar with the
railroad. That -- that's -- that was ny point.

Q Yeah, and you said that soneone who

| acked railroad safety experience, their testinony

woul d be un- -- unhel pful to the Board here.
Do you still stand by that testinony?
A. Yes, yeah, yes.
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Q And if | represent to you that
Dr. Cooklev lacks any railroad safety experience,
woul d you agree that his testinony is unhelpful to
t he Board?

A | guess | would need to know what

aspect. There's so many aspects to a case, |

can't -- |1 -- 1 think when Raj was asking, it was
in reference -- | was taking it in reference to
col l'i sion avoi dance safety systens and -- and rail

transit versus other sectors of the industry, but

yes.
Q Yeah, and let nme take that sector of the
I ndustry still.
| f you agree with -- or w thdrawn.
Taki ng that sector of the industry
still, keeping all of the sane exact conditions in

M. Chiplunkar's questions, if | represent to you
that Metrom s expert, Dr. Cooklev, |acks any
rail road safety experience, would you agree with
your previous testinony that his testinony would be
unhel pful to the Board in this case?

MR, CHI PLUNKAR: nbjection, form

MR. SCHODDE: Foundati on.

MR. CHI PLUNKAR  Foundat i on.
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BY THE W TNESS:

A. You know, | -- | was asked to | ook at
specific clainms, specific information on this case.
|"'mnot a lawer and |I'm not an expert expert. [|I'm
not a professional expert. | don't know what all
ot her aspects of this case -- where one woul d seek
expertise with, sol -- 1 -- perhaps | was -- so |
woul dn't know what he's -- what this person is
speaki ng on and whether he's not credible to speak
on that.

But, you know, when he asked the
guestion about specifically safety systens on rail
versus ot her vehicle systens, | would say it's not
particularly useful or it's not particularly
applicable, not particularly anal ogous, yes.

BY MR GALLUZZO

Q And | just want to nmake sure that you're
treating in your own all individuals who | ack
rail road safety experience the sane, whether it be
M. Andrews, who's representing the petitioners, or
Dr. Cooklev, who's representing Metrom

MR, CHI PLUNKAR: nbjection, form
BY THE W TNESS:

A. Well, again, in truth, | probably --
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| -- I can't say what -- | -- | guess | would
have -- | should have answered the question in what
aspect is he an expert at, in what as- -- what
aspect is he testifying towards to -- to clarify.
Sol -- 1 don't -- maybe ny first answer

was too broad to say no.
BY MR GALLUZZO.

Q Your first answer in response to
M. Chiplunkar's questions?

A. Yes, possibly. | would need to know
specifically what the individual -- who the
i ndi vi dual was, what his background was and what he
was asked to opine on or, you know, analyze and
decl are, so...

Q So then you'd agree with ne that your
testinony is that you' re not sure whether --
soneone who | acks railroad safety experience,
whet her their testinony would be hel pful or not?

A Well, I'll stand by ny answer in -- and
the reasons | stated why they would not be
particul arly applicable, anal ogous to, but to

di sm ss them out of hand, maybe that was a bit

har sh.
Q And t hose sane reasons and that sane
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caveat would also apply to Dr. Cookl ev?
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A | woul d say yes.

Q Let's tal k about Exhibit 2032.

A Uh- huh.

Q This is the printout from | EEE Expl orer

A Expl orer, yes.

Q Have you seen this docunent before
t oday?

A. No.

Q In fact, this was printed today, if you
| ook at the top left corner, Novenber 21 at 2:18
p. m

A. Correct, yes.

Q Did you print this?

A No.

Q The -- are you famliar with | EEE
Expl orer?

A. Yes.

Q Have you accessed it before?

A Not in along tine. Not in a while,
yeabh.

Q s it public?

A | " m not sure.

Q Do you think it would be possible for

2 ESQUIRE

800.211.DEPO (3376)
DEROSITION SOLUTIONS EsquireSolutions.com

Siemens EX1053
Page 183 of 199




© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 00 N O OO0 M W N PP O

CARL EDWARD CONTI November 21, 2023
SIEMENS, ET AL. V. METROM RAIL 184

you to have acquired this sane exact printout

before you i ssued your declaration?

A Possi bl e, sure.
Q But you didn't, right?
A No, but when one -- when -- when you're

doing a lot of research, there are other kind of
soft things that you take into account when you
say, "Ckay. This is a credible article.™

| can't speak as to why -- like, for
i nstance, you asked nme who's Novelda. | didn't

remenber that it was a conpany that did radar

systens, and so -- so in answer to your question,
whi ch was what? |'msorry. | --
Q You didn't acquire this prior to issuing

your decl aration?

A | did not, no, right.

Q And when | asked you on --

A. He appears to have nore credibility than
| even gave himat the tine.

MR, GALLUZZO  (Objection, nove to strike as
non-responsi ve.
BY THE W TNESS:

A Ckay, yeah.
BY MR GALLUZZO.
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Q When | asked you earlier who M. Lande
I's, you said you didn't know, is that right?

A. That's -- that's correct, yes.

Q So until you | ooked at this docunent
after I was finished with ny questions, you had no

i dea who he was?

A. Yeah, again, when you're -- when | --
when | put -- | -- 1 found this article probably
si x, eight nonths ago or sonething. | don't
recall -- when you're doing research and you deci de

to use sonething and not sonething else, there's a
| ot of again soft reasons why you woul d put
credibility onit. | don't renmenber all the
reasons why, but | felt this was interesting on
several different points, but yes.
But no, | didn't follow through with

who -- who this person was.

Q And so your testinony was truthful
earlier when you said you had no i dea who he was?

A That's right.

Q | nstead of relying on Exhibit 23, you
just relied on the article, Exhibit 2024, in your

decl arati on, correct?

A. Again, 1'll state there may have been
@ ESQUIRE 800.211.DEPO (3376)
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ot her reasons that | did not docunent why | felt
this was a strong piece of information.

Q You also testified on M. Chiplunkar's
gquestions that M. Lande is a credible individual.

You never net him though, have you?

A. No.

Q And you haven't reviewed the articles
and publications cited on Exhibit 2032 that are
al l egedly associated wth hinf

A | | ooked through sone of the titles as
he was asking ne to |l ook at this, yes.

Q You haven't reviewed the articles
t hensel ves, have you?

A. No.

Q And you haven't reviewed to see whet her
t hey have the sanme problens wth peer-revi ened
articles that you were lanenting in your testinony
t oday?

MR, CHI PLUNKAR: (bj ection, mscharacterizes
prior testinony.
BY THE W TNESS:

A. No, | didn't, no.
BY MR GALLUZZO.

Q So it's entirely possible that every
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single one of the articles on M. Lande's | EEE
Expl orer dossier have those sane peer-revi enwed
article issues that you were discussing in your
testinony?

A Yes. | -- | was saying -- | -- | think
you' re exaggerating ny point. | was -- | wasn't

saying that all peer-reviewed articles are not

credible. | -- 1 just said not all of themare
credible. That -- | was -- you know, maybe -- |
feel like you're taking that to an extrene that |

did not nean.

Q kay. And | apologize if that's the
way - -

A Ckay.

Q -- it canme off, so let ne ask a
better --

A. Al right.
Q -- question
Is it possible that all of M. Lande's

articles are of the not credible variety?

MR, CHI PLUNKAR: (Qbjection, calls for
specul ati on.
BY THE W TNESS:

A. |EEE is a pretty -- a fairly credible
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organi zation in terns of who they allow to publish
and -- and what they put out there. They publish
standards in -- in the industry, so |I'd say there's
a degree of credibility there, but of course the
CDC has simlar creds, and they're -- they're not
perfect.
BY MR GALLUZZO.

Q But again, you wouldn't know because you
haven't read these articles?

A. Ri ght, yes.

Q Were you famliar with the concept of

time of flight before your work in this case?

A Yes.

Q s UMB the only way to inplenent tinme of
flight?

A Ch, | don't belive so. No, absolutely.

|"ve worked with Li DAR systens where you have | aser
radar where you ping an object with a |light beam
yes.

Q What ot her technol ogi es can i npl enent
time of flight?

A Oh, I'"'msure there's other radio
technologies. |'msure there's other wireless

technologies that can do tinme of flight. Radar
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does tine of flight.

Q Are there any others --
A. Sonar, yeah
Q Are there any others you can think of

sitting here today?

A Not right, yes.

MR, GALLUZZO  Thank you, M. Conti. No
further questions.

THE W TNESS: Ckay.

MR, CH PLUNKAR: | have a short redirect.

MR, GALLUZZO Re-redirect.

MR, CHI PLUNKAR: Re-redirect, yeah. This
shoul d be the end of it.

FURTHER EXAM NATI ON

BY MR CH PLUNKAR:

Q M. @Glluzzo was asking you certain
guesti ons about Dr. Cookl ev.

Do you recall that?

Yes.

No.

o > O >

Do you know t he subject matter of
Dr. Cookl ev's decl arati on?

A. | do not.

Did you read Dr. Cookl ev's declaration?
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Q Do you know what opinions Dr. Cooklev
provided in this case?

A. No.

Q Wul d the testi nony of soneone who has
no railroad safety experience be helpful to the
Pat ent Board in deciding the question of
obvi ousness in this case?

MR, GALLUZZO (bjection, form
BY THE W TNESS:

A | woul d say yes because their research
coul d support -- and I'mnot sure. Yes, | would
say that's a -- a -- |I'd say that's a question that
may not require saf- -- railroad safety experience,

yes, which is why | agreed that -- that -- when he
nmentioned that maybe | was a little too broad and |
di sm ssed anybody, |'d have know who they are, what
their background is and what they're asked to
coment on, so | -- yes.

So yeah, | think -- | think obviousness
IS narrow enough, not necessarily related to
obvi ousness that they could have sonething to say
about that, yes.
BY MR CH PLUNKAR:

Q VWhat is terrestrial radio?
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MR, GALLUZZO  (Obj ection, scope.
BY THE W TNESS:

A So we got hung up on that term-- term
and I -- | was thinking about that because we got
hung up on that, and terrestrial radio and why | --
| selected that word, and | don't know -- | didn't
remenber why | selected it, but it just sinply
means -- "terrestrial" neans |and-based versus
satellite, so it's any | and-based radi o, and
| and- based coul d be vehicle to vehicle, it could be
| and to vehicle and so on versus a satellite.

So that's why | used the term

“"terrestrial," and it was -- it's a -- it's that
delineation. It's only that delineation,
| and- based versus satellite.
BY MR CHI PLUNKAR:

Q | f you had an expert with railroad
experi ence and who doesn't have railroad
experi ence, who would be nore hel pful to the Patent
Boar d?

MR GALLUZZO. (bjection, form
BY THE W TNESS:

A What was the question? |'msorry.

BY MR CH PLUNKAR:
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Q As between an expert who has railroad
experi ence and one who doesn't have railroad
experi ence, who would be nore hel pful to the Patent
Board - -

MR GALLUZZO. (bjection, form
BY MR CHI PLUNKAR:

Q -- in this case?

MR, GALLUZZO (bjection, form calls for --
BY THE W TNESS:

A | would say the railroad is a -- is a
uni que industry and a unique -- wth a unique set
of paraneters and chal |l enges and standards t hat
woul d make that person nore -- everything el se
bei ng equal nore useful, yes.

MR, CH PLUNKAR: | have no nore questions.

MR. SCHODDE: Wait, wait, wait.

BY MR CHI PLUNKAR:

Q Does M. Andrews have any railroad
experi ence, based on his declaration?

MR GALLUZZO  njection, form scope.

BY THE W TNESS:
A. No.
MR CHI PLUNKAR: | have no nore questions for

t he w t ness.
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MR, GALLUZZO No nore. You're a free man.
Of the record?

THE W TNESS:. Yay.

THE VI DEOGRAPHER: Before we go off the
record, can we just get the confirmation on your
orders?

MR, GALLUZZO Can you contact ny paral egal ?

THE VI DEOGRAPHER:  Sur e.

MR, SCHODDE: And the video, | do not need it
now. We may contact you soneday.

MR. CHI PLUNKAR So what's the new date on
t hese PORs?

THE VI DEOGRAPHER: Going off the record at
3:17 p.m

FURTHER DEPONENT SAlI TH NOT.

(TIME NOTED: 3:17 P. M)
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REPORTER S CERTI FI CATE

I, VICTORIA C. CHRI STIANSEN, a Certified
Short hand Reporter of the State of Illinois, do
hereby certify:

That previous to the commencenent of the
exam nation of the witness, the witness was duly
sworn to testify the whole truth concerning the

matters herein;

That the foregoing deposition transcript
was reported stenographically by ne, was thereafter
reduced to typewiting under ny personal direction
and constitutes a true record of the testinony

gi ven and the proceedi ngs had;

That the said deposition was taken

before ne at the tine and pl ace specifi ed,;

That | amnot a relative or enpl oyee or
attorney or counsel, nor a relative or enpl oyee of
such attorney or counsel for any of the parties
hereto, nor interested directly or indirectly in

t he outcone of this action.
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The wi tness has requested a review

pursuant to Rule 30(e)(1).

| N WTNESS WHERECF, | do hereunto set ny
hand at Chicago, Illinois, this 28th day of

Novenber, 2023.
() omon Cn______

VI CTORI A C. CHRI STI ANSEN,
Certified Shorthand Reporter.

C.S.R Certificate No. 84-3192.
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DEPCSI TI ON ERRATA SHEET

Qur Assi gnnent Nunber: 10466037
Case Caption: Sienens Mbility, Inc., et al., vs.
Metrom Rail LLC

DECLARATI ON UNDER PENALTY OF PERJURY

| declare under penalty of perjury that
| have read the entire transcript of ny Deposition
taken in the captioned nmatter or the sane has been
read to ne, and the sane is true and accurate, save
and except for changes and/or corrections, if any,
as indicated by ne on the DEPGCSI TI ON ERRATA SHEET
hereof, with the understanding that | offer these
changes as if still under oath.
Si gned on the

, 20

CARL EDWARD CONTI
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DEPCSI TI ON ERRATA SHEET

Page No. Line No. Change to:
Reason for change

Page No. Line No. Change to:
Reason for change

Page No. Line No. Change to:
Reason for change

Page No. Line No. Change to:
Reason for change

Page No. Line No. Change to:
Reason for change

Page No. Line No. Change to:
Reason for change

Page No. Line No. Change to:
Reason for change

SI GNATURE: DATE

CARL EDWARD CONTI
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DEPCSI TI ON ERRATA SHEET

Page No. Line No. Change to:
Reason for change

Page No. Line No. Change to:
Reason for change

Page No. Line No. Change to:
Reason for change

Page No. Line No. Change to:
Reason for change

Page No. Line No. Change to:
Reason for change

Page No. Line No. Change to:
Reason for change

Page No. Line No. Change to:
Reason for change

SI GNATURE: DATE
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