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Viking claims that Endres “was unable to testify that the Hyper-Step drills 

have axial relief because he never took measurements of the drills.” (Paper 44 at 22 

[citing Ex. 1046, 133:6-8]; Paper 73). Viking misrepresents Endres’ position using 

an out-of-context quote from his deposition. In context, Viking was asking            

Endres whether one of the advantages of the ‘583 patent was faster penetration 

rates—not whether the Easy Boost and Vortex Point drill bits exhibit axial relief. 

(Ex. 1046, 131:21-133:24).. (Id.)  

In fact, Viking had separately questioned Endres, elsewhere in his deposition, 

about the nexus and infringement claim charts submitted with his declaration, and 

Endres confirmed that he personally examined samples of the drill bits for which he 

submitted claim charts, reviewed the claim charts, and confirmed that the products 

embody each and every limitation of the ‘583 patent (including axial relief). Viking 

omitted this testimony from their improper excerpts of Endres’ deposition, 37 CFR 

§ 42.53(f)(7); Fed. R. Evid. 106; see also 37 CFR § 42.23(b) (limiting sur-reply 

evidence). As illustrated in Patent Owner’s Sur-Reply, the fact that the Easy Boost 

drill bits exhibit axial relief is readily apparent from such a visual examination. 

(Paper 65 at 14-15 [annotating Ex. 2081]), and, notably, Viking’s expert did not 

challenge Endres’ conclusions in this regard. (Ex. 1044, ¶¶ 32-38). Thus, the Board 

should disregard Viking’s claim.  

 



Case No. IPR2023-00474 

17956.10:11203809.1  2 

Dated:  April 1, 2024  Respectfully submitted, 

 

 /Kelly W. Cunningham/  

Kelly W. Cunningham (Lead Counsel) 
Reg. No. 43,750 
Ervin Cohen & Jessup LLP 
9401 Wilshire Blvd., 12th Floor  
Beverly Hills, CA 90212 
Tel: (310) 273-6333 
Fax: (310) 859-2325 
kcunningham@ecjlaw.com 
 

Dated:  April 1, 2024   /Aaron P. McGushion/   
Aaron P. McGushion, Reg. No. 53,300 
McGushion Patent 
4565 Dogwood Ave 
Seal Beach, CA 90740 
(562) 598-6418 
aaron@mcgushion.com 
 
Attorneys for Patent Owner  
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CERTIFICATION OF SERVICE 

Pursuant to 37 C.F.R. §§ 42.6(e)(4) and 42.205(b) and the agreement of the 

parties, the undersigned certifies that on April 1, 2024, a true and correct copy of the 

PATENT OWNER’S ADDENDUM TO SUR-REPLY TO ADDRESS 

PETITIONER’S CORRECTED CITATION was served by electronic mail upon 

the following:  

J. Derek Vandenburgh  
Iain A. McIntyre 
Mitchell R. Williams 
Saukshmya Trichi 
Katherine Chen 
Carlson, Caspers, Vandenburgh & Lindquist, P.A. 
225 South Sixth Street, Suite 4200 
Minneapolis, MN 55402 
Telephone: (612) 436-9600 
Facsimile: (612) 436-9650  
dvandenburgh@carlsoncaspers.com  
imcintyre@cralsoncaspers.com 
mwilliams@carlsoncaspers.com 
strichi@carlsoncaspers.com 
kchen@carlsoncaspers.com 

      /Kelly W. Cunningham/     
Kelly W. Cunningham (Lead Counsel) 

 


